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NOTE  BY  THE  REPORTER. 


The  preparation  and  publication  of  the  volume  of  Debates  and  Proceedings  has  been  very- 
much  delayed,  by  causes  beyond  the  control  of  the  Reporter  or  Printer ;  and  the  work  is  now 
presented,  from  necessity,  without  the  contemplated  introductory  pages,  the  committee  ap- 
pointed by  the  Convention  to  prepare  an  introduction,  embracing  a  brief  outline  of  the  history 
of  the  Territory  of  Nevada,  not  having  performed  that  duty  in  season.  The  volume  is  respect- 
fully submitted  to  the  people  of  Nevada,  with  a  full  consciousness  on  the  part  of  the  Reporter 
that  he  has  discharged  faithfully,  and  to  the  utmost  of  his  ability,  every  duty  devolved  upon  him, 
in  connection  with  its  preparation,  revision,  and  indexing.  He  takes  this  occasion  to  return  his 
sincere  thanks  to  all  the  members  of  the  Convention  for  their  cordial  and  friendly  cooperation. 

ANDREW  J.  MARSH, 

Official  Beporter. 

Sam  Frakcisco,  Cal.,  November,  1866. 


ACT  OF  CONGRESS 


ORGANIZING   THE    TERRITORY    OF    NEVADA 


A.n  Act  to  Organize  the  Territory  of  Nevada. 

[Approved  March  a,  1861.]    ' 


Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  all  that  part  of 
the  territory  of  the  United  States  included 
within  the  following  limits,  to  wit: — Begin- 
ning at  the  point  of  intersection  of  the  forty- 
second  degree  of  north  latitude  with  the 
thirty-ninth  degree  of  longitude  west  from 
Washington ;  thence  running  south  on  the 
line  of  said  thirty-ninth  degree  of  west  longi- 
tude, until  it  intersects  the  northern  boundary 
line  of  the  Territory  of  New  Mexico ;  thence 
due  west  to  the  dividing  ridge  separating  the 
waters  of  Carson  Valley  from  those  that  flow 
into  the  Pacific ;  thence  on  said  dividing  ridge 
northwardly  to  the  forty-first  degree  of  north 
latitude ;  thence  due  north  to  the  southern 
boundary  line  of  the  State  of  Oregon ;  thence 
due  east  to  the  place  of  beginning — be,  and 
the  same  is  hereby,  erected  into  a  temporary 
Government,  by  the  name  of  the  Territory  of 
Nevada ;  provided,  that  so  much  of  the  terri- 
tory within  the  present  limits  of  the  State  of 
California,  shall  not  be  included  within  this 
Territory  until  the  State  of  California  shall 
assent  to  the  same,  by  an  act  irrevocable  with- 
out the  consent  of  the  United  States ;  provided, 
further,  that  nothing  in  this  Act  contained  shall 
be  construed  to  impair  the  rights  of  person  or 
property  now  pertaining  to  the  Indians  in  said 
Territory,  so  long  as  such  rights  shall  remain 
unextinguished  by  treaty  between  the  United 
States  and  such  Indians,  or  to  include  any  ter- 
ritory which,  by  treaty  with  any  Indian  tribe, 
»  not,  without  the  consent  of  said  tribe,  to  be 
included  within  the  territorial  limits  or  juris- 
diction of  any  State  or  Territory ;  but  all  such 


territory  shall  be  excepted  out  of  the  bounda- 
ries, and  constitute  no  part  of  the  Territory  of 
Nevada,  until  said  tribe  shall  signify  their  as- 
sent to  the  President  of  the  United  States,  to 
be  included  within  the  said  Territory,  or  to 
affect  the  authority  of  the  Government  of  the 
United  States  to  make  any  regulations  respect- 
ing such  Indians,  their  lands,  property,  or  other 
rights,  by  treaty,  law,  or  otherwise,  which  it 
would  have  been  competent  for  the  Govern- 
ment to  make  if  this  Act  had  never  passed ; 
provided,  further,  that  nothing  in  this  Act  con- 
tained shall  be  construed  to  inhibit  the  Govern- 
ment of  the  United  States  from  dividing  said 
Territory  into  two  or  more  Territories,  in  such 
manner  and  at  such  times  as  Congress  shall 
deem  convenient  and  proper,  or  from  attaching 
any  portion  thereof  to  any  other  Territory  or 
State. 

Sec.  2.  And  be  it  further  enacted,  That  the 
Executive  power  and  authority  in  and  over 
said  Territory  of  Nevada  shall  be  vested  in  a 
Governor,  who  shall  hold  his  office  for  four 
years,  and  until  his  successor  shall  be  appointed 
and  qualified,  unless  sooner  removed  by  the 
President  of  the  United  States.  The  Governor 
shall  reside  within  said  Territory,  shall  be  com- 
mander-in-chief of  the  militia  thereof,  shall 
perform  the  duties  and  receive  the  emoluments 
of  Superintendent  of  Indian  Affairs,  and  shall 
approve  all  laws  passed  by  the  Legislative  As- 
sembly before  they  shall  take  effect ;  he  may 
grant  pardons  for  offenses  against  the  laws  of 
said  Territory,  and  reprieves  for  offenses  against 
the  laws  of  the  United  States,  until  the  decision 
of  the  President  can  be  made  known  thereon  ; 
he  shall  commission  all  officers  who  shall  be 
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appointed  to  office  under  the  laws  of  said  Ter- 
ritory, and  shall  take  care  that  the  laws  be 
faithfully  executed. 

Sec.  3.  And  be  U  furUier  enacted,  That  there 
shall  be  a  Secretary  of  said  Territory,  who  shall 
reside  therein,  and  hold  his  office  for  four  years, 
unless  sooner  removed  by  the  President  of  the 
United  States ;  he  shall  record  and  preserve  all 
the'  laws  and  proceedings  of  the  Legislative 
Assembly  hereinafter  constituted,  and  all  the 
acts  and  proceedings  of  the  Governor  in  his 
Executive  Department ;  he  shall  transmit  one 
copy  of  the  laws  and  one  copy  of  the  Execu- 
tive proceedings,  on  or  before  the  first  day  of 
December  in  each  year,  to  the  President  of  the 
United  States,  and  at  the  same  time  two  copies 
of  the  laws  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the  Sen- 
ate, for  the  use  of  Congress  ;  and  in  case  of  the 
death,  removal,  or  resignation,  or  other  neces- 
sary absence  of  the  Governor  from  the  Terri- 
tory, the  Secretary  shall  have,  and  he  is  hereby 
authorized  and  required  to  execute  and  per- 
form, all  the  powers  and  duties  of  the  Governor, 
dirring  such  vacancy  or  necessary  absence,  or 
until  another  Governor  shall  be  duly  appointed 
to  fill  such  vacancy. 

Sec.  4.  And  be  it  further  enacted,  That  the 
legislative  power  and  authority  of  said  Terri- 
tory shall  be  vested  in  the  Governor,  and  a 
Legislative  Assembly.  The  Legislative  Assem- 
bly shall  consist  of  a  Council  and  House  of 
Representatives.  The  Council  shall  consist  of 
nine  members,  which  may  be  increased  to  thir- 
teen, having  the  qualifications  of  voters  as 
hereinafter  prescribed,  whose  term  of  service 
shall  continue  two  years.  The  House  of  Rep- 
resentatives shall  consist  of  thirteen  members, 
which  may  be  increased  to  twenty-six,  possess- 
ing the  same  qualifications  as  prescribed  for 
members  of  the  Council,  and  whose  term  of 
service  shall  continue  one  year.  An  appor- 
tionment shall  be  made,  as  nearly  equal  as 
practicable,  among  the  several  counties  or  dis- 
tricts, for  the  election  of  the  Conncil  and  of  the 
House  of  Representatives,  giving  to  each  sec- 
tion of  the  Territory  representation  in  the  ratio 
of  its  population,  (Indians  excepted,)  as  nearly 
as  may  be ;  and  the  members  of  the  Council 
and  of  the  House  of  Representatives  shall  re- 
side in,  and  be  inhabitants  of  the  district  for 
which  they  may  be  elected,  respectively.  Pre- 
vious to  the  first  election,  the  Governor  shall 
cause  a  census  or  enumeration  of  the  inhabit- 


ants of  the  several  counties  and  districts  of  the 
Territory  to  be  taken ;  and  the  first  election 
shall  be  held  at  such  time  and  places,  and  be 
conducted  in  such  manner,  as  the  Governor 
shall  appoint  and  direct ;  and  he  shall,  at  the 
same  time,  declare  the  number  of  the  members 
of  the  Council  and  House  of  Representatives 
to  which  each  of  the  counties  or  districts  shall 
be  entitled  under  this  Act.  The  number  of 
persons  authorized  to  be  elected  having  the 
highest  number  of  votes  in  each  of  said  Coun- 
cil Districts  for  members  of  the  Council,  shall 
be  declared  by  the  Governor  to  be  duly  elected 
to  the  Council ;  and  the  person  or  persons  au- 
thorized to  be  elected  having  the  greatest  num- 
ber of  votes  for  the  House  of  Representatives, 
equal  to  the  number  to  which  each  county  or 
district  shall  be  entitled,  shall  be  declared  by 
the  Governor  to  be  elected  members  of  the 
House  of  Representatives;  provided,  that  in 
case  of  a  tie  between  two  or  more  persons 
voted  for,  the  Governor  shall  order  a  new  elec- 
tion, to  supply  the  vacancy  made  by  such  tie. 
And  the  persons  thus  elected  to  the  Legislative 
Assembly,  shall  meet  at  such  place  and  on  such 
day  as  the  Governor  shall  appoint ;  but  there- 
after, the  time,  place,  and  manner  of  holding 
and  conducting  all  elections  by  the  people,  and 
the  apportioning  the  representations,  in  the 
several  counties  or  districts,  to  the  Council  and 
House  of  Representatives,  according  to  the 
population,  shall  be  prescribed  by  law,  as  well 
as  the  day  of  the  commencement  of  the  regular 
sessions  of  the  Legislative  Assembly ;  protnded, 
that  no  one  session  shall  exceed  the  term  of 
forty  days,  except  the  first,  which  may  be  ex- 
tended to  sixty  days,  but  no  longer. 

Skc.  5.  And  be  it  further  enacted,  That  every 
free  white  male  inhabitant  of  the  United  States 
above  the  age  of  twenty-one  years,  who  shall 
have  been  a  resident  of  said  Territory  at  the 
time  of  the  passage  of  this  Act,  shall  be  enti- 
tled to  vote  at  the  first  election,  and  shall  be 
eligible  to  any  office  within  the  said  Territory  ; 
but  the  qualifications  of  voters,  and  of  holding 
office  at  all  subsequent  elections,  shall  be  such 
as  shall  be  prescribed  by  the  Legislative  As- 
sembly; provided,  that  the  right  of  suffrage 
and  of  holding  office  shall  be  exercised  only  by 
citizens  of  the  United  States,  and  those  who 
shall  have  declared  on  oath  their  intention  to 
become  such,  and  shall  have  taken  an  oath  to 
support  the  Constitution  of  the  United  States. 

Sec  6.    And  be  U  further  enacted,  That  the 
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Legislative  power  of  the  Territory  shall  extend 
to  all  rightful  subjects  of  legislation  consistent 
with  the  Constitution  of  the  United  States,  and 
the  provisions  of  this  Act ;  but  no  law  shall  be 
passed  interfering  with  the  primary  disposal  of 
the  Boilj  no  tax   shall  be  imposed  upon  the 
property  of  the  United  States ;  nor  shall  the 
lands  or  other   property  of  non-residents  be 
taxed  higher  than  the  lands  or  other  property 
of  residents  ;  nor  shall  any  law  be  passed  im- 
pairing the  rights  of  private  property ;   nor 
shall  any  discrimination  be  made  in  taxing 
different  kinds  of  property ;  but  all  property 
subject  to  taxation  shall  be  in  proportion  to 
the  value  of  the  property  taxed-. 

Sec.  7.  And  be  it  further  enacted,  That  all 
township,  district,  and  county  officers,  not  here- 
in otherwise  provided  for,  shall  be  appointed, 
or  elected,  as  the  case  may  be,  in  such  manner 
as  shall  be  provided  by  the  Governor  and  Leg- 
islative Assembly  of  the  Territory.  The  Gov- 
ernor shall  nominate,  and,  by  and  with  the  ad- 
vice and  consent  of  the  Legislative  Council, 
appoint  all  officers  not  herein  otherwise  pro- 
vided for :  and,  in  the  first  instance,  the  Gov- 
ernor alone  may  appoint  all  said  officers,  who 
shall  hold  their  offices  until  the  end  of  the  first 
session  of  the  Legislative  Assembly,  and  shall 
lay  off  the  necessary  districts  for  members  of 
the  Council  and  House  of  Representatives,  and 
all  other  officers. 

Sec.  8.  And  be  it  further  enacted.  That  no 
member  of  the  Legislative  Assembly  shall  hold 
or  be  appointed  to  any  office  which  shall  have 
been  created,  or  the  salary  or  emoluments  of 
which  shall  have  been  increased  while  he  was 
a  member,  during  the  term  for  which  he  was 
elected,  and  for  one  year  after  the  expiration 
of  such  term  ;  and  no  person  holding  a  com- 
mission or  appointment  under  the  United  States. 
except  Postmasters,  shall  be  a  member  of  the 
Legislative  Assembly,  or  shall  hold  any  office 
under  the  Government  of  said  Territory. 

Sec.  9.  And  be  it  further  enacted,  That  the 
Judicial  power  of  said  Territory  shall  be  vested 
in  a  Supreme  Court,  District  Courts,  Probate 
Courts,  and  in  Justices  of  the  Peace.  The  Su- 
preme Court  shall  consist  of  a  Chief  Justice 
and  two  Associate  Justices,  any  two  of  whom 
■hall  constitute  a  quorum,  and  who  shall  hold 
a  term  at  the  seat  of  Government  of  said  Ter- 
ritory annually,  and  they  shall  hold  their  offices 
daring  the  period  of  four  years.  The  said 
Territory  shall  be  divided  into  three  Judicial 


Districts,  and  a  District  Court  shall  be  held  in 
each  of  said  districts  by  one  of  the  Justices  of 
the  Supreme  Court,  at  such  time  and  place  ag 
may  be  prescribed  by  law  ;  and  the  said  Judges 
shall,  after    their  appointments,  respectively, 
reside  in  the  districts  which  shall  be  assigned 
them.    The  jurisdiction  of  the  several  courts 
herein  provided  for,  both  appellate  and  origi- 
nal, and  that  of  the  Probate  Courts  and  of  the 
Justices  of  the  Peace,  shall  be  as  limited  by 
law  ;  provided,  that  Justices  of  the  Peace  shall 
not  have  jurisdiction  of  any  matter  in  contro- 
versy when  the  title  of  boundaries  of  land  may 
be  in  dispute,  or  where  the  debt  or  sum  claimed 
shall  exceed  one  hundred  dollars  ;  and  the  said 
Supreme  and  District  Courts,  respectively,  shall 
possess  chancery  as  well  as  common  law  juris- 
diction ;  and  authority  for  redress  of  all  wrongs 
committed  against  the  Constitution  or  laws  of 
the  United  States,  or  of  the  Territory,  affecting 
persons  or  property.    Each  District  Court,  or 
the  Judge  thereof,  shall  appoint  its  Clerk,  who 
shall  also  be  the  Register  in  Chancery,  and 
shall  keep  his  office  at  the  place  where  the 
Court  may  be  held.    Writs  of  error,  bills  of 
exception,  and  appeals,  shall  be  allowed  in  all 
cases  from  the  final  decisions  of  said  District 
Courts  to  the  Supreme  Court,  under  such  regu- 
lations as  may  be  prescribed  by  law  ;  but  in  no 
case  removed  to  the  Supreme  Court  shall  trial 
by  jury  be  allowed  in  said  Court    The  Su- 
preme Court,  or  the  Justices  thereof,  shall  ap- 
point its  own  Clerk,  and  every  Clerk  shall  hold 
his  office  at  the  pleasure  of  the  Court  for  which 
he  shall  have  been  appointed.    Writs  of  error 
and  appeals  from  the  final  decisions  of  said 
Supreme  Court  shall  be  allowed,  and  may  be 
taken  to  the  Supreme  Court  of  the  United 
States,  in  the  same  manner  and  under  the  same 
regulations  as  from  the  Circuit  Courts  of  the 
United  States,  where  the  value  of  the  property, 
or  the  amount  in  controversy,  to  be  ascertained 
by  the  oath  or  affirmation  of  either  party,  or 
other  competent  witness,  shall  exceed  one  thou- 
sand dollars ;  and   each  of  the  said  District 
Courts  shall  have  and  exercise  the  same  juris- 
diction in  all  cases  arising  under  the  Constitu- 
tion and  laws  of  the  United  States,  as  is  vested 
in  the  Circuit  and  District  Courts  of  the  United 
States ;    and  the  said  Supreme  and    District 
Courts  of  the  said  Territory,  and  the  respectiv 
Judges  thereof,  shall  and  may  grant  writs  of 
habeas  corpus  in  all  cases  in  which  the  same 
are  grantablo  by  the  Judges  of  the  United 
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States  in  the  District  of  Columbia ;  and  the 
first  six  days  of  every  term  of  said  Courts,  or 
so  much  thereof  as  shall  be  necessary,  shall  be 
appropriated  to  the  trial  of  causes  arising  un- 
der the  said  Constitution  and  laws ;  and  writs 
of  error  and  appeals  in  all  such  cases  shall  be 
made  to  the  Supreme  Court  of  said  Territory 
the  same  as  in  other  cases.  The  said  Clerk 
shall  receive,  in  all  such  cases,  the  same  fees 
which  the  Clerks  of  the  District  Courts  of  Utah 
Territory  now  receive  for  similar  services. 

Sec.  10.  And  be  U  further  enacted,  That  there 
shall  be  appointed  an  Attorney  for  said  Terri- 
tory, who  shall  continue  in  office  for  four  years, 
unless  sooner  removed  by  the  President,  and 
who  shall  receive  the  same  fees  and  salary  as 
the  Attorney  of  the  United  States  for  the  pres- 
ent Territory  of  Utah.  There  shall  also  be  a 
Marshal  for  the  Territory  appointed,  who  shall 
hold  his  office  for  four  years,  unless  sooner  re- 
moved by  the  President,  and  who  shall  execute 
all  processes  issuing  from  the  said  Courts  when 
exercising  their  jurisdiction  as  Circuit  and  Dis- 
trict Courts  of  the  United  States ;  he  shall  per- 
form the  duties,  be  subject  to  the  same  regula 
tions  and  penalties,  and  be  entitled  to  the  same 
fees,  as  the  Marshal  of  the  District  Court  of  the 
United  States  for  the  present  Territory  of  Utah, 
and  shall,  in  addition,  be  paid  two  hundred 
dollars  annually  as  a  compensation  for  extra 
services. 

Sec.  11.  And  be  U  further  enacted,  That  the 
Governor,  Secretary,  Chief  Justice,  and  Asso- 
ciate Justices,  Attorney,  and  Marshal,  shall  be 
nominated,  and,  by  and  with  the  advice  and 
consent  of  the  Senate,  appointed  by  the  Presi- 
dent of  the  United  States.  The  Governor  and 
Secretary,  to  be  appointed  as  aforesaid,  shall, 
before  they  act  as  such,  respectively  take  an 
oath  or  affirmation  before  the  District  Judge, 
or  some  Justice  of  the  Peace  in  the  limits  of 
said  Territory,  duly  authorized  to  administer 
oaths  and  affirmations  by  the  laws  now  in  force 
therein,  or  before  the  Chief  Justice,  or  some 
Associate  Justice  of  the  Supreme  Court  of  the 
United  States,  to  support  the  Constitution  of 
the  United  States,  and  faithfully  to  discharge 
the  duties  of  their  respective  offices;  which 
said  oaths,  when  so  taken,  shall  be  certified  by 
the  person  by  whom  the  same  shall  have  been 
taken,  and  such  certificates  shall  be  received 
and  recorded  by  the  Secretary  among  the  Exec- 
utive proceedings ;  and  the  Chief  Justice  and 
Associate  Justices,  and  all  other  civil  officers 


in  said  Territory,  before  they  act  as  such,  shall 
take  a  like  oath  or  affirmation  before  the  said 
Governor  or  Secretary,  or  some  Judge  or  Jus- 
tice of  the  Peace  of  the  Territory,  who  may  be 
duly  commissioned  and  qualified,  which  said 
oath  or  affirmation  shall  be  certified  and  trans- 
mitted by  the  person  taking  the  same  to  the 
Secretary,  to  be  by  him  recorded  as  aforesaid  ; 
and  afterwards,  the  like  oath  or  affirmation 
shall  be  taken,  certified,  and  recorded  in  such 
manner  and  form  as  may  be  prescribed  by  law 
The  Governor  shall  receive  an  annual  salary  of 
fifteen  hundred  dollars  as  Governor,  and  one 
thousand  dollars  as  Superintendent  of  Indian 
Affairs ;  the  Chief  Justice  and  Associate  Jus- 
tices shall  each  receive  an  annual  salary  of 
eighteen  hundred  dollars.  The  Secretary  shall 
receive  a  salary  of  eighteen  hundred  dollars. 
The  said  salaries  shall  be  paid  quarter-year- 
ly at  the  Treasury  of  the  United  States.  The 
members  of  the  Legislative  Assembly  shall 
be  entitled  to  receive  three  dollars  each  per 
day  during  their  attendance  at  the  session 
thereof,  and  three  dollars  for  every  twenty 
miles'  travel  in  going  to  and  returning 
from  the  said  session,  estimated  according 
to  the  nearest  usually  traveled  route.  There 
shall  be  appropriated  annually  the  sum  of 
one  thousand  dollars,  to  be  expended  by  the 
Governor,  to  defray  the  contingent  expenses  of 
the  Territory.  There  shall  also  be  appropri- 
ated annually  a  sufficient  sum,  to  be  expended 
by  the  Secretary  of  the  Territory,  and  upon  an 
estimate  to  be  made  by  the  Secretary  of  the 
Treasury  of  the  United  States,  to  defray  the 
expenses  of  the  Legislative  Assembly,  the  print- 
ing of  the  laws,  and  other  incidental  expenses  ; 
and  the  Secretary  of  the  Territory  shall  annu- 
ally account  to  the  Secretary  of  the  Treasury 
of  the  United  States  for  the  manner  in  which 
the  aforesaid  sum  shall  have  been  expended. 

Sec.  12.  And  be  it  further  enacted,  That  the 
Legislative  Assembly  of  the  Territory  of  Ne- 
vada shall  hold  its  first  session  at  such  time  and 
place  in  said  Territory  as  the  Governor  thereof 
shall  appoint  and  direct ;  and  at  said  first  ses- 
sion, or  as  soon  thereafter  as  they  shall  deem 
expedient,  the  Governor  and  Legislative  As- 
sembly shall  proceed  to  locate  and  establish 
the  seat  of  Government  for  said  Territory,  at 
such  place  as  they  may  deem  eligible  ;  which 
place,  however,  shall  thereafter  be  subject  to 
be  changed  by  the  said  Governor  and  Legisla- 
tive Assembly. 


ORGANIC  ACT. 


IX 


Sec  13.  And  be  U  further  enacted,  That  a 
Delegate  to  the  House  of  Representatives  of 
the  United  States,  to  serve  during  each  Con- 
gress of  the  United  States,  may  be  elected  by 
the  voters  qualified  to  elect  members  of  the 
Legislative  Assembly,  who  shall  be  entitled  to 
the  same  rights  and  privileges  as  are  exercised 
and  enjoyed  by  the  Delegates  from  the  several 
other  Territories  of  the  United  States  to  the 
said  House  of  Representatives.  The  first  elec- 
tion shall  be  held  at  such  time  and  places,  and 
be  conducted  in  such  manner,  as  the  Governor 
shall  appoint  and  direct ;  and  at  all  subsequent 
elections,  the  times,  places,  and  manner  of 
holding  elections,  shall  be  prescribed  by  law. 
The  person  having  the  greatest  number  of  votes 
shall  be  declared  by  the  Governor  to  be  duly 
elected,  and  a  certificate  thereof  shall  be  given 
accordingly. 

Sec.  14.  And  be  it  further  enacted,  That  when 
the  land  in  said  Territory  shall  be  surveyed, 
under  the  direction  of  the  Government  of  the 
United  States,  preparatory  to  bringing  the  same 
into  market,  sections  numbered  sixteen  and 
thirty-six  in  each  township  in  said  Territory 
shall  be,  and  the  same  is  hereby,  reserved  for 
the  purpose  of  being  applied  to  schools  in  the 
States  hereafter  to  be  erected  out  of  the  same. 

Sic  15.  And  be  U  further  enacted,  That  tem- 
porarily, and  until  otherwise  provided  by  law, 
the  Governor  of  said  Territory  may  define  the 
Judicial  Districts  of  said  Territory,  and  assign 


the  Judges  who  may  be  appointed  for  said  Ter- 
ritory to  the  several  districts,  and  also  appoint 
the  times  and  places  for  holding  Courts  in  the 
several  counties  or  subdivisions  in  each  of  said 
Judicial  Districts,  by  proclamation  to  be  issued 
by  him ;  but  the  Legislative  Assembly,  at  their 
first  or  any  subsequent  session,  may  organize, 
alter,  or  modify  such  Judicial  Districts,  and 
assign  the  Judges,  and  alter  the  times  and 
places  of  holding  the  Courts,  as  to  them  shall 
seem  proper  and  convenient 

Skc.  16.  And  be  U  further  enacted,  That  the 
Constitution  and  all  laws  of  the  United  States 
which  are  not  locally  inapplicable,  shall  have 
the  same  force  and  effect  within  the  said  Terri" 
tory  of  Nevada  as  elsewhere  within  the  United 
States. 

Sec.  17.  And  be  it  further  enacted,  That  the 
President  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  be,  and 
he  is  hereby,  authorized  to  appoint  a  Surveyor- 
General  for  Nevada,  who  shall  locate  his  office 
at  such  place  as  the  Secretary  of  the  Interior 
shall  from  time  to  time  direct,  and  whose  duties, 
powers,  obligations,  responsibilities,  compensa- 
tion, and  allowances  for  clerk  hire,  office  rent, 
fuel,  and  incidental  expenses,  shall  be  the  same 
as  those  ot  the  Surveyor-General  of  New  Mex- 
ico, under  the  direction  of  the  Secretary  of  the 
Interior,  and  such  instructions  as  he  may,  from 
time  to  time,  deem  it  advisable  to  give  him. 


ENABLING  ACT. 


Chap.  XXXVI.— An  Act  to  enable  the  People  of 
Nevada  to  form  a  Constitution  and  State  Gov- 
ernment, and  for  ike  Admission  of  such  Stale 
into  the  Union  on  an  equal  footing  with  the 
original  States. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  inhabitants  of  that 
portion  of  the  Territory  of  Nevada  included  in 
the  boundaries  hereinafter  designated  be,  and 
they  are  hereby,  authorized  to  form  for  them- 
selves, out  of  said  Territory,  a  State  Govern- 
ment, with  the  name  aforesaid,  which  said 
State,  when  formed,  shall  be  admitted  into  the 
Union  upon  an  equal  footing  with  the  original 
States,  in  all  respects  whatsoever. 

Sec.  2.  And  be  it  further  enacted.  That  the 
said  State  of  Nevada  shall  consist  of  all  the 
territory  included  within  the  following  bound- 
aries, to  wit :  Commencing  at  a  point  formed 
by  the  intersection  of  the  thirty-eighth  degree 
of  longitude  west  from  Washington  with  the 
thirty-seventh  degree  of  north  latitude  ;  thence 
due  west  along  said  thirty-seventh  degree  of 
north  latitude  to  the  eastern  boundary  line  of 
the  State  of  California ;  thence  in  a  northwest- 
erly direction  along  the  said  eastern  boundary 
line  of  the  State  of  California  to  the  forty-third 
degree  of  longitude  west  from  Washington ; 
thence  north  along  said  forty-third  degree  of 
west  longitude  and  said  eastern  boundary  line 
of  the  State  of  California  to  the  forty-second 
degree  of  north  latitude ;  thence  due  east  along 
the  said  forty-second  degree  of  north  latitude 
to  a  point  formed  by  its  intersection  with  the 
aforesaid  thirty-eighth  degree  of  longitude  west 
from  Washington  ;  thence  due  south  down  said 
thirty-eighth  degree  of  west  longitude  to  the 
place  of  beginning. 

Sec.  3.    And  be  it  further  enacted,  That  all 


persons  qualified  by  law  to  vote  for  representa- 
tives to  the  general  assembly  of  said  Territory, 
at  the  date  of  the  passage  of  this  Act,  shall  be 
qualified  to  be  elected,  and  they  are  authorized 
to  vote  for  and  choose  representatives  to  form 
a  Convention,  under  such  rules  and  regulations 
as  the  Governor  of  said  Territory  may  pre- 
scribe ;  and  also  to  vote  upon  the  acceptance 
or  rejection  of  such  Constitution  as  may  be 
formed  by  said  Convention,  under  such  rules 
and  regulations  as  the  said  Convention  may 
prescribe  ;  and  if  any  of  said  citizens  are  en- 
listed in  the  army  of  the  United  States,  and  are 
still  within  said  Territory,  they  shall  be  per- 
mitted to  vote  at  their  place  of  rendezvous ; 
and  [if]  any  are  absent  from  said  Territory,  by 
reason  of  their  enlistment  in  the  army  of  the 
United  States,  they  shall  be  permitted  to  vote 
at  their  place  of  service,  under  the  rules  and 
regulations  in  each  case  to  be  prescribed  as 
aforesaid ;  and  the  aforesaid  representatives  to 
form  the  aforesaid  Convention,  shall  be  appor- 
tioned among  the  several  counties  in  said  Ter- 
ritory in  proportion  to  the  population,  as  near 
as  may  be ;  and  said  apportionment  shall  be 
made  for  said  Territory  by  the  Governor, 
United  States  District  Attorney,  and  Chief  Jus- 
tice thereof,  or  any  two  of  them  ;  and  the  Gov- 
ernor of  said  Territory  shall,  by  proclamation, 
on  or  before  the  first  Monday  of  May  next, 
order  an  election  of  the  representatives  as 
aforesaid,  to  be  held  on  the  first  Monday  in 
June  thereafter  throughout  the  Territory,  and 
such  election  shall  be  conducted  in  the  same 
manner  as  is  prescribed  by  the  laws  of  said 
Territory  regulating  elections  therein  for  mem- 
bers of  the  House  of  Representatives,  and  the 
number  of  members  to  said  Convention  shall 
be  the  same  as  now  constitute  both  branches  of 
the  Legislature  of  the  aforesaid  Territory. 
Sec.  4.    And  be  it  further  enacted,  That  the 
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members  of  the  Convention,  thus  elected,  shall 
meet  at  the  Capital  of  said  Territory  on  the 
first  Monday  in  July  next,  and,  after  organiza- 
tion, shall  declare,  on  behalf  of  the  people  of 
said  Territory,  that  they  adopt  the  Constitution 
of  the  United  States.  Whereupon  the  said 
Convention  shall  be,  and  it  is  hereby,  author- 
ized to  form  a  Constitution  and  State  Govern- 
ment for  said  Territory.  Provided,  That  the 
Constitution,  when  formed,  shall  be  republican. 
and  not  repugnant  to  the  Constitution  of  the 
United  States,  and  the  principles  of  the  Declara- 
tion of  Independence.  And,  provided  furlhei*, 
That  said  Convention  shall  provide,  by  an  ordi- 
nance irrevocable,  without  the  consent  of  the 
United  States  and  the  people  of  said  State : — 

First  That  there  shall  be  neither  slavery 
nor  involuntary  servitude  in  the  said  State, 
otherwise  than  in  the  punishment  of  crimes, 
whereof  the  party  shall  have  been  duly  con- 
victed. 

Second.  That  perfect  toleration  of  religious 
sentiment  shall  be  secured,  and  no  inhabitant 
of  said  State  shall  ever  be  molested  in  person 
or  property  on  account  of  his  or  her  mode  of 
religious  worship. 

Third.  That  the  people  inhabiting  said  Ter- 
ritory do  agree  and  declare  that  they  forever 
disclaim  ail  right  and  title  to  the  unappropri- 
ated public  lands  lying  within  said  Territory, 
and  that  the  same  shall  be  and  remain  at  the 
sole  and  entire  disposition  of  the  United  States ; 
and  that  the  lands  belonging  to  citizens  of 
the  United  States  residing  without  the  said 
State  shall  never  be  taxed  higher  than  the  land 
belonging  to  the  residents  thereof;  and  that  no 
taxe3  shall  be  imposed  by  said  State  on  lands 
or  property  therein  belonging  to,  or  which  may 
hereafter  be  purchased  by,  the  United  States. 

Sec.  5.  And  be  it  further  enacted,  That  in 
case  a  Constitution  and  State  Government  shall 
be  formed  for  the  people  of  said  Territory  of 
Nevada,  in  compliance  with  the  provisions  of 
this  Act,  that  said  Convention  forming  the  same 
shall  provide  by  ordinance  for  submitting  said 
Constitution  to  the  people  of  said  State  for 
their  ratification  or  rejection  at  an  election  to 
be  held  on  the  second  Tuesday  of  October,  one 
thousand  eight  hundred  and  sixty-four,  at  such 
places  and  under  such  regulations  as  may  be 
prescribed  therein,  at  which  election  the  lawful 
voters  of  said  new  State  shall  vote  directly  for 
or  against  the  proposed  Constitution^and  the 
returns  of  said  election  shall  be  made  to  the 


acting  Governor  of  the  Territory,  who,  with 
the  United  States  District  Attorney  and  Chief 
Justice  of  said  Territory,  or  any  two  of  them, 
shall  canvass  the  same,  and  if  a  majority  of 
legal  votes  shall  be  cast  for  said  Constitution 
in  said  proposed  State,  the  said  acting  Gov- 
ernor shall  certify  the  same  to  the  President  of 
,the  United  States,  together  with  a  copy  of  said 
Constitution  and  ordinances ;  whereupon  it 
shall  be  the  duty  of  the  President  of  the  United 
States  to  issue  his  proclamation  declaring  the 
State  admitted  into  the  Union  on  an  equal  foot- 
ing with  the  original  States,  without  any  further 
action  whatever  on  the  part  of  Congress. 

Sec.  6.  And  be  it  further  enacted,  That  until 
the  next  general  census  shall  be  taken,  said 
State  of  Nevada  shall  be  entitled  to  one  Rep- 
resentative in  the  House  of  Representatives  of 
the  United  States,  which  Representative,  to- 
gether with  the  Governor  and  State  and  other 
officers  provided  for  in  said  Constitution,  may 
be  elected  on  the  same  day  a  vote  is  taken  for 
or  against  the  proposed  Constitution  and  State 
Government. 

Sec.  7.  And  be  it  further  enacted,  That  sec* 
tions  numbers  sixteen  and  thirty-six,  in  every 
township,  and  where  such  sections  have  been 
sold  or  otherwise  disposed  of  by  any  Act  of 
Congress,  other  lands  equivalent  thereto  in 
legal  subdivisions  of  not  less  than  one  quarter 
section,  and  as  contiguous  as  may  be,  shall  be, 
and  are  hereby,  granted  to  said  State  for  the 
support  of  common  schools. 

Sec.  8.  And  be  it  further  enacted,  That  pro- 
vided the  State  of  Nevada  shall  be  admitted 
into  the  Union,  in  accordance  with  the  forego- 
ing provisions  of  this  Act,  that  twenty  entire 
sections  of  the  unappropriated  public  lands 
within  said  State,  to  be  selected  and  located  by 
direction  of  the  Legislature  thereof,  on  or  be- 
fore the  first  day  of  January,  anno  Domini 
eighteen  hundred  and  sixty-eight,  shall  be, 
and  they  are  hereby,  granted,  in  legal  subdi- 
visions of  not  less  than  one  hundred  and  sixty 
acres,  to  said  State,  for  the  purpose  of  erecting 
public  buildings  at  the  Capital  of  said  State, 
for  legislative  and  judicial  purposes,  in  such 
manner  as  the  Legislature  shall  prescribe. 

Sec.  9.  And  be  it  further  enacted,  That  twenty 
other  entire  sections  of  land,  as  aforesaid,  to 
be  selected  and  located  as  aforesaid,  in  legal 
subdivisions,  as  aforesaid,  shall  be,  and  they 
are  hereby,  granted  to  said  State  for  the  pur- 
pose of  erecting  a  suitable  building  for  a  pen- 
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itentiary  or  State  prison  in  the  manner  afore- 
said. 

Sec.  10.  And  be  it  further  enacted.  That  five 
percentum  of  the  proceeds  of  the  sales  of  all 
public  lands  lying  within  said  State,  which 
shall  be  sold  by  the  United  States  subsequent 
to  the  admission  of  said  State  into  the  Union, 
after  deducting  all  the  expenses  incident  to 
the  same,  shall  be  paid  to  the  said  State  for  the 
purpose  of  making  and  improving  public  roads, 
constructing  ditches  or  canals,  to  effect  a  gen- 
eral system  of  irrigation  of  the  .agricultural 
land  in  the  State,  as  the  Legislature  shall  direct 

Sec.  11.  And  be  it  farther  enacted,  That  from 
and  after  the  admission  of  the  said  State  of 
Nevada  into  the  Union,  in  pursuance  of  this 
Act,  the  laws  of  the  United  States,  not  locally 
inapplicable,  shall  have  the  same  force  and 
effect  within  the  said  State  as  elsewhere  within 
the  United  States,  and  said  State  shall  consti- 
tute one  judicial  district,  and  be  called  the  Dis- 
trict of  Nevada. 

Approved,  March  21, 1864. 


AMENDATORY   ACT. 


Chap.  XCIY. — An  Act  to  amend  an  Act  entitled 
"An  Act  to  enable  the  People  of  Nevada  to 
form  a  Constitution  and  State  Government,  and 
for  the  Admission  of  such  State  into  the  Union 
on  an  equal  footing  with  the  original  States." 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  so  much  of  the  fifth 
section  of  the  Act  to  which  this  Act  is  an 
amendment  as  provides  by  ordinance  for  sub- 
mitting the  Constitution  to  the  people  of  said 
State,  for  their  ratification  or  rejection,  at  an 
election  to  be  held  on  the  second  Tuesday  of 
October,  be  so  amended  as  to  read  "  on  the  first 
Wednesday  of  September,"  and  that  the  elec- 
tion for  the  purposes  aforesaid  be  held  on  that 
day  instead  of  the  second  Tuesday  of  October. 

Approved,  May  21, 1864. 


PROCLAMATION. 


Txbbroxt  or  Nevada,  Euccutivh  Dzpastmint, 1 
Cahon  Citt,  May  %  1664.  ) 

Whereas,  By  the  foregoing  Act  entitled  "An  Act  to  enable  the  People  of  Nevada  to  form  a 
Constitution  and  State  Government,  and  for  the  admission  of  such  State  into  the  Union  on  an 
equal  footing  with  the  original  States,"  it  is  made  obligatory  upon  the  Governor,  Chief 
Justice,  and  United  States  Attorney,  to  apportion  "  among  the  several  counties  in  said  Terri- 
tory in  proportion  to  the  population,  as  near  as  may  be,"  representatives  to  form  the  said 
Convention,  and  likewise  obligatory  upon  the  Governor,  when  said  apportionment  is  made  as 
aforesaid,  to  issue  a  proclamation  ordering  an  election  as  prescribed  in  said  Act 

Now,  therefore,  I,  James  W.  Nye,  Governor  of  the  Territory  of  Nevada,  do  order  and  direct 
that  an  election  be  held  in  the  several  counties  of  this  Territory,  on  the  first  Monday  of  June 
next,  for  the  purpose  of  electing  Delegates  or  Representatives  to  the  Constitutional  Conven- 
tion for  said  Territory,  "in  the  same  manner  as  is  prescribed  by  the  laws  of  said  Territory,  reg-« 
ulatiug  elections  therein  for  members  of  the  House  of  Representatives,"  and  that  the  num- 
ber of  Representatives,  to  be  elected  in  the  several  counties,  as  this  C.nj  apportioned  by 
.he  Governor,  Chief  Justice,  United  States  Attorney,  or  of  the  Territory  of  Nevada,  shall  be  as 
follows: 

Counties.  No.  qf Delegates. 

Storey 10 

Lyon 4 

Churchill 1 

Ormsby 6 

Washoe  and  Roop 5 

Douglas 2 

Esmeralda 4 

Humboldt 3 

Lander 3 

Nye- 2 

In  testimony  whereof,  I  have  hereunto  subscribed  my  hand  and  caused  the  great  seal  of 
the  Territory  to  be  affixed  this  second  day  of  May,  1864,  at  the  City  of  Carson,  Territory  of 
Nevada. 
[seat-]  JAMES  W.  NYE, 

Governor  qf  the  Territory  of  Nevada. 
Jtttsli 
Obion  Clxvxss, 

Secretary  qf  (he  Territory. 


ABSTRACT  OF  VOTE   BY  COUNTIES  FOR  AND  AGAINST  THE  CONSTITUTION 

OF  NEVADA. 


Yes.  No. 

Washoe  County 1055 115 

Nye  County 148 ,  63 

Humboldt  County 320 544 

OrmsbyCounty 999 90 

Churchill  County 178 100 

Storey  County 5448 142 

Douglas  County 470 76 

E3meralda  County 859 72 

Lyon  County 898 - 92 

Total  Yes 10,375.  Total  No 1 ,284 

Majority  in  favor  of  the  Constitution 9,091 

The  foregoing  does  not  embrace  the  vote  of  Lander  County,  as  it  was  not  certified,  to  the 
Board  of  Canvassers  in  time  to  be  considered.  There  was  no  material  difference  in  the  vote; 
however!  and  consequently  it  could  not  have  changed  the  result 

C.  N.  Notiware, 

Secretary  of  State. 


BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA : 

A  PROCLAMATION. 


Whereas,  the  Congress  of  the  United  States  passed  an  Act,  which  was  approved  on  the  21st 
day  of  March  last,  entitled  "  An  Act  to  enable  the  people  of  Nevada  to  form  a  Constitution 
and  State  Government,  and  for  the  admission  of  such  State  into  the  Union  on  an  equal  footing 
with  the  original  States :" 

And  whereas,  the  said  Constitution  and  State  Government  have  been  formed,  pursuant  to  the 
conditions  prescribed  by  the  fifth  section  of  the  Act  of  Congress  aforesaid,  and  the  certificate 
required  by  the  said  Act,  and  also  a  copy  of  the  Constitution  and  ordinances,  have  been  sub- 
mitted to  the  President  of  the  United  States : 

Now,  therefore,  be  it  known,  that  I,  Abraham  Lincoln,  President  of  the  United  States,  in 
accordance  with  the  duty  imposed  upon  me  by  the  Act  of  Congress  aforesaid,  do  hereby  de- 
clare and  proclaim  that  the  said  State  of  Nevada  is  admitted  into  the  Union  on  an  equal  footing 
with  the  original  States. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington  this  thirty-first  day  of  October,  in  the  year  of  our  Lord  one 
[l.  &]    thousand  eight  hundred  and  sixty-four,  and  of  the  independence  of  the  United  States . 
the  eighty-ninth. 

ABRAHAM  LINCOLN. 

Bjr  the  President: 

William  H.  Seward,  Secretary  qf  Stale. 


r    * 
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L 


OF  THE 


DEBATES  AND  PROCEEDINGS 


OF  THE 


NEVADA  STATE  CONSTITUTIONAL  CONVENTION  OF  1864, 


Monday.] 


TEMPORARY  ORGANIZATION. 


[July  4th. 


FIRST  DAY. 

Cabson,  N.  T.,  July  4, 1864. 

Pursuant  to  the  provisions  of  an  Aot  of  Con- 
gress, approved  March  21,  1864,  entitled  "  An 
Act  to  enable  the  people  of  Nevada  to  form  a 
Constitution  and  State  Government,  and  for 
the  admission  of  such  State  into  the  Union  on 
an  eqnal  footing  with  the  original  States,"  a 
Convention  of  Delegates  representing  the  vari- 
ous Counties  in  the  Territory,  assembled  in  the 
Chamber  of  the  House  of  Representatives  at 
Carson  City,  for  the  purpose  of  framing  a  Con- 
stitution and  form  of  State  Government. 

Mr.  JOHNSON  called  the  Convention  to  or- 
der, at  ten  o'clock,  A.  M.f  and  said  : — 

Gentlemen,  Members  of  the  Convention : — 
At  the  request  of  several  delegates,  the  hour 
having  arrived  when  it  is  proposed  that  this 
Convention  shall  meet,  I  now  call  you  to  order, 
and  move  that  Judge  Brosnan,  of  Storey,  be 
requested  to  serve  as  temporary  President 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Mr.  BROSNAN  took  the  Chair  as  President 
fro  tern,  of  the  Convention,  and  said  : — 

Gentlemen  of  the  Convention  :—  I  thank  you 
most  sincerely  for  this  mark  of  your  kind  at- 
tention and  respect  for  me.  You  will,  I  know, 
excuse  me  from  making  any  observations  at 
this  tbne.  Our  work  lies  in  hand,  and  we  in- 
tend to  get  through  with  our  business  for  to-day 
as  rapidly  as  we  can,  in  order  to  celebrate  this 
glorious  anniversary. 

Mr.  JOHNSON  moved  that  Mr.  Tozer  be 


chosen  temporary  Secretary ;  which  motion 
was  agreed  to. 

Mr.  COLLINS.  I  would  inquire  if  there  is  a 
quorum  present. 

Mr.  JOHNSON.    I  believe  there  is  not. 

Mr.  TOZER,  the  Secretary  pro  Urn.,  suggested 
that  in  order  to  ascertain  the  fact,  members 
rise  and  be  counted. 

This  was  done,  and  only  nineteen  members, 
(one  less  than  a  quorum),  were  present. 

Messrs.  JOHNSON  and  GIBSON  suggested 
that  one  or  two  others  were  in  town,  and  would 
be  in  in  a  moment. 

Mr.  STURTEVANT.  I  suggest,  that  perhaps 
it  would  be  a  good  idea  for  Mr.  Clemens,  the 
Secretary  of  the  Territory,  to  call  the  roll  of 
the  members  elect  to  the  Convention.  Then 
we  shall  not  only  know  whether  or  not  a  quo- 
rum is  in  attendance,  but  any  existing  errone- 
ous impressions  will  be  corrected  in  regard  to 
who  are  members.  For  instance,  it  does  not 
appear  from  the  list  as  .published  in  the  news- 
papers, that  I  am  a  member. 

Mr.  JOHNSON.  We  already  have  a  tempo- 
rary Secretary  of  the  Convention,  but  never- 
theless I  will  suggest  that  Secretary  Clemens, 
as  he  has  the  roll,  or  list  of  names  of  members 
elected,  oblige  the  Convention  by  calling  the 
roll.    I  will  make  that  as  a  motion. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

ROLL  CALL. 

The  Hon.  ORION  CLEMENS,  Secretary  of 
the  Territory,  proceeded  to  call  the  roll  of  the 
Convention  by  counties,  in  the  order  in  which 
tlie  election  returns  had  been  received  by  him. 


TEMPORARY  ORGANIZATION. 


[1st  day. 


Monday,] 


Collins— OFEyijtfe  Prater. 


[July  4th. 


The 
names 

Frajak  -tf .•XeAnWy , 

Lyon  County, -J  Ji^ck&  A>°  Hudson, 

•J>S.*Orosman. 


following  gentlemen  answered  tiP  ttefr 

( Frajal 

Churchill  Gtuntfa  .\* Nelson  E.  Murdock. 

NyLCAtifry,': . ' Frank.  M.  Proctor. 

John  A.  Collins, 
Charles  £.  DeLong, 
Lloyd  Frizell, 
Samuel  A.  Chapin, 

Storey  County -|  Thomas  Fitch, 

Nath'l  A.  H.  Ball, 
Charles  Tozer, 
Almon  Hovey, 
Cornelius  M.  Brosnan. 

'  J.  Neely  Johnson, 
J.  H.  Kinkead, 
Israel  Crawford, 
George  L.  Gibson. 

Humboldt  County, James  A.  Banks. 

The  following  gentlemen  were  absent : — 

Lyon  County, H.  G.  Parker, 

(W.  W.  Belden, 
Wathoe  fy  Roop  Counties,  1  H.  B.  Brady, 

( G.  N.  Folsom. 

William  Wetherill, 
Esmeralda  County,, 


Ormsby  County, 


B.  S.  Mason, 
J.  G.  McClinton, 
D.  Wellington. 


Nye  County, Frank  Tagliabue. 

Storey  County, Josiah  Earl. 

Ormtby  County, A.  J.  Lockwood. 

*""***  °^ |  WiLm  "Cry  Jonce. 

(J.  H.  Warwick, 

Lander  County, 1  R.  H.  Williams, 

( E.  A.  Morse. 

The  Territorial  Secretary  announced  that 
twenty-one  members  were  present. 

The  PRESIDENT  pro  tern.  There  is  a  quo- 
rum of  members  present,  and  before  proceed- 
ing  any  further  I  suggest  to  the  Convention  the 
propriety  of  opening  our  proceedings  with 
prater,  inasmuch  as  I  see  that  the  Rev.  Mr. 
White  is  present. 

Mr.  COLLINS  moved  that  Rev.  Mr.  White  be 
invited  to  offer  prayer,  which  was  agreed,  to. 

The  Rev.  K  F.  WHITE  came  forward  and 
offered  the  following 

PRATER. 

Our  Father  in  Heaven,  Thou  art  clothed  in 
majesty  and  might !  Thou  art  infinite  in  wis- 
dom and  truth — glorious  in  holiness,  and  ever- 
lasting in  being  1    Heaven  and  earth  are  full 


w  

,tff  Thy  presence  and  can  not  contain  Thee! 
Thou  hast  given  us  life.    Thy  unwearying  care 
has  ever  been  extended  over  us,  and  we  have 
dwelt  and  rejoiced  "  under  the  shadow  of  Thy 
wing."    We  acknowledge  Thy  mercy  in  direct- 
ing our  ways, — in  appointing  our  changes,  and 
in  bestowing  upon  us  all  the  personal,  social 
and  political  blessings  essential  to  our  highest 
temporal  and  eternal  well-being.    We  thank 
Thee  for  the  civil  order  which  has  been  estab- 
lished and  maintained  in  this  remote  part  of  our 
land — that  among  these  mountains,  and  amid 
these  desert  wilds,  where  hidden  treasures  are 
hoarded  in  their  primal  beds,  neighborhoods, 
villages,  cities,  and  the  institutions  of  an  en- 
lightened  Christian    civilization    have    been 
planted,  as  in  a  day  ;  and  we  thank  Thee  that 
now  the  foundations  of  a  permanent  Common- 
wealth are  being  laid, — that  here,  as  we  trust, 
a  State  is  to  be  reared  in  righteousness, — an  en- 
during monument  to  the  honor  of  Thy  name — 
a  solid  pillar  in  the  great  temple  of  human 
freedom,  and  a  tower  of  strength  to  the  Gen- 
eral Government,  through  all  time.    We  be- 
seech Thee,  Heavenly  Father,  to  bless  every 
member  of  this  Convention.    Imbue  each  heart 
with  wisdom  from  on  high,  and  grant  that  no 
selfish  purposes,  no  sordid  motives,  no  unholy 
ambition,  may  bear  influence  upon  this  floor. 
May  every  mind  realize  its  dependence  upon 
Thee,  and  be  assured  of  the  enlightening  influ- 
ences of  Thy  word,  and  of  the  blessed  teach- 
ings of  Thy  Holy  Spirit.    Let  harmony  prevail 
through  all  the  deliberations  and  enactments  of 
this  body,  and  grant  that  the  Constitution  about 
to  be  made  may  be  deeply  founded  in  truth  and 
equity,  and  secure  to  all  classes  of  the  inhab- 
itants of  the  new  State  their  natural,  inalien- 
able rights.    And  now,  oh  Lord  our  God,  we 
commend  to  Thy  guardian  care  our  bleeding 
country.    We  thank  Thee  for  Thy  goodness  id 
rearing  and  thus  far  preserving  our  nation. 
We  confess  that,  as  a  people,  we  have  wandered 
far  from  Thee.    We  have  neglected  Thy  word 
and  Thy  sanctuary.    We  have  not  heard  the 
cry  of  the  poor  and  of  the  oppressed.    We  have 
abused  Thy  mercies — have  grown  proud,  and 
have  trusted  in  our  own  wisdom  and  strength. 
Forgive  us,  oh  Lord,  all  our  sins ;  cleanse  our 
nation  from  every  iniquity,  and  use  it  as  a 
chosen  instrument  for  good  in  all  coming  ages. 
We  ask  that  thou  will  abundantly  bless  all  in 
authority  over  us,  especially  the  President  of 
these  United  States,  his  Cabinet,  and  the  heads 
of  all  the  departments  of  our  Government ; 
grant  to  watch  over  them,  and  to  give  them 
wisdom  and  strength  to  enable  them  to  dis- 
charge every  duty  faithfully  and  in  Thy  fear.. 
Remember  in  merciful  kindness  our  armies  and 
our  navy ;  guide  their  generals  and  officers,, 
and  guard  and  sustain  all  under  their  author- 
ity.   In  the  hour  of  battle  be  thou  their  shield 
and  defence ;  give  them  victory,  and  crown 
their  efforts  to  sustain  this  great  nation  and  to 
restore  peace  with  success.    Bless  the  wounded, 
the  sick,  the  destitute,  the  suffering,  and  the  be- 


2d  day.] 


TEMPORARY  ORGANIZATION. 


Tuesday,]     Collins — Ball—  Sturtevant — Gibson — Noubsb — Chapin — Frizell.       [July  5th. 


reived ;  bind  op  every  broken  heart,  and  supply 
the  wants  of  all  the  needy.  We  pray  for  onr  en- 
emies ;  show  them,  oh  Lord,  the  wickedness  of 
their  rebellion  ;  lead  them  to  repentence,  and 
pardon  their  great  sin;  overcome  evil  with  good. 
Cause  "  the  wrath  of  man  to  praise  Thee,  and 
the  remainder  of  wrath  restrain."  Grant  that 
the  hoar  may  hasten  on  when  righteousness  and 
peace  shall  prevail  in  all  our  borders.  Bless 
the  nations  of  the  earth  ;  send  abroad  the  light 
of  Thy  word  ;  regenerate,  purify,  and  ennoble 
all  the  masses  of  onr  race,  and  fill  the  world 
with  a  knowledge  of  Thy  name.  Hear  onr 
prayer ;  mould  our  characters,  and  ever  let  the 
light  of  Thy  love  abide  upon  us  in  all  its  ful- 
ness and  richness ;  and  to  Thy  name,  Father, 
Son,  and  Holy  Spirit,  be  all  the  praise,  world 
without  end.    Amen. 

COMMITTER  ON  CREDENTIALS. 

Mr.  COLLINS.  I  move  that  the  Chair  ap- 
point a  committee  of  three,  on  Credentials,  to 
report  at  the  next  meeting. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

The  PRESIDENT  pro  tern,  appointed  as  such 
committee,  Messrs.  Collins,  Johnson,  and  Ken- 
nedy. 

ADJOURNMENT. 

Mr.  BALL.  I  move  that  the  Convention  now 
adjourn  till  to-morrow  at  ten  o'clock,  A.  M.,  in 
order  that  we  may  participate  in  the  celebra- 
tion of  Independence  Day. 

Mr.  STURTEVANT.  I  move  to  amend  that 
motion  so  as  to  adjourn  to  meet  to-morrow,  at 
twelve  o'clock.  I  think  most  of  the  members 
will  agree  with  me  that  we  are  likely  to  be 
somewhat  sleepy  to-morrow  morning,  after  the 
festivities  and  fantastics  of  the  day. 

Mr.  GIBSON.  I  am  in  favor  of  that  amend- 
ment It  will  give  time  for  members  to  get 
here  who  are  now  absent.  The  Esmeralda 
members  probably  will  not  arrive  before  twelve 
o'clock.  The  stage  does  not  get  in  before  that 
hoar. 

Mr.  BALL.  I  insist  on  my  motion.  I  did 
not  come  down  here  to  attend  balls,  and  par- 
ties, aod  get  sleepy,  but  to  work.  I  came  here 
for  business. 

Mr.  TOZER.    I  hope  the  motion  will  prevail. 

Mr.  NOURSE.  I  move  to  amend  the  amend- 
ment so  as  to  meet  at  one  o'clock.  It  seems  to 
me  that  the  hour  should  be  either  ten  or  one, 
because  twelve  o'clock  is  the  usual  hour  for 
lunch. 

Mr.  CHAPIN.  I  think  the  gentleman  from 
Washoe,  (Mr.  Nourse,)  is  correct.  If  we  do 
aot  meet  at  ten  o'clock,  we  should  defer  it  till 
one.  

Mr.  STURTEVANT  accepted  Mr.  Nourse's 
amendment. 

Mr.  FRIZELL.  I  suggest,  before  this  motion 
to  adjourn  is  put,  that  we  shall  be  adjourning 
without  finishing  our  business  properly.  It 
seems  to  me  that  we  ought  to  appoint  a  com- 
mittee on  permanent  organization.' 


Mr.  CHAPIN.  Oh,  I  think  not.  I  would 
not  do  that  when  there  is  so  small  a  number  of 
members  present. 

The  PRESIDENT  pro  tern.  The  question  is 
on  the  motion  to  adjourn. 

Messrs.  DeLONG  and  FITCH  suggested  that 
the  question  should  be  taken  on  the  shortest 
time  first ;  which  was  agreed  to. 

The  question  was  taken  on  Mr.  Ball's  motion, 
that  the  Convention  adjourn  until  ten  o'clock, 
A.  M.,  to-morrow ;  and  it  was  agreed  to,  upon 
a  division — ayes,  12 :  noes,  6. 

Accordingly,  at  thirty  minutes  after  ten 
o'clock,  A.  M.,  the  Convention  adjourned. 


SECOND  DAY. 

Carson,  July  5, 1864. 

The  Convention  met  pursuant  to  adjournment, 
and  was  called  to  order  at  twenty-five  minutes 
before  eleven  o'clock,  by  the  President  pro  ism. 

Prayer  was  offered  by  the  Rev.  E.  F.  White. 

The  roll  was  called,  and  twenty-eight  mem- 
bers were  present,  viz  : — 

Messrs.  Ball,  Banks,  Belden,  Brady,  Brosnan, 
Chapin,  Collins,  Crawford,  Crosman,  DeLong, 
Earl,  Fitch,  Frizell,  Folsom,  Gibson,  Hawley, 
Hovey,  Hudson,  Johnson,  Kennedy,  Einkead, 
Lockwood,  Murdock,  Nourse,  Proctor,  Sturte- 
vant, Tagliabue,  and  Tozer. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

credentials. 

Mr.  COLLINS  submitted  the  following  re- 
port:— 

Tour  Committee  on  Credentials  beg  leave  to  report 
the  following  list  of  delegates,  as  returned  by  the  sev- 
eral County  Clerks  to  the  Secretary  of  the  Territory. 
There  are  several  counties  that  have  made  no  returns, 
or  at  least,  none  have  been  handed  to  the  committee. 
The  following  is  the  list  of  delegates  returned:— 


Lander  County, . . . 
Humboldt  County, . 


Ormsby  County, . 


Storey  County,, 


Nye  County, , 

Douglas  County,. . 
CkurcJuU  County , 


'J.  H.  Warwick, 
B.  H.  Williams, 
B.  A.  Morse. 

(James  A.  Banks, 
<E.  F.  Dunn, 
(William  Henry  Jones. 

'  J.  Neely  Johnson, 
A.  J.  Lockwood, 
•  J.  H.  Kinkead, 
Israel  Crawford, 
George  L.  Gibson. 

John  A.  Collins, 
Charles  E.  DeLong, 
Lloyd  Frizell, 
Samuel  A.  Chapin, 
Thomas  Fitch, 
JosiahEarl, 
Kathl  A.  H.  Ball, 
Charles  W.  Tozer, 
Almon  Hovey, 
_  Cornelius  M.  Brosnan, 

( Frank.  Tagliabue, 
\T.  M.  Proctor. 

( Albert  T.  Hawley, 
I  J.  W.  Haines. 

.  .Nelson  E.  Murdock, 


PERMANENT  ORGANIZATION. 


[2d  day. 


Tuesday,] 


Sturtevant — Chapin — Johnson— Collins — Crosman — Tozbr. 


[July  6. 


Frank.  H.  Kennedy, 

!■«**,  n^.mu.  George  A.  Hudson, 

Lyon  County, «  J.  S.  Crosman. 

H.  G.  Parker. 

'  George  A.  Nourse, 
W .  W.  Belden, 
Washoe  and  Boop  Counties,  ■  H.  B.  Brady, 

James  H.  Sturtevant, 
G.  N.  Folsom. 

William  Wetherill, 
B.  S.  Mason, 

Esmeralda  County ■  J.  G.  McClinton, 

(D.  Wellington. 

All  of  which  is  respectfully  submitted. 

J.  A.  COLLINS,  Chairman. 

On  motion  of  Mr.  CHAPIN,  the  report  was 
received  and  the  committee  discharged. 

On  motion  of  Mr.  CRAWFORD,  the  report 
was  adopted. 

OATH  OF  OFFICE. 

Mr.  STURTEVANT.  I  move  now,  Mr.  Pres- 
ident, that  we  proceed  to  a  permanent  organi- 
zation of  the  Convention,  by  the  election  of  a 
President,  and  other  officers. 

Mr.  CHAPIN.  Before  that  motion  is  pat,  I 
suggest  that  the  oath  be  administered  to  the 
members. 

Mr.  JOHNSON.  Judge  Wright,  Probate 
Judge  of  this  County,  is,  I  understand,  in  the 
adjoining  room,  and  as  he  is,  probably,  the 
highest  judicial  authority  now  at  the  capital, 
it  would  be  proper,  I  think,  to  invite  him  to 
administer  the  oath. 

Mr.  CHAPIN.  Very  well ;  I  move  that  a 
committee  of  three  be  appointed  to  wait  upon 
Judge  Wright,  and  request  him  to  attend  and 
administer  the  oath  of  office  to  the  members. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

The  PRESIDENT  pro  tern,  appointed  as  such 
committee,  Messrs.  Chapin,  Hudson,  and  Gib- 
son. 

The  committee  retired,  and  immediately 
thereafter  returned,  accompanied  by  Judge 
Wright. 

Mr.  JOHNSON.  I  think  we  had  better  in- 
form ourselves,  if  we  are  not  already  advised, 
as  to  what  oath  should  be  administered.  My 
own  memory  is  at  faalt  at  the  present  moment, 
in  respect  to  the  Enabling  Act,  but  I  suppose,  if 
there  is  nothing  in  regard  to  the  oath  in  that 
act,  that  we  shall  have  to  resort  to  that  form  of 
oath  which  was  prescribed  for  all  public  offi- 
cers by  Act  of  Congress,  passed  some  two  years 
since,  rather  than  to  the  one  prescribed  by  the 
laws  of  the  Territory. 

Mr.  COLLINS.  I  think  the  Enabling  Act  is 
silent  upon  toe  subject  I  suggest  that  Gov- 
ernor Johnson  procure  a  copy  of  the  oath  pre- 
scribed by  Congress,  if  he  has  one. 

Mr.  JOHNSON.  I  think  I  can  procure  it  in  a 
moment. 

Mr.  STURTEVANT.  I  do  not  know  but  it 
would  expedite  matters  to  administer  the  old 
oath  and  the  new  one  too  ;  the  new  one  is  very 
strong,  and  if  the  old  one  is  stronger  it  will 
not  hurt  us  any. 


After  a  few  moments'  delay,  Mr.  Johnson  re- 
turned with  a  copy  of  the  oath  prescribed  by 
Congress,  in  1862. 

The  members  of  the  Convention  rose,  and 
Judge  Wright  administered  the  oath  in  the  fol- 
lowing words : — 

You  and  each  of  yon  do  solemnly  swear,  that  yon  have 
never  voluntarily  borne  arms  against  the  United  States 
since  you  have  been  citzene  thereof ;  that  you  have  vol- 
untarily given  no  aid,  countenance,  counsel,  or  encour- 
agement to  persona  engaged  in  armed  hostility  thereto; 
that  you  have  neither  sought  nor  accepted,  nor  at- 
tempted to  ezerciae  the  functions  of  any  office  what- 
ever, under  any  authority,  or  pretended  authority  in 
hostility  to  the  United  States ;  that  you  have  not  yielded 
a  voluntary  support  to  any  pretended  government, 
authority,  power,  or  constitution  within  the  United 
States,  hostile  or  inimical  thereto.  And  you  do  further 
swear,  that  to  the  best  of  your  knowledge  and  ability 
you  will  support  and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  foreign  and  domestic; 
that  you  will  bear  true  faith  and  allegiance  to  the  same ; 
that  you  take  this  obligation  freely,  without  any  mental 
reservation  or  purpose  of  evasion ;  and  that  you  will 
well  and  faithfully  discharge  the  duties  of  the  office  on 
which  you  are  about  to  enter— So  help  you  God. 

The  above  oath  having  been  transcribed  by 
the  Secretary,  was  subscribed  by  the  members 
present. 

PERMANENT  ORGANIZATION. 

Mr.  CROSMAN.  I  now  renew  the  motion 
to  proceed  to  the  election  of  permanent  officers. 

Mr.  JOHNSON.  It  has  been  suggested 
that  another  member  has  arrived  since  the 
oath  was  administered — Mr.  H.  6.  Parker,  of 
Lyon  County — I  propose  that  he  be  sworn  in 
now. 

Mr.  PARKER  come  forward,  was  sworn,  and 
took  his  seat  as  a  member  of  the  Convention. 

Mr.  STURTEVANT.  I  renew  the  motion  to 
proceed  to  a  permanent  organization  by  the 
election  of  permanent  officers. 

Mr.  CHAPIN.  I  hope  the  gentleman  will 
define  the  motion  more  clearly  ;  if  he  will  say 
for  the  election  of  President  and  Secretary,  we 
shall  then  be  in  working  condition,  and  can 
proceed  to  the  election  of  subordinate  officers 
&ft&rw&>rdfL 

Mr.  STURTEVANT.  I  do  not  know  what  the 
objection  is  to  going  on  now  with  the  election 
of  all  the  officers,  from  the  commencement ;  I 
would  like  to  finish  it  up. 

Mr.  TOZER.  I  hope  the  gentleman  from 
Washoe,  (ftfr.  Sturtevant),  will  accept  the 
amendment  suggested  by  my  colleague.  If  we 
elect  a  President  and  Secretary,  we  can  then 
proceed  to  determine  what  other  officers  we 
shall  require,  what  their  compensation  shall  be, 
etc. ;  by  proceeding  to  elect  officers  promiscu- 
ously, we  might  get  more  officers  than  we  want, 
or  not  so  many  as  we  ought  to  have. 

Mr.  STURTEVANT.  Then  I  will  amend  my 
motion  so  as  to  be,  that  we  proceed  to  a  per- 
manent organization  of  the  Convention,  by  the 
election  of  a  President  and  Secretary. 

Mr.  CROSMAN.  How  are  we  to  elect  offi- 
cers?—  Viva  voeet 

Mr.  HAWLEY.    There  is  known  to  be  more 
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than  one  candidate  for  Secretary,  and  as  the 
voting  may  be  pretty  even,  I  think  it  would  be 
equally  as  expeditions  to  vote  by  ballot. 

Mr.  CROSM  AN.  I  suppose  the  first  thing  in 
order  will  be  nominations  for  President,  and  I 
think  there  will  be  no  objection  to  electing  that 
officer  by  acclamation.  I  move  that  we  pro- 
ceed to  the  election  of  a  President  viva  voce. 

Mr.  FITCH.  If  there  is  only  one  candidate 
for  President,  I  have  no  objection  ;  but  for  the 
other  officers,  I  should  be  opposed  to  it. 

Mr.  STURTEVANT  accepted  Mr.  Crosman's 
amendment. 

The  question  was  taken  on  the  motion  as 
modified,  and  it  was  agreed  to. 

ELECTION  OP   PRE8IDENT. 

The  PRESIDENT  pro  tern.  Nominations  are 
in  order  for  President. 

Mr.  CHAPIN.  I  have  the  honor  of  submitting 
the  name  of  the  Hon.  John  A.  Collins,  of  Storey 
County,  as  a  candidate  for  President. 

Mr.  KENNEDY.  I  have  the  honor  to  place 
in  nomination  the  Hon.  J.  Neely  Johnson,  of 
Ormaby  County. 

Mr.  COLLINS.  Mr.  President,  I  would  re- 
turn my  thanks  to  my  friend  and  colleague,  for 
presenting  my  name  to  this  Convention  for  so 
honorable  a  position ;  but  I  beg  leave  to  decline 
the  nomination,  and  will  with  great  pleasure 
second  the  nomination  of  my  friend  J.  Neely 
Johnson,  and  I  move  that  we  elect  him  as  Pres- 
ident of  this  Convention  by  acclamation. 

The  question  was  taken,  and  the  motion  was 
agreed  to  unanimously. 

J.  NEELY  JOHNSON  was  thereupon  de- 
clared elected  President  of  the  Convention. 
-  Mr.  STURTEVANT  moved  the  appointment 
of  a  committee  of  three  to  conduct  the  Presi- 
dent elect  to  the  chair. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Messrs.  Sturtevant,  Frizell,  and  Einkead 
having  been  appointed  as  such  committee,  con- 
ducted the  President  elect  to  the  chair. 

BEXARKS  OF  THE  PRESIDENT. 

Mr.  JOHNSON,  on  taking  the  ohair  as  Pres- 
ident, said : — 

Gentlemen  of  the  Convention:  I  do  not 
propose  to  make  this  the  occasion  of  any  ex- 
tended remarks,  as  I  feel  well  assured  that  it  is 
your  desire  to  enter  at  once  upon  the  more  im- 
portant duties  which  have  called  us  together. 
For  this  evidence  of  your  partiality  and  confi- 
dence in  selecting  me  by  the  unanimous  voice 
of  the  Convention  to  preside  over  its  delibera- 
tions, you  have  my  sincere  thanks,  and  it  shall 
be  ny  constant  endeavor  to  execute  the  duties 
of  the  position  with  strict  impartiality,  and 
with  a  just  sense  of  their  great  responsibility 
and  importance.  But,  gentlemen,  whatever  of 
rales  you  may  adopt  for  our  government,  or 
however  earnest  and  faithful  may  be  your  pre- 
siding officer  in  their  enforcement,  yet  are  we 
chiefly  dependent  upon  the  action  of  each  in- 


dividual member  that  our  deliberations  may  be 
harmonious,  and  efficiency  charactize  the  labors 
of  the  Convention,  and  with  confidence  I  shall 
rely  upon  your  aid  and  assistance,  so  that  our 
proceedings  may  be  marked  with  all  the  dig- 
nity and  decorum  befitting  an  assemblage  of 
men  convened  for  such  a  noble  purpose  as  the 
present. 

In  conclusion,  I  may  be  permitted  to  add, 
that,  in  view  of  the  provisions  of  the  "  Ena- 
bling Act,"  authorizing  the  meeting  of  this 
Convention,  we  have  a  great  and  important 
duty  to  perform,  both  to  tbe  nation  and  to  the 

geople  we  represent.  The  Congress  of  the  United 
tates  has  made  most  liberal  and  beneficial 
concessions  to  us  in  providing  for  the  forma- 
tion of  our  new  State,  and  the  circumstances 
which  surround  us  augur  most  favorably  for 
the  speedy  establishment  here  of  a  State  gov- 
ernment You,  as  the  representatives  of  the 
people,  come  directly  from  their  midst,  and 
know  their  essential  wants  and  requirements  in 
framing  a  Constitution  and  form  of  govern- 
ment for  them ;  and  when  you  have  incorporated 
in  that  instrument  those  needs,  no  longer  can  a 
possible  doubt  arise  but  that  the  Constitution 
thus  framed  will,  at  the  next  September  elec- 
tion, be  endorsed  and  ratified  by  an  overwhelm- 
ing majority  of  the  popular  vote,  and  thence- 
forth Nevada  will  be  numbered  among  the 
States  of  the  Federal  Union.  That  this  may  be 
the  result  of  our  labors  is  my  most  earnest 
wish  and  hope.    [Applause.] 

ELECTION    OF  SECRETARY. 

On  motion  of  Mr.  CHAPIN,  the  Convention 
proceeded  to  the  election  of  a  Secretary. 

Mr.  CROSM  AN.  I  take  pleasure  in  placing 
before  the  Convention,  for  the  office  of  Secre- 
tary, the  nam*  of  R.  6.  Clark. 

Mr.  STURTEVANT.  I  place  in  nomination 
for  Secretary  of  the  Convention,  the  name  of 
Hon.  William  Martin  Gillespie.  Gentlemen  are 
aware  that  he  has  had  some  experience  in  that 
capacity. 

There  being  no  further  nominations  the  Con- 
vention proceeded  to  ballot  for  a  Secretary, 
and  with  the  following  result : 

For  Mr.  Gillespie.— Messrs.  Ball,  Brosnan, 
Brady,  Chapin,  Collins,  Folsom,  Gibson,  Hud- 
son, Hawley,  Hovey,  Kennedy,  Lockwood, 
Nourse,  Parker,  Sturtevant,  Tozer,  and  Mr.  Pres- 
ident—17. 

For  Mr.  Clark.— Messrs.  Banks,  Belden,  Cros- 
man,  Crawford,  DeLong,  Earl,  Fitch,  Frizell, 
Kinkead,  Murdock,  Proctor,  and  Tagliabue— 12. 

WILLIAM  MARTIN  GILLESPIE  having 
received  a  majority  of  votes,  was  declared  elect- 
ed Secretary  of  the  Convention. 

OTHER  OFFICERS. 

Mr.  STURTEVANT.  I  now  move  that  we 
proceed  to  elect  a  Sergeant-at-Arms  in  the 
same  manner,  and  such  other  officers  as  the 
Convention  shall  see  fit  to  elect ;  one  at  a  time 
to  be  placed  in  nomination  and  voted  for. 
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Mr.  HAWLEY.  I  think  the  gentleman  had 
better  make  it  a  little  more  definite— one  Ser- 
geant-at-Arms,  and  perhaps  two  pages,  and  a 
porter.    I  think  that  is  all  we  shall  require. 

Mr.  STURTEVANT.  I  will  make  the  motion 
to  elect  a  Sergeant-at-Arms  and  let  it  go  at 
that ;  though  I  think  it  more  than  likely  that 
we  shall  require  some  one  to  keep  the  room 
dean,  etc. 

Mr.  BALL.  I  suppose  we  shall  take  a  recess 
very  soon,  for  an  hour ;  if  the  gentleman  will 
allow  me,  I  will  make  this  motion — That  a  com- 
mittee of  three  be  appointed,  to  report  one 
hour  hence,  what  additional  officers  of  the  Con- 
vention are  needed,  and  what  their  compensa- 
tion shall  be. 

Mr.  DeLONG.  And  who  will  pay  it?  [Laugh- 
ter.] 

Mr.  BALL.  We  shall  then  elect  persons  who 
will  fully  understand  what  compensation  they 
are  to  receive,  and  what  duties  they  are  to  per- 
form. In  the  last  Convention  there  was  no 
compensation  fixed  until  near  the  close,  and  I 
think  we  spent  nearly  the  whole  of  one  day  in 
arranging  the  matter  of  compensation. 

Mr.  STURTEVANT.  I  will  withdraw  my 
motion. 

Mr.  BALL.  Then  I  make  the  motion  I  have 
suggested  for  the  appointment  of  a  committee 
of  three,  to  report  what  officers  are  necessary, 
and  to  fix  the  compensation  of  all  the  officers, 
as  well  those  already  elected  as  those  to  be 
elected. 

ADOPTION  OF  THE  UNITED  STATES  CONSTITUTION. 

Mr.  COLLINS.  I  think,  by  referring  to  the 
Enabling  Act,  we  shall  find  that  we  have  some- 
thing to  do  previous  to  acting  upon  the  motion 
that  is  now  before  the  house.  By  Section  4  of 
the  Enabling  Act,  Congress  imposes  a  certain 
duty  upon  the  members  of  the  Convention  im- 
mediately after  its  organization.  By  the  elec- 
tion of  a  President  and  a  Secretary,  I  believe 
the  body  is  now  permanently  organized,  and 
therefore,  with  the  permission  of  the  chair,  I 
will  read  that  portion  of  the  Section  to  which  I 
refer  : — 

Section  4.  And  be  It  further  enacted  :  That  the  mem- 
bers of  the  Convention  thus  elected  shall  meet  at  the 
Capitol  of  said  Territory  on  the  first  Monday  in  July 
next,  and  after  organization,  shall  declare  on  behalf  of 
the  people  of  said  Territory,  that  they  adopt  the  Con- 
stitution of  the  United  States. 

It  occurs  to  me  now,  that  before  we  proceed 
to  any  other  business,  we  ought  to  perform  this 
duty. 

Mr.  BALL.  I  withdraw  my  motion  tempo- 
rarily. 

Mr.  COLLINS.  As  that  motion  has  been  with- 
drawn, I  will  read  a  preamble  and  resolution 
which  I  have  drawn  up  with  a  view  to  meet  the 
requirements  of  this  occasion. 

Whereas,  The  act  of  Congress,  approved  March  12, 
1864,  "  to  enable  the  people  of  the  Territory  of  Nevada 
to  form  a  Constitution  and  8tate  Government,  and  for 
the  admission  of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  States, "  requires  that  the  mem- 
bers of  the  Convention  for  forming  said  Constitution, 


shall,  after  organization,  on  behalf  of  the  people  of  said 
Territory,  adopt  the  Constitution  of  the  united  States; 
therefore,  be  it 

Resolved,  That  the  members  of  this  Convention, 
elected  by  the  authority  of  the  aforesaid  Enabling  Act 
of  Congress,  assembled  in  Carson,  the  capital  of  said 
Territory  of  Nevada,  and  immediately  subsequent  to 
its  organization,  do  adopt,  on  behalf  of  the  people  of 
said  Territory,  the  Constitution  of  the  United  States. 

The  question  was  taken  on  the  adoption  of 
the  preamble  and  resolution  as  read,  and  they 
were  unanimously  adopted. 

RULES  AND  ORDER  OF  BUSINESS. 

Mr.  COLLINS  offered  the  following  resolu- 
tion, which  was  read : — 

Resolved,  That  a  committee  of  three  be  appointed  by 
the  President,  to  report  rules  for  the  government  of 
this  Convention. 

Mr.  KINKEAD.  Let  me  suggest  that  the 
gentleman  include  in  the  same  resolution,  the 
order  of  business. 

Mr.  COLLINS.  I  would  prefer  a  separate 
resolution,  and  a  separate  committee.  I  think 
the  question  of  rules  will  occupy  all  the  time 
of  one  committee  during  the  recess. 

Mr.  CHAPIN.  I  hope  the  resolution  will  be 
made  to  cover  the  whole  subject,  and  I  would 
suggest  also,  that  there  be  a  committee  of  five, 
as  the  business  is  of  considerable  importance. 

Mr.  COLLINS.  Very  well ;  I  will  accept 
the  amendment,  and  make  it  a  committee  of 
five  on  rules  and  order  of  business. 

The  Secretary  read  the  resolution  as  modi- 
fled:— 

Resolved,  That  a  committee  of  Ave  be  appointed  by 
the  President,  to  report  standing  rules,  and  order  of 
business  for  the  government  of  this  Convention. 

The  question  was  taken,  and  the  resolution 
was  adopted. 

The  PRESIDENT  appointed  as  the  commit- 
tee under  the  resolution,  Messrs.  Collins,  Banks, 
Sturtevant,  DeLong,  and  Kennedy. 

PERMANENT  ORGANIZATION — AGAIN. 

Mr.  BALL  offered  the  following  resolution : — 

Resolved,  That  a  committee  of  three  be  appointed  by 
the  Chair,  to  report  the  various  subordinate  offices  to 
be  filled  by  this  Convention,  and  to  fix  their  compensa- 
tion, as  well  as  the  compensation  of  the  officers  elected. 

Mr.  COLLINS.  I  would  inquire  whether 
that  last  sentence  does  not  embrace  our  Presi- 
dent   [Laughter.] 

The  PRESIDENT.  I  hope  the  gentleman 
will i(  let  me  out.-7    [Laughter.] 

Mr.  BALL.  I  think  it  will  be  very  easy  to 
fix  that. 

Mr.  COLLINS.  I  move  to  amend  the  reso- 
lution by  striking  out  the  word  "  officers,"  and 
inserting  the  word  "  Secretary." 

Mr.  BALL.    I  will  accept  that  amendment 

Mr.  KINKEAD.  I  suggest  a  further  amend- 
ment ;  to  strike  out  "  three,"  and  insert"  five." 

Mr.  BALL.  I  have  no  objection  to  making 
it  five. 

The  resolution  was  read  as  modified : — 

Resolved,  That  a  committee  of  five  be  appointed  by 
the  Chair,  to  report  the  various  subordinate  offices  to 


2d  day.] 


RULES  OP  THE  CONVENTION. 


Tuesday,]  Brosnan— Gibson — President— Obion  Clemens— Sturteyant — Collins.  [July  5th. 


be  filled  by  this  Convention,  and  to  fix  their  compensa- 
tion, as  wen  as  the  compensation  of  the  Secretary  elect 

The  question  was  taken,  and  the  resolution 
was  adopted. 

The  PRESIDENT  appointed  as  the  commit- 
tee und«r  the  resolution,  Messrs.  Ball,  Chapin, 
Tagliabue,  Tozer,  and  Murdock. 

Mr.  BROSNAN.  I  move  that  the  Committee 
oq  Rules  and  Order  of  Business  be  instructed 
to  report  this  afternoon.  I  apprehend  that  they 
will  have  time  to  do  that,  and  the  sooner  we 
get  to  work,  the  better.  If  it  is  necessary  to 
have  rules  and  order  of  business  at  all,  they 
should  be  adopted  at  once. 

Mr.  CHAPIN.  I  hope  that  will  be  done,  so 
that  we  may  get  to  work,  and  thai  when  we  ad- 
journ, it  will  be  to  meet  at  two  o'clock,  so  as 
to  jrive  the  committee  time  enough. 

The  question  was  taken  on  Mr.  Brosnan's 
motion,  and  it  was  agreed  to. 

On  motion  of  Mr.  CHAPIN,  the  Convention 
took  a  recess  until  two  o'clock,  P.  M. 


AFTERNOON  SESSION. 

The  Convention  reassembled  at  two  o'clock, 
and  was  called  to  order  by  the  President. 

SEATS  OF  MEMBBBS. 

Mr.  GIBSON  called  attention  to  the  matter 
of  the  seats  of  members,  and  said,  so  far  as 
the  members  of  the  Ormsby  delegation  were 
concerned,  they  were  satisfied  with  the  seats 
they  then  occupied,  which  were  the  same  as 
they  had  in  the  Convention  of  last  fall.  If 
other  gentlemen,  however,  desired  it,  they 
would  be  willing  to  draw  for  seats,  or  to  give 
up  their  seats  to  any  gentlemen  who  preferred 
them.  He  thought  there  should  be  some  ar- 
rangement, or  understanding,  and  all  he  desired 
wis  to  have  the  delegations  from  the  respective 
counties  sit  together. 

Mr.  FITCH  said  the  delegation  from  Storey 
wis  composed  of  very  litigious  materials,  and 
be  suggested  they  had  better  be  scattered 
around  among  the  others.    [Laughter.] 

Several  members  expressed  themselves  satis- 
fied with  their  present  seats,  and  no  action  was 
taken  upon  the  subject. 

Mean.  E.  F.  DUNNE  of  Humboldt,  and  WIL- 
LIAM WETHERILL  of  Esmeralda  appeared, 
and  presented  their  credentials ;  the  official  oath 
was  administered  to  them  by  Judge  Wright, 
ind  having  subscribed  the  same,  they  took  their 
seats  as  members  of  the  Convention. 

STATIONERY. 

The  PRESIDENT.  It  is  well  known  to  you 
all  that  no  provision  has  been  made,  either  by 
Congress  or  by  the  Legislature  of  this  Territo- 
ry, for  the  payment  of  the  expenses  of  this  Con- 
dition; but  there  are  some  expenses  which 
will  necessarily  have  to  be  borne  in  some  way, 
such  as  stationery,  Ac.  The  Secretary  of  the 
Territory  has  been  kind  enough  to  suggest  to 
members  of  the  Convention  that  he  will  furnish 


them,  from  the  supply  he  has  on  hand,  with 
such  stationery  as  is  necessary.  It  is  an  act 
of  liberality,  to  say  the  least,  on  his  part, 
which  I  have  no  doubt  the  Convention  will 
fully  appreciate.  He  takes  the  responsibility 
of  so  doing  without  any  authority  of  law,  in 
order  to  aid  us  as  far  as  possible  in  our  labors ; 
and  I  trust  that  members  will  see  the  import- 
ance of  practicing  all  possible  economy  in  the 
use  of  stationery,  as  the  supply  is  very  limited. 
As  the  Secretary  of  the  Territory  is  present, 
he  will  state  to  the  Convention  what  he  can 
furnish,  and  his  position  in  the  matter. 

Mr.  ORION  CLEMENS  (the  Territorial  Sec- 
tary.) As  the  President  has  stated,  there  is  no 
provision  made  by  the  Legislature  or  by  the 
United  States  Government  for  stationery  for 
the  Convention,  and  the  only  fund  under  my 
control  is  the  Legislative  fund,  which  comes  to 
me  with  specific  instructions  as  to  the  items  for 
which  I  am  to  use  it,  such  as  per  diem  and  mile- 
age of  members  and  officers  of  the  Legislative 
Assembly  and  other  matters,  which  are  men- 
tioned in  my  instructions.  I  have  thought, 
however,  in  view  of  the  exigencies  of  the  case, 
that  I  might  furnish  the  members  of  the  Con- 
vention with  so  much  of  the  stationery  which  I 
have  on  hand,  that  they  could  get  along  with- 
out serious  inconvenience.  I  will  furnish  them 
with  paper,  pens,  ink,  and  envelops  so  far  as 
they  may  be  required.  I  would  willingly  do 
more,  but  gentlemen  will  see  that,  under  the 
circumstances,  it  is  out  of  my  power. 

Mr.  STURTEVANT.  I  am  not  experienced 
in  these  things  called  conventions,  but  I  sup- 
pose we  will  nave  a  regular  routine,  and  com- 
mittees to  take  charge  of  all  these  matters,  to 
be  appointed  by  the  President.  There  will 
necessarily  be  some  expenses,  and  I  suppose  the 
proper  committee  will  make  a  recommenda- 
tion to  the  next  Legislature  to  make  an  appro- 
priation for  their  payment. 

RULES  AND  ORDER  OP  BUSINESS. 

Mr.  COLLINS,  from  the  Committee  on  Rules 
and  Order  of  Business,  presented  the  following '. 

The  Commiteee  appointed  to  report  the  Order  of 
Business  and  Rules  for  the  government  of  tliis  con- 
vention, beg  leave  to  submit  the  following  report: — 

ORDER  OF  BU8HTES8. 

1— Calling  the  Convention  to  order. 
2— Galling  the  roll, 
3 — Prayer. 

4 Beading  the  journal  of  the  preceding  day. 

6— Beporta  of  Standing  Committees. 

6— Reports  of  Special  Committees. 

7— Motions  and  resolutions.  *«««- 

8— Second  reading  and  reference  of  resonmoi*«- 

9— General  file. 

RULE**. 

Adopt  as  far  as  applicable  for  the  g°/ernmcait  £*  «£ 
Convention  theRulS  of  the  House  of  ^P£eJS£J^er- 
of  the  third  session  of  the  Legialj ture  of  Nevada^ 
ritory,  and  Jefferson's  Manual  in  matters    to    wmcu 
the  rules  of  said  Legislature  may  not  apply. 

All  of  which  is  "^^-ggjSSS^  CKoimon. 

Accompanying  the  report  was  a  copy  of  the 
rules  of  the  House  of  Representatives  of  the 
third  Legislature. 
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The  PRESIDENT.  If  these  rules  are  to  be 
adopted  I  suppose  the  word  "  President "  is  to 
be  substituted  for  "  Speaker  "  wherever  it  oc- 
curs. 

Mr.  FITCH.  I  do  not  see  how  we  can  well 
get  along  under  these  rules  without  each  mem- 
ber being  furnished  with  a  copy,  and  as  there  are 
only  four  or  five  copies  to  be  had,  I  suggest 
the  propriety  of  having  them  printed. 

Mr.  GIBSON.  Mr.  Thomas  Carson,  who  is 
present,  states  that  he  thinks  he  can  find  over 
a  hundred  copies,  which  were  printed  for  the 
last  Legislature,  and  left  over. 

Mr.  BALL  moved  that  the  report  be  received 
and  the  Committee  discharged,  which  was 
agreed  to. 

The  question  recurred  on  the  adoption  of  the 
report. 

Mr.  COLLINS.  In  the  rules  of  the  third 
Legislature  the  words  "Speaker  "  and  "  Clerk'- 
occur  very  frequently.  I  move  to  substitute 
the  words  "President"  and  "Secretary"  in 
every  case. 

The  PRESIDENT.  A  motion  will  not  be 
necessary  to  that  effect ;  the  Secretary  will 
make  the  corrections,  and  it  will  be  understood 
as  being  the  report  of  the  Committee. 

The  question  was  taken  on  the  adoption  of 
the  report,  and  it  was  adopted. 

ADDITIONAL  OFFICERS. 

Mr.  BALL,  from  the  Special  Committee  on 
Subordinate  Officers  and  their  Compensation, 
presented  the  following  report : — 

To  the  President  and  Members  of  the  Constitutional 
Convention:  Your  Committee  on  Subordinate  Officers 
and  Compensation  beg  leave  to  report:  That,  In  view 
of  a  short  session,  they  deem  it  advisable  that  an  As- 
sistant Secretary  be  employed,  and  that  enrolling  and 
engrossing  clerks  be  specially  appointed  when  they 
may  be  needed  at  the  close  of  the  session.  We  recom- 
mend the  adoption  of  the  following  resolutions: 

Resolved,  That  the  Convention  elect  one  Sergeant-at- 
Arms  and  Doorkeeper,  one  Official  Reporter,  one  Page, 
one  Porter,  one  Assistant  Secretary,  and  that  the  three 
resident  clergymen  of  Carson  be  requested  to  alternate 
in  opening  the  sessions  of  the  Convention  with  prayer. 

Resolved*,  That  the  following  compensation  be  allowed 
the  officers  of  the  Convention: 

To  the  Secretary,  $10  per  diem. 

Assistant  Secretary,  $5  per  diem. 

Sergeant-at-Arms  and  Doorkeeper,  $6  per  diem. 

Page,  $4  per  diem. 

Porter,  $4  per  diem. 

Chaplain,  $2  60  per  diem. 

Official  Reporter,  $16  per  diem,  and  thirty  cents  per 
folio  for  writing  up  his  notes;  Provided  such  notes 
shall  only  be  written  up  if  the  Constitution  framed  be 
adopted  by  the  people. 

Resolved,  That  the  President  and  Secretary  are  here- 
by instructed  to  certify  the  accounts  of  the  officers  of 
this  Convention  in  duplicate — one  to  the  first  State 
Legislature  convened,  provided  the  Constitution 
framed  be  adopted;  and  in  the  event  of  its  rejection 
by  the  people,  one  to  the  Territorial  Legislative  Assem- 
bly, asking  an  appropriation  for  their  payment  on  be- 
half of  this  Convention. 

Mr.  CROSMAN  moved  that  the  report  be 
received  and  the  committee  discharged,  which 
was  agreed  to. 

The  question  was  on  the  adoption  of  the 
report. 

Mr.  FITCH.    From  the  reading  of  the  report 


it  appears  that  we  are  to  have  three  clergymen 
every  day. 

Mr.  BALL.  Oh,  no!  they  are  to  alternate, 
at  $2  50  each.  The  word  "  chaplain  "  is  in  the 
singular ;  not  in  the  plural. 

Mr.  STURTEVANT.  It  strikes  me  quite  for- 
cibly still  that  each  one  of  them  will  get  his 
$2  50  per  day.  There  might  be  a  row  among  the 
clergymen,  and  that  would  be  a  thing  rather 
discreditable  to  the  town.    [Laughter.] 

The  PRESIDENT.  I  apprehend  that  there 
is  no  difficulty.  It  is  understood,  of  course, 
that  the  per  diem  is  allowed  to  those  who 
officiate,  each  in  his  regular  course. 

The  question  was  taken  on  the  adoption  of 
the  report,  and  it  was  adopted. 

ELECTION  OF  8ERGEANT-AT-ARMS. 

Mr.  HAWLEY  moved  that  the  Convention 
proceed  to  the  election  of  subordinate  officers, 
viva  voce ;  which  motion  was  agreed  to. 

The  PRESIDENT  announced  that  nomina- 
tions were  in  order  for  a  Sergeant-at-Arms  and 
Doorkeeper. 

Mr.  MURDOCK.  I  put  in  nomination  Thomas 
Carson,  of  Carson. 

Mr.  HAWLEY.    Is  it  one  officer,  or  two  ? 

Mr.  CHAPIN.  It  is  one ;  but  he  can  dis- 
charge all  the  duties  of  two. 

Mr.  HAWLEY.  I  move  that  we  dispense 
with  calling  the  roll,  and  elect  him  by  accla- 
mation. 

The  question  was  taken,  and  THOMAS  CAR- 
SON was  unanimously  elected  as  Sergeant-at- 
Arms  and  Doorkeeper. 

ELECTION  OP  OFFICIAL  REPORTER. 

The  PRESIDENT  announced  that  nomina- 
tions were  in  order  for  Official  Reporter. 

Mr.  CHAPIN.  I  put  in  nomination,  Mr. 
President,  Mr.  Andrew  Jackson  Marsh  ;  and  as 
there  are  no  other  nominations,  I  move  that 
the  rules  be  suspended  and  he  be  elected  by 
acclamation. 

The  Question  was  taken,  and  ANDREW  J. 
MARSH  was  unanimously  elected  Official  Re- 
porter. 

ELECTION  OP  PAGE. 

The  PRESIDENT  said  nominations  were  in 
order  for  a  Page. 

Mr.  GIBSON.  I  put  in  nomination  George 
Richards. 

Mr.  BROSNAN.    I  wonld  like  to  have  the 

Soung  gentleman  define  his  position  on  the 
nion. 

Master  RICHARDS  (the  candidate  for  Page), 
Oh,  it  is  sound !    [Laughter  and  applause.] 

Mr.  BROSNAN.  I  move  that  he  be  elected 
by  acclamation. 

The  question  was  taken  and  the  motion  waa 
agreed  to;  and  Master  GEORGE  RICHARDS 
was  unanimously  elected  as  Page  of  the  Con- 
vention. 

ELECTION  OF  ASSISTANT  SECRETARY. 

The  PRESIDENT  called  for.  nominations  fo? 
Assistant  Secretary. 
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Mr.  HOVEY  nominated  Andrew  WhitforcL 
There  being  no  other  nomination,  under  a 
suspension  of  the  roles  ANDREW  WHITFORD 
wis  unanimously  elected,  by  acclamation,  as 
Assistant  Secretary. 


ELECTION  OF  PORTER. 


Nominations  were  called  for  for  a  Porter. 
Mr.   KIKKEAD   nominated   WILLIAM  E. 
SKKENE,  who  was  unanimously  elected  by 


Mr.  CHAPIN.  A*  the  officers  are  now  all 
elected,  I  suggest  that  Judge  Wright  be  invited 
to  come  in  and  administer  the  oath  of  office  to 
them. 

The  PRESIDENT  said  he  would  take  that 
course. 

Judge  S,  C.  Wright  came  in  immediately 
thereafter,  and  the  oath  of  office  was  taken  and 
subscribed  by  the  several  officers  of  the  Con- 
vention elected. 

Mr.  KINKEAD.  I  presume  it  is  necessary  to 
take  some  action  in  regard  to  notifying  the 
clergymen  of  the  request  of  the  Convention 
that  they  officiate  alternately  as  Chaplains.  I 
move  that  the  Secretary  be  instructed  to  notify 
the  three  resident  clergymen  of  Carson  City 
of  the  action  of  the  Convention  in  reference  to 
the  Chaplains. 

The  question  was  taken  and  the  motion  was 
agreed  to. 

BASIS  OP  THE  CONSTITUTION. 

Mr.  CHAPIN.  I  suppose  we  are  now  ready 
to  go  to  work,  as  the  machinery  of  the  Conven- 
tion is  all  in  regular  order.  I  therefore  offer 
this  resolution : — 


Thai  the  Constitution  adopted  by  the  late 
Convention  be  taken  as  a  basis  bj  this  Convention,  and 
that  the  same  be  taken  np  in  Committee  of  the  Whole 
art  acted  upon  section  by  section. 

AJMOCBKMECT  WITHOUT  DAT. 

Mr.  DUNNE.  If  the  gentleman  will  .permit 
aeT  I  have  a  resolution  which  I  wish  to  offer, 
and  which  I  think  comes  more  properly  before 
the  one  he  has  presented.  It  will  take  but  a 
moment  to  act  upon  it,  and  I  will  ask  as  a 
favor  that  he  withdraw  his  resolution  for  the 
present  and  allow  me  to  present  mine. 

Mr.  CHAPIN.    Certainly ;  I  withdraw  it. 

Mr.  DUNNE.  Before  the  resolution  which  I 
offer  is  read,  as  it  is  the  first  time  I  have  had 
the  floor  since  the  marked  courtesy  extended 
by  the  Convention  to  those  who  came  late,  by 
waiting  for  them  before  proceeding  to  business, 
I  desire  to  express  my  appreciation  of  that 
courtesy,  and  the  more  so  because,  perhaps, 
something  in  these  resolutions  might  be  con- 
strued as  not  evincing  that  appreciation  on  my 
part  The  sentiments  of  these  resolutions  are 
such  that  I  am  satisfied — 

The  PRESIDENT,  (interrupting.)  Will  the 
gentleman  suspend  a  moment ;  I  think  the 
resolutions  are  not  seconded. 

Mr.  BANKS.    I  will  second  them  in  order  to 


fet  them  before  the  house,  though  I  do  not 
now  what  they  are. 

The  PRESIDENT.  Perhaps  they  bad  better 
be  read  before  the  gentleman  proceeds. 

Mr.  DUNNE  Only  one  word.  I  present  these 
resolutions  as  the  sentiments  of  a  large  body 
of  my  constituents,  and  as  the  sentiments  of 
those  people,  I  ask  to  have  them  receive  the 
attention  of  the  Convention.  With  this  ex- 
planation, I  will  ask  the  Secretary  to  read  them. 

The  Secretary  read  as  follows : — 

Whereas,  This  Convention  has  assembled,  not  from 
any  call  of  the  people  ot  this  Territory,  but  in  pursu- 
ance of  an  Act  of  Congress  which  virtually  compels  us 
to  take  action  again  upon  a  question  which  we  believe 
should  be  left  entirely  to  the  unbiassed  Judgment  of 
the  people,  uninfluenced  by  the  interested  appeals  of 
aspirants  for  office,  or  by  the  surging  passions  of  par- 
tisan strife;  and 

Whereas,  The  overwhelming  defeat  sustained  by 
the  late  Constitution  from  the  people  themselves  but  a 
few  months  ago,  and  later  stUl  from  their  Representa- 
tives in  Legislature  assembled,  is  a  convincing  proof 
of  the  sentiments  of  this  Territory  as  to  the  propriety 
of  at  present  assuming  the  responsibilities  of  a  State 
Government;  and  that  the  vote  some  time  before  in 
favor  of  such  action  was  no  test,  inasmuch  as  no  can- 
vass on  the  subject  was  had,  and  the  question  consti- 
tuted no  part  of  the  real  issue  in  the  contest;  and 

Whereas,  The  conducting  of  a  State  Government 
upon  even  the  most  economical  basis  is  necessarily  at- 
tended with  a  burden  of  expense,  greater  than  the  peo- 
ple at  present  can  bear,  and  which  would  necessitate  a 
ruinous  system  of  credit  and  depreciation  of  the  paper 
of  the  State,  because  of  the  absence  of  the  necessary 
basis  of  revenue  upon  which  the  people  will  willingly 
consent  to  be  taxed ;  and 

Whereas,  The  reasoning  of  the  supporters  of  the 
late  Constitution,  that  twelve  months'  time  would  show 
the  taxable  property  of  the  Territory  donbled  in 
amount  and  trebled  in  value,  has  failed  to  be  sustained 
by  the  facts  in  the  case;  but  that,  on  the  contrary,  a 
depreciation  Instead  of  an  increase  has  ensued;  and 

Whereas,  The  submission  of  another  Constitution 
to  the  people,  at  present,  would  be  to  force  upon  them 
again  an  election  at  a  great  expense  for  the  settlement 
of  a  question  upon  which  they  have  just  given  their 
decision— so  recently,  in  fact,  that  the  echo  of  their  re- 
monstrance has  scarcely  yet  died  In  our  ears ;  and 

Whereas,  Of  all  possible  times  for  the  submission 
of  such  a  question,  the  present  is  the  least  appropriate, 
the  question  being  one  which  should  be  determined 
upon  from  its  intrinsic  merits  alone;  one  which  calls 
for  the  exercise  of  the  calmest  judgment,  and  for  a 
consideration  of  its  effects  upon  the  whole  people,  and 
not  as  to  how  it  may  benefit  the  interested  few;  and  the 
time  proposed  for  action  upon  it  being  not  only  at  the 
red-hot  heat  of  a  Presidential  campaign,  but  of  a  con- 
test the  like  of  which,  for  partisan  enthusiasm  and  party 
bitterness,  the  world  has  not  yet  witnessed;  when  the 
mingled  indignation  and  loathing,  and  fierce,  vindic- 
tive hate  of  patriotic  men  against  the  infamy  of  treason 
may  easily  be  stirred  by  designing  politicians  to  carry 
this  Constitution  through,  if  for  no  other  reason  than 
because  it  would  inflict  an  additional  pang  upon  the 
rebellion  to  see  another  star  rise  grandly  to  its  place  in 
the  constellation  sought  to  be  shrouded  in  the  pall  of 
death;  and 

Whereas,  Though  we  yield  to  no  portion  of  this  na- 
tion in  our  love  or  devotion  to  our  country,  or  hi  wil- 
lingness to  sacrifice  our  interests  for  the  public  good, 
we  do  not  believe  the  Government  is  menanced  by 
any  danger  which  requires  of  us  the  assumption  of  the 
attitude  of  a  State  to  prevent;  and 

Whereas,  We  have  assembled  here  as  the  represen- 
tatives of  the  real  interests  of  this  Territory,  in  order 
that  no  action  prejudicial  to  those  interests  should  be 
had  in  this  body;  and 

Whereas,  There  is  nothing  in  the  act  calling  us  to- 
gether which  imposes  any  obligation  upon  us  to  Harm  a 
Constitution;  and 
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Whxbbab,  It  should  be  our  first  duty  to  represent, 
by  our  action  here,  the  expressed  sentiment  of  the  peo- 
ple we  claim  to  represent;  therefore 

Resolved,  That  the  paramount  allegiance  of  every  citi- 
zen of  the  United  States  is  due  to  the  Federal  Govern- 
ment; that  we  heartily  endorse  the  general  policy  of 
the  present  Administration  in  its  efforts  to  maintain 
the  national  authority  over  the  rebellious  Territory  of 
the  United  States;  that  we  are  in  favor  of  the  most 
thorough  and  vigorous  prosecution  of  the  war,  without 
delay  or  compromise,  until  the  heresy  of  rebellion  be 
forever  eradicated  from  the  land;  that  we  are  for  the 
employment  of  all  means  of  civilized  warfare  for  the 
accomplishment  of  that  end;  but  that  when  rebels  re- 
sort to  the  atrocities  of  savage  cruelty,  we  believe  re- 
taliation justifiable. 

Resolved,  That  we  believe  the  initiative  steps  towards 
the  forming  of  a  State  Government  should  only  be 
taken  under  the  direction  of  the  people  themselves  by 
direct  expression  of  their  will,  and  particularly  so 
when  it  is  required  to  be  done  at  their  expense. 

Resolved,  That  under  the  circumstances,  we  deem  it 
our  duty  to  return  to  our  constituents,  leaving  to  them 
the  right  to  call  a  Convention  for  the  formation  of  their 
State  Constitution,  whenever  they  shall  deem  it  advis- 
able for  their  own  interests  to  do  so. 

Resolved,  That  when  this  Convention  adjourn  it  ad- 
journ tine  die. 

Mr.  DUNNE.  I  have  only  a  few  words  to  say, 
Mr.  President,  in  regard  to  these  resolutions, 
I  hope  that  each  member  of  the  Convention 
will  endeavor  to  vote  upon  them  exactly  as 
he  believes  the  sentiments  of  a  majority  of  his 
constituents  demands.  I  do  think,  however,  so 
far  as  I  myself  am  concerned,  that,  when  we 
consider  the  action  of  the  people  of  this  Terri- 
tory, taken  In  conjunction  with  the  considera- 
tion of  our  circumstances— a  careful  compari- 
son of  our  present  state  with  what  it  was 
twelve  months  ago,  financially  speaking,  or 
what  it  was  at  the  time  when  the  previous  Con- 
stitution was  proposed  and  rejected — we  should 
be  induced  to  refrain  from  presenting  another 
Constitution  to  the  people  at  the  present  time. 
I  think  that  the  depreciation  of  property,  the 
depreciation  of  the  value  of  mining  stocks,  and 
the  cessation  of  investments  necessarily  conse- 
quent upon  the  downfall  of  all  mining  stocks, 
have  rendered  such  a  measure  impolitic.  I  say 
that  all  these  things  taken  together,  tend  to 
show  that  if  the  people  did  not  wish  to  adopt 
a  Constitution  and  State  Government,  some 
months  ago,  when  everything  looked  more 
prosperous  and  promising  than  now,  they  cer- 
tainly do  not  wish  to  do  so  at  this  time. 

Then,  in  regard  to  the  basis  of  revenue,  I 
think  it  is  unmistakably  apparent  to  all  that 
the  last  Constitution  was  rejected  because  the 
mines  were  taxed  ;  there  can  be  no  question  as 
to  that  proposition.  Now,  if  there  is  to  be  a 
Constitution  submitted  to  the  people,  leaving 
that  clause  out,  or  recommending  the  proposi- 
tion that  the  mines  shall  not  be  taxed,  I  think 
it  would  undoubtedly  be  satisfactory  to  the 
people  in  that  regard ;  but  I  doubt  whether 
such  a  Constitution  would  be  satisfactory  to 
the  office-holders  under  that  Constitution,  for 
I  do  not  see,  for  my  part,  where  their  pay 
would  come  from.  There  is  scarcely  any  prop- 
erty, when  you  come  to  look  at  the  vast  budget 
of  State  debt  which  would  be  accruing  every 
year,  aside  from  the  mining  property,  from 


which  you  can  hope  to  raise  funds  to  carry 
on  a  State  Government.  There  is  scarcely 
any  property  to  speak  of  in  this  Territory,  out- 
side of  mining  property,  and  the  people  will  not 
willingly  consent  to  see  that  species  of  property 
taxed.  In  my  own  county,  to  my  knowledge, 
since  the  assessor,  under  the  revenue  act  of  last 
winter,  began  his  operations,  the  people  have  ex- 
pressed the  most  unlimited  abhorrence  of  that 
mining  law — the  law  taxing  mining  property — 
and  they  have  expressed  their  determination 
that  that  law  shall  be  repealed  at  the  next  ses- 
sion of  the  Legislature.  They  expressed,  farther 
than  that,  their  determination  never  to  consent 
to  have  such  a  law  remain  on  the  statute  books. 

Those  who  believe  that  a  Constitution  can 
be  adopted  now  with  the  mining  tax  clause  in 
it,  think  we  can  go  on  under  it  and  get  a  rev- 
enue, because  they  have  succeeded  in  having  a 
law  passed  by  the  Legislature  taxing  this  species 
of  property  ;  and  so  long  as  that  law  remains, 
they  say,  then  everything  is  sure  and  as  they 
want  it.  Because  the  Legislature  adopted  that 
measure  once,  they  contend  that  we  can  adopt 
it  again,  and  safely  allow  it  to  go  before  the 
people  without  any  clause  exempting  the  mines 
from  taxation.  I  hope,  however,  that  their  ex- 
pectations will  be  disappointed  in  that  respect. 

But  I  know  that  the  minds  of  most  of  the 
members  have  been  specially  exercised  on  this 
subject,  as  it  has  been  before  the  people  in 
many  ways  since  the  late  Constitution  was  re- 
jected, and  I  am  satisfied,  therefore,  that  the 
Convention  will  be  willing  to  determine  this 
matter  without  further  debate.  Hence,  as  I  do 
not  wish,  above  all  things,  to  set  the  example 
of  making  long  speeches,  I  will  submit  my 
resolution  to  the  action  of  the  Convention,  with- 
out any  further  remarks,  unless  they  shall  meet 
with  some  opposition  which  may  call  for  reply. 

Mr.  BROSNAN.  I  move  that  the  preamble 
and  resolutions  be  indefinitely  postponed. 

Mr.  DbLONG.  I  have  asked  that  the  reso- 
lutions be  read.  I  am  informed,  however,  that 
they  are  very  long,  and  I  will  withdraw  that 
request  if  some  gentleman  will  state  the  pur- 
port of  them. 

The  PRESIDENT.  The  purport,  so  far  as 
the  Chair  understands  it,  is  a  proposition  that 
we  dissolve  this  Convention  and  go  home  to 
our  constituencies  without  doing  anything 
further. 

Mr.  BROSNAN.  I  wish  to  make  one  or  two 
suggestions  before  the  vote  is  taken  on  the 
pending  question.  I  have  listened  to  the  read- 
ing of  the  preamble  and  resolutions  with  a 
great  deal  of  attention,  and  I  have  been  struck 
very  much,  Mr.  President,  with  the  loyalty  of 
the  sentiments  which  they  embrace.  I  should 
be  the  last  person  in  the  world  to  vote  against 
those  sentiments,  or  to  willingly  favor  any  oppo- 
site doctrines.  But  that,  I  conceive,  is  not  the 
question  here.  I  consider  that  our  duty  is 
marked  out  for  us  by  the  highest  authority  of  the 
land,  and  that,  as  sensible  men,  who  have  been 
sent  here  to  discharge  a  specific  duty,  we  should 
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be  playing  the  part  of  children  to  dissolve  our 
Convention  at  the  present  time  without  having 
done  what  we  came  here  to  perform.  So  far 
at  the  loyalty  of  the  sentiments  expressed  in 
the  resolutions  is  concerned,  I  most  heartily  ac- 
cord with  them  each  and  every  one,  and  lest  it 
might  be  deemed  by  my  friend  from  Humboldt 
that  I  intended  any  disrespect  either  to  him 
or  to  the  loyal  sentiments  which  he  has  em- 
bodied in  his  resolutions  in  moving  their 
indefinite  postponement,  I  will  ask  permission 
to  change  my  motion,  and  move  instead  that 
they  be  laid  upon  the  table. 

Mr.  DUNNE.  I  said  that  I  would  make  no 
farther  remarks  unless  some  point  should  be 
made  against  the  resolutions,  and  I  notice  now 
that  there  is  a  point  made,  namely,  that  it  is 
oar  doty  here  to  form  a  Constitution ;  that  that 
path  of  duty  has  been  marked  out  for  us  by  the 
mpreme  authority  of  the  nation ;  that  we  have 
come  here  in  obedience  to  that  call,  and  would 
be  recreant  to  oar  duty  if  we  adjourned  our 
Convention  without  performing  that  work 
which  we  came  here  to  do. 

Mr.  FITCH,  (interrupting.)  I  rise  to  a  ques- 
tion of  order.  I  dislike  to  interrupt  the  gen- 
tleman from  Humboldt ;  but  certainly,  upon  a 
motion  to  lay  upon  the  table,  debate  is  not  in 
order. 

Mr.  DeLONG.  I  do  not  think  my  colleague 
from  Storey  (Mr.  Brosnan)  intended  by  bis  mo- 
tion to  cut  off  debate,  and  I  would  request  him 
to  withdraw  the  motion.  It  is  rather  a  harsh 
way  for  a  gentleman  to  make  a  speech  and 
wind  op  with  a  motion  to  lay  upon  the  table, 
which  necessarily  prevents  any  one  from  reply- 


The 


PRESIDENT.  The  motion  is  not  de- 
batable, and  unless  it  is  withdrawn  the  Chair 
will  role  debate  out  of  order. 

Mr.  DUNNE.  I  should  think  that,  having 
made  a  portion  of  an  argument  against  the 
resolutions,  the  gentleman  from  Storey  would 
be  willing  to  have  them  further  discussed. 

Mr.  HAWLEY.  I  would  suggest  that,  judg- 
ing from  the  drift  of  the  remarks  of  the  gen- 
tleman from  Hamboldt  (Mr.  Dunne),  so  far  as 
be  has  been  allowed  to  proceed — I  am  inclined 
to  think  at  least  that  a  point  was  about  to  be 
raised  which  it  would  probably  be  well  enough 
for  the  Convention  to  take  into  consideration. 
If  it  is  in  order,  1  will  ask  that  the  rules  be  sus- 
pended to  allow  the  gentleman  to  make  his  ex- 
planation. 

Mr.  FITCH.  The  only  way  to  settle  it,  I 
take  it,  is  to  vote  down  the  motion  to  lay  on 
the  table,  or  for  the  mover  of  that  motion  to 
withdraw  it ;  there  is  nothing  else  in  order 
while  that  motion  is  pending. 

Several  gentlemen  objected  to  the  with- 
drawal of  the  motion  to  lay  on  the  table. 

Mr.  CROSMAN.  I  hope  the  Convention 
will  consent  to  its  withdrawal  temporarily. 

Mr.  NOURSE.  I  hope  it  will  not  be  with- 
drawn ;  these  resolutions  have  been  thrown  in 
bo*  as  a  sort  of  firebrand,  and  I  hope  the  mo- 


tion now  pending  will  not  be  withdrawn,  but 
that  we  shall  dispose  of  the  whole  subject  in  a 
summary  manner  and  proceed  with  our  busi- 
ness.   I  object  to  its  withdrawal. 

Mr.  PARKER.  I  ask  for  information  in  re- 
gard to  the  rules.  If  this  matter  be  laid  on  the 
table  I  want  to  know  whether,  under  the  rules, 
either  a  majority  or  two-thirds  can  take  it  up 
again.  That  may  make  a  vast  difference,  be- 
cause if  it  is  liable  to  be  taken  np  again,  we 
may  be  annoyed  with  this  question  for  weeks 
here. 

The  PRESIDENT.  The  Chair  has  no  more 
opportunity  of  ascertaining  what  the  rules  are 
than  the  rest  of  the  Convention,  as  they  are 
not  accessible  in  print,  and  there  is  only  a 
single  copy  on  the  table ;  but  the  impression  of 
the  Chair,  from  his  past  experience,  is,  that  lay- 
ing a  subject  upon  the  table  is  about  the  last 
of  it. 

Mr.  COLLINS.  I  think  there  is  another  rule 
equally  applicable,  which  is,  that  a  majority 
can  take  it  up  again  at  any  time. 

Mr.  DsLONG.  Certainly,  the  best  way  is  to 
withdraw  the  motion,  and  move  an  indefinite 
postponement  Then  if  the  gentlemen  do  not 
want  debate,  they  can  move  the  previous  ques- 
tion, and  have  a  vote  on  that  If  the  previous 
question  be  sustained,  and  the  motion  to  indefl- 
oitely  postpone  carried,  we  get  rid  of  the  ques- 
tion forever.  For  one,  I  would  like  to  have  it 
discussed  as  long  as  the  gentleman  wants  it  dis- 
cussed. I  do  not  understand  that  it  makes  any 
difference  whether  it  requires  a  majority  or  a 
two-thirds  vote  to  take  it  up  again,  because  in 
either  case  it  may  be  taken  up  at  any  time. 

Mr.  FITCH.  I  understand  the  rule  to  be  in 
California,  that  a  majority  vote  may  take  any 
subject  from  the  table. 

Mr.  BANKS.  The  practice  in  California  has 
been  to  require  a  two-thirds  vote  when  the  mo- 
tion to  take  up  was  not  made  in  the  regular 
order  of  business,  but  under  the  head  of  "  mo- 
tions and  resolutions,"  or  under  the  head  of 
"  unfinished  business,"  any  matter  could  be 
taken  up  by  a  majority. 

The  PRESIDENT.  This  discussion  is  some- 
what out  of  order,  but  it  has  been  tolerated  by 
the  Chair  in  order  that  the  Convention  may  un- 
derstand the  effect  of  the  vote  to  be  taken. 

Mr.  TOZER.    It  seems  to  me  desirable  to  dis- 

fose  of  this  resolution  finally  at  this  time ;  but 
dislike  very  much  to  dispose  of  it  without  a 
full,  fair,  and  free  discussion  upon  it  It  is  a 
matter,  certainly,  of  considerable  importance, 
as  the  gentleman  from  Humboldt  says  it  em- 
bodies the  views  and  wishes  of  a  large  portion 
of  his  constituency;  and  I  really  hope  that 
nothing  will  be  done  in  the  Convention  which 
will  cut  off  the  discussion  of  the  matter.  Let 
it  be  amply  discussed,  and  then  finally  disposed 
of. 

The  PRESIDENT.  This  discussion  is  all  out 
of  order.  An  inquiry  was  made  in  reference 
to  the  effect  of  the  vote  about  to  be  taken,  and 
the  Chair  is  now  prepared  to  state,  from  the 
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limited  opportunity  given  him  to  examine  the 
rules,  that  in  the  opinion  of  the  Chair,  a  major- 
ity vote  would  be  sufficient  to  take  the  resolu- 
tions from  the  table,  inasmuch  as  only  a  ma- 
jority vote  is  necessary  to  lay  them  upon  the 
table. 

The  question  was  stated  on  the  motion  to  lay 
the  preamble  and  resolutions  on  the  table. 

Several  gentlemen  demanded  the  yeas  and 
nays,  and  a  vote  was  taken  by  yeas  and  nays. 

During  the  voting — 

Mr.  DeLONG.  I  ask  leave  to  explain  my 
vote,  and  merely  wish  to  say  a  word.  I  intend 
to  vote  in  the  negative  on  this  question,  simply 
out  of  courtesy  to  the  gentlemen  who  offered 
the  resolutions,  and  not  because  I  think  there 
is  no  necessity  for  a  State  Government,  nor  be- 
cause I  do  not  intend  to  rapport  the  Constitu- 
tion which  may  be  framed  here.  I  vote  »'  no,7' 
solely  out  of  courtesy,  and  I  regret  that  the 
motion  was  made,  because  I  would  like  to  give 
to  the  Convention,  and  through  it  to  the  peo- 
ple, my  reasons  for  favoring  a  State  Govern- 
ment at  this  time,  when  it  is  well  known  that 
one  year  ago  I  opposed  it  with  all  my  might. 
I  vote  "  no." 

Mr.  GIBSON.  •  I  shall  vote  "  no,"  for  the 
simple  reason  that  I  wish  to  have  the  subject 
ventilated. 

Mr.  HAWLEY.  I  ask  leave  to  say  a  word  in 
explanation.  I  shall  vote  "no,"  upon  the  ques- 
tion of  laying  on  the  table,  partly  because  I 
wish  to  see  an  opportunity  extended  to  the  gen- 
tleman from  Humboldt,  (Mr!  Dunne,)  to  explain 
his  peculiar  views  on  the  question  which  he  in- 
troduced, or  intimated  in  his  remarks,  as  far  as 
he  went.  If  "  coming  events  cast  their  shad- 
ows before,"  I  am  inclined  to  think  that  the 
gentleman  from  Humboldt  was  about  to  raise 
certain  propositions  based  upon  the  remarks  of 
the  gentleman  from  Storey,  (Mr.  Brosnan,)  to 
the  effect  that  be  did  not  consider  this  Conven- 
tion in  duty  bound  to  take  into  consideration, 
or  to  take  any  notice  whatever,  of  the  call  of 
the  national  government  convening  us  here  for 
a  specific  purpose.  How  much  further  he  might 
have  gone  if  he  had  not  been  interrupted,  we 
have  no  means  of  knowing ;  and  for  my  part,  as 
a  member  of  the  Convention,  and  a  delegate 
representing  a  loyal  community,  I  feel  some- 
what anxious  to  understand  the  gentleman's 
entire  proposition. 

Mr.  TOZER.  I  ask  leave  to  explain  my  vote 
briefly.  I  vote  "  no,"  on  the  motion  to  lay  the 
resolutions  on  the  table,  and  I  do  so  for  the 
same  reasons  which  have  been  given  by  other 
gentlemen  of  the  Convention, — not  because  I 
do  not  at  this  time  favor  the  organization  of  a 
State  government,  but  simply  because  I  am  op- 
posed to  this  manner  of  disposing  of  the  ques- 
tion. 

The  result  of  the  vote  was  announced  as  fol- 
lows:— 

Feaf—Meun.  Ball.  Banks,  Belden,  Brosnan,  Brady, 
Chapin,  Collins,  Crawford,  Earl,  Fitch,  Frizell,  Fol- 
aom,  Hudson,  Hovey,  Kennedy,  Murdock,  Nourae, 
Proctor,  Sturtevantk  Tagliabue,  and  Wetherill— 21. 


Nays— Messrs.  Crosman,  DeLong,  Dunne,  Gibson, 
Hawley,  Klnkead,  Lockwood,  Parker,  Tozer,  end  the 
President— 10. 

Mr.  CROSMAN.  I  voted  "  no,"  for  the  rea- 
sons which  have  already  been  assigned  by  gen- 
tlemen. It  was  my  expectation,  or  at  least  my 
hope,  that  this  motion  to  lay  upon  the  table 
would  have  been  voted  down,  in  order  that  I 
might  make  a  motion  to  indefinitely  postpone 
the  resolutions.  Upon  that  motion,  my  friend 
from  Humboldt  conld  have  explained  his  posi- 
tion. 

The  PRESIDENT.  The  gentleman  is  not  in 
order,  except  by  consent  of  the  Convention. 
["  Leave.    Leave."] 

Mr.  CROSMAN.  Only  one  word  further.  I 
wanted  the  gentleman  to  have  the  privilege 
of  explaining ;  and  believing  that  the  sense  of 
the  Convention  was  in  favor  of  disposing  of  the 
resolutions  immediately,  the  vote  could  then  be 
taken  on  indefinite  postponement     For  my 

rirt,  I  am  in  favor  of  a  State  organization,  and 
am  in  favor  Of  doing  anything  that  the  Gen- 
eral Government  asks  at  our  hands,  to  sustain 
it  in  this  conflict. 

The  PRESIDENT.  In  this  same  connection, 
with  the  permission  of  the  Convention,  while 
explanations  are  the  order,  I  desire  to  say  that  I 
am  opposed  to  every  thing  contained  in  those 
resolutions,  except  the  very  loyal  sentiments 
expressed  therein,  which  I  of  course  heartily 
approve.  For  the  same  reasons  which  have 
been  expressed  by  other  gentlemen,  I  voted 
against  laving  the  resolutions  on  the  table. 

Mr.  BANKS.  I  ask  leave  to  say  a  few  words 
in  explanation  of  my  vote.  I  will  only  say, 
that  with  all  my  desire  to  extend  courtesy  to 
my  colleague,  for  whom  I  entertain  the  most 
profound  respect,  I  so  thoroughly  disagree 
with  the  sentiments  advanced  in  these  resolu- 
tions, so  far  as  they  pertain  to  the  people  whom 
I  represent,  and  so  for  as  they  pertain  to  the 

fropriety  of  adopting  a  State  government,  that 
felt  compelled  to  vote  in  favor  of  laying  them 
on  the  table,  because  I  regarded  that  vote  as  a 
test  vote,  and  I  wished  to  place  myself  right 
on  the  record  against  those  resolutions. 

Mr.  HAWLEY.  Will  the  Convention  allow 
me  a  moment  to  explain  my  vote  ?  I  merely 
wish  to  say  that  I  am  decidedly  in  favor  of  a 
State  organization,  and  opposed  to  everything 
in  the  resolutions  except  their  patriotic  senti- 
ments. I  wanted  to  say  this  now,  because  I 
neglected  to  do  so  when  I  had  the  floor  before. 

Mr.  DUNNE .  Some  gentlemen,  in  explaining 
their  votes,  have  expressed  a  desire  to  extend 
courtesy  to  the  gentleman  from  Humboldt. 
Now,  I  would  say  that  with  me  there  is  not  a 
particle  of  personal  consideration  in  this  mat- 
ter— the  gentleman  from  Humboldt  has  not  the 
slightest  feeling  about  it  He  understood  that 
the  vote  was  simply  on  the  principle  involved 
in  the  resolutions  which  he  had  felt  it  his  duty 
to  offer,  conceiving  it  to  be  the  wish  of  his  con- 
stituents that  resolutions  of  this  nature  should 
be  presented  for  the  consideration  and  action 
of  the  Convention.    So  far  as  the  gentleman 
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from  Humboldt  ii  concerned,  therefore,  there 
seed  he  no  hesitancy  on  the  score  of  courtesy. 

Mr.  NOURSE.  If  there  are  any  others  who 
ieart  to  explain  their  votes,  I  suggest  that 
they  be  allowed  to  do  so  in  the  columns  of  the 
Carton  Independent. 

Xr.KIN&EAD.  After  the  explanation  which 
has  now  been  made  by  the  gentleman  from 
Humboldt,  I  desire  to  change  my  vote  to  the 
iffirmatire. 

Mr.  GIBSON.    I  desire  to  do  the  same. 

Mr.  CROSMAN.    I  wish  to  change  mine  also. 

Mr.  TOZER.  I  wish  to  explain  before  chang- 
ing my  vote.  I  voted  "  no  "  only  as  a  matter  of 
courtesy  to  the  gentleman,  and  now  I  vote  in 
the  affirmative. 

The  PRESIDENT.  I  will  state,  with  the 
permission  of  the  Convention,  that  I  am  not 
prepared  to  refer  to  the  gentleman's  explana- 
tion as  a  reason  why  I  should  change  my  vote. 
I  voted  in  the  negative,  because  I  wanted  to 
tare  the  matter  discussed.  I  wanted  to  hear 
from  some  gentlemen  whom  I  knew  had  hither- 
to opposed  the  adoption  of  a  State  Govern- 
ment, and  who  are  now  the  ardent  friends  of 
that  policy.  I  desired  to  hear  from  them  an 
explanation  of  the  reasons  which,  in  their  judg- 
ment, now  exist  in  favor  of  a  State  Govern- 
ment which  did  not  formerly  appear,  and  I 
wanted  that  explanation  to  go  forth  to  the 
people,  to  show  them  the  reasons  why  we  desire 
now  to  adopt  a  State  Government.  I  wanted 
the  subject  ventilated,  and  believed  there  was 
no  better  time  for  this  discussion  than  at  the 
initiatory  stage  of  our  proceedings,  in  order 
that  the  people  may  be  instructed,  so  far  as  the 
views  of  their  delegates  are  concerned,  as  to 
the  reasons  and  arguments  in  favor  of  the  form- 
ation of  a  State  Government.  I  do  not  change 
■y  vote,  therefore,  and  I  hope  the  matter  will 
still  be  discuBBed,  and  possibly  I  may  participate 
in  such  discussion.  I  will  repeat,  however,  my 
former  statement,  that  I  am  opposed  to  every- 
thing in  the  resolutions,  save  and  except  their 
toyal  and  patriotic  sentiments. 

Messrs.  Parker  and  Hawley  changed  their 
Tote*  from  the  negative  to  the  affirmative. 

The  result  of  the  vote  was  again  announced, 

•t  follows  :— 

Heat— Messrs.  Ball,  Banks,  Belden,  Brosnan,  Brady, 
Chspin,  Crosman,  Crawford,  Collins,  Earl,  Fitch,  Friz- 
«*»  Fotem,  Qibaon,  Hudson,  Hawley,  Hovey,  Kin- 
totd,  Kennedy,  Mnrdock,  Nourse,  Parker,  Proctor, 
8tatmmt,  Tagtiabne,  Tozer,  and  Wetherill— 27. 

ifaja— Means.  De  Long,  Dunne,  Lockwood,  and  Mr. 
Fwaldent   L 

So  the  preamble  and  resolutions  were  laid 
on  the  table. 

Mr.  CHAPIN.  I  desire  to  say  that  I  voted 
»je  for  an  entirely  different  reason  from  any 
that  has  yet  been  stated.  I  voted  to  lay  the 
resolutions  on  the  table  for  the  simple  reason 
*&**  I  believe  we  are  here  for  busiuess,  not  for 
the  presentation  of  arguments  for  or  against 
the  adoption  of  a  State  Constitution.  I  came 
*ere  to  work,  and  I  want  to  go  to  work,  and 
**rk  every  hour  till  I  get  through,  and  go 


home  to  attend  to  my  private  business ;  and 
then  let  every  man  who  wants  to  present  argu- 
ments for  or  against  the  Constitution  which  we 
shall  have  adopted,  go  home,  and  work  and 
talk  as  long  as  he  pleases.  Those  are  my  sen- 
timents, and  those  are  the  reasons  why  I  wanted 
the  resolutions  laid  on  the  table  and  allowed  to 
remain  there. 

Mr.  FITCH.  I  would  like  to  explain  my 
vote.  I  have  only  this  to  say — that  1  raised 
the  question  of  order  upon  the  motion  to  lay 
on  the  table,  not  out  of  any  discourtesy,  but 
solely  because  I  believed  it  to  be  important 
that  we  should  enforce  the  common  parliamen- 
tary rules  in  the  outset. 

Mr.  DeLONG.  Now,  I  am  compelled  to 
rise  to  a  point  of  order,  because  these  gentle- 
men who  put  the  gag  on  me  are  themselves 
making  long  speeches.  My  point  of  order  is, 
that  there  is  no  question  before  the  house. 

The  PRESIDENT.  The  gentleman  from 
Storey  (Mr.  Fitch)  asked  leave  to  exolain,  and 
leave  was  given  him,  by  the  assent  of  the  Con- 
vention, to  proceed. 

Mr.  FITCH.  I  only  want  to  say  that  I 
raised  the  question  of  order,  not  out  of  dis- 
courtesy to  any  one,  nor  from  any  desire  to 
stifle  discussion,  but  simply  because  I  saw  that 
the  discussion  was  flagrantly  and  clearly  out  of 
order. 

Mr.  EARL  offered  the  following  resolution, 
which  was  read  by  the  Secretary : — 

Betolvfdy  That  we  now  enter  into  a  Committee  of  the 
Whole,  and  ask  of  Congress  to  give  us  a  change  in  our 
Judiciary,  and  that  this  body  now  propose  such  change 
necessary  to  be  made,  and  forward  the  same  to  Con- 
gress. That  we  then  adjourn,  hoping  that  Congress 
will  grant  our  prayer;  mat  we  amy  to  the  people  of 
this  Territory  that  if  this  change  is  granted  us,  we 
think  it  better  for  the  present  to  remain  as  we  are, 
under  a  Territorial  Government. 

Mr.  EARL.  I  offer  this  resolution,  think- 
ing it  will  do  no  great  hurt  at  least,  to  ascer- 
tain what  the  feeling  is  amongst  delegates  from 
different  parts  of  the  Territory  in  relation  to 
our  passing  now  from  a  Territorial  to  a  State 
form  of  government :  I  offer  it  for  that  purpose 
wholly. 

Mr.  DeLONG.  Mr.  President,  I  am  frank  to 
confess  that  if  the  recommendation  in  that  res- 
olution could  be  carried  into  effect  immedi- 
ately, and  we  could  be  assured  that  the  desired 
change  in  our  judicial  system  would  be  effected 
in  that  mode,  I  would  certainly  favor  it,  and  it 
would  be  all  I  should  ask.  I  went  into  the  can- 
vass and  opposed  the  adoption  of  the  Constitu- 
tion last  year,  and  the  main  grounds  of  my 
argument  were,  that  in  my  opinion,  we,  as  a 
people,  were  too  young :  that  the  amount  of 
public  property  in  this  Territory  which  would 
be  taxable  under  that  Constitution  was  too 
small  to  warrant  this  people  in  assuming  the 
responsibilities  and  obligations  of  a  State  Gov- 
ernment, the  support  of  which  must  fall  so 
onerously  upon  the  small  amount  of  property 
which  was  then  within  our  confines.  I  pro- 
posed that  we  should  wait  until  we  had  the 
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material  wealth  on  which  to  base  a  State  Gov- 
ernment, so  fer  as  property  was  concerned,  so 
that  our  revenues  might  be  sufficient  to  meet 
our  expenses.    But,  sir,  since  that  time,  in  the 
short  space  of  less  than  a  year,  I  have  seen  so 
many  of  the  evil  workings  of  a  Territorial 
Government  like  ours,  situated  so  far  distant 
from  the  central  Government,  to  which  men  are 
looking  for  appointments ;  I  have  seen,  in  our 
judicial  department,  such  an  extraordinary  lack 
of  ability  to  come  up  to  the  requirements  of 
our  condition,  in  the  men  who  have  received 
appointments  in  that  department,  that  I  have 
come  to  the  conclusion  that  some  remedy  is 
absolutely  demanded.    Nor  is  it  alone  a  lack 
of  ability  on  the  part  of  our  judges.    Of  our 
three  judges  at  niti  onus,  at  this  time,  one  is 
sick  and  the  others  nave  absented  themselves, 
an<[  thus  blocked  the  wheels  of  justice ;  so  that 
in  reality  we  have  no  Courts  at  all ;  although 
I  know,  and  every  lawyer  knows,  that  we  have 
interests  in  litigation  so  vast  in  importance  that 
the  parties  interested  in  them  could  almost 
afford  to  pay  the  expenses  of  a  State  Govern- 
ment for  one  year  if  by  that  means  they  could 
have  their  rights  judicially  determined.    This 
is  what  impels  me  to  favor  a  State  organiza- 
tion.   It  is  to  obtain  the  power  of  electing  our 
own  judges,  and  just  as  many  of  them  as  we 
want,  to  transact  our  criminal  and  civil  busi- 
ness.   But  I  feel  sure  that  if  this  resolution 
should  pass,  or  one  embodying  the  same  propo- 
sitions, and  we  should  petition  Congress  for 
this  change  of  judiciary,  the  petition  would 
hang  there  and  probably  never  be  acted  upon ; 
or  even  if  it  were  acted  upon  we  should  not  be 
sure  of  obtaining  any  relief  whatever  ;  conse- 
quently, I  have  made  up  my  mind  to  vote  for 
and  support  a  State  Government,  and  I  shall 
vote  against  this  resolution. 

Mr.  NOURSE.  It  seems  to  me  that  this  is 
not  the  place  to  discuss  the  question  whether 
or  not  we  should  adopt  a  State  Government, 
and  therefore  I  am  opposed  to  the  resolution. 
We  are  here  to  make  and  submit  to  the  people 
a  Constitution  and  form  of  State  Government, 
and  then  let  them  say  whether  or  not  they  will 
have  a  State  Government  I  move  that  the 
resolution  be  indefinitly  postponed. 

The  question  was  taken  on  the  motion  to 
postpone  the  resolution  indefinitely,  and  it  was 
agreed  to. 

BASIS  OF  THE  CONSTITUTION. 

Mr.  CHAPIN.  I  now  call  np  my  resolution, 
and  ask  that  the  Secretary  read  it  as  modified. 

The  Secretary  read  as  follows : — 

Rudved,  That  the  Constitution  adopted  by  the  late 
Convention  be  taken  as  the  basis  of  the  Constitution  to 
be  adopted  by  this  Convention,  and  that  the  same  be 
taken  up  in  Committee  of  the  Whole,  and  acted  upon 
section  by  section. 

Mr.  NOURSE.  I  would  inquire  in  relation 
to  that,  Mr.  President,  whether  that  will  pre- 
vent the  examination  of  different  portions  of 
the  Constitution  by  committees  ?    If  so,  I  am 


|  not  prepared  to  say  whether  it  would  be  well 
I  or  ill.    I  would  like  to  have  that  understood. 

The  PRESIDENT.  I  suppose  it  would  be 
entirely  competent  for  the  Convention  at  any 
stage  to  raise  a  committee  to  consider  any  por- 
tion of  it. 

Mr.  CHAPIN.  I  will  explain  my  view  of  it, 
Mr.  President.  I  notice  that  the  committee 
which  was  appointed  before  we  took  a  recess 
did  not  report  a  recommendation  that  we 
should  have  any  standing  committees^  conse- 
quently, as  we  must  bring  up  our  business  in 
some  manner,  I  think  that  this  would  be  the 
best  method.  We  can  take  up  the  Constitution, 
adopting  it  as  a  basis,  and  consider  it  in  Com- 
mittee of  the  Whole.  Let  us  go  on  with  it 
there,  until  we  come  to  a  disagreement,  or 
until  discussion  arises,  and  then,  if  it  should 
seem  to  be  necessary,  we  can  appoint  a  special 
committee  of  five  or  any  other  number,  to  which 
may  be  referred  any  particular  section  or  arti- 
cle in  regard  to  which  there  may  be  differences 
of  opinion.  I  think  it  would  be  the  better  way 
to  take  up  the  Constitution  in  the  manner  the 
resolution  proposes,  and  then  as  we  see  the 
necessity  of  appointing  committees  upon  any 
particular  portions,  let  them  be  appointed  to 
report  at  subsequent  meetings.  I  believe  we 
can  expedite  business  in  that  way  much  more 
rapidly  than  we  can  by  referring  the  whole 
matter  to  various  standing  committees. 

Mr.  DeLONG.  I  wish  to  offer  an  amendment 
to  that  resolution.  I  move  to  strike  out  the 
words—"  The  Constitution  adopted  by  the  late 
Convention,"  and  insert  the  words — "The 
amended  Constitution  of  California ; "  so  as  to 
read  :  "Resolved,  That  the  amended  Constitution 
of  California  be  taken  as  a  basis,"  etc. 

Mr.  BANKS.    I  second  that  motion. 

Mr.  DeLONG.  I  trust,  Mr.  President,  that 
the  Convention  will  bear  with  me  in  the  few 
remarks  which  I  desire  to  make  on  this  subject, 
because,  whether  successful  or  unsuccessful  in  the 
enforcement  of  the  views  which  I  present,  it  will 
propably  be  the  last  occasion  on  which  I  shall 
make  any  lengthy  remarks  in  the  Convention. 
I  hope,  therefore,  that  I  may  be  heard  patiently. 
Now,  sir,  I  came  here  with  this  as  a  particular 
pet  object  which  I  bad  in  view— that  this  Con- 
vention should  adopt  the  amended  Constitution 
of  California  as  the  basis  of  the  one  which  they 
were  to  frame  for  submission  to  the  people  or 
Nevada.  My  reasons  for  wishing  that  are 
these  :  I  know  that  this  Territory  is  peopled 
almost  exclusively  by  Californians — by  men 
that  have  lived  and  acquired  property  there  for 
years  past — who  have  lived  under  and  are  ac- 
quainted with  the  Constitution  of  that  State  as 
it  has  been  construed  from  time  to  time  by  the 
Supreme  Court  of  that  State.  They  have  come 
into  this  Territory  and  found  that  here  the 
leading  and  paramount  interests  of  our  Terri- 
tory are  similar  to  those  which  they  left  behind 
them  in  the  State  of  California.  This  import- 
ant fact  renders  the  Constitution  and  laws  of 
California  peculiarly  applicable  to  as;  for  if 
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they  were  applicable  to  the  wishes  and  wants  of 
CaMornians  at  home,  they  are  equally  applicable 
here,  so  long  as  oar  leading  and  paramount  in- 
terests are  the  same.    These  men  have  acquired 
interests  here  under  a  knowledge  of  the  laws 
as  they  are  established  there.    They  have  regu- 
lated their  intercourse  with  each  other  here  as 
it  is  regulated  there,  to  a  greater  or  less  ex- 
teal  In  fact,  they  have  brought  with  them  the 
peculiar  customs    and  usages   which  prevail 
there,  under  the  Constitution  and  laws  of  that 
State,  and  they  have  been  governed  by  them  in 
the  acquirement  of  property  here.    Now  no 
other  State  in  the  Union,  and  no  other  land  on 
the  globe,  except  perhaps  some  of  our  remote 
Territories,  have  those  peculiar  interests  which 
we  have  in  common  with  California,  and  conse- 
quently the  Constitution  and  laws  of  any  other 
State  would  be  decidedly  more  inapplicable  to 
os  than  would  the  Constitution  and  laws  of 
California,   The  people  of  that  State  have  gone 
oo  under  their  Constitution  for  fifteen  years, 
and  have  been  pleased  with  it    It  has  worked 
well,  and  as  a  truly  loyal,  energetic,  enterpris- 
ing, and  intelligent   people,   they  are  rally 
tttisfied  with  it    Then  why  should  we  desire 
or  expect  to  obtain  anything  better  than  that  ? 
Then,  another  thing,  if  you  adopt  any  other 
Constitution.  I  care  not  whether  it  be  better 
or  worse   than    the   one  I   propose   by  my 
aoeodment,  and  if  in  any  single  clause  of  that 
Constitution  there  is  a  difference  in  the  reading, 
if  any  case  arises  which  involves  a  construction 
of  that  clause  of  the  Constitution,  parties  litigant 
will  not  rest  content  with  a  trial  in  the  court 
of  first  instance,  but  in  all  cases,  advised  by 
their  attorneys,  they  will  appeal,  and  there 
wDl  be  the  necessity  of  a  construction  of  that 
dame.    The  opposing  counsel  on  either  side 
will  always  desire  to  have  the  Supreme  Court 
of  the  State  construe  the  clause  for  them. 
Inst  is  what  led  to  that  multifarious  system  of 
litigation  in  California.    Perhaps .  the  Supreme 
Court  of  California  has  had  more  business  before 
it  daring  the  last  twelve  or  fifteen  years  than 
fhe  first  appellate  court  of  any  other  State 
n  the  Union,  within  the  same  period  of  time. 
Aad  why  ?    Because  simply  the  people  never 
will  rest  content  with  the  decisions  of  the 
fewer  courts,  but  always  appeal  to  the  Supreme 
Cooitupon  every  possible  Constitutional  ques- 
tion, onto  they  get  the  entire  instrument  con- 
■tnted  by  the  court  of  last  resort    Now,  if  we 
•toot  the  Constitution  of  California  we  have 
the  benefit,  without  cost  to  us,  of  fifteen  years 
of  jnrisprudence  there,  and  all  the  litigation  of 
their  courts  and  the  constructions  which  the 
Snpreme  Court  have  given  to  that  instrument. 
fo#  Supreme  Court  of  that  State   has  been 
PuUes  over  by  men  of  marked  ability.    Such 
»»  at  Stephen  J.  Field,  and  other  eminent  ju- 
te whom  I  might  name,  have  adorned  that 
taeh  with  their  learning  and  legal  talent,  and 
feir  decisions  would  be  received  here  by  our 
cotrt*>  and  by  parties  litigant,  with  scarcely 
**  »  question,  and  without  the  expense  and 


trouble  of  going  to  our  Supreme  Court  to 
certain  the  true  construction.  If  we  find  that 
Judge  Field  and  other  eminent  judges  have 
thrown  the  light  of  their  genius  upon  any 
clause  of  the  Constitution,  we  shall  be  willing 
at  once  to  accept  that  construction. 

Another  thing :  the  California  Reports  are  in 
nearly  every  lawyer's  library  here,  and  they 
are  familiar  to  every  business  man  ;  and  they 
would  become  standard  authorities  on  questions 
of  law,  because  they  are  reports  of  decisions 
upon  the  same  instrument  which  we  would 
have  as  our  fundamental  law.  I  think  it  would 
save  a  world  of  expense,  and  a  vast  amount  of 
litigation.  And  I  think  also — and  in  my  opin- 
ion this  is  worthy  of  consideration — that  when 
the  question  is  presented  before  the  people, 
whether  or  not  we  are  to  have  a  State  Govern- 
ment, this  action  would  prevent  many  men 
from  doubting  the  wisdom  of  the  instrument 
submitted  for  their  approval  or  rejection.  It 
would  prevent  men  from  going  into  the  can- 
vass and  telling  the  people,  who  do  not  always 
stop  to  consider  or  to  study,  that  the  Consti- 
tution proposed  contained  some  new-fangled 
machine  that  would  blow  them  all  up.  [Laugh- 
ter.] The  reply  to  that  would  be  that  we 
had  adopted  the  same  instrument  that  Cali- 
fornia has,  and  under  which  that  State  has 
lived  and  prospered  for  fifteen  years,  and  if 
California  has  got  a  good  Constitution,  then  we 
have  a  good  one  also. 

Now,  I  know,  Mr.  President,  how  much  men 
become  attached  to  their  own  works — to  the 
things  of  their  own  creation.  I  know  that  a 
large  and  respectable  number  of  gentlemen  in 
thiB  Convention  were  members  of  the  last  Con- 
stitutional Convention — gentlemen  who  framed 
this  Constitution  which  I  now  hold  in  my  hand ; 
and  it  is  natural  for  them  to  believe  that  in  the 
framing  of  it  tbey  had  framed  a  wise  funda- 
mental law.  But  they  will  agree  with  me  when 
I  state  that  on  that  point  they  and  the  people 
disagreed.  That  Constitution  was  repudiated. 
They  may  say  it  was  not  on  account  of  any  in- 
herent defects  in  the  instrument  itself ;  but  I 
say  this,  that  there  were  deTeets,  and  glaring 
defects,  which  met  with  disapproval  at  the 
hands  of  this  community,  and  which,  if  they 
were  reiterated  to-morrow,  would  secure  to  the 
work  of  our  hands  the  same  popular  condem- 
nation. It  would  be  a  fatal  error,  which  would 
blast  all  our  hopes  that  the  people  will  adopt 
what  we  here  shall  construct 

I  say,  also,  that  there  were  many  objection- 
able things  contained  in  this  instrument  which 
were  not  brought  to  the  attention  of  the  people 
during  the  canvass,  as  they  would  have  been, 
if  there  had  not  been  more  salient  points  to  be 
assailed — things  which  were  never  mentioned 
by  those  who  opposed  this  Constitution  aud 
State  Government  before  the  people.  I  know 
that,  for  I  was  one  of  the  number  that  opposed 
it,  and  I  was  in  most  of  their  conferences.  I 
know  that  the  Constitution  was  assailable  in 
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many  other  points  than  those  which  we  saw  fit 
to  submit  to  the  people. 

Now  in  following  the  line  of  the  California 
Constitution,  we  are  only  following  in  that  of 
the  Constitution  of  a  still  greater  State ;  a  Con 


make.  I  hope  the  amendment  offered  by  my 
colleague,  (Mr.  DeLong,)  will  not  prevail. 
The  resolution  which  I  offered  admits  of  every 
facility  for  amending  every  section,  and  every 
line  throughout  the  whole  document     And 


stitution  which  received  the  indorsement  of  now  I  would  like  to  mform  my  colleague  that, 

many  wise  men.    I  speak  of  the  Constitution  ^^t^1^^!^^^^^^^!^^: 
of  the  State  of  New  York ;  a  State  which  has 


given  her  Constitution  to  very  many  of  the 
western  States  of  this  Union .  The  Constitution 
of  California  was  derived  from  that  of  New 
York,  and  from  California  it  comes  to  us,  and 
then  we  have  a  Constitution  which  all  may  un- 
derstand and  upon  which  there  need  be  no  dis- 
agreement. 

I  hope  no  feeling  of  personal  pride,  or  desire 
to  uphold  that  which  they  have  themselves  cre- 
ated, will  prevent  any  gentlemen  on  this  floor 
from  selecting,  as  the  basis  of  our  new  Consti- 
tution, that  which  is  the  best  We  desire  to 
give  this  people  a  fundamental  law  which  will 
be  wise,  and  which  all  may  understand,  and  one 
also  which  they  will  adopt  when  called  upon 
to  vote  upon  it  We  desire  to  remove  as  many 
as  possible  of  the  grounds  of  opposition,  and 
of  the  arguments  against  a  State  government 
by  those  who  are  opposed  to  it,  and  who  would 
naturally  in  the  canvass  attack  the  instrument 
itself  as  being  unwise. 

Now,  sir,  with  these  views,  submitted  hastily, 
I  leave  this  proposition  with  the  Convention. 
Is  it  not  better  to  take  that  Constitution  that 


tution  which  I  offered  as  the  baBis  for  us  to  act 
upon  now,  was  framed  under  a  resolution  offer- 
ed by  Judge  Bryan  in  the  late  Convention, 
that  the  Constitution  of  California  should  be 
the  basis  of  the  Constitution  there  to  be  framed. 
Under  that  resolution  we  went  to  work,  and 
this  Constitution  was  framed  and  adopted  by 
that  Convention.  Now  I  believe  it  will  fa- 
cilitate the  business  very  much,  to  take  up 
this  document  which  was  passed  by  the  last 
Convention,  and  let  ub  proceed  under  that  as  a 
basis ;  so  that  we  will  not  have  to  begin,  and 
do  the  whole  work  over  again,  which  was  done 
by  the  last  Convention.  This  docnment  is  al- 
ready a  remodelling  of  the  Constitution  of  Cal- 
ifornia, so  as  to  adapt  it  to  our  own  peculiar 
circumstances,  and  our  own  local  divisions  and 
subdivisions,  geographically,  with  reference  to 
our  courts,  and  every  thing  else  ;  and  it  would 
require  at  least  four  times  as  much  labor  to  go 
back  and  adapt  the  Constitution  of  California 
to  all  these  things,  over  again,  as  it  would  to 
proceed  under  this  Constitution.  I  hope  the 
amendment  will  not  prevail. 
Mr.  DUNNE.    I  conceive  that  the  manner  in 


—  it  not  better  to  take  •««..  Vw«,„— ™  „ —     ,.  .   ...  ,  ..       ..    f,  ,      .  _ 

we  know  to  be  a  good  one,  because  it  fully  pro-  *hl<ih  $to  resolution  itself  operates,  is  a  raffi- 
*»»*a  ♦*.*  MAni.  s«  tH*tr  u«nB  ««  thoj-  iih^v    cient  illustration  of  the  fact  that  we  shall 


tects  the  people  in  their  HveB,  in  their  liberty, 
in  their  property,  and  in  the  pursuit  of  happi- 
ness ;  a  Constitution  that  is  better  understood 
than  any  other  one  could  be  in  this  State,  and 
one  that  is  more  applicable  than  any  other,  be- 
cause our  interests  are  more  nearly  identical 
with  those  of  California  than  with  those  of  any 
other  State  in  the  Union  T  Why  should  we  not, 
for  these  reasons,  take  up  that  instrument  which 
has  received  this  thorough  trial,  and  which  has 
been  found  to  be  good  and  beneficent  ?    Why 


hardly  ever  get  through  with  the  Constitution, 
if  we  attempt  to  discuss  every  one  of  its  pro- 
visions in  Committee  of  the  Whole.  Large 
bodies  move  slowly.  In  half  an  hour  we  have 
not  determined  on  this  simple  question,  and  I 
think  in  two  months  we  shall  not  have  finished 
the  entire  Constitution,  if  we  attempt  to  do  the 
whole  work  in  Committee  of  the  Whole.  I 
think  well  of  the  proposition  to  accept  the  last 
Constitution  as  the  basis  of  our  action,  for  that 
Constitution  was  the  result  of  grave  delibera- 


mental  law,  and  then  we  will  have  a  fundamen- 
tal law  which  originates  not  with  ns,  not  with 
a  few  men  assembled  here  who  may  be,  ang 
probably  are,  less  wise  iu  their  generation  than 
many  of  the  men  who  have  thrown  the  light  of 
their  minds  upon  the  Constitutions  of  Califor- 
nia and  of  New  York ;  but  we  will  have  the 
benefit  of  the  wisdom  of  the  past,  the  benefit 


re- 

better 
take  the  last  Constitution  as  our  basis.  But  I 
think,  however,  that  we  cannot  get  along  with 
the  work  with  advantage  in  Committee  of  the 
Whole,  and  I  will  therefore  offer  this  resolution 
as  a  substitute : — 

Betolved,  That  there  bo  appointed  a  Standing  Com- 
mittee on  Declaration  of  Rights,  whose  duty  it  shall  be 
to  report  upon  the  first  three  Article*  of  the  late  Consti- 
tution of  Nevada;  a  Standing  Committee  on  Legislative 


Of  the  jurisprudence  of  the  past,  the  benefit  of  I  Department,  to  report  on  Article  IV ;  also  on  Executive 
nan!  PTfwtrfonr*  •    and    1  t>ATu\\(Uv  believe  that  I  Department*  to  report  on  Article  V;  also,  on  Judiciary. 

past  experience  ,  ana  i  canataiy  oeueve  inai  i  to  ^^  m  Artfcfe  ^  WBion  g^  ttao        K      j^j 
we  shall  then  present  to  the  people  an  lnstru-  Article  vn  of  last  Constitution;  also,  on  Miuuctnelasid 


ment  which  they  will  be  more  ready  to  adopt 
than  any  new  or  untried  experiment  which 
could  possibly  be  brought  forth  by  us. 


other  Corporations,  to  report  on  Article  VIII;  also,  on 
Finance  and  State  Debt,  to  report  on  Article  DC,  which 
committee  shall  also  report  on  Articles  X  and  XI;  also, 
on  Education,  to  report  on  Article  XII;  also,  on  Mlli- 


A  w  —         —  —  ^7  —  W  ^JMA    aHUWvSVSBWi     V^F     a  wS^^v<%  V     \#m     q^  ■S7WSUS7     ^BLAAa     SBWSV^Jm    ^^^U    SMXUv 

Mr.  CHAPIN.    I  have  a  few  remarks  to  ;  tia>  to  report  on  Articles  xm,  XIV,  and  XT,  and  that 
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the  balance  of  the  late  Constitution  be  reported  from 
Committee  of  the  Whole;  and  that  the  several  oom- 
ntttees  appointed  be  requested  not  to  consider  them- 
stta*  limited  in  their  powers  to  the  consideration  of 
flie  Articles  referred  to  them,  but  are  requested  to  pre- 
sent any  amendments  thereto  they  may  deem  advisa- 
ble 

Mr.  BROSNAN.  I  second  the  substitute,  in 
order  to  get  it  before  the  house. 

Mr.  FITCH.  I  trust  that  the  substitute 
offered  by  the  gentleman  from  Humboldt  will 
not  be  adopted.  We  have  now  before  us,  under 
the  resolution  of  the  gentleman  from  Storey 
(Mr.  Chapin),  the  Constitution  adopted  by  the 
last  Convention,  and  if  the  amendment  of  the 
other  gentleman  from  Storey  (Mr.  De  Long)  be 
adopted,  we  shall  then  be  in  exactly  the  same 
condition  that  we  would  be  if  we  were  to  adopt 
the  resolution  offered  by  the  gentleman  from 
Humboldt  (Mr.  Dunne),  so  far  as  our  practical 
work  is  concerned.  You  take,  for  instance, 
the  Constitution  of  Nevada  or  the  Constitution 
or  California,  and  bring  it  into  Committee  of 
the  Whole,  and  you  can  there  take  up  the 
propositions  advanced,  seriatim,  and  pass  upon 
them  without  difficulty.  But  if  committees  are 
appointed  upon  the  different  provisions  in  either 
of  those  Constitutions,  and  consider  them,  and 
faring  them  into  the  Convention,  then,  after  that, 
we  have  got  to  consider  them  in  Committee  of 
the  Whole.  We  can  just  as  well  proceed  in  the 
first  place  in  Committee  of  the  Whole,  without 
considering  them  in  a  standing  committee  first, 
and  then  in  Committee  of  the  Whole  after- 
ward. I  do  not  see  that  anything  would  be 
gained,  but,  on  the  contrary,  it  seems  to  me 
much  valuable  time  would  be  lost,  by  adopting 
the  ninregtions  of  the  gentleman  from  Hum- 
boldt 

The  question  was  taken  on  the  substitute 
proposed  by  Mr.  Dunne,  and  it  was  rejected. 

«ie  question  recurred  on  the  amendment 
proposed  by  Mr.  De  Long. 

Mr.  KENNEDY  demanded  the  yeas  and  nays. 

[Mr.  Fitch  in  the  chair.] 

Mr.  JOHNSON  (the  President).  .  It  is  not 
aj  purpose  to  unreasonably  detain  the  Con- 
vention in  the  course  of  this  discussion,  but 
Rot  views  have  been  expressed  which  seem  to 
■e  to  call  for  a  reply,  and  are  entitled  to  the 
respectful  consideration  of  the  Convention. 
Pint,  it  is  proposed  to  adopt  the  Constitution 
•f  Nevada,  framed  by  the  late  Convention,  and 
rejected  by  the  people,  as  the  basis  of  our  ac- 
tion ;  and  the  pending  amendment  is  that  the 
Constitution  of  California  be  substituted  as 
•ach  basis  of  action.  We  well  know  that  no 
appropriation  has  been  made  to  pay  the  ex- 
penses of  this  Convention,  and  no  inconsider- 
ate part  of  the  expenditures  of  the  late  Con- 
stitutional body,  and,  I  may  say,  in  all  bodies 
of  like  nature,  assembled  under  ordinary  cir- 
cmwtances,  has  been  the  item  of  printing. 
Now,  if  we  secure  the  California  Constitution 
■fl  a  basis  of  action  for  this  body,  we  will  neces- 
■rily  require  a  considerable  amount  of  print- 
fefctsitwill  be  impossible  for  us,  with  that 

B 


considerate  regard  which  the  subject  demands, 
to  pass  upon  the  varied  subjects  treated  of, 
without  having  them,  in  some  form,  presented 
for  our  inspection,  and  this  City  cannot  furnish, 
in  sufficient  number,  copies  of  the  Constitution 
of  California  to  supply  each  member  of  the 
Convention ;  to  say  nothing  of  the  facilities 
which  would  be  required  for  making  amend- 
ments, and  placing  them  properly  before  the 
Convention,  so  as  to  be  understood.  But,  on 
the  contrary,  if  we  take  the  Constitution  of  the 
State  of  Nevada,  as  adopted  by  the  late  Con- 
vention, as  the  groundwork  and  base  of  our 
action,  we  have  it  already  in  print.  Several 
hundred  copies  of  it  are  accessible,  and  when 
the  necessity  of  amendments  arises,  as  doubtless 
it  will,  we  can  use  those  printed  copies,  sepa- 
rating the  different  parts,  and  so  obviate  the 
necessity  of  any  expense  in  the  item  of  print- 
ing, and,  at  the  same  time,  furnish  all  needed  in- 
formation. I  speak  without  any  pride  of  opinion 
in  this  matter,  although,  as  most  of  you  Know, 
I  had  considerable  hand  in  the  framing  of  that 
document.  I  care  nothing  for  that :  I  want 
the  Convention  to  adopt  a  good,  loyal  Consti- 
tution, and  one  which  will  receive  the  indorse- 
ment of  our  respective  constituencies  ;  and  I 
care  not  whose  handiwork  it  may  be.  If  it  is 
such  as  to  assure  us  a  good  State  Government 
I  am  content. 

Again,  as  has  been  correctly  remarked  by  the 
gentleman  from  Storey,  (Mr.  Chapin),  the  Con- 
stitution of  California  was  adopted  as  the  basis 
of  action  of  the  late  Convention  which  framed 
the  Constitution  referred  to  in  the  original  mo- 
tion. The  gentleman  from  Storey,  (Mr.  De- 
Long,)  has  referred  to  the  Constitution  of  New 
York.  I  have  had  occasion,  perhaps  more  than 
he  has,  or  if  less,  then  bis  memory  is  more  at 
fault,  to  compare  the  Constitution  of  New 
York  with  that  of  California,  and  I  cannot  per- 
ceive that  twenty  sections  of  the  one  earlier 
framed,  that  of  New  York,  has,  without  some 
material  alterations,  been  incorporated  in  the 
Constitution  of  California ;  and  I  think  it  would 
be  within  the  bounds  of  truth  to  assert  that  not 
even  ten  consecutive  sections  of  the  California 
Constitution  are  to  be  found  in  the  fundamental 
law  of  New  York.  There,  the  Judicial  system 
is  entirely  unlike  that  of  California.  The  same 
may  be  said  of  their  Legislative  and  Executive 
departments.  The  Declaration  of  Rights  of 
California  contains  not  three  consecutive  lines 
as  embodied  in  the  Constitution  of  New  York. 
Indeed,  in  all  its  essential  features,  the  differ- 
ences are  important  and  essential.  So  that,  to 
my  mind,  the  gentleman's  argument  should 
have  no  possible  weight.  But,  on  the  contrary, 
the  embodied  labors  of  the  late  Convention  has 
section  following  section,  without  the  substitu- 
tion of  a  word,  or  change  of  a  single  clause, 
copied  from  the  Constitution  of  California  as  it 
now  exists.  In  all  essential  features  of  the  Ju- 
dicial department,  it  is  word  for  word  with  that 
of  California.  In  the  Legislative  department 
it  proceeds  further,  and  provides  annual  sessions 


i 


16 


BASIS  OP  CONSTITUTION. 


[2d  day. 


Tuesday,] 


DbLong — Chapin — Dunne. 


[July  5. 


many  other  points  than  those  which  we  saw  fit 
to  submit  to  the  people. 

Now  in  following  the  line  of  the  California 
Constitution,  we  are  only  following  in  that  of 
the  Constitution  of  a  still  greater  State ;  a  Con- 
stitution which  received  the  indorsement  of 
many  wise  men.  I  speak  of  the  Constitution 
of  the  State  of  New  York  ;  a  State  which  has 
given  her  Constitution  to  very  many  of  the 
western  States  of  this  Union.  The  Constitution 
of  California  was  derived  from  that  of  New 
York,  and  from  California  it  comes  to  us,  and 
then  we  have  a  Constitution  which  all  may  un- 
derstand and  upon  which  there  need  be  no  dis- 
agreement. 

I  hope  no  feeling  of  personal  pride,  or  desire 
to  uphold  that  which  they  have  themselves  cre- 
ated, will  prevent  any  gentlemen  on  this  floor 
from  selecting,  as  the  basis  of  our  new  Consti- 
tution, that  which  is  the  best.  We  desire  to 
give  this  people  a  fundamental  law  which  will 
be  wise,  and  which  all  may  understand,  and  one 
also  which  they  will  adopt  when  called  upon 
to  vote  upon  it  We  desire  to  remove  as  many 
as  possible  of  the  grounds  of  opposition,  and 
of  the  arguments  against  a  State  government 
by  those  who  are  opposed  to  it,  and  who  would 
naturally  in  the  canvass  attack  the  instrument 
itself  as  being  unwise. 

Now,  sir,  with  these  views,  submitted  hastily, 
I  leave  this  proposition  with  the  Convention. 
Is  it  not  better  to  take  that  Constitution  that 
we  know  to  be  a  good  one,  because  it  fully  pro- 
tects the  people  in  their  lives,  in  their  liberty, 
in  their  property,  and  in  the  pursuit  of  happi- 
ness ;  a  Constitution  that  is  better  understood 
than  any  other  one  could  be  in  this  State,  and 
one  that  is  more  applicable  than  any  other,  be- 
cause our  interests  are  more  nearly  identical 
with  those  of  California  than  with  those  of  any 
other  State  in  the  Union  T  Why  should  we  not, 
for  these  reasons,  take  up  that  instrument  which 
has  received  this  thorough  trial,  and  which  has 
been  found  to  be  good  and  beneficent  ?  Why 
not  take  that  up  and  make  it  the  basis  of  our 
action?  And  if  in  any  particulars  we  see 
grounds  of  objection,  we  can  offer  amendments, 
and  improve  upon  that  which  has  been  adopted 
and  acted  upon  so  long  by  the  people  of  Cali- 
fornia. Let  us  improve  upon  it  if  we  can,  but 
let  us  assume  it  as  the  basis  of  uur  own  funda- 
mental law,  and  then  we  will  have  a  fundamen- ' 
tal  law  which  originates  not  with  us,  not  with  ! 
a  few  men  assembled  here  who  may  be,  and  j 
probably  are,  less  wise  iu  their  generation  than  J 
mauy  of  the  men  who  have  thrown  the  light  of ! 
their  minds  upon  the  Constitutions  of  Califor- 
nia and  of  New  York  ;  but  we  will  have  the 
benefit  of  the  wisdom  of  the  past,  the  benefit 
of  the  jurisprudence  of  the  past,  the  benefit  of 
past  experience  ;  and  I  candidly  believe  that 
we  shall  then  present  to  the  people  an  instru- 
ment which  they  will  be  more  ready  to  adopt 
than  any  new  or  untried  experiment  which 
could  possibly  be  brought  forth  by  us. 

Mr.  CHAPIN.    I  have  a  few  remarks  to 


make.  I  hope  the  amendment  offered  by  my 
colleague,  (Mr.  DeLong,)  will  not  prevail 
The  resolution  which  I  offered  admits  of  every 
facility  for  amending  every  section,  and  every 
line  throughout  the  whole  document  And 
now  I  would  like  to  inform  my  colleague  that, 
as  the  President  very  well  knows,  this  Consti- 
tution which  I  offered  as  the  basis  for  us  to  act 
upon  now,  was  framed  under  a  resolution  offer- 
ed by  Judge  Bryan  in  the  late  Convention, 
that  the  Constitution  of  California  should  be 
the  basis  of  the  Constitution  there  to  be  framed. 
Under  that  resolution  we  went  to  work,  and 
this  Constitution  was  framed  and  adopted  by 
that  Convention.  Now  I  believe  it  will  fa- 
cilitate the  business  very  much,  to  take  up 
this  document  which  was  passed  by  the  last 
Convention,  and  let  us  proceed  under  that  as  a 
basis ;  so  that  we  will  not  have  to  begin,  and 
do  the  whole  work  over  again,  which  was  done 
by  the  last  Convention.  This  document  is  al- 
ready a  remodelling  of  the  Constitution  of  Cal- 
ifornia, so  as  to  adapt  it  to  our  own  peculiar 
circumstances,  and  our  own  local  divisions  and 
subdivisions,  geographically,  with  reference  to 
our  courts,  and  every  thing  else ;  and  it  would 
require  at  least  four  times  as  much  labor  to  go 
back  and  adapt  the  Constitution  of  California 
to  all  these  things,  over  again,  as  it  would  to 
proceed  under  this  Constitution.  I  hope  the 
amendment  will  not  prevail. 

Mr.  DUNNE.  I  conceive  that  the  manner  in 
which  this  resolution  itself  operates,  is  a  suffi- 
cient illustration  of  the  fact  that  we  shall 
hardly  ever  get  through  with  the  Constitution, 
if  we  attempt  to  discuss  every  one  of  its  pro- 
visions in  Committee  of  the  Whole.  Large 
bodies  move  slowly.  In  half  an  hour  we  have 
not  determined  on  this  simple  question,  and  I 
think  in  two  months  we  shall  not  have  finished 
the  entire  Constitution,  if  we  attempt  to  do  the 
whole  work  in  Committee  of  the  Whole.  I 
think  well  of  the  proposition  to  accept  the  last 
Constitution  as  the  basis  of  our  action,  for  that 
Constitution  was  the  result  of  grave  delibera- 
tion on  the  part  of  the  best  talent  in  the  Terri- 
tory, and  I  think  for  that  reason  it  is  entitled 
to  our  respect.  At  the  same  time,  many  per- 
sons here"  do  not  feel  — I  know  it  from  the  re- 
marks made  about  me  here  —  like  taking  up 
with  old  clothes.  Still,  I  think  we  had  better 
take  the  last  Constitution  as  our  basis.  But  I 
think,  however,  that  we  cannot  get  along  with 
the  work  with  advantage  in  Committee  of  the 
Whole,  and  I  will  therefore  offer  this  resolution 
as  a  substitute  : — 

Resolved,  That  there  be  appointed  a  Standing  Com- 
mittee on  Declaration  of  Righto,  whose  duty  it  shall  be 
to  report  upon  the  first  three  Articles  of  the  late  Consti- 
tution of  Nevada ;  a  Standing  Committee  on  Legislative 
Department,  to  report  on  Article  IV;  also  on  Executive 
Department,  to  report  on  Article  V;  also,  on  Judiciary, 
to  report  on  Article  VI,  which  shall  also  report  upon 
Article  Vn  of  last  Constitution;  also,  on  Municipal  and 
other  Corporations,  to  report  on  Article  VIII;  also,  on 
Finance  and  State  Debt,  to  report  on  Article  IX  which 
committee  shall  also  report  on  Articles  X  and  XZ;  also, 
on  Education,  to  report  on  Article  XII;  also,  on  Mitt* 
tta,  to  report  on  Articles  ML  XIV,  and  XT,  and  that 
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the  balance  of  the  Iste  Constitution  be  reported  from 
Oummlttoa  of  the  Whole;  and  that  the  several  com- 
aritteea  appointed  be  requested  not  to  consider  them- 
nhrea  hmtted  in  their  powera  to  the  oonaideration  of 
Hbe  Articles  referred  to  them,  but  are  requested  to  pre- 
sent anr  amendments  thereto  they  may  deem  adrisa- 
bta. 

Mr.  BROSNAN.  I  second  the  substitute,  in 
order  to  get  it  before  the  house. 

Mr.  FITCH.  I  trust  that  the  substitute 
offered  by  the  gentleman  from  Humboldt  will 
not  be  adopted.  We  have  now  before  us,  under 
the  resolution  of  the  gentleman  from  Storey 
(Mr.  Chapin),  the  Constitution  adopted  by  the 
last  Convention,  and  if  the  amendment  of  the 
other  gentleman  from  Storey  (Mr.  De  Long)  be 
adopted,  we  shall  then  be  in  exactly  the  same 
condition  that  we  would  be  if  we  were  to  adopt 
the  resolution  offered  by  the  gentleman  from 
Humboldt  (Mr.  Dunne),  so  far  as  our  practical 
work  is  concerned.  You  take,  for  instance, 
the  Constitution  of  Nevada  or  the  Constitution 
or  California,  and  bring  it  into  Committee  of 
the  Whole,  and  you  can  there  take  up  the 
propositions  advanced,  seriatim,  and  pass  upon 
them  without  difficulty.  But  if  committees  are 
appointed  upon  the  different  provisions  in  either 
of  those  Constitutions,  and  consider  them,  and 
bring  them  into  the  Convention,  then,  after  that, 
we  have  got  to  consider  them  in  Committee  of 
the  Whole.  We  can  just  as  well  proceed  in  the 
first  place  in  Committee  of  the  Whole,  without 
considering  them  in  a  standing  committee  first, 
tod  then  in  Committee  of  the  Whole  after- 
ward. I  do  not  see  that  anything  would  be 
gained,  but,  on  the  contrary,  it  seems  to  me 
much  valuable  time  would  be  lost,  by  adopting 
the  suggestions  of  the  gentleman  from  Hum- 
boldt 

The  question  was  taken  on  the  substitute 
proposed  by  Mr.  Dunne,  and  it  was  rejected. 

The  question   recurred  on  the  amendment 
proposed  by  Mr.  De  Long. 
Mr.  KENNEDY  demanded  the  yeas  and  nays, 
[air.  Fitch  in  the  chair.] 
Mr.  JOHNSON  (the  President). .  It  is  not 
■y  purpose  to  unreasonably  detain  the  Con- 
nation  in  the  course  of  this  discussion,  but 
nme  views  have  been  expressed  which  seem  to 
ffle  to  call  for  a  reply,  and  are  entitled  to  the 
respectful    consideration  of  the  Convention, 
first,  it  is  proposed  to  adopt  the  Constitution 
•f  Nevada,  framed  by  the  late  Convention,  and 
rejected  by  the  people,  as  the  basis  of  our  ac- 
tion :  and  the  pending  amendment  is  that  the 
Constitution  of  California  be  substituted  as 
wen  basis  of  action.    We  well  know  that  no 
appropriation  has  been  •  made  to  pay  the  ex- 
penses of  this  Convention,  and  no  inconsider- 
able part  of  the  expenditures  of  the  late  Con- 
stitutional body,  and,  I  may  say,  in  all  bodies 
of  like  nature,  assembled  under  ordinary  cir- 
cwnrtances,  has   been   the  item  of  printing. 
Now,  if  we  seenre  the  California  Constitution 
*  a  bang  of  action  for  this  body,  we  will  neces- 
■rily  require  a  considerable  amount  of  print- 
tog,  as  it  will  be  impossible  for  us,  with  that 
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considerate  regard  which  the  subject  demands, 
to  pass  upon  the  varied  subjects  treated  of, 
without  haying  them,  in  some  form,  presented 
for  our  inspection,  and  this  City  cannot  furnish, 
in  sufficient  number,  copies  of  the  Constitution 
of  California  to  supply  each  member  of  the 
Convention ;  to  say  nothing  of  the  facilities 
which  would  be  required  for  making  amend- 
ments, and  placing  them  properly  before  the 
Convention,  so  as  to  be  understood.  But,  on 
the  contrary,  if  we  take  the  Constitution  of  the 
State  of  Nevada,  as  adopted  by  the  late  Con- 
vention, as  the  groundwork  and  base  of  our 
action,  we  have  it  already  in  print.  Several 
hundred  copies  of  it  are  accessible,  and  when 
the  necessity  of  amendments  arises,  as  doubtless 
it  will,  we  can  use  those  printed  copies,  sepa- 
rating the  different  parts,  and  so  obviate  the 
necessity  of  any  expense  in  the  item  of  print- 
ing, and,  at  the  same  time,  furnish  all  needed  in- 
formation. I  speak  without  any  pride  of  opinion 
in  this  matter,  although,  as  most  of  you  know, 
I  had  considerable  hand  in  the  framing  of  that 
document.  I  care  nothing  for  that :  I  want 
the  Convention  to  adopt  a  good,  loyal  Consti- 
tution, and  one  which  will  receive  the  indorse- 
ment of  our  respective  constituencies  :  and  I 
care  not  whose  handiwork  it  may  be.  If  it  is 
such  as  to  assure  us  a  good  State  Government 
I  am  content. 

Again,  as  has  been  correctly  remarked  by  the 
gentleman  from  Storey,  (Mr.  Chapin),  the  Con- 
stitution of  California  was  adopted  as  the  basis 
of  action  of  the  late  Convention  which  framed 
the  Constitution  referred  to  in  the  original  mo- 
tion. The  gentleman  from  Storey,  (Mr.  De- 
Long,)  has  referred  to  the  Constitution  of  New 
York.  I  have  had  occasion,  perhaps  more  than 
he  has,  or  if  less,  then  bis  memory  is  more  at 
fault,  to  compare  the  Constitution  of  New 
York  with  that  of  California,  and  I  cannot  per- 
ceive that  twenty  sections  of  the  one  earlier 
framed,  that  of  New  York,  has,  without  some 
material  alterations,  been  incorporated  in  the 
Constitution  of  California ;  and  1  think  it  would 
be  within  the  bounds  of  truth  to  assert  that  not 
even  ten  consecutive  sections  of  the  California 
Constitution  are  to  be  found  in  the  fundamental 
law  of  New  York.  There,  the  Judicial  system 
is  entirely  unlike  that  of  California.  The  same 
may  be  said  of  their  Legislative  and  Executive 
departments.  The  Declaration  of  Rights  of 
California  contains  not  three  consecutive  lines 
as  embodied  in  the  Constitution  of  New  York. 
Indeed,  in  all  its  essential  features,  the  differ- 
ences are  important  and  essential.  So  that,  to 
my  mind,  the  gentleman's  argument  should 
have  no  possible  weight.  But,  on  the  contrary., 
the  embodied  labors  of  the  late  Convention  has 
section  following  section,  without  the  substitu- 
tion of  a  word,  or  change  of  a  single  clause, 
copied  from  the  Constitution  of  California  as  it 
now  exists.  In  all  essential  features  of  the  Ju- 
dicial department,  it  is  word  for  word  with  that 
of  California.  In  the  Legislative  department 
it  proceeds  further,  and  provides  annual  sessions 
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the  assumption  that  we  are  not  a  grave,  delib- 
erative body,  but  a  mere  set  of  schoolboys,  inca- 
pable of  regulating  our  own  conduct,  incapable 
of  doing  what  we  all  feel  to  be  necessary  and 
right,  and  then  going  home.  But  I  think  the 
logio  of  thase  gentlemen  is  singularly  defective 
in  this  particular,  that  they  insist  upon  our 
putting  off  the  hardest  work  until  the  last  part 
of  the  session.  On  the  other  hand,  I  insist  that 
it  will  be  much  better  to  take  up  those  sections 
which  are  likely  to  consume  most  time  at  the 
first,  because  that  will  give  all  of  us  an  oppor- 
tunity to  investigate  the  remaining  portions  of 
the  Constitution  at  our  leisure  moments,  while 
in  public  here  we  are  considering  and  debating 
those  difficult  propositions.  It  will  give  us  an 
opportunity  in  the  evenings  and  mornings,  and 
at  all  times  when  we  are  not  here  in  session,  to 
consider  the  grave  questions  arising  in  this 
Constitution.  I  confess,  for  one,  that  although  I 
have  had  consider ble  experience  in  deliberative 
bodies,  yet  I  am  not  prepared,  and  will  not  be 
prepared  until  I  have  beard  everything  within 
the  bounds  of  reason  which  is  to  be  offered,  pro 
and  con.,  concerning  each  of  those  propositions, 
to  decide  what  will  be  my  vote  upon  them.  If 
gentlemen  here  are  so  wise  as  to  be  able  to  sit 
down  in  a  room  by  themselves,  and  without  any 
discussion,  or  comparison  of  views,  decide  what 
they  will  or  will  not  do  in  every  case,  why,  all 
I  can  say  is,  that  they  possess  more  wisdom 
than  any  man  with  whom  it  has  been  my  for- 
tune to  commuuicate  in  regard  to  the  forma- 
tion of  views.  Therefore,  I  hope  that  the  sug 
gestion  just  now  made  by  the  gentleman  from 
Storey,  (Mr.  Brosnan),  will  prevail.  Let  each 
man,  as  he  finds  time,  prepare  any  amendments 
he  may  deem  necessary,  bring  tnem  in  on 
paper,  and  present  them.  I  insist  that  we  ought 
to  take  up  the  first  Article  and  pass  through  it, 
and  then  the  next  Article,  in  the  ordinary  course 
of  business,  and  so  on  till  we  get  through  with 
the  whole  instrument,  and  when  we  get  through 
we  shall  be  ready  to  adjourn. 

Mr.  EARL'S  amendment  was  modified  so  as 
to  read  as  follows : — 


ABTICLE  L 

DECLARATION  OF  RIGHTS. 


Resolved,  That  each  member  of  this  Convention  be 
requested  to  hand  in  by  to-morrow,  at  10  o'clock,  A.  M., 
such  amendments  as  he  may  deem  necessary  to  that 
portion  of  the  Constitution  formed  for  the  so-called 
Stato  of  Nevada,  as  may  be  emboided  in  the  Hid,  IVth, 
Vth  and  VTth  Articles,  and  that  the  said  Articles  be  con- 
sidered in  Committee  of  the  Whole,  to-morrow. 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

The  question  was  taken  on  the  original  reso- 
lution, as  proposed  by  Mr.  Ghapin,  and  it  was 
agreed  to. 

So  the  Constitution  framed  by  the  Conven- 
tion of  1863  was  adopted  as  a  basis,  as  fol- 
lows : — 

PREAMBLE. 

We.  the  people  of  the  State  of  Nevada,  grateful  to 
Almighty  God  for  our  freedom,  in  order  to  secure  its 
blessings,  insure  domestic  tranquility,  and  form  a  more 
perfect  Government,  do  establish  this  Constitution. 


Section  1.  All  men  are  by  nature  free  and  equal, 
and  have  certain  inalienable  rights,  among  which  are 
those  of  enjoying  and  defending  life  and  liberty;  ac- 
quiring, possessing  and  protecting  property;  and  par- 
suing  and  obtaining  safety  and  happiness. 

Sec.  2.  All  political  power  is  inherent  in  the  people. 
Government  is  instituted  for  the  protection,  security 
and  benefit  of  the  people;  and  they  have  the  right  to 
alter  or  reform  the  same  whenever  the  public  good  may 
require  it  But  the  paramount  allegiance  of  every  cit- 
izen is  due  to  the  Federal  Government;  and  no  power 
exists  in  the  people  of  this  or  any  other  State  of  the 
Federal  Union  to  dissolve  their  connection  therewith, 
or  perform  any  act  tending  to  impair,  subvert  or  resist 
the  supreme  authority  of  the  Government  of  the  United 
States.  The  Constitution  of  the  United  States  confers; 
full  power  on  the  Federal  Government  to  maintain  and 
perpetuate  its  existence,  and  whensoever  any  portiata 
of  the  States,  or  people  thereof,  attempt  to  secede  front 
the  Federal  Union,  or  forcibly  resist  the  execution  of 
its  laws,  the  Federal  Government  may,  by  warrant  of 
the  Constitution,  employ  armed  force  in  compelling; 
obedience  to  its  authority. 

Sec.  3.  The  right  of  trial  by  jury  shall  be  secured' 
to  all,  and  remain  inviolate  forever;  but  a  jury  trial 
may  be  waived  by  the  parties,  in  all  civil  cases,  in  the 
manner  to  be  prescribed  by  law;  and,  if  three-fourth* 
of  the  jurors  agree  upon  a  verdict,  it  shall  stand  and 
have  the  same  force  and  effect  as  a  verdict  by  the  whole 
jury;  provided,  the  Legislature,  by  a  two-third  vote  of 
each  branch  thereof,  may  require  a  unanimous  verdict 
notwithstanding  this  provision. 

Sec.  4.  The  free  exercise  and  enjoyment  of  religious 
profession  and  worship,  without  discrimination  or  pref- 
erence, shall  forever  be  allowed  in  this  State;  and  no 
person  shall  be  rendered  incompetent  to  be  a  witness 
on  account  of  his  opinions  on  matters  of  religious  be- 
lief; but  the  liberty  of  conscience  hereby  secured  shall 
not  be  so  construed  as  to  excuse  acts  of  licentiousness, 
or  justify  practices  inconsistent  with  the  peace  or  safety 
of  this  State. 

Sec.  5.  The  privilege  of  the  writ  of  habeas  corns* 
shall  not  be  suspended,  unless  when,  in  cases  of  rebel- 
lion or  invasion,  the  public  safety  may  require  its  sus- 
pension. 

Sec.  6.  Excessive  bail  shall  not  be  required,  nor  ex- 
cessive fines  imposed,  nor  shall  cruel  nor  unusual  pun- 
ishment be  inflicted,  nor  shall  witnesses  be  unreason- 
ably detained. 

Sec.  7.  All  persons  sh&U  be  bailable  by  sufficient 
sureties;  unless  for  capital  offenses,  when  the  proof  la 
evident  or  the  presumption  ttreat. 

8ec.  8.  No  person  shall  bt'  held  to  answer  for  cap- 
ital or  otherwise  infamous  c.**une,  (except  in  cases  of 
impeachment,  and  in  cases  of  tl'e  militia  when  in  actual 
service,  and  the  land  and  naval  forces  in  time  of  war, 
or  which  this  State  may  keep,  with  the  consent  of  Con- 
gress, in  time  of  peace,  and  in  c*\>***  of  petit  larceny, 
under  the  regulation  of  the  Legislai  ure,)  except  on  pre- 
sentment or  indictment  of  a  grand  jury:  *»d  m  any 
trial  in  any  court  whatever,  the  part} '  accused  shall  be 
allowed  to  appear  and  defend  in  persoV  And  with  coun- 
sel, as  in  civil  actions.  No  person  sna»Yl  be  subject  to 
be  twice  put  in  jeopardy  for  the  same  offe  nse;  nor  shall 
he  be  compelled,  in  any  criminal  case,  to  be  a  wit- 
ness against  himself,  nor  be  deprived  of  lift '•  liberty,  or 
property!  without  due  process  of  law  ;  noi '  >hall  pri- 
vate property  be  taken  for  public  use  without  Just  com- 
pensation having  been  first  made  or  secured,  e.^oept  in 
cases  of  war,  riot,  fire,  or  great  public  peril,  in  whJc^  ease 
compensation  shall  be  afterwards  made. 

Sec.  9.  Every  citizen  may  freely  speak,  write  Hk* 
publish  his  sentiments  on  all  subjects,  being  rcsponjsi. 
ble  for  the  abuse  of  that  right;  and  no  law  shall  bet 
passed  to  restrain  or  abridge  the  liberty  of  speech  o* 
of  the  press.  In  all  criminal  prosecutions  and  civil' 
actions  for  libels,  the  truth  may  be  given  in  evidence, 
to  the  jury;  and  if  it  shall  appear  to  the  jury  that  the 
matter  charged  as  libelous  is  true,  and  was  published 
with  good  motives  and  for  Justifiable  ends,  the  party 
shall  be  acquitted  or  exonerated;  and  the  jury  shall, 
have  the  right  to  determine  the  law  and  the  act. 
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Sec  10.  The  people  shall  have  the  right  freely  to 
lamble  together  to  consult  for  the  common  good,  to 
Instruct  their  representatives,  and  to  petition  the  Leg- 
islature for  redress  of  grievances. 

tec.  1L  The  I*egislaiure  shall  not  grant  to  any  dt- 
isen,  or  class  of  citizens,  privileges  or  immunities, 
which,  upon  the  same  terms,  shall  not  equally  belong 
to  all  persons. 

8k.  12.  The  military  shall  be  subordinate  to  the 
dvQ  power.  No  standing  army  ahaD  be  maintained  by 
this  State  in  time  of  peace,  and  in  time  of  war  no  ap- 
propriation for  a  standing  army  shall  be  for  a  longer 
time  (ban  two  years. 

Sac  13L  No  soldier  shall,  in  time  of  peace,  be  quar- 
tered in  any  house  without  the  consent  of  the  owner, 
nor  in  time  of  war  except  in  the  manner  to  be  pre- 
scribed by  law. 

Sac  14.  Representation  shall  be  apportioned  accord- 
ing to  papulation. 

Sac.  15.  The  privilege  of  the  debtor  to  enjoy  the 
necessary  comforts  of  life  shall  be  recognized  by  whole- 
some laws,  exempting  a  reasonable  amount  of  property 
from  seizure  or  sale  for  payment  of  any  debts  or  lia- 
bilities hereafter  contracted;  and  there  shall  be  no  im- 
prisonment for  debt,  except  in  case  of  fraud,  and  no 
person  shall  be  imprisoned  for  a  militia  fine  in  time  of 


Sac.  16.    No  bin  of  attainder,  ex-post  facto  law,  or 
few  impairing  the  obligation  of  contracts,  shaD  ever  be 


Sac.  17.  Foreigners  who  are  or  who  may  hereafter 
become  bamajtde  residents  of  this  State,  shall  enjoy  the 
snne  rights,  in  respect  to  the  possession,  enjoyment, 
and  inheritance  of  property,  as  native-born  citizens. 

8bc.  18.  Neither  slavery  nor  involuntary  servitude, 
lakes  for  the  punishment  of  crimes,  shall  ever  be  tol- 
emtod  in  this  State. 

8nc  19.  The  right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers,  and  effects,  against  unreason- 
able seisures  and  searches,  shall  not  be  violated;  and 
no  warrant  shall  issue  but  on  probable  cause,  supported 
by  oath  or  affirmation,  particularly  describing  the  place 
to  be  searched,  and  the  persons  and  things  to  be  seized. 

tec.  *>.  Treason  against  the  State  shall  oonslst  only 
hi  levying  war  against  it,  adhering  to  its  enemies,  or 
fctftsg  them  aid  and  comfort. 

fltc  it.  TUB  enumeration  of  rights  shall  not  be 
soBstrued  to  impair  or  deny  others  retained  by  the 


ARTICLE  n. 

xioBT  or  stjrnuoE. 

1.  Every  white  male  citizen  of  the  United 
j  (not  laboring  under  the  disabilities  named  in  tola 
Constitution,)  of  the  age  of  twenty-one  years  and  up- 
ward*, who  shall  have  resided  in  the  State  six  months, 
sad  in  the  district  or  county  thirty  days  next  preceding 
say  *»^*<i^,  shall  be  entitled  to  vote  for  all  officers 
that  now  are  or  hereafter  may  be  elected  by  the  people, 
and  upon  all  quuaslouii  submitted  to  the  electors  at  such 


feci.  No  person  who  has  been  or  may  be  convicted 
sf  treason  or  felony,  in  any  State  or  Territory  of  the 
Untied  States,  unless  restored  to  civil  rights,  and  no 
parson  who,  after  arriving  at  the  age  of  eighteen  years, 
snail  have  voluntarily  borne  arms  against  the  United 
Mates,  or  held  civil  or  military  office  under  the  so-called 
Confederate  States,  or  either  of  them,  unless  an  am- 
assty  be  granted  to  such  by  the  Federal  Government, 
and  no  idiot,  insane,  or  disloyal  person,  shall  be  enti- 
tled to  the  privilege  of  an  elector. 

tec  1  For  the  purpose  of  voting,  no  person  shall 
be  deemed  to  have  lost  a  residence  by  reason  of  his 
absence  while  employed  in  the  service  of  the  United 
Sates  or  of  this  State,  nor  gained  a  residence  while  a 
atadsnt  in  any  seminary  of  learning. 

Sac.  4.  No  soldier  in  the  army  of  the  United  States 
ebsu  be  deemed  a  resident  of  this  State  in  consequence 
of  being  rtatjowftd  within  this  State. 

fin*,  a.  The  right  at  suffrage  shall  be  enjoyed  by  all 
persons  otherwise  entitled  to  the  same  who  may  be  an- 
ient from  this  State  in  the  military  or  naval  service  of 
the  United  States  ;  provided,  that  the  payment  of  a  poll 
•tt,  or  registration  of  auch  a  voter,  shall  not  be  required 
m a  condition  to  the  right  of  voting.    Provision  shall 


be  made  by  law,  regulating  the  manner  of  voting,  hold- 
ing elections,  and  making  returns  of  such  elections. 

Sec.  6.  During  the  day  on  which  any  general  elec- 
tion shall  be  held  in  this  State,  no  qualified  elector  shall 
be  arrested  by  virtue  of  any  civil  process. 

Sec.  7.  All  elections  by  the  people  shall  be  by  ballot, 
and  all  elections  by  the  Legislature,  or  by  either  branch 
thereof,  shall  be  viva  voce. 

Sec.  8.  Provision  shall  be  made  by  law  for  the  reg- 
istration of  the  names  of  the  electors  within  the  coun- 
ties of  which  they  may  be  residents,  and  for  the  ascer- 
tainment by  proper  proofs  of  the  persons  who  shall  be 
entitled  to  the  right  of  suffrage  as  hereby  established. 

Sec.  9.  The  Legislature  shall  provide  by  law  for  the 
payment  of  an  annual  poll  tax  of  not  less  than  two  nor 
exceeding  four  dollars  from  each  male  person  resident 
in  the  State  of  the  age  of  twenty-one  years  or  upwards, 
one-half  to  be  applied  for  State  and  one-half  for  county 
purposes  ;  and  the  Legislature  may  make  such  pay- 
ment a  condition  to  the  right  of  voting. 

Sec.  10.  All  citizens  of  the  United  States  and  bona 
fide  residents  of  the  Territory  of  Nevada,  at  the  time 
provided  in  this  Constitution  for  the  first  election  to  be 
held  under  its  provisions,  and  who  shall  possess  the 
other  qualifications  of  electors  herein  provided,  shall 
be  entitled  to  vote  for  the  election  of  all  officers  to  be 
elected  at  such  election  and  upon  the  question  of 
adopting  or  rejecting  this  Constitution. 

ARTICLE  m. 

DISTRIBUTION  OF  POWERS. 

Section  1.  The  powers  of  the  Government  of  the 
State  of  Nevada  shall  be  divided  into  three  separate  de- 
partments—the Legislative,  the  Executive,  and  Judi- 
cial—and no  persons  charged  with  the  exercise  of  pow- 
ers properly  belonging  to  one  of  these  departments, 
shall  exercise  any  functions  appertaining  to  either  of 
the  others,  except  in  the  oases  herein  expressly  directed 
or  permitted. 

ABXIGLEIV. 

LEGISLATIVE  DBPABTtfENT. 

Section  1.  The  Legislative  authority  of  this  State 
shall  be  vested  in  s  Senate  and  Assembly,  which  shall 
be  designated,  "The  Legislature  of  the  State  of  Ne- 
vada," and  the  sessions  of  such  Legislature  shall  be 
held  at  the  seat  of  government  of  the  State. 

Sso.  2.  The  sessions  of  the  Legislature  shall  be 
biennial,  and  shall  commence  on  the  first  Monday  of 
January  next  ensuing  the  election  of  its  members,  un- 
less the  Governor  of  the  State  shall,  in  the  interim,  con- 
vene the  Legislature  by  proclamation. 

Sec.  8.  The  members  of  the  Assembly  shall  be  chosen 
biennially  by  the  qualified  electors  of  their  respective 
districts  on  the  Tuesday  next  after  the  first  Monday 
In  November,  and  their  term  of  office  shall  be  two 
years  from  the  day  next  after  their  election. 

8ec.  4.  Senators  shall  be  chosen  at  the  same  time 
and  places  as  members  of  the  Assembly,  by  the  quali- 
fied electors  of  their  respective  districts,  and  their  term 
of  office  shall  be  two  years  from  the  day  next  after 
their  election. 

Sec.  5.  Senators  and  members  of  the  Assembly  shall 
be  duly  qualified  electors  in  the  respective  counties 
and  districts  which  they  represent,  and  the  number  of 
Senators  shall  not  be  less  than  one-third,  nor  more 
than  one-half  of  that  of  the  members  of  the  Assembly. 

Sec.  6.  Each  House  shall  judge  of  the  qualifications, 
elections  and  returns  of  its  own  members,  choose  its 
own  officers,  (except  the  President  of  the  Senate,)  de- 
termine the  rules  ox  the  proceedings,  and  may  punish 
its  members  for  disorderly  conduct,  and,  with  the  con- 
currence of  two-thirds  of  all  the  members  elected,  ex- 
pel a  member. 

Sec.  7.  Either  House,  during  the  session,  may  pun- 
ish, by  imprisonment,  any  person  not  a  member,  who 
shall  have  been  guilty  of  disrespect  to  the  House  by 
disorderly  or  contemptuous  behavior  in  its  presence  ; 
but  such  imprisonment  shall  not  extend  beyond  the 
final  adjournment  of  the  session. 

8ec.  8.  No  Senator  or  member  of  Assembly  shall, 
during  the  term  for  which  he  shall  have  been  elected, 
nor  for  one  year  thereafter,  be  appointed  to  any  civil 
office  of  profit  under  this  State  which  shall  have  been 
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created,  or  the  emoluments  of  which  shall  have  been 
Increased  during  such  term,  except  such  office  as  may 
be  filled  by  elections  by  the  people. 

Sec.  9.  No  person  holding  any  lucrative  office  under 
the  Government  of  the  United  States,  or  any  other 
power,  shall  be  eligible  to  any  civil  office  of  profit 
under  this  State  ;  provided,  that  Postmasters  whose 
compensation  does  not  exceed  five  hundred  dollars  per 
quarter,  or  commissioner  of  deeds,  shall  not  be  deemed 
as  holding  a  lucrative  office. 

Sec.  10.  Any  person  who  shall  be  convicted  of  the 
embezzlement  or  defalcation  of  the  public  funds  of  this 
State,  or  who  may  be  convicted  of  having  given  or 
offered  a  bribe  to  procure  his  election  or  appointment 
.  to  office,  or  received  a  bribe  or  reward  to  aid  in  the  pro- 
curement of  office  for  any  other  person,  shall  be  dis- 
qualified from  holding  any  office  of  profit  or  trust  in 
this  State. 

Sec.  11.  Members  of  the  Legislature  shall  be  privi- 
leged from  arrest  on  civil  process  during  the  session  of 
the  Legislature,  and  for  fifteen  days  next  before  the 
commencement  of  each  session. 

Sec.  12.  When  vacancies  occur  in  either  House,  the 
Governor  shall  issue  writs  of  election  to  fill  such  va- 
cancy. 

8ec.  13.  A  majority  of  all  the  members  elected  to 
each  House  shall  constitute  a  quorum  to  transact  busi- 
ness, but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  compel  the  attendance  of  absent  members, 
in  such  manner  and  under  such  penalties  as  each  House 
may  prescribe. 

Sec.  14.  Each  House  shall  keep  a  Journal  of  its  own 
proceedings,  which  shall  be  published,  and  the  ayes 
and  noes  of  the  members  of  either  House  on  any  ques- 
tion shall,  at  the  desire  of  any  three  members  present, 
be  entered  on  the  Journal 

Sec.  15.  The  doors  of  each  House  shall  be  kept  open 
during  its  session,  and  neither  shall,  without  the  con- 
sent of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  they  may  be 
holding  their  sessions. 

Sec.  16.  Any  bill  may  originate  in  either  House  of 
the  Legislature,  and  ail  bills  passed  by  one  may  be 
amended  in  the  other. 

Sec.  17.  Each  law  enacted  by  the  Legislature  shall 
embrace  but  one  subject  and  matter,  properly  con- 
nected therewith,  which  subject  shall  be  briefly  ex- 
pressed in  the  title;  and  no  law  shall  be  revised  or 
amended  by  reference  to  its  title;  but,  in  such  case, 
the  act  as  revised,  or  section  as  amended,  shall  be  re- 
enacted  and  published  at  length. 

Sec.  18.  Every  bill  shall  be  read  by  sections  on  three 
several  days,  in  each  House,  unless,  in  case  of  emer- 
gency, two-thirds  of  the  House,  where  such  bill  may  be 
pending,  shall  deem  it  expedient  to  dispense  with  this 
rule;  but  the  reading  of  a  bill  by  sections,  on  its  final 
passage,  shall  in  no  case  be  dispensed  with,  and  the 
vote  on  the  passage  of  every  bill,  or  Joint  resolution, 
shall  be  taken  by  ayes  and  noes,  to  be  entered  on  the 
Journals  of  each  House ;  and  a  majority  of  all  the  mem- 
bers elected  to  each  House,  shall  be  necessary  to  pass 
every  bill  or  Joint  resolution,  and  all  bills  and  Joint 
resolutions  bo  passed,  shall  be  signed  by  the  presiding 
officers  of  the  respective  Houses. 

Sco.  19.  No  money  shall  be  drawn  from  the  Treasury 
but  in  consequence  of  appropriations  made  by  law.  An 
accurate  statement  of  the  receipts  and  expenditures  of 
the  public  money  shall  be  attached  and  published  with 
the  laws  at  every  regular  session  of  the  Legislature. 

Sec.  20.  The  Legislature  shall  not  pass  local  or  spe- 
cial laws  in  any  of  the  following  enumerated  cases,  that 
is  to  Bay :  Regulating  the  Jurisdiction  and  duties  of  Jus- 
tices of  the  Peace  and  of  Constables ;  for  the  punishment 
of  crimes  and  misdemeanors;  regulating  the  practice  of 
courts  of  Justice;  providing  for  changing  the  venue  in 
civil  and  criminal  cases  ;  granting  divorces;  changing 
the  names  of  persons ;  vacating  roads,  town  plots, 
streets,  alleys,  and  public  squares  ;  summoning  and 
empanneling  grand  and  petit  Juries,  and  providing  for 
their  compensation;  regulating  county  and  township 
business;  regulating  the  election  of  county  and  town- 
ship officers,  and  their  compensation  for  the  assess- 
ment and  collection  of  taxes  for  State,  county,  and 
township  purposes;  in  relation  to  fees  and  salaries;  in 


relation  to  interest  on  money;  providing  for  opening 
and  conducting  elections  of  State,  county,  or  township 
officers,  and  designating  the  place  of  voting;  providing 
for  the  Bale  of  real  estate  belonging  to  minors  or  other 
persons  laboring  under  legal  disabilities. 

Sec.  21.  In  all  cases  enumerated  in  the  preceding 
sections,  and  in  all  other  cases  where  a  general  law  can 
be  made  applicable,  all  laws  shall  be  general,  and  of 
uniform  operation  throughout  the  State. 

8ec.  22.  Provision  may  be  made  by  general  law  for 
bringing  suit  against  the  State  as  to  all  liabilities  origi- 
nating after  the  adoption  of  this  Constitution. 

Sec.  23.  The  enacting  clause  of  every  law  shall  be  as 
follows:  "The  people  of  the  State  of  Nevada,  repre- 
sented in  Senate  and  Assembly,  do  enact  as  follows  " — 
and  no  law  shall  be  enacted  except  by  bill 

Sec.  24.  No  lottery  shall  be  authorized  by  the  State, 
nor  shall  the  sale  of  lottery  tickets  be  allowed. 

Sec.  25.  The  Legislature  shall  establish  a  system  of 
county  and  township  government,  which  shall  be  uni- 
form throughout  the  State. 

Sec.  26.  The  Legislature  shall  provide  for  the  elec- 
tion of  a  Board  of  County  Commissioners,  in  each 
county,  and  these  County  Commissioners  shall  jointly 
and  individually  perform  such  duties  as  may  be  pre- 
scribed by  law. 

Sec.  27.  Laws  may  be  made  to  exclude  from  serving 
on  Juries  all  persons  not  qualified  electors  of  this  State, 
and  all  persons  who  shall  have  been  convicted  of  bri- 
bery, perjury,  forgery,  larceny,  or  other  high  crimes, 
unless  restored  to  civil  rights ;  and  laws  shall  be  passed 
regulating  elections,  and  prohibiting,  under  adequate 
penalties,  all  undue  influence  thereon,  from  power,  bri- 
bery, tumult,  or  other  improper  practice. 

Sec.  28.  No  money  shall  be  drawn  from  the  State  treas- 
ury as  salary  or  compensation  to  any  officer  or  employe 
of  the  Legislature,  or  either  branch  thereof,  except  in 
cases  where  such  salary  or  compensation  has  been  fixed 
by  a  law  in  force  prior  to  the  election  or  appointment 
of  such  officer  or  employe;  and  the  salary  or  compen- 
sation so  fixed  shall  neither  be  increased  nor  dimin- 
ished so  as  to  apply  to  any  officer  or  employe  of  the 
Legislature,  or  either  branch  thereof,  at  such  session; 
provided,  that  this  restriction  shall  not  apply  to  the  first 
special  and  regular  sessions  of  the  Legislature. 

Sec.  29.  The  first  regular  session  of  the  Legislature 
under  this  Constitution  may  extend  to  ninety  days,  bat 
no  subsequent  regular  session  shall  exceed  sixty  days, 
nor  any  special  session  convened  by  the  Governor  ex* 
ceed  twenty  days. 

Sec.  30.  A  homestead  not  exceeding  one  hundred 
and  sixty  acres  of  land,  outside  of  the  limits  of  a  town 
or  city,  or  not  exceeding  one  acre  within  the  limits  of 
any  town  or  city,  occupied  as  a  residence  by  the  family 
of  the  owner,  together  with  all  the  improvements  on 
the  same,  of  the  aggregate  value  of  five  thousand  dol- 
lars, shall  be  exempt  from  forced  sale  under  any  pro- 
cess of  law,  and  shall  not  be  alienated  without  the  Joint 
consent  of  husband  and  wife,  when  that  relation  exists ; 
but  no  property  shall  be  exempt  from  sale  for  taxes,  or 
for  the  payment  of  obligations  contracted  for  the  pur- 
chase ox  said  premises,  or  for  the  erection  of  improve- 
ments thereon ;  provided,  the  provisions  of  this  section 
shall  not  apply  to  any  process  of  law  obtained  by  virtue 
of  a  hen  riven  by  the  consent  of  both  husband  and 
wife;  and  laws  shall  be  enacted  providing  for  the  re- 
cording of  such  homestead  within  the  county  in  which 
the  same  may  be  situated. 

Sec.  31.  All  property,  both  real  and  personal,  of  the 
wife,  owned  or  claimed  by  her  before  marriage,  and 
that  acquired  afterward  by  gift,  devise  or  descent,  shall 
be  her  separate  property;  and  laws  shall  be  passed 
more  clearly  defining  the  rights  of  the  wire,  in  relation 
as  well  to  her  separate  property  as  to  that  held  in  com- 
mon with  her  husband.  Laws  shall  also  be  passed 
providing  for  the  registration  of  the  wife's  separate 
property. 

Sec.  32.  No  law  shall  be  passed  authorizing  married 
women  to  carry  on  business  as  sole  traders. 

Sec.  33.  The  Legislature  shall  provide  for  the  elec- 
tion by  the  people  of  a  Clerk  of  the  Supreme  Court, 
County  Clerks,  County  Recorders,  who  shall  be  ex- 
offlcio  County  Auditors,  District  Attorneys,  Sheriffs, 
County  Surveyors,  Public  Administrators,  and  other 


2d  day.] 


BASIS  OP  CONSTITUTION. 


27 


Tuesday,] 


[July  5. 


officers,  and  fix  by  law  their  duties  and  com- 
pensation ;  provided,  that  in  no  case  such  compensation 
shall  exceed  in  the  aggregate,  as  salary  and  fees  In 
office,  the  ram  of  four  thousand  dollars  per  annum,  to 
any  one  of  such  officers,  exclusive  of  the  necessary  ex- 
penses attendant  upon  the  discharge  of  the  duties  of 
the  office,  except  the  Sheriff's,  whose  compensation  in 
leas  and  salary  shall  in  no  case  exceed  the  sum  of  six 
thousand  dollars  per  annum,  exclusive  of  expenses 
necessarily  incurred  in  the  discharge  of  the  duties  of 
said  office.  County  Clerks  shall  he  ex-offldo  Clerks  of 
the  Courts  of  Becord  in  and  for  their  respective  coun- 


34.  The  members  of  the  Legislature  shall  re- 
ts compensation  for  their  services,  the  sum  of 
eight  dollars  for  each  day's  actual  attendance  upon  their 
legislative  duties,  at  any  regular  or  special  session,  and 
thirty  cents  for  each  mile  traveled  by  the  usual  route 
m  going  to  and  returning  from  the  place  of  meeting  of 
the  Legislature,  and  no  further  compensation  or  allow- 
ance shall  be  made  to  any  member  of  the  Legislature 
for  the  performance  of  his  official  duties;  provided, 
that  an  appropriation  may  be  made  for  the  payment  of 
such  actual  expenses  as  members  of  the  Legislature 
may  incur  for  postage,  express  charges,  newspapers, 
and  stationery,  not  exceeding  Che  sum  of  forty  dollars 
for  any  general  or  special  session,  to  each  member; 
—d furthermore provided,  that  the  Speaker  of  the  Assem- 
bly, sad  lieutenant  Governor,  as  President  of  the  Sen- 
ate, shall  each,  during  the  time  of  their  actual  attend- 
ance as  such  presiding  officers,  receive  an  additional 
allowance  of  two  dollars  per  diem. 

Sic  36.  In  all  elections  for  United  States  Senators, 
such  elections  shall  be  held  in  Joint  convention  of  both 
Bouses  of  the  Legislature.  It  shall  be  the  duty  of  the 
Legislature  which  convenes  next  preceding  the  expira- 
tion of  the  term  of  such  Senator,  to  elect  his  successor. 
If  a  vacancy  in  such  Senatorial  representation  from 
any  cause  occurs,  it  shall  be  the  duty  of  the  Legislature 
then  in  session,  or  at  the  succeeding  session  thereof, 
to  supply  such  vacancy.  If  the  Legislature  shall  at 
any  time  as  herein  provided,  fall  to  unite  in  a  joint 
convention  within  twenty  dayB  after  the  commence- 
ment of  the  session  of  the  Legislature  for  the  election 
of  such  Senator,  it  shall  be  the  duty  of  the  Governor, 
by  proclamation,  to  convene  the  two  Houses  of  the  Leg- 
isktnre  in  Joint  convention,  within  not  less  than  five 
days  nor  exceeding  ten  days  from  the  publication  of 
his  proclamation,  and  the  joint  convention,  when  so 
assembled,  shall  proceed  to  elect  the  Senator  as  herein 
provided. 

Sec  SB.  Every  bill  which  may  have  passed  the  Leg- 
islature, shall,  before  it  becomes  a  law,  be  presented  to 
the  Governor.  If  he  approve  it,  he  shall  sign  it;  but  if 
not  he  shall  return  it,  with  his  objections,  to  the  House 
m  which  it  originated,  which  shall  enter  such  objec- 
tions upon  the  Journal,  and  proceed  to  reconsider  it 
It  after  such  reconsideration,  it  again  pass  both  Houses 
by  ayes  and  noes,  by  a  majority  of  two-thirds  of  the 
nranbers  elected  to  each  House,  it  shall  become  a  law 
notwithstanding  the  Govenor's  objections.  If  any  bill 
shall  not  be  returned  within  five  days  after  it  shall  have 
been  presented  to  him,  (Sunday  excepted,)  exclusive  of 
the  day  on  which  he  received  it,  the  same  shall  be  a 
law,  in  like  manner  as  if  he  had  signed  it,  unless  the 
Legislature,  by  its  final  adjournment,  prevent  such  re- 
turn, in  which  case  it  shall  be  a  law,  unless  the  Gover- 
nor, within  ten  days  next  after  the  adjournment,  (Sun- 
day excepted,)  shall  file  such  bill,  with  his  objections 
thereto,  in  the  office  of  the  Secretary  pf  State,  who  shall 
ky  the  same  before  the  Legislature  at  its  next  session, 
in  hke  manner  as  if  it  had  been  returned  by  the  Gover- 
nor; and  if  the  same  shall  receive  the  vote  of  two- 
thirds  of  the  members  elected  to  each  branch  of  the 
Legislature,  upon  a  vote  taken  by  ayes  and  noes,  to  be 
entered  upon  the  Journals  of  each  House,  it  shall  be- 
come a  law. 

ABTICLEV. 

EXECUTIVE  DPAiXMHT. 

8acnosr  L  The  supreme  executive  power  of  this 
Slate  shall  be  rested  in  a  Chief  Magistrate,  who  shall 
be  Governor  of  the  State  of  Nevada. 

Ssc.  2.  The  Governor  shall  be  elected  by  the  quali- 
fied electors  at  the  time  and  places  of  voting  for  mem- 


bers of  the  Legislature,  and  shall  hold  his  office  for  two 
years  from  the  time  of  his  installation  and  until  his 
successor  shall  be  qualified. 

8eo.  3.  No  person  shall  be  eligible  to  the  office  of 
Governor,  who  is  not  a  qualified  elector,  and  who,  at 
the  time  of  such  election,  has  not  attained  the  age  of 
twenty-five  years;  and  who,  except  at  the  first  election 
under  this  Constitution,  shall  not  have  been  a  citizen 
resident  of  this  8tate  for  two  years  next  preceding  the 
election. 

8ec.  4.  The  returns  of  every  election  for  Governor, 
and  other  State  officers  voted  for  at  the  general  election, 
shall  be  sealed  up  and  transmitted  to  the  seat  of  Gov- 
ernment, directed  to  the  Secretary  of  State,  and  on  the 
third  Monday  of  December  succeeding  such  election, 
the  Chief  Justice  of  the  8upreme  Court  and  the  Asso- 
ciate Justices  shall  meet  at  the  office  of  the  Secretary  of 
State,  and  open  and  canvass  the  election  returns  for 
Governor  and  all  other  State  officers,  and  forthwith  de- 
clare the  result  and  publish  the  names  of  the  candi- 
dates elected.  The  persons  having  the  highest  number 
of  votes  for  their  respective  offices  shall  be  declared 
elected,  but  In  case  any  two  or  more  have  an  equal,  and 
the  highest  number  of  votes  for  the  same  office,  the 
Legislature  shall  by  joint  vote  of  both  Houses,  elect 
one  of  saidpersons  to  fill  said  office. 

Sec.  5.  Ine  Governor  shall  be  Commander-in-Chief 
of  the  Military  forces  of  this  State,  except  when  they 
shall  be  called  into  the  service  of  the  United  States. 

8ec.  6.  He  shall  transact  all  executive  business  with 
the  officers  of  the  Government,  civil  and  military,  and 
may  require  Information,  In  writing  from  the  officers 
of  the  Executive  Department,  upon  any  subject  relat- 
ing to  the  duties  of  their  respective  offices. 

Sso.  7.  He  shall  see  that  the  laws  are  faithfully  exe- 
cuted. 

Ssc.  8.  When  any  office  shall,  from  any  cause,  be- 
come vacant,  and  no  mode  is  provided  by  the  Consti- 
tution and  laws  for  filling  such  vacancy,  the  Governor 
shall  have  the  power  to  fill  such  vacancy  by  granting 
a  commission,  which  shall  expire  at  the  next  election 
and  qualification  of  such  officer. 

Ssc.  9.  The  Governor  may,  on  extraordinary  occa- 
sions, convene  the  Legislature,  by  a  proclamation,  and 
shall  state  to  both  houses,  when  organized,  the  pur- 
pose for  which  they  have  been  convened,  and  the  Leg- 
islature shall  transact  no  legislative  business  except 
that  for  which  they  were  specially  convened,  or  such 
other  legislative  business  as  the  Governor  may  call  to 
the  attention  of  the  Legislature  while  in  session. 

Sec.  10.  He  shall  communicate,  by  message,  to  the 
Legislature,  at  every  regular  session,  the  condition  of 
the  State,  and  recommend  such  measures  as  he  may 
deem  expedient 

Sec.  11.  In  case  of  a  disagreement  between  the  two 
houses,  with  respect  to  the  time  of  adjournment,  the 
Governor  shall  have  power  to  adjourn  the  Legislature 
to  such  time  as  he  may  think  proper;  provided,  it  be 
not  beyond  the  time  fixed  for  the  meeting  of  the  next 
Legislature. 

Sec.  12.  No  person  shall,  while  holding  any  office 
under  the  United  States  Government,  hold  the  office  of 
Governor,  except  as  herein  expressly  provided. 

Sec.  13.  The  Governor  shall  have  the  power  to  sus- 
pend the  collection  of  fines  and  forfeitures,  and  to 
grant  reprieves  for  a  period  not  exceeding  sixty  days  dat- 
ing from  the  time  of  conviction,  for  all  offences,  except 
In  cases  of  impeachment  Upon  conviction  for  treason 
he  shall  have  power  to  suspend  the  execution  of  the 
sentence  until  the  case  shall  be  reported  to  the  Legis- 
lature at  its  next  meeting,  when  the  Legislature  shall 
either  pardon,  direct  the  execution  of  the  sentence,  or 
grant  a  further  reprieve.  And  if  the  Legislature  should 
fail  or  refuse  to  make  final  disposition  of  such  case,  the 
sentence  shall  then  be  enforced  at  such  time  and  place 
as  the  Governor  by  his  order  may  direct  The  Gover- 
nor shall  communicate  to  the  Legislature,  at  the  begin- 
ning of  every  session,  every  case  of  fine  or  forfeit- 
ure remitted,  or  reprieve,  pardon,  or  commutation 
granted,  stating  the  name  of  the  convict,  the  crime 
of  which  he  was  convicted,  the  sentence,  its  date,  and 
the  date  of  the  remission,  commutation,  pardon,  or 
reprieve. 

Ssc.  14.  The  Governor,  Justices  of  the  Supreme  Court, 
and  Attorney  General,  or  a  major  part  of  them,  of 
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whom  the  Governor  shall  be  one,  may,  upon  such  con- 
ditions and  with  such  limitations  and  restrictions  as 
they  may  think  proper,  remit  flnee  and  forfeitures, 
commute  punishments,  and  grant  pardons  after  con- 
YictionB  in  all  cases,  except  treason  and  Impeachments, 
subject  to  such  regulations  as  may  be  provided  by  law, 
relative  to  the  manner  of  applying  for  pardons. 

Sec.  15.  There  shall  be  a  seal  of  this  State,  which 
shall  be  kept  by  the  Governor,  and  need  by  him  offi- 
cially, and  shall  be  called  the  "  Great  Seal  of  the  8tate 
of  rfevada." 

8ec.  16.  All  grants  and  commissions  shall  be  in  the 
name  and  the  authority  of  the  State  of  Nevada,  sealed 
with  the  Great  Seal  of  the  8tate,  signed  by  the  Gover- 
nor, and  countersigned  by  the  Secretary  of  State. 

Sbc.  17.  A  Lieutenant  Governor  shall  be  elected  at 
the  same  time  and  places,  and  in  the  same  manner  as 
the  Governor,  and  his  term  of  dfflce,  and  his  eligibility, 
shall  also  be  the  same.  He  shall  be  President  of  the 
Senate,  but  shall  only  have  a  casting  vote  therein.  If 
during  a  vacancy  of  the  office  of  Governor,  the  Lieu- 
tenant Governor  shall  be  impeached,  displaced,  resign, 
die,  or  become  incapable  of  performing  the  duties  of 
the  office,  or  be  absent  from  the  State,  the  President 
pro  tempore  of  the  Senate,  shall  act  as  Governor,  until 
the  vacancy  be  filled  or  the  disability  cease. 

Ssc.  18.  In  case  of  the  impeachment  of  the  Gover- 
nor, or  his  removal  from  office,  death,  inability  to  dis- 
charge the  duties  of  the  said  office,  resignation,  or  ab- 
sence from  the  State,  the  powers  and  duties  of  the  office 
shall  devolve  upon  the  Lieutenant  Governor,  for  the 
residue  of  the  term,  or  until  the  disability  shall  cease. 
But  when  the  Governor  shall,  with  the  consent  of  the 
Legislature,  be  out  of  the  State  in  time  of  war,  and  at 
the  head  of  any  military  force  thereof,  he  shall  con- 
tinue Commander-in-Chief  of  the  military  force  of  the 
State. 

Sbc  19.  A  Secretary  of  State,  a  Treasurer,  a  Con- 
troller, and  an  Attorney  General,  shall  be  elected  at  the 
time  and  places,  and  in  the  same  manner  as  the  Gover- 
nor. The  term  of  office  of  each  shall  be  the  same  as  is 
preacibed  for  the  Governor.  Any  elector  shall  be  eligi- 
ble to  either  of  said  offices. 

Sbc.  20.  The  Secretary  of  State  shall  keep  a  true 
record  of  the  official  acts  of  the  Legislative  and  Execu- 
tive Departments  of  the  Government,  and  shall,  when 
required,  lay  the  same,  and  all  matters  relative  thereto, 
before  either  branch  of  the  Legislature. 

Sbc.  31.  The  Governer,  Secretary  of  State,  and  At- 
torney General,  shall  constitute  a  Board  of  8tate  Prison 
Commissioners,  which  Board  shall  have  such  supervi- 
sion of  all  matters  connected  with  the  State  Prison  as 
may  be  provided  by  law.  They  shall  also  constitute  a 
"Board  of  Examiners,"  with  power  to  examine  all 
claims  against  the  State  (except  salaries  or  compensa- 
tion of  officers  fixed  by  law,)  and  perform  such  other 
duties  as  may  oe  prescribed  by  law. 

Sbc.  22.  The  Secretary  of  State,  State  Treasurer, 
State  Controller,  Attorney  General,  and  Superintendent 
of  Public  Instruction,  shall  perform  such  other  duties 
as  may  be  prescribed  by  law. 

ABTICLE  VI. 

judicial  department. 

Section  1.  The  Judicial  power  of  this  State  shall  be 
vested  in  a  Supreme  Court,  in  District  Courts,  in  County 
Courts,  and  in  Justices  of  the  Peace.  The  Legislature 
may  also  establish  Courts  for  municipal  purposes,  in 
incorporated  towns  and  cities,  and  may,  by  a  two-thirds 
vote  of  the  members  elect  to  each  branch  of  the  Legis- 
lature, establish  a  Court  with  original  jurisdiction  over 
the  estates  of  deceased  persons,  and  the  persons  and 
estates  of  minors  and  insane  persons,  in  any  county 
where  the  same  may  be  deemed  necessary. 

8ec.  2.  The  Supreme  Court  shall  consist  of  a  Chief 
Justice  and  two  Associate  Justices,  a  majority  of  whom 
shall  constitute  a  quorum;  provided*  that  the  Legisla- 
ture, by  a  majority  of  the  members  elected  to  each 
branch,  may  at  its  second  session,  or  at  any  time  there- 
after, provide  for  the  election,  at  the  Judicial  election,  of 
two  additional  Associate  Justices,  and  if  so  increased, 
three  shall  constitute  a  quorum.  The  concurrence  of  a 
majority  of  the  whole  Court  shall  be  necessary  to  render 
a  decision. 


Sbc.  3.  The  Justices  of  the  Supreme  Court  shall  .be 
elected  at  the  Judicial  election,  and  shall  hold  office  for 
the  term  of  six  years  from  the  first  Monday  of  July  next 
after  their  election ;  provided,  that  there  shall  be  elected 
at  the  first  election  under  this  Constitution,  three  Jus- 
tices of  the  Supreme  Court,  who  shall  hold  office  until 
the  first  Monday  of  July  next  after  their  election,  and 
they  shall  continue  in  office  thereafter  for  two,  four,  and 
six  years  respectively,  and  they  shall  determine,  by  lot, 
the  term  of  office  each  shall  fill,  and  the  Justice  draw- 
ing the  shortest  term  shall  be  Chief  Justice,  and  after 
the  expiration  of  his  term,  the  one  having  the  next 
shortest  term  shall  be  Chief  Justice,  after  which  the 
senior  Justice  in  commission  shall  be  Chief  Justice; 
and  in  case  the  commission  of  any  two  or  more  of  said 
Justices  shall  bear  the  same  date,  they  shall  determine 
by  lot  who  shall  be  Chief  Justice. 

Sbc  *.  The  Supreme  Court  shall  have  appellate  ju- 
risdiction in  all  cases  in  equity;  also,  in  all  cases  at  law 
in  which  is  involved  the  title  or  possession  of  real  es- 
tate or  mining  claims,  or  the  legality  of  any  tax,  impost, 
assessment,  toll  or  municipal  fine,  or  in  which  the  de- 
mand, (exclusive  of  interest,)  or  the  value  of  property 
in  controversy  amounts  to  two  hundred  dollars;  also, 
in  all  other  civil  cases  not  included  in  the  general  sub- 
divisions of  law  and  equity,  and  also  in  all  criminal 
cases  amounting  to  felony  on  questions  of  law  alone. 
The  Court  shall  also  have  power  to  issue  writs  of  man- 
damus, certiorari,  prohibition,  quo  warranto,  and  ha- 
beas corpus,  and  also  all  writs  necessary  or  proper  to 
the  complete  exercise  of  its  appellate  jurisdiction. 
Each  of  the  Justices  shall  have  power  to  issue  writs  of 
habeas  corpus  to  any  part  of  the  State,  upon  petition 
on  behalf  of  any  person  held  in  actual  custody,  and 
may  make  such  writs  returnable  before  himself  or  the 
Supreme  Court,  or  before  any  District  Court,  or  any 
County  Court  in  the  State,  or  before  any  Judge  of  said 
Courts. 

Sec.  5.  The  State  is  hereby  divided  into  four  Judi- 
cial Districts.  The  county  of  Storey  shall  constitute 
the  first  Judicial  District  The  counties  of  Washoe, 
Ormsby  and  Lyon  shall  constitute  the  second  Judicial 
District  The  counties  of  Humboldt  and  Lander  shall 
constitute  the  third  Judicial  District;  and  the  counties 
of  Douglas  and  Esmeralda  shall  constitute  the  fourth 
Judicial  District  For  judicial  purposes  the  county  of 
Eoop  shall  be  attached  to  the  county  of  Washoe,  and 
the  county  of  Churchill  shall  be  attached  to  the  county 
of  Lyon,  until  otherwise  provided  by  law.  As  the  con- 
venience of  the  public  may  require,  the  Legislature 
may,  by  a  two-third  vote  of  all  the  members  elected  to 
each  branch  of  the  Legislature,  provide,  by  an  altera- 
tion in  the  boundaries  of  the  districts  as  herein  pre- 
scribed, for  additional  Judicial  Districts,  and  the  elec- 
tion of  District  Judges  therein  for  the  term  of  six  yean 
from  the  first  Monday  of  July  succeeding  such  election. 
There  shall  be  elected  at  the  first  election,  by  the  elec- 
tors in  each  of  the  respective  districts,  a  District  Judge, 
who  shall  hold  his  office  until  the  first  Monday  of  July 
next  after  such  election,  and  for  two  years  thereafter, 
after  which  said  Judges  shall  be  elected  by  the  qualified 
electors  of  their  respective  districts  at  the  Judicial  elec- 
tion which  immediately  precedes  the  expiration  of  the 
term  of  their  predecessors,  and  shall  hold  office  for  the 
term  of  six  years.  The  Legislature  shall  have  no 
power  to  grant  leave  of  absence  to  a  judicial  officer,  and 
any  such  officer  who  shall  absent  himself  from  the 
State  for  upwards  of  forty  consecutive  days  shall  be 
deemed  to  have  vacated  his  office. 

Sec.  6.  The  District  Court  shall  have  original  juris- 
diction in  all  cases  in  equity;  also  in  all  cases  at  law 
which  involve  the  title  or  possession  of  real  property, 
or  mining  claims,  or  the  legality  of  any  tax,  impost, 
assessment  toll,  or  municipal  fine,  and  in  all  other 
eases  in  which  the  demand,  (exclusive  of  interest)  or 
the  value  of  the  property  in  controversy  amounts  to 
one  thousand  dollars;  also,  in  all  other  civil  cases  not 
provided  for  in  this  Constitution,  and  also  in  all  crim- 
inal cases  where  the  punishment  may  be  death.  And 
they  shall  have  appellate  jurisdiction  to  try  de  novo, 
under  such  regulations  as  may  be  prescribed  by  law, 
all  cases  relating  to  the  estates  of  deceased  persons  and 
of  the  persons  and  estates  of  minors.  The  District 
Courts  and  their  Judges  shall  have  power  to  issue  writs 
of  mandamus,  injunction,  quo  warranto,  certiorari* 
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and  all  other  writs  necessary  to.  the  complete  exercise 
of  their  jurisdiction;  and  also  shall  have  power  to  issue 
writs  of  habeas  corpus  on  petition  by,  or  on  behalf  of 
say  parson  held  in  actual  custody  in  their  respective 


8xc  7.  There  shall  be  elected,  at  the  first  election 
provided  for  in  this  Constitution  in  each  of  the  organ- 
ized counties  of  this  State,  a  county  Judge,  who  shall 
hold  his  office  until  the  first  Monday  in  July  next  after 
such  election,  and  for  two  years  thereafter.  After 
which  a  County  Judge  in  each  county,  shall  be  elected 
at  the  judicial  election  next  preceding  the  expiration  of 
the  term  of  office  of  his  predecessor,  or  succeeding  the 
oigsnUstion  of  each  county,  who  shall  hold  his  office 
for  the  term  of  four  years  from  the  first  Monday  of 
July  succeeding  such  election.  He  sn&U  hold  the  County 
Court,  which  shall  have  Jurisdiction  in  all  civil  cases 
where  the  title,  possession,  or  boundaries  of  land,  or 
mining  claim*,  are  not  involved,  and  the  amount  in  dis- 
pute is  a  money  demand,  or  personal  property,  and  the 
amount  of  such  demand,  (exclusive  of  interest,)  or  the 
value  of  such  property  is  oyer  two  hundred  dollars  and 
does  not  exceed  one  thousand  dollars,  and  in  criminal 
eases  not  otherwise  provided  in  this  Constitution.  The 
grand  jury  shall  be  empanneled  in  and  make  their  pre- 
sentments and  finding  of  indictments  to  the  County 
Court;  and  indictments  of  which  the  County  Court  has 
no  jurisdiction  shall  be  transferred  to  the  District 
Court  for  trial.  The  County  Court  shall  also  exercise 
jurisdiction  over  the  estates  of  deceased  persons,  and 
jurisdiction  of  the  persons  and  estates  of  minors  and 
insane  persons,  until  a  Probate  Court  be  created  as 
herein  provided.  The  County  Courts  and  their  Judges 
shall  also  have  power  to  issue  writs  of  habeas  corpus, 
on  petition  by  or  on  behalf  of  any  person  in  actual  cus- 
tody in  their  respective  counties;  and  said  Courts  and 
the  Judges  thereof  shall  also  have  power  to  issue  all 
other  writs  necessary  to  the  complete  exercise  of  their 
jwrJFdiT**"1"  - 

Sec  8.  The  County  Courts  shall  have  appellate  juris- 
diction in  cases  arising  in  Justices*  Courts,  and  also 
such  appellate  jurisdiction  from  other  inferior  courts 
and  tribunals  as  the  Legislature  may  prescribe;  but  it 
shall  have  no  original  Jurisdiction,  except  as  provided 
in  the  last  preceding  section. 

Ssc.  9.  The  times  and  places  of  holding  the  terms  of 
the  Supreme  Court,  and  the  general  and  special  terms 
of  the  District  Courts,  within  the  several  Districts, 
County  and  Probate  Courts,  in  the  several  Counties, 
shall  be  ss  provided  by  law. 

Sec  10.  The  Legislature  shall  determine  the  num- 
ber of  Justices  of  the  Peace  to  be  elected,  and  fix  by 
law  their  powers,  duties,  and  responsibilities ;  provided, 
mat  they  shall  have  no  Jurisdiction  in  the  trial  of  cases 
were  the  title  or  right  of  possession  of  real  estate  or 
saining  daima  is  involved.  It  shall  also  determine  in 
what  cases  appeals  may  be  made  from  Justices'  Courts 
to  County  Courts. 

Sec.  11.  No  judicial  officer,  except  a  Justice  of  the 
Peace,  shall  receive  to  his  own  use  any  fees  or  perqui- 
sites of  office. 

Sec.  13.  The  Justices  of  the  Supreme  Court  and  of 
the  several  Districts,  shall  each  receive  the  sum  of 
seven  thousand  dollars  per  annum;  provided*,  that  after 
five  years  the  Legislature  may  diminish  said  amount. 

Ssc  IS.  The  Legislature  shall  provide  for  the  pay- 
ment of  the  salaries  of  the  Judges  of  the  Supreme  and 
District  Courts  quarterly,  in  cash,  and  shall  provide  for 
(Besetting  span  from  each  year's  revenue  sufficient 
moneys  to  pay  such  salaries,  but  the  Legislature  shall 
have  power  to  increase  or  diminish  the  salaries  of  said 
Judges  ss  hereinbefore  provided. 

Sec.  U.  The  salaries  of  the  County  Judges  shall  be 
paid  quarterly,  in  cash,  out  of  the  moneys  received  in 
me  county  treasury  in  each  year  in  their  respective 
counties;  and  such  salaries  shall  be  as  provided  by  law, 
but  sbaO  not  be  increased  or  diminished  during  the 
time  for  which  they  shall  have  been  elected,  except  the 
salaries  of  the  County  Judges  elected  st  the  first  elec- 
tton  provided  for  in  this  Constitution. 

Sac.  1*-  The  Justices  of  the  Supreme  Court  and  the 
District  Judges  shall  be  ineligible  to  any  office  other 
man  a  Judicial  office,  during  the  term  for  which  they 
■hall  here  been  elected,  and  an  elections  or  appoint- 
ments d  any  such  Judges,  by  the  people,  Legislature, 


or  otherwise,  during  sa|d  period,  to  any  office  other 
than  judicial,  shall  be  void. 

Sec.*16.'  Judges  shall  not  charge  juries  in  respect  to 
matters  of  fact,  but  may  state  the  testimony  and  declare 
the  law. 

Sec  17.  The  style  of  all  process  shall  be,  "The  State 
of  Nevada,"  and  all  prosecutions  shall  be  conducted  in 
the  name  and  by  the  authority  of  the  same. 

Ssc  18.  There  shall  be  but  one  form  of  civil  action, 
and  law  and  equity  may  be  administered  in  the  same 
action. 

Sec  19.  There  shall  be  a  regular  election  forjudicial 
officers  at  a  Judicial  election  to  be  held  on  the  Tuesday 
after  the  first  Monday  of  May. 

ARTICLE  VII. 

IMPEACHMENT  AND  REMOVAL  FROM  OITICE. 

Section  1.  The  Assembly  shall  have  the  sole  power 
of  impeaching,  but  a  majority  of  all  the  members 
elected  must  concur  in  an  impeachment  All  impeach- 
ments shall  be  tried  by  the  Senate,  and  when  sitting 
for  that  purpose,  the  Senatars  shall  be  upon  oath  of 
affirmation,  to  do  justice  according  to  law  and  evidence. 
No  person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  Senators  elected. 

Sec.  2.  The  Governor  and  other  civil  officers  under 
this  State  Government,  shall  be  liable  to  impeachment 
for  misdemeanor  or  malfeasance  in  office;  but  judg- 
ment in  such  case  shall  not  extend  further  than  re- 
moval from  office  and  disqualification  to  hold  any  office 
of  honor,  profit  or  trust  under  this  State.  The  party, 
whether  convicted  or  acquitted,  shall  nevertheless  be 
liable  to  indictment,  trial,  judgment,  and  punishment, 
according  to  law. 

Sec.  3.  For  any  reasonable  cause,  to  be  entered  on 
the  journals  of  each  Bouse,  which  may  or  may  not  be 
sufficient  grounds  for  impeachment,  the  Chief  Justice 
and  Associate  Justices  of  the  Supreme  Court  and  Judges 
of  the  District  and  County  Courts  shall  be  removed 
from  office  on  the  vote  of  two-thirds  ot  the  members 
elected  to  each  branch  of  the  Legislature,  and  the  Jus- 
tice or  Judge  complained  of  shall  be  served  with  a  copy 
of  the  complaint  against  him,  and  shall  have  an  oppor- 
tunity of  being  heard  in  person,  or  by  counsel  in  his 
defense;  provided,  that  no  member  of  either  branch  of 
the  Legislature  shall  be  eligible  to  fill  the  vacancy  occa- 
sioned by  such  removal. 

Sec.  6.  Provision  shall  be  made  by  law  for  the  re- 
moval from  office  of  any  civil  officer  for  malfeasance  or 
nonfeasance  in  the  performance  of  his  duties. 

ABTICLE  VHI. 

MUNICIPAL  AND  OTHEB  CORPORATIONS. 

Section  1.  The  Legislature  shall  pass  no  special 
act  in  any  manner  relating  to  corporate  powers,  except 
for  municipal  purposes;  but  corporations  may  be 
formed  under  general  laws;  and  all  such  laws  may, 
from  time  to  time,  be  altered  or  repealed. 

Sec.  2.  All  real  property  and  possessory  rights  to 
the  same,  as  well  as  personal  property  in  this  8tate, 
belonging  to  corporations,  now  existing  or  hereafter 
created,  shall  be  subject  to  taxation  the  same  as  prop- 
erty of  individuals;  provided,  that  the  property  of  cor- 
porations formed  for  municipal,  charitable,  religious  or 
educational  purposes  may  be  exempted  by  law. 

Ssc  3.  Dues  from  corporations  shall  be  secured  by 
such  means  as  may  be  prescribed  by  law;  provided, 
that  corporators  in  corporations  formed  under  the  laws 
of  this  State  shall  not  be  individually  liable  for  the 
debts  or  liabilities  of  such  corporation. 

Sec.  4.  Corporations  created  by  or  under  the  laws 
of  the  State  of  Nevada  shall  be  subject  to  the  provis- 
ions of  such  laws  until  the  Legislature  shall  pass  laws 
regulating  the  same,  in  pursuance  of  the  provisions  of 
this  Constitution. 

Sec.  5.  Corporations  may  sue  and  be  sued  in  all 
Courts,  in  like  cases  as  individuals. 

Sec  6.  No  bank  notes  or  paper  of  any  kind  shall 
ever  be  permitted  to  circulate  as  money  in  this  State, 
except  the  Federal  currency  under  the  laws  of  Con- 


Sbo.  7.  No  right  of  way  shall  be  appropriated  to  the 
use  of  any  corporation  until  full  compensation  be  first 
made  therefor. 
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Sec.  8.  The  Legislature  shall  provide  for  the  organ- 
isation of  cities  and  towns  by  general  laws ;  and  restrict 
their  power  of  taxation,  assessment,  borrowing  money, 
contracting  debts,  and  loaning  their  credit,  except  for 
procuring  supplies  of  water. 

8ec.  9.  The  8tate  shall  not  donate  or  loan  money  or 
its  credit,  subscribe  to  or  be  interested  in  the  stock  of 
any  company,  association  or  corporation,  except  cor- 
porations formed  for  educational  or  charitable  purpo- 
ses; provided,  that  the  State  may  issue  bonds  to  an 
amount  not  exceeding  three  million  dollars,  on  such 
terms  as  the  Legislature  may  prescribe,  to  the  company 
that  shall  first  complete  a  railroad  to  the  State  line, 
connecting  this  State  with  the  navigable  waters  of  Cal- 
ifornia, or  with  the  navigable  waters  of  the  Mississippi 
river;  but  no  law  to  issue  bonds  shall  be  effective,  un- 
less sanctioned  by  a  vote  of  the  people. 

8«c.  10.  No  county,  city,  town,  or  other  municipal 
corporation  shall  become  a  stockholder  in  any  joint 
stock  company,  corporation,  or  association  whatever, 
or  loan  its  credit  in  aid  of  any  such  company,  corpo- 
ration or  association. 

ARTICLE  IX. 

FINANCE  AND  STATS  DEBT. 

Section  1.  The  fiscal  year  shall  commence  Jan- 
uary 1st 

Sec  2.  The  Legislature  shall  provide  for  an  annual 
tax  sufficient  to  defray  the  estimated  expenses  of  the 
State  for  each  fiscal  year;  and  whenever  the  expenses 
of  any  year  shall  exceed  the  income,  the  Legislature 
shall  provide  for  levying  a  tax  sufficient,  with  other 
sources  of  income,  to  pay  the  deficiency,  as  well  as  the 
estimated  expenses  of  such  ensuing  year  or  two  years. 

Sec.  3.  For  the  purpose  of  enabling  the  State  to 
transact  its  business  upon  a  cash  basis,  from  its  organ- 
ization, or  for  the  purpose  of  defraying  extraordinary 
expenses,  the  State  may  contract  publio  debts;  but  such 
debts  shall  never  in  the  aggregate,  exclusive  of  inter- 
est, exceed  the  sum  of  three  hundred  thousand  dol- 
lars ;  provided,  that  the  further  amount  of  indebtedness 
authorized  by  Article  VHT,  of  this  Constitution,  shall 
be  deemed  legal  and  valid  whenever  said  debt  shall  be 
incurred  in  accordance  with  the  provisions  therein  ex- 
pressed; and  said  debts  shall  be  separate  and  inde- 
pendent of  the  State  debt  herein  provided  for.  Every 
such  debt  shall  be  authorized  by  law  for  some  purpose 
or  purposes,  to  be  distinctly  specified  therein,  and 
every  such  law  shall  provide  for  levying  an  annual  tax 
sufficient  to  pay  the  interest  semi-annually,  and  the 

Srincipal  within  twenty  years  from  the  passage  of  such 
tw,  and  shall  specially  appropriate  the  proceeds  of 
said  taxes  to  the  payment  of  said  principal  and  inter- 
est; and  such  appropriation  shall  not  be  repealed,  nor 
the  taxes  be  postponed  or  diminished  until  the  princi- 
pal and  interest  of  said  debts  shall  have  been  wholly 
paid.  Every  contract  of  indebtedness  entered  into  or 
assumed  by  or  on  behalf  of  the  State,  when  all  its  debts 
and  liabilaties  amount  to  said  sum  before  mentioned, 
shall  be  void  and  of  no  effect,  except  in  cases  of  money 
borrowed  to  repel  invasion,  suppress  insurrection,  de- 
fend the  8tate  in  time  of  war,  or  if  hostilities  be  threat- 
ened, provide  for  the  public  defense. 

8ec.  4,  The  State  shall  never  assume  the  debts  of 
any  county,  town,  city,  or  other  corporation  whatever, 
unless  such  debts  have  been  created  to  repel  invasion, 
suppress  insurrection,  or  defend  the  State  in  time  of 
war. 

Sec.  5.  No  scrip,  certificate,  or  other  evidence  of  State 
debt  whatsoever,  shall  be  issued,  for  the  payment  of 
which  there  are  no  funds  in  the  treasury,  except  for 
such  debts  as  are  authorized  by  the  third  Section  of  this 
Article. 

ARTICLE  X. 

TAXATION. 

Section  1.  The  Legislature  shall  provide  by  law  for 
a  uniform  and  equal  rate  of  assessment  and  taxation, 
and  shall  prescriDe  such  regulations  as  shall  secure  a 
just  valuation  for  taxation  of  all  property,  both  real 
and  personal,  including  mines  and  mining  property; 
excepting  such  property  only  as  may  be  exempted  by 
law  for  municipal,  educational,  literary,  scientific,  re- 
ligious or  charitable  purposes. 


ARTICLE  XL 

ait.mttt 

Section  1.  The  Governor  shall  receive  an  annual 
salary  of  six  thousand  dollars.  The  Secretary  of  State 
shall  receive  an  annual  salary  of  four  thousand  dollars. 
The  State  Controller  shall  receive  an  annual  salary  of 
four  thousand  dollars.  The  8tate  Treasurer  shall  re- 
ceive an  annual  salary  of  four  thousand  dollars.  The 
Attorney  General  shall  receive  an  annual  salary  of 
eighteen  hundred  dollars.  The  Superintendent  of  Pub- 
lic Instruction  shall  receive  an  annual  salary  of  two 
thousand  dollars.  Such  salaries  shall  be  paid  quarterly. 
Said  officers  shall  receive  no  fees  or  perquisites  to  their 
own  use  for  the  performance  of  any  duties  connected 
with  their  offices. 

ARTICLE  X1L 

EDUCATION. 

8ection  1.  The  Legislature  shall  encourage  by  all 
suitable  means  the  promotion  of  intellectual,  scientific, 
moral,  and  agricultural  improvement  It  shall  provide 
for  the  election  by  the  people  (at  such  time  as  the 

iudiciary  may  be  elected)  of  a  Superintendent  ot  Pub- 
ic Instruction,  whose  term  of  office  shall  be  two  years 
from  the  first  Monday  of  July  succeeding  such  elec- 
tion, and  until  the  election  and  qualification  of  his 
successor,  and  whose  duties  shall  be  prescribed  by 
law. 

Sec.  2.  The  Legislature  shall  provide  for  a  system 
of  common  schools,  by  which  a  school  shall  be  estab- 
lished and  maintained  in  each  school  district,  at  least 
six  months  in  every  year;  and  any  school  district  neg- 
lecting to  establish  and  maintain  such  a  school  may  be 
deprived  of  its  proportion  of  the  interest  of  the  public 
school  fund  during  such  neglect  The  Legislature 
shall,  within  two  years,  pass  such  laws  as  shall  make  it 
compulsory  with  parents  and  guardians  that  all  white 
children  under  their  charge,  between  the  ages  of  six 
and  fourteen  years,  shall  receive  educational  instruc- 
tion for  at  least  three  months  in  each  year,  unless  phy- 
sically or  mentally  incapacitated;  but  no  sectarian 
instruction  shall  be  allowed  at  any  public  school  estab- 
lished by  them. 

Sec.  3.  All  lands,  including  the  five  hundred  thou- 
sand acres  of  land  granted  to  the  new  States  under  an 
Act  of  Congress  distributing  the  proceeds  of  the  pub- 
lic lands  among  the  several  States  of  the  Union,  ap- 
proved A.  D.  1811 ;  and  all  proceeds  of  lands  that  have 
been  or  may  be  granted  or  appropriated  by  the  United 
8tates  to  this  State;  all  estates  that  may  escheat  to  the 
State;  all  of  such  per  cent  as  may  be  granted  by  Con- 
gress on  the  sale  of  land;  all  fines  collected  under  the 
penal  laws  of  the  8tate;  all  property  given  or  be- 
queathed to  the  State  for  educational  purposes;  and  all 
proceeds  derived  from  any  or  all  of  said  sources,  shall 
be,  and  the  same  are  hereby  solemnly  pledged  for  edu- 
cational purposes,  and  shall  not  be  transferred  to  any 
other  fund  for  other  uses;  and  the  interest  thereon 
shall,  from  time  to  time,  be  apportioned  among  the 
several  counties,  in  proportion  to  the  ascertained  num- 
ber of  persons  between  the  ages  of  six  and  eighteen 
years  in  the  different  counties.  And  the  Legislature 
shall  provide  for  the  sale  of  floating  land  warrants  to 
cover  the  aforesaid  lands,  and  for  the  investment  of  all 
proceeds  derived  from  any  of  the  above-mentioned 
sources  in  United  States  bonds  or  the  bonds  of  this 
8tate;  provided,  that  the  interest  only  of  the  aforesaid 
proceeds  shall  be  used  for  educational  purposes,  and 
any  surplus  Interest  shall  be  added  to  the  principal  sum ; 
and  provided,  further,  that  such  portion  of  said  inter- 
est as  may  be  necessay,  may  be  appropriated  for  the 
support  of  the  State  University. 

Sec.  4.  The  Legislature  shall  provide  for  the  estab- 
lishment of  a  State  University,  or  Agricultural  College, 
with  a  Mining  Department,  which  shall  be  free  to  all 
white  pupils  between  the  ages  of  fourteen  and  twenty- 
one  years,  possessing  such  qualifications  as  may  be 
prescribed  by  the  Board  of  Regents,  and  whose  pa- 
rents or  guardians  are  citizens  of  this  8tate. 

Sec.  6.  The  Legislature  shall  provide  a  special  tax 
of  one-half  of  one  mill  on  the  dollar  of  all  taxable  prop- 
erty in  the  State,  in  addition  to  the  other  means  pro- 
vided for  the  support  and  maintenance  of  said  Univer- 
sity or  Agricultural  College,  and  cjominon  schools; 
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/rpetfaf,  that  at  the  end  of  ten  yean  they  may  reduce 
aid  tax  to  one-quarter  of  one  mill  on  each  dollar  of 
taxable  property. 

Sec.  6.  The  GoTernor,  Secretary  of  State,  and  the 
Superintendent  of  Public  Instruction,  shall,  for  the 
first  four  years,  and  until  their  successors  are  elected 
and  qualified,  be  a  Board  of  Regents,  to  control  and 
manage  the  affairs  of  the  University,  or  Agricultural 
CoBege,  and  the  funds  of  the  same,  under  such  regu- 
lations as  may  be  provided  by  law;  but  the  Legislature 
shall,  at  the  expiration  of  that  time,  provide  for  the 
election  of  a  Board  of  Regents,  and  define  their  duties. 

8bc  7.  The  Board  of  uegents  shall,  from  the  inter- 
est accruing  from  the  first  funds  which  come  under 
their  control,  immediately  organize  and  maintain  the 
and  Mining  Department,  in  such  manner  as  to  make  it 
flie  most  effective  and  useful. 

ARTICLE  XTTT. 

MILITIA. 

Section  L  The  Legislature  shall  provide  by  law  for 
the  organising  and  disciplining  the  militia  of  this  State, 
for  the  effectual  encouragement  of  volunteer  corps, 
and  the  safe  keeping  of  the  public  arms. 

Sec  x.  The  Governor  shall  have  power  to  call  out 
fas  suntta  to  execute  the  law  of  the  State,  or  to  sup- 
press insurrection  or  repel  invasion. 

ARTICLE  XIV. 

PUBLIC  INSTITUTIONS. 

Section  L  Institutions  for  the  benefit  of  the  in- 
sane, blind,  and  deaf  and  dumb,  and  such  other  benevo- 
lent institutions  as  the  public  good  may  require,  shall 
be  fostered  and  supported  by  the  State,  subject  to  such 
regulations  as  may  be  prescribed  by  law. 

Sac  2.  A  State  Prison  shall  be  established  and 
■**lTii^mitil  In  such  manner  as  may  be  prescribed  by 
lav,  and  provision  may  be  made  by  law  for  the  estab- 
ft**""-^  and  maintenance  of  a  House  of  Refuge  for 
Juvenile  offenders. 

8b&  &  The  respective  counties  of  the  State  shall 
provide,  as  may  be  prescribed  by  law,  for  those  inhab- 
ttaata  who,  by  reason  of  age  and  infirmity,  or  other 
■risfortanes,  may  have  claim  upon  the  sympathy  and 
ski  of  society. 

ARTICLE  XY. 

BOUND  AST. 

Section  1.  The  boundary  of  the  State  of  Nevada 
esall  be  as  follows:— 

Beginning  at  the  point  of  intersection  of  the  forty- 
sBoand  degree  of  north  latitude,  with  the  thirty-eighth 
degree  of  longitude  west  from  Washington;  thence 
naming  south  on  the  said  thirty-eighth  degree  of  west 
longitude  until  it  intersects  the  northern  boundary 
toe  of  New  Mexico;  thence  due  west  along  the  north- 
ern boundary  line  of  New  Mexico  until  such  line  inter- 
sects the  eastern  boundary  of  the  8tate  of  California; 
thence  northerly  along  the  eastern  boundary  line  of 
the  State  of  Canfornia  until  such  line  intersects  the 
forty-second  degree  of  north  latitude;  thence  east  with 
aaid  forty-second  degree  of  north  latitude  to  the  place 
of  beginning. 

And  whenever  Congress  shall  authorize  the  addition 
to  the  Territory  or  State  of  Nevada  of  any  portion  of 
the  territory  on  the  easterly  border  of  the  foregoing 
defined  limits,  not  exceeding  in  extent  one  degree  of 
hngitnde,  the  same  shall  thereupon  be  embraced  within 
■sd  become  a  part  of  this  State.  'And  furthermore  pro- 
rieei,  that  all  such  territory  lying  west  of  and  adjoin- 
ing the  boundary  line  herein  prescribed,  which  the 
Bstfe  of  California  may  relinquish  to  the  Territory  or 
Sate  of  Nevada,  shall  thereupon  be  embraced  within 
aad  constitute  a  part  of  this  State. 

ARTICLE  XTL 

lOBCBXLAJrBOUS  PROVISIONS. 

section  1.  The  seat  of  Government  shall  be  at  Car- 
■on  City,  but  no  appropriation  for  the  erection  or  pur- 
chase of  capitol  buildings  shall  be  made  during  the 
next  six  years. 

8k,  l  Members  of  the  Legislature,  and  all  officers, 
toettfo,  Judicial,  and  Ministerial,  shall,  before  they 


enter  upon  the  duties  of  their  respective  offices,  take 
and  subscribe  to  the  following  oath  or  affirmation: — 

"  I ,  do  solemnly  swear  (or  affirm)  that  I  will  sup- 
port, protect  and  defend  the  Constitution  and  Govern- 
ment of  the  United  8tates,  and  the  Constitution  and 
Government  of  the  State  of  Nevada,  against  all  ene- 
mies, whether  domestic  or  foreign,  and  that  I  will  bear 
true  faith,  allegiance,  and  loyalty  to  the  same,  any  or- 
dinance, resolution  or  law  of  any  State,  Convention  or 
Legislature  to  the  contrary  notwithstanding;  and  fur- 
ther, that  I  do  this  with  a  full  determination,  pledge, 
and  purpose,  without  any  mental  reservation  or  eva- 
sion whatsoever.  And  I  do  further  solemnly  swear  (or 
affirm)  that  I  have  not  fought  a  duel,  nor  sent  or  ac- 
cepted a  challenge  to  fight  a  duel,  nor  been  a  second  to 
either  party,  nor  in  any  manner  aided  or  assisted  in 
such  duel,  nor  been  knowingly  the  bearer  of  such  chal- 
lenge, or  acceptance,  since  the  adoption  of  the  Consti- 
tution of  the  State  of  Nevada,  and  that  I  win  not  be  so 
engaged  or  concerned,  directly  or  indirectly,  in  or 
about  any  such  duel,  during  my  continuance  in  office. 
And  further,  that  I  will  well  and  faithfully  perform  all 
the  duties  ot  the  office  of  —  on  which  I  am  about 
to  enter;  so  help  me  God." 

Sec.  3.  No  person  shall  be  eligible  to  any  office  who 
is  not  a  qualified  elector,  or  who  nas  fought  or  been  in 
any  manner  concerned  in  a  duel  since  the  adoption  of 
this  Constitution. 

Sec.  4.  The  general  election  shall  be  held  on  the 
Tuesday  next  after  the  first  Monday  of  November. 

Sec.  6.  The  aggregate  number  of  members  of  both 
branches  of  the  Legislature  shall  never  exceed  seven- 
ty-five. 

Sec.  6.  The  term  of  State  officers  elected  at  the  first 
election  under  this  Constitution,  shall  continue  until 
the  Tuesday  after  the  first  Monday  of  January,  A.  D. 
1867,  and  until  the  election  and  qualification  of  their 
successors. 

8ko.  7.  The  Sheriffs,  County  Clerks,  County  Treas- 
urers, County  Judges,  and  County  Recorders,  shall 
hold  their  office*  st  the  county  seats  of  their  respective 
counties. 

Sec.  8.  The  Legislature  shall  provide  for  the  speedy 
publication  of  all  statue  laws  of  a  general  nature,  and 
for  such  Judicial  decisions  as  it  may  deem  expedient; 
and  all  laws  and  judicial  decisions  shall  be  free  for 
publication  by  any  person;  provided,  that  no  judgment 
of  the  Supreme  Court  shall  take  effect  and  be  operative 
until  the  opinion  of  the  Court  in  such  case  shall  be 
filed  with  the  Clerk  of  said  Court,  and  notice  thereof 
given  by  said  Clerk  in  some  newspaper  published  at 
the  place  of  holding  said  Court,  or  nearest  thereto. 

Sec.  9.  The  Legislature  may,  at  any  time,  by  a  vote 
of  two-thirds  of  the  members  elected  to  each  branch 
thereof,  provide  by  law  for  increasing  or  diminishing 
the  salaries  or  compensation  of  any  of  the  officers  (ex- 
cept judicial)  whose  salaries  or  compensation  is  fixed 
in  this  Constitution;  provided,  no  such  change  of  sala- 
ry or  compensation  shall  apply  to  any  officer  during 
the  term  for  which  he  may  have  been  elected. 

Sec.  10.  All  officers  whose  election  or  appointment 
is  not  otherwise  provided  for,  shall  be  chosen  or  ap- 
pointed as  msy  be  prescribed  by  law* 

Sec.  11.  The  tenure  of  any  office  not  herein  provided 
for  may  be  declared  by  law,  or  when  not  so  declared, 
such  office  shall  be  held  during  the  pleasure  of  the  au- 
thority making  the  appointment;  but  the  Legislature 
shall  not  create  any  office,  the  tenure  of  which  shall  be 
longer  than  four  years. 

Sec.  12.  A  State  Printer  shall  be  elected  at  the  same 
time  and  places,  and  in  the  same  manner,  and  for  the 
same  term,  as  the  Governor.  He  shall  do  all  the  pub- 
lic printing  for  the  8tate  which  may  be  prescribed  by 
law.  The  rates  to  be  paid  him  for  such  printing  shall 
be  fixed  by  law. 

Sec.  18.  The  Governor,  Secretary  of  State,  State 
Treasurer,  State  Controller,  and  Clerk  of  the  8upreme 
Court,  shall  keep  their  respective  offices  at  the  seat  of 
Government. 

Sec.  14.  The  enumeration  of  the  inhabitants  of  this 
State  shall  be  taken  under  the  direction  of  the  Legisla- 
ture in  the  year  1864,  and  1867,  and  1875,  and  every  ten 
years  thereafter;  and  these  enumerations,  together 
with  the  census  that  may  be  taken  under  the  direction 
of  the  Congress  of  the  United  States  in  the  year  1870, 
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and  every  subsequent  ten  year*,  shall  serve  as  the 
basis  of  representation  In  botaQonses  of  the  Legisla- 
ture. 

Sec.  16.  A  plurality  of  votes  given  at  an  election 
by  the  people,  shall  constitute  a  choice,  where  not  oth- 
erwise provided  by  this  Constitution. 

ABTICLE  X  VIL 

AMENDMENTS. 

8ECTION  1.  Any  amendment  or  amendments  to  this 
Constitution,  may  be  proposed  in  the  Senate  or  Assem- 
bly; and  if  the  same  shall  be  agreed  toby  a  majority  of 
the  members  elected  to  each  of  the  two  Houses,such  pro- 
posed amendment  or  amendments  shall  be  entered  on 
their  Journals  with  the  ayes  and  noes  taken  thereon,  and 
referred  to  the  Legislature  then  next  to  be  chosen,  and 
shall  be  published  for  three  months  next  preceding  the 
time  of  making  such  choice.  And  if  in  the  Legislature 
next  chosen  as  aforesaid,  such  proposed  amendment  or 
amendments  shall  be  agreed  to  by  a  majority  of  all  the 
members  elected  to  each  House,  then  it  shall  be  the  duty 
of  the  Legislature  to  submit  such  proposed  amend- 
ment or  amendments  to  the  people  in  such  manner 
and  at  such  time  as  the  Legislature  shall  prescribe; 
and  if  the  people  shall  approve  and  ratify  such  amend- 
ment or  amendments  by  a  majority  of  the  electors  quail- 
fled  to  vote  for  members  of  the  Legislature  voting  there- 
on, such  amendment  or  amendments  shall  become  a 
part  of  the  Constitution. 

8ec.  3.  If  at  any  time  two-thirds  of  the  Senate  and 
Assembly  shall  think  It  necessary  to  revise  and  change 
this  entire  Constitution,  they  shall  recommend  to  the 
electors  at  the  next  election  for  members  of  the  Legis- 
lature to  vote  for  or  against  a  Convention,  and  if  it 
shall  appear  that  a  majority  of  the  electors  voting  at 
such  election  have  voted  in  favor  of  calling  a  Conven- 
tion, the  Legislature  shall,  at  its  next  session,  provide 
by  law  for  calling  a  Convention,  to  be  holden  within 
six  months  after  the  passage  of  such  law,  and  such 
Convention  shall  consist  of  a  number  of  members  not 
less  than  that  of  both  branches  of  the  Legislature. 

ABTICLE  XVHL 

SCHEDULE, 

Section  1.  That  no  Inconvenience  may  arise  by  rea- 
son of  a  change  from  a  Territorial  to  a  permanent 
State  Government,  it  is  declared  that  all  rights,  actions, 
prosecutions,  Judgments,  claims,  and  contracts,  as  well 
of  individuals  as  of  bodies  corporate,  including  coun- 
ties, towns,  and  cities,  shall  continue  as  if  no  change 
had  taken  place;  and  all  process  which  may  issue  un- 
der the  authority  of  the  Territory  of  Nevada,  previous 
to  its  admission  into  the  Union  as  one  of  the  United 
States,  shall  be  as  valid  as  if  issued  in  the  name  of  the 
State  of  Nevada. 

Sec.  2.  All  laws  of  the  Territory  of  Nevada,  in  force 
at  the  time  of  the  admission  of  this  State,  not  repug- 
nant to  thiB  Constitution,  shall  remain  in  force  until 
they  expire  by  their  own  limitations,  or  be  altered  or 
repealed  by  the  Legislature. 

Sec.  3.  All  fines,  penalties  or  forfeitures  accruing 
to  the  Territory  of  Nevada,  or  to  the  people  of  the 
United  States  in  the  Territory  of  Nevada,  shall  inure 
to  the  State  of  Nevada. 

8kc  4.  All  recognisances  heretofore  taken,  or  which 
may  be  taken  before  the  change  from  a  Territorial  to  a 
permanent  State  Government,  shall  remain  valid,  and 
shall  pass  to,  and  may  be  prosecuted  in  the  name  of 
the  State;  and  all  bonds  executed  to  the  Governor  of 
the  Territory,  or  to  any  other  officer  or  court  in  his  or 
their  official  capacity,  or  to  the  people  of  the  United 
States  in  the  Territory  of  Nevada,  shall  pass  to  the 
Governor,  or  other  officer  or  court,  and  his  or  their 
successors  in  office,  for  the  uses  therein  respectively 
expressed,  and  may  be  sued  on,  and  recovery  had  ac- 
cordingly; and  aU  property,  real,  personal  or  mixed, 
and  all  Judgments,  bonds,  specialties,  choses  in  action, 
claims  and  debts  of  whatsoever  description,  and  all 
records  and  public  archives  of  the  Territory  of  Neva- 
da, shall  issue  to  and  vest  In  the  State  of  Nevada,  and 
may  be  sued  for,  and  recovered  in  the  same  manner, 
and  to  the  same  extent  by  the  State  of  Nevada,  as  the 
same  could  have  been  by  the  Territory  of  Nevada.  All 
criminal  prosecutions  and.  penal  actions  which  may 


have  arisen,  or  which  may  arise  before  the  change  from 
a  Territorial  to  a  State  Government  and  which  shall 
then  be  pending,  shall  be  prosecuted  to  Judgment  sail 
execution  in  the  name  of  the  State.  All  offences  com- 
mitted against  the  laws  of  the  territory  of  Nevada 
before  the  change  from  a  Territorial  to  a  State  Govern- 
ment, and  which  shall  not.  be  prosecuted  before  such 
change,  may  be  prosecuted  in  the  name  and  by  the 
authority  of  the  State  of  Nevada,  with  like  effect  as 
though  such  change  had  not  taken  place,  and  all  penal- 
ties Incurred  shall  remain  the  same  as  if  this  Constitu- 
tion had  not  been  adopted.  All  actions  at  law,  and 
suite  in  equity,  which  may  be  pending  in  any  of  the 
courts  of  the  Territory  of  Nevada  at  the  time  of  the 
change  from  a  Territorial  to  a  State  Government,  may 
be  continued  and  transferred  to,  and  determined  by, 
any  court  of  the  State  which  shall  have  Jurisdiction  of 
the  subject  matter  thereof. 

Sxc.  6.  For  the  purpose  of  taking  the  vote  of  the 
electors  of  this  Territory  for  the  ratification  or  rejec- 
tion of  this  Constitution,  and  for  the  election  of  all 
State  officers— 8upreme,  District  and  County  Judges, 
members  of  the  Legislature  and  Bepresentative  to 
Congress— -an  election  shall  be  held  in  the  several  coun- 
ties of  the  Territory  (at  such  places  as  may  be  desig- 
nated by  the  Commissioners  of  each  of  the  counties, 
respectively),  on  the  third  Tuesday  of  January,  A.  D. 
1864.  The  Judges  and  inspectors  of  said  election  shall 
be  appointed  by  such  county  Commissioners,  and  the 
election  shall  be  conducted,  as  nearly  as  practicable,  in 
conformity  with  the  existing  laws  of  the  Territory  in 
relation  to  the  holding  of  the  general  election — except 
as  otherwise  provided  in  this  Constitution. 

Sec.  6.  Bach  elector  shall  express  his  opinion  by 
depositing  in  the  ballot-box  a  ticket  whereon  shall  be 
written  or  printed,  " Constitution  Yes,"  ox  "Constitu- 
tion No,"  or  such  words  as  wiU  distinctly  convey  the 
intention  of  the  voter. 

Sec.  7.  At  the  dose  of  the  election,  the  Judges  and 
inspectors  shall  carefully  count  each  ballot,  and  forth- 
with make  duplicate  returns  thereof  to  the  Clerk  of  the 
Board  of  County  Commissioners  of  their  respective 
counties,  and  said  Clerk  shall  transmit  an  abstract  of 
the  same,  by  the  most  safe  and  expeditious  convey- 
ance, to  the  Secretary  of  the  Territory  (inclosed  in  an 
envelop),  marked  "  Election  Be  turns." 

Sec.  8.  Upon  the  receipt  of  said  returns,  or  within 
twenty  days  after  the  elections,  if  the  returns  be  not 
sooner  received,  it  shall  be  the  duty  of  a  Board  of  Can- 
vassers, to  consist  of  the  Secretary  of  the  Territory,  and 
the  President  and  Secretary  of  this  Convention,  to  can- 
vass the  returns  of  said  election,  in  presence  of  all  who 
may  choose  to  attend,  and  immediately  publish  an  ab- 
stract of  the  same,  in  one  or  more  of  the  newspapers 
of  the  Territory  of  Nevada;  and  said  Board  shall  after 
the  adoption  of  this  Constitution  and  canvass  of  said 
votes,  issue  certificates  of  election  to  such  persons  ae 
were  elected  on  said  third  Tuesday  of  January,  A.  D. 
1864.  And  the  Governor  of  this  Territory  shall,  im- 
mediately after  ascertaining  that  the  Constitution  ha* 
been  ratified  by  the  people,  make  proclamation  of  the 
fact,  and  thenceforth  this  Constitution  shall  be  ordain- 
ed and  established  as  the  Constitution  of  the  State  of 
Nevada. 

Sec.  9.  Until  otherwise  provided  by  the  Legislature, 
the  apportionment  of  Senators  and  Assemblymen  in 
the  different  counties  shall  be  as  follows:— Douglas 
county,  one  Senator  and  two  Assemblymen;  Esmer- 
alda county,  two  Senators  and  four  Assemblymen ; 
Humboldt  county,  two  Senators  and  three  Assembly- 
men; Lander  county,  two  Senators  and  three  Assem- 
blymen; Lyon  and  Churchill  counties,  two  Senator* 
and  four  Assemblymen;  Ormsby  county,  two  Senators 
and  three  Assmblymen;  Storey  county,  four  Senators 
and  twelve  Assemblymen ;  and  Washoe  and  Boop  coun- 
ties, two  Senators  and  three  Assemblymen. 

Sec.  10.  If  this  Constitution  be  ratified  by  the  peo- 
ple, the  President  of  this  Convention,  or  in  case  of  his 
inability,  the  Governor  of  the  Territory  of  Nevada, 
shalL  within  thirty  days  after  the  result  of  the  election 
shall  be  declared,  convene  the  Legislature  for  the  pur- 
pose of  electing  two  United  States  Senators. 

Sec.  11.  A  copy  of  this  Constitution  certified  to  be 
correct  by  the  President  and  Secretary  of  this  Conven- 
tion, shall  be  published  by  them  in  one  newspaper  in 
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each  county  of  this  Territory,  (where  a  newspaper  is 
published),  as  soon  as  practicable  after  the  final  ad- 
journment of  this  Convention.  8uch  President  and 
Secretary  snail  forward  a  copy  of  this  Constitution, 
certified  as  aforesaid,  to  the  President  of  the  United 
States,  President  of  the  Senate,  Speaker  of  the  House 
of  Kepreeentativee,  and  the  delegate  in  Congress  from 
this  Territory. 

Sic.  13.  All  debts  and  liabilities  of  the  Territory  of 
Xevada,  lawfully  incurred,  and  which  remain  unpaid 
at  the  time  of  the  admission  of  this  State  into  the 
Union,  shall  be  assumed  by  and  become  the  debt  of 
the  State  of  Nevada;  provided,  that  an  amount  not  ex- 
«e6eding  the  sum  of  twenty  thousand  dollars  shall  be 
assumed  for  such  debts  or  liabilities  contracted  or 
Incurred  on  and  after  the  first  day  of  January,  A.  D. 
IBM. 

Sec.  18.  The  Senators  to  be  elected  at  the  first  elec- 
tion under  the  Constitution,  shall  draw  lots,  so  that 
die  term  of  the  one  half  thereof  shall  expire  on  the 
day  succeeding  the  general  election  in  A.  D.  1864,  and 
the  term  of  the  other  half  shall  expire  on  the  day  suc- 
ceeding the  general  election  in  A.  D.  1866;  provided, 
that  in  drawing  lots  for  all  Senatorial  terms,  the  Sena- 
torial representation  shall  be  allotted  so  that  the  coun- 
ties having  two  or  more  Senators,  the  terms  thereof 
shall  be  divided  as  equally  as  may  be  between  the  long 
and  short  terms. 

Sec.  14.  At  the  general  election  in  A.  D.  1864,  and 
thereafter,  the  term  of  Senators  shall  be  for  four  years 
from  the  day  succeeding  such  general  election,  and 
Bwosbers  of  Assembly  for  two  years  from  the  day  suc- 
ceeding such  general  election,  and  the  terms  of  Sena- 
tors shall  be  allotted  in  long  and  short  terms,  as  herein- 
before provided;  so  that  one-half  thereof,  as  nearly  as 
may  be,  shall  be  elected  every  two  years. 

Sxc  15.  The  term  of  members  of  the  Assembly 
elected  at  the  first  election  under  this  Constitution, 
shall  expire  on  the  day  succeeding  the  general  election 
in  AD.  1864. 

Sic  16.  The  first  regular  Session  of  the  Legisla- 
tor* under  this  Constitution,  shall  be  held  at  such  time 
after  the  admission  of  this  State  into  the  Union  as  the 
Executive  of  the  State  shall  by  his  proclamation  direct; 
provided,  such  time  shall  not  be  less  than  twenty  nor 
more  than  sixty  days  after  such  admission. 

Sec  17.  The  second  regular  session  of  the  Legisla- 
ture shall  convene  on  the  first  Monday  of  January,  A. 
D- 1866,  and  such  regular  sessions  shall  thereafter  be 
held  on  the  first  Monday  of  January,  biennially. 

Sir.  18.  All  county  officer*,  (except  Probate  Judges), 
sad  an  township,  city  and  town  officers,  under  thelaws 
of  the  Territory  of  Nevada  at  the  time  when  this  Con- 
stitution shall  take  effect,  and  whose  offices  are  not 
inconsistent  with  the  provisions  of  this  Constitution, 
sssD  continue  in  office  until  their  successors  shall  be 
elected  and  qualified.  The  time  of  such  election  and 
VuUficsoon  shall  be  as  prescribed  by  law;  provided, 
that  the  time  of  such  election  shall  not  be  postponed  be- 
yond the  general  election  in  A.  D.  1864,  and  the  time  of 
the  qualification  of  such  officers  shall  not  exceed  thirty 
dan  after  such  election. 

Sec  19.    At  the  first  regular  session  of  the  Legisla- 
tor* to  convene  under  the  requirements  of  this  Con- 
stttsBon,  provision  shall  be  made  by  law  for  the  pay- 
neat  of  the  publication  of  six  hundred  copies  of  the 
proceedings  of  this  Convention,  in  book  form,  to  be 
disposed  of  as  the  Legislature  may  direct;  and  the 
Boa.  J.  W.  North,  President,  and  A.  J.  Marsh,  one  of 
the  reporters,  of  this  Convention,  shall  contract  for 
and  supervise  the  publication  of  such  proceedings. 
Provisions  shall  be  made  by  law  at  such  first  session  of 
the  Legislature  for  the  compensation  of  the  official 
reporters  of  this  Convention  for  their  services  respec- 
tneiy;  and  they  shall  be  paid  in  coin  or  its  equivalent 
The  rates  of  compensation  shall  be  as  follows:  to  the 
oAdal  reporters  Jointly,  forty  cents  per  folio  for  re- 
porting the  same  for  publication,  and  to  A.  J.  Marsh 
for  supervising  such  publication,  the  sum  of  fifteen 
doBtn  per  day  during  the  time  actually  engaged  in 
ana  service. 

3D.    After  the  admission  of  this  State  into  the 


Cskm,  and  until  the  Legislature  shall  otherwise  pro- 
*•*.  the  several  district  and  com 


county  judges  shall  hold 


Courts  in  their  respective  districts  and  counties  at  such 
times  and  places  as  they  may  respectively  appoint; 
and  until  provision  shall  be  made  by  law  for  holding 
the  terms  of  the  Supreme  Court,  the  Governor  shall 
fix  the  time  and  place  of  holding  such  Court 

Done  in  Convention,  at  Carson  city,  the  eleventh  day 
of  December,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-three,  and  of  the  Independ- 
ence of  the  United  States  the  eighty-eighth,  and  signed 
by  the  delegates. 

Mr.  KINKEAD  moved  that  the  Convention 
adjourn  to  meet  at  ten  o'clock,  to-morrow  morn- 
ing. 

Mr.  CHAPIN.  Ob,  no!  Let  us  work  an  hoar 
longer;  let  as  fix  the  name  of  the  State,  at 
least. 

The  question  was  taken  on  the  motion  to  ad- 
journ, and  upon  a  division,  it  was  not  agreed 
to — ayes  13 — noes  17. 

COMMITTEE  OF  THE  WHOLE. 

Mr.  CHAPIN.  I  now  move  that  the  Conven- 
tion go  into  Committee  of  the  Whole,  and  take 
up  the  subject  before  us — the  Constitution. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Accordingly  the  Convention  resolved  itself 
into  Committee  of  the  Whole,  (Mr.  Chaptn  in 
the  Chair),  and  proceeded  to  the  consideration 
of  the  preamble. 

PREAMBLE — NAME  OF  THE  STATE. 

Mr.  TOZER.  I  move  the  adoption  of  the 
preamble. 

The  CHAIRMAN.  I  suppose  the  question 
should  first  be  on  adopting  the  name  of  the 
State. 

Mr.  TOZER.  That  is  contained  in  the  pre- 
amble. 

The  SECRETARY  read  the  preamble,  as 
follows : — 

PREAMBLE. 

We,  the  people  of  the  State  of  Nevada,  grateful  to 
Almighty  God  for  our  freedom,  in  order  to  secure  its 
blessings,  insure  domestic  tranquility,  and  form  a  more 
perfect  Government,  do  establish  this  Constitution. 

Mr.  DUNNE.  I  move  to  amend  by  striking 
out  the  word  "  Nevada  "  and  inserting  the  word 
"Washoe/' 

Mr.  BALL.  I  suggest  that  this  is  out  of  or- 
der, for  the  reason  that  the  Enabling  Act  fixes 
the  name  as  the  State  of  Nevada. 

Mr.  BANKS.    I  do  not  read  it  so. 

Mr.  FITCH.  The  title  of  the  act  is,  "An  act 
to  enable  the  people  of  Nevada  to  form  a  State 
Government,"  etc.  Now  what  Nevada?  It 
must  be  Nevada  Territory ;  the  people  of 
Nevada  Territory  are  to  form  a  State  govern- 
ment. 

Mr.  COLLINS.    Read  the  second  section. 
Mr.  FITCH.    Very  well— 

"  Sec.  2.  And  be  it  farther  enacted,  That  the  said 
State  of  Nevada  shall  consist  of  all  the  Territory  in- 
cluded within  the  following  boundaries" — 

I  do  not  consider  that  binding  upon  us. 

Mr.  COLLINS.  I  am  inclined  to  think  that 
Congress  had  really  no  definite  idea  or  prefer- 
ence in  regard  to  a  name,  bat  that,  rather  oat  of 
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deference  to  the  Convention  of  last  year,  which 
had  agreed  upon  the  name  of  Nevada,  that 
body  gave  it  that  "name,  calling  it  Nevada  in 
the  Act.  I  do  not  think,  however,  that  that 
would  prevent  the  President  from  proclaiming 
us  as  a  State,  if  we  should  take  any  other 
State  name.  I  do  not  imagine  that  there 
would  be  any  serious  objection,  that  is,  in 
Congress,  and  the  name  of  Nevada  is  cer- 
tainly a  misnomer,  for,  if  it  conveys  any  mean- 
ing at  all,  it  is  a  great  falsehood.  I  would  be 
glad  if  we  could  select  some  other  name.  The 
State  of  Washoe  would  pound  well,  and  every- 
body knows  us  by  the  name  of  Washoe,  while, 
if  we  are  christened  Nevada,  we  are  liable  to 
be  confounded  with  the  city  of  Nevada.  Nevada 
County,  and  the  Nevada  Mountains.  Quite  re- 
cently we  sent  some  very  handsome  silver 
bricks  to  the  East  in  aid  of  the  Sanitary  Fund, 
and  I  notice  that  the  county  of  Nevada,  in 
California,  was  given  the  credit  for  bending 
those  bricks  to  St.  Louis.  I  say,  independent 
of  its  being  a  falsehood,  it  is  too  common. 
Those  who  understand  the  meaning  of  the  word 
are  aware  that  it  is  wholly  inapplicable  to  us. 
When  you  bear  it,  you  are  inclined  to  button 
your  coat,  and  shiver.  Here  we  have  an 
almost  semi-tropical  climate,  and  to  call  it 
Nevada  is  an  outrage  upon  the  people  and 
the  climate  of  almost  the  whole  of  the  Ter- 
ritory. Almost  any  other  name  would  be 
better  than  Nevada,  and  Washoe  seems  to 
be  the  most  appropriate  word.  We  are  known 
everywhere,  north  and  south,  east  and  west, 
as  Washoe,  and  why  should  we  give  people 
the  impression  that  this  is  a  species  of  north- 
pole  climate?  Why  should  we  convey  the 
groundless  idea,  that  to  make  an  expedition 
here  a  man  is  required  to  fit  himself  out  with 
furs  and  moccasins,  and  everything  else  of  that 
kind,  to  prevent  his  freezing?  Therefore  I 
hope,  if  it  be  possible,  unless  the*  Enabling 
Act  is  deemed  to  be  absolutely  binding  upon 
us,  that  we  shall  christen  the  State  by  some 
other  name. 

Mr.  JOHNSON  (the  President).  Whilst  I  con- 
cur in  the  views  presented  by  my  friend  from 
Storey,  (Mr.  Collins)  in  favor  of  adopting  some 
other  name  for  our  State,  yet  at  the  same  time  I 
must  say  I  think  we  are  precluded  from  so  do- 
ing by  the  language  contained  in  the  Enabling 
Act  We  should  not  seek  for  information  re- 
garding the  sense  of  the  act,  upon  that  sub- 
ject, from  the  preamble,  or  from  its  title, 
but  we  shall  find  it  in  the  body  of  the  act 
itself.  Section  2,  which  has  already  been  re- 
ferred to,  provides  that  the  said  State  of  Ne 
vada  shall  consist  of  certain  specified  Terri- 
tory—"the  said  State  of  Nevada."  Then 
reading  further,  we  find  that  Section  6  is  as 
follows : — 

"  Sec.  6.  And  be  It  farther  enacted.  That  until  the 
next  general  census  shall  be  taken,  said  State  of  Ne- 
vada shall  be  entitled  to  one  Representative  in  the 
House  of  Representatives  of  the  united  8tates,  which 
Representative,"  etc. 

Then  in  Section  8  we  have  this  language : — 


"  Sec.  8.  And  be  it  farther  enacted,  That  provided 
the  State  of  Nevada  shall  be  admitted  into  the  Union, 
in  accordance  with  the  foregoing  provisions  of  this 
act,  that  twenty  entire  sections  of  unappropriated  pub- 
lic lands  within  said  State,  to  be  selected  and  located 
by  direction  of  the  Legislature  thereof,  on  or  before 
the  first  day  of  January,  Anno  Domini  1868,  shall  be, 
and  they  are  hereby  granted,  in  legal  subdivisions  of 
not  less  than  160  acres,  to  said  8tate,  for  the  purpose  of 
erecting  public  buildings  at  the  Capital  of  said  8tate, 
for  legislative  and  judicial  purposes,  in  such  manner 
as  the  Legislature  shall  prescribe." 

Again,  in  Section  11,  there  is  this  language  : 

"  Sec.  11.  And  be  it  further  enacted,  That  from  and 
after  the  admission  of  the  said  State  of  Nevada  into  the 
Union,  in  pursuance  of  this  act,  the  laws  of  the  United 
States  not  locally  inapplicable,  shall  have  the  same 
force  and  effect  within  the  said  State  as  elsewhere 
within  the  United  States,  and  said  State  shall  contain 
one  judicial  district,  and  be  called  the  District  of  Ne- 
vada." 

The  term's  of  admission  into  the  Union  are 
predicated  from  the  beginning  upon  the  name, 
44  State  of  Nevada."  I  think,  from  an  examina- 
tion of  this  act,  we  are  clearly  restricted  to 
that  name,  and  without  that  name  there  would 
be  grave  doubts  wh*  tber  there  would  be  any 
authority  by  which  we  could  obtain  these  public 
lands,  and  possibly  there  might  even  be  some 
doubt  as  to  our  right  to  send  a  Representative 
to  the  Congress  of  the  United  States,  without 
further  Congressional  action.  To  my  mind 
it  is  quite  obvious  that  we  are  precluded,  by 
the  action  of  Congress,  from  taking  any  other 
name. 

Mr.  STURTEVANT.  I  was  not  aware  bat 
that  every  State,  if  it  be  a  State  at  all,  has  a 
right  to  be  represented  in  Congress,  and  I  think 
in  that  respect  it  would  make  no  difference 
what  we  called  our  State.  I  think  we  can 
name  it  any  thing  we  please,  and  still  we  should 
be  entitled  to  everything  that  other  States  are 
entitled  to,  because  we  come  into  the  Union 
on  an  equality.  Now,  every  State  which  is  ad- 
mitted is  entitled  to  certain  grants  of  lands,  and 
certain  rights  and  privileges,  and  if  we  do  not 
have  the  same  as  other  States  have,  we  do  not 
want  to  be  admitted.  This  same  question  was 
up  in  the  Convention  of  last  year.  Then  the 
Legislature  had  passed  an  Enabling  Act,  au- 
thorizing the  Convention  to  form  a  Constitu- 
tion and  State  Government  for  the  "  State  of 
Washoe,"  but  the  Convention  saw  fit  then  to  alter 
the  name  to  Nevada.  I  think  we  have  as  much 
right  to  alter  the  name  in  this  Convention,  and 
it  would  be  much  better  to  call  the  new  State 
Washoe  than  to  make  it  a  mere  namesake  of 
every  stable  and  every  picayune  liquor  an  op  in 
the  Territory.  I  hope  we  shall  adopt  the  name 
of  Washoe. 

Mr.  JOHNSON.  Every  State  admitted  into 
the  Union  is  entitled  to  such  rights,  in  the 
matter  of  representation  in  the  lower  branch 
of  Congress,  and  grants  of  pjblic  lands,  and 
like  matters,  as  may  be  given  to  it  by  the  act 
under  which  it  is  admitted,  whether  that  act  be 
an  enabling  act,  authorizing  the  formation  of  a 
State  Government  and  its  admission  by  subse- 
quent proclamation,  or  an  act  of  Congress 
authorizing  such  admission  when  the  State  haa 
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tan  previously  organized.     There  is  an  exist- 
ing act  of  Congress  establishing  the  ratio  of 
representation,  and  under  that  act,  as  every 
member  knows,  oar  population  is  so  meagre  as 
to  constitute  but  a  small  fraction  of  that  which 
would  entitle  us  to  a  Representative.    But  the 
rights  we  have  as  a  State,  in  this  particular,  are 
fuch  as  Congress  in  its  wisdom  has  granted  to  us. 
Congress  has  provided  that  a  State  called  the 
State  of  "  Nevada"  shall  be  admitted  after  cer- 
tain proceedings  have  been  bad,  and  the  Presi- 
dent is  authorized  to  declare  by  proclamation 
the  admission  of  the  State  of  "  Nevada"  into 
the  Union  ;  and  I  conceive  that  no  other  name 
would  comply  with  the  terms  under  which  we 
are  to  be  admitted.  It  is  true  that  the  late  Con- 
stitutional Convention  did  override  the  act  of 
the  Legislature  by  substituting  the  name  of 
**  Nevada"  for  "Washoe ;"  bnt  that  cannot  be 
regarded,  as  a  precedent,  because   the   Con- 
vention   was   held    entirely  without   author- 
thority  having  previously  been  given  by  Con- 
gress.     The  entire  action    of   that  Conven- 
tion depended  npon  the  subsequent  approval  of 
Congress,  for  it  rested  with  Congress  to  say 
whether  we  should  be  admitted  under  that 
Constitution  or  not,  and  we  could  just  as  well 
have  been  admitted  by  one  name  as  by  another. 
The  people,  however,  refused  to  ratify  the  action 
of  the  Convention,  and  consequently  Congress 
took  no  action  upon  it,  but  provided  for  the  as- 
sembling of  a  Convention,  by  the  passage  of  our 
Enabling  Act    In  that  Enabling  Act,  as  I  con- 
ceive, Congress  has  specifically  prescribed  our 
name.    By  that  name  alone  we  acquire,  not 
only  the  right  of  representation,  but  all  the 
other  rights  referred  to  in  that  act.    I  think 
there  are  some  objections  to  that  name  ;  but, 
if  so,  those  objections  should  have  been  made 
known  to  Congress  before  the  passage  of  this 
Enabling  Act    Now  the  child  is  named ;  it  has 
been  baptized  by  the  name  of  Nevada,  and 
Both iog  short  of  an  act  of  Congress  can  change 
that  name. 

Mr.  TOZER.  I  shall  leave  the  discussion  of 
the  point  as  to  whether  or  not  we  are  concluded 
by  the  Enabling  Act  in  regard  to  the  name,  to 
others.  But  I  have  been  heretofore,  and  am 
sow  in  favor  of  the  name  of  "  Nevada,"  for 
this  country.  I  think  it  is  a  beautiful  and 
euphonious  name.  My  colleague,  (Mr.  Collins,) 
says  it  is  unpleasant  and  meaningless  to  him, 
and  the  gentleman  from  Washoe,  (Mr.  Sturte- 
▼ant,)  urges  that  it  is  liable  to  be  confounded 
with  towns,  cities,  and  mountains.  It  does  not 
seem  to  me  that  there  is  more  liability  of  con- 
fusion on  that  score,  than  there  would  be  with 
almost  any  other  name  that  can  be  suggested. 
We  are  already  well  known  as  the  Territory  of 
Nevada,  and  a  great  part  of  our  Territory  lies 
throughout  its  course  at  the  base  of  the  Sierra 
Nevada  Mountains.  I  think  it  proper  to  call 
the  State  "  Nevada,"  on  that  account  alone.  My 
colleague  is  in  favor  of  the  name  of  "  Washoe," 
on  the  ground  of  euphony.  I  take  issue  with 
him  there.     In  my  opinion,  it  is  a  miserable, 


guttural,  meaningless  word,  especially  when 
it  is  pronounced  by  that  half-clad,  abject  tribe  of 
Indians  who  go  by  the  name  of  "  The  Washoe." 
It  is  certainly  a  very  harsh  sounding  word ; 
and  its  meaning  I  have  never  yet  been  able  to 
learn,  either  from  the  aborigines  themselves,  or 
from  those  who  are  acquainted  with  their  lan- 
guage. For  these  reasons,  if  not  for  more  po- 
tent ones,  I  am  in  favor  of  retaining  the  name 
of  u  Nevada" 

Mr.  BALL.  There  is  another  reason  why 
the  name  of  Nevada  should  be  retained.  In 
the  last  Convention,  a  motion  was  made  to  call 
the  State  Esmeralda,  another  to  call  it  Hum- 
boldt, a  third  Washoe,  and  a  fourth  Nevada ; 
and  the  latter  was  finally  adopted.  The  discus- 
sion on  that  subject  induced  me  to  make  inqui- 
ries of  various  gentlemen  who  came  to  this 
Territory  for  two  or  three  months  thereafter, 
either  on  pleasure  or  on  business,  and  whose 
homes  are  in  the  East.  Without  exception, 
those  gentlemen  told  me  that  they  never  heard 
the  name  of  Washoe  applied  to  this  country  at 
all,  until  they  came  to  California,  except  by 
some  of  their  friends  who  had  resided  in  Cali- 
fornia, and  who  spoke  of  themines  of  Washoe  as 
being  very  rich  ;  and  they  said  they  were  sur- 
prised when  they  found  that  by  Washoe  they 
meant  Nevada  Territory.  They  each  and  ail 
assured  me  that  the  name  by  which  we  are 
known  throughout  the  East  is  Nevada.  That 
is  one  great  reason,  to  my  mind,  why  we  should 
adopt  that  name.  Then  we  shall  still  be 
kcown  as  Nevada  at  home ;  and  when  there 
are  any  reports  or  statements  made  there  in 
reference  to  Nevada,  everybody  will  understand 
where  it  is  at  once.  I  think  there  is  no  good 
reason  why  we  should  change  our  name,  and 
certainly  very  few  persons  in  this  Territory,  or 
among  my  constituents,  at  least,  desire  to 
adopt  the  name  of  Washoe. 

The  question  was  taken  on  the  amendment  to 
strike  out  "  Nevada,"  and  insert  "  Washoe," 
and  the  amendment  was  not  agreed  to. 

The  question  was  taken  on  the  adoption  of 
the  Preamble,  as  originally  read,  and  it  was 
adopted. 

Mr.  FITCH  moved  that  the  Committee  rise, 
report  progress,  and  ask  leave  to  sit  again. 
The  qnestion  was  taken,  and  the  motion  was 
agreed  to;  and  the  Convention  accordingly 
rose. 

IN  CONVENTION. 

The  PRESIDENT  having  resumed  the  Chair, 

The  CHAIRMAN  reported  that  the  Commit- 
tee  of  the  Whole  had  bad  under  consideration 
the  Preamble,  Declaration  of  Rights,  and  other 
matters ;  had  made  some  progress  therein,  and 
had  instructed  him  to  ask  leave  to  sit  again. 

Mr.  FITCH.  The  Committee  of  the  Whole 
have  reported  the  Preamble,  as  I  understand. 
I  move  that  the  Preamble  be  adopted  by  the 
Convention. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 
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HOURS  or  SESSION. 

Mr.  CROSMAN  moved  that  the  regular  hour 
of  daily  meeting  hereafter,  be  nine  o'clock,  A. 
M. 

Mr.  BROSNAN.  I  have  a  resolution  here  in 
regard  to  that  subject  which  I  will  offer,  if  the 
gentleman  will  withdraw  his  motion. 

Mr.  CROSMAN.    Certainly  ;  I  withdraw  it. 

The  SECRETARY  read  Mr.  Brosnan's  reso- 
lution as  follows : — 

JZetofoed,  That  this  Convention  shall,  until  otherwise 
ordered,  meet  at  nine  o'clock,  A.  M.,  each  day,  (Sun- 
days excepted,)  and  continue  in  session  until  noon,  at 
which  hour  a  recess  ahall  be  taken.  It  shall  meet  again 
at  one,  and  hold  its  session  until  Ave  o'clock,  P.  M. 

The  question  was  taken,  and  on  a  division, 
the  resolution  was  adopted— ayes,  19 ;  noes,  4. 

On  motion  of  Mr.  CROSMAN,  at  twenty -five 
minutes  before  six  o'clock,  P.  M.,  the  Conven- 
tion adjourned. 


THIRD  DAY. 

Carson,  July  6, 1864. 

The  Convention  met  at  ten  o'clock,  A.  M.} 
and  was  called  to  order  by  the  President. 

In  the  temporary  absence  of  the  Secretary 
the  Official  Reporter  called  the  roll,  and  twen- 
ty-eight members  responded  to  their  names,  the 
absent  members  being  Messrs.  Belden,  Fitch, 
Haines,  Jones,  Mason,  McClinton,  Morse,  War- 
wick, Wellington,  Wetberill,  and  Williams. 

Prayer  was  offered  by  Rev.  Mr.  Riley. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  TOZER.  I  find  there  is  a  newly  arrived 
member,  my  friend  Mr.  B.  S.  Mason,  of  Esmer- 
alda ;  and  at  a  proper  time  I  shall  propose  that 
he  be  sworn  in. 

The  PRESIDENT.  Our  order  of  business 
is  "Reports  of  Standing  Committees,"  but 
we  have  as  yet  no  Standing  Committees,  and 
all  the  Special  Committees,  I  understand,  made 
their  reports  yesterday. 

BULKS  OF  THK  CONVENTION. 

Mr.  BROSNAN.  I  rise  for  information.  I 
would  like  to  ascertain  from  some  gentleman 
from  Ormsby  County  whether  or  not  it  is  possi- 
ble to  obtain  copies  of  the  Rules  of  the  last 
Assembly. 

Mr.  HAWLEY.  I  have  inquired  of  the  Ser- 
geant-at-Arms.  and  he  informs  me  that  he  is 
unable  to  find  them.  I  have,  therefore,  pre- 
pared a  resolution  to  print  them. 

The  PRESIDENT.  Motions  and  resolutions 
are  in  order  as  the  regular  order  of  business. 

Mr.  HAWLEY.  Then  I  will  send  up  my 
resolution.  The  Sergeant-at-Arms  now  inform* 
me,  however,  that  he  thinks  there  is  a  desk  in 
the  County  Clerk's  office,  in  which  there  are  a 
number  of  copies,  and  as  soon  as  he  can  get 
into  that  office  he  will  try  to  find  them. 


The  PRESIDENT.  If  the  gentleman  desires, 
the  resolution  can  be  read  and  then  withdrawn 
or  laid  over. 

The  SECRETARY  read  :— 

Ruclved,  That  this  Convention  order  to  be  printed 
one  hundred  copies  of  the  Roles  and  Order  of  Busi- 
ness of  the  Territorial  Legislative  Assembly,  adopted 
by  this  Convention  July  5, 1864. 

Mr.  HAWLEY  withdrew  the  resolution  tem- 
porarily. 

LIMITATION  OF  SPEECHES. 

Mr.  BELDEN  offered  the  following,  which 
was  read  : 

Whereas,  The  people  of  the  Territory  of  Nevada 
expect,  and  it  is  due  to  them,  that  the  term  of  this 
Convention  be  made  as  short  as  possible;  and  whereas, 
considering  the  grounds  upon  which  the  Convention 
has  based  its  proceedings  ior  framing  a  Constitution 
for  the  coming  State  of  Nevada,  it  is  believed  that  the 
work  can  soon  be  accomplished;  therefore  be  it 

Resolved,  That  each  member  of  this  Convention  shall 
be  allowed  fifteen  minutes,  and  no  more,  for  his  own 
expressions  upon  any  one  subject  matter  that  may 
come  before  this  Convention  during  its  term. 

Mr.  STURTEVANT.  I  second  the  resolu- 
tion. 

The  PRESIDENT.  Before  I  put  the  ques- 
tion on  this  resolution  I  desire  to  call  attention 
to  one  of  the  rules  which  we  have  already 
adopted,  because  there  may  be  some  conflict  be- 
tween the  resolution  proposed  and  that  rule.  I 
refer  to  rule  XI J,  which  reads  as  follows  : — 

12.  No  member  shall  speak  more  than  twice  to  the 
same  general  question,  without  leave  of  the  House, 
until  every  member  desiring  to  speak  on  the  question 
pending  shall  have  spoken. 

That  there  may  be  no  confusion  in  our  rules, 
I  simply  suggest  that  the  resolution  be  so 
framed  as  not  to  conflict  with  one  of  the  estab- 
lished rules  of  the  Convention.  There  may  be 
some  question  arising  hereafter  as  to  the  con- 
struction to  be  given  to  this  resolution. 

Mr.  BELDEN.  I  believe  the  Convention 
owes  it  to  itself  to  adopt  this  resolution  as  it 
is  offered. 

Mr.  DUNNE.  Do  not  the  rules  require  that 
a  notice  of  one  day  shall  be  given  before 
changing  one  of  the  standing  rules  of  the  Con- 
vention? 

The  PRESIDENT.  I  have  not  a  copy  of  the 
rules,  but  the  Secretary  informs  me  that  there 
is  such  a  standing  rule. 

Mr.  DUNNE.  I  supposed  there  was,  and  I 
would  suggest  to  the  gentleman  that  he  give 
notice  that  to-morrow  he  will  move  to  amend 
that  standing  rule  ;  I  think  the  rule  should  be 
amended  in  that  respect,  and  if  the  gentleman 
does  not  do  so,  I  will  give  that  notice  myself. 

Mr.  BROSNAN.  We  might  suspend  that 
rule,  and  let  the  resolution  be  acted  upon  now. 

The  PRESIDENT.  The  rules  which  we  have 
adopted  provide  that  no  standing  rule  or  order 
of  the  HouBe  shall  be  changed,  except  upon  a 
motion  of  which  at  least  one  day's  notice  shall 
have  been  given,  stating  the  specific  object  of 
such  change ;  and  the  amendment  to  be  made 
must  be  distinctly  specified.  These  rules,  it  oc- 
curs to  me,  do  not  all  apply  very  well  to  thia 
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body.  There  seems  to  me  to  be  a  very  wide 
difference  between  a  Convention  and  a  Leglsla 
tare;  and  the  rales  which  would  properly  be 
applicable  to  a  Legislature  would  not  always 
apply  to  a  Convention. 

Mr.  DUNNE.  I  imagine  not ;  but  it  seems 
to  me.  however  they  may  be  construed,  that  if 
two  thirds  of  any  parliamentary  body  wish  to 
amend  a  rule,  they  may  do  so.  And  for  the  pur- 
pose of  seeing  whether  or  not  this  amendment 
can  be  made  now,  I  move  that  that  portion  of 
the  standing  rale  of  the  Convention  which  re- 
lates to  the  time  that  may  be  occupied  by  a  speak- 
er, whether  it  be  embraced  in  one  or  two  of  the 
rales,  be  suspended,  for  the  purpose  of  making 
so  amendment,  and  as  it  requires  to  be  dis- 
tinctly stated,  I  offer  this  as  an  amendment : — 

footed,  That  no  person  shall  be  allowed  to  speak 
■ore  than  fifteen  minutes  on  any  one  subject,  nor 
more  than  onoe  npon  that  subject,  so  long  as  any  other 
member  who  wlahea  to  express  his  opinions  has  not 
been  heard. 

The  PRESIDENT.  I  suggest  that  the  gen- 
tleman from  Humboldt  should  reduce  his  mo- 
tion to  writing,  as  it  is  intended  to  become  one 
of  our  standing  rules. 

Mr.  DUNNE.    I  will  do  so,  sir. 

The  PRESIDENT.  On  examination  of  these 
rales,  so  far  as  I  can  discover,  it  is  not  neces- 

athat  one  day's  notice,  or  that  any  notioe, 
be  given ;  because  1  find  that  it  is  pro- 
vided that  any  rule  may  be  altered  or  changed 
by  a  two-thirds  vote.  It  will  be  entirely  in 
order,  therefore — I  address  myself  to  the  gen- 
tleman (Mr.  Belden)  who  first  offered  the  reso- 
lution— to  move  to  amend  the  rule  as  it  now 
studs,  by  substituting  his  resolution.  And 
then,  if  the  gentleman  from  Humboldt  (Mr. 
Donne)  desires,  he  can  offer  an  amendment  in 
order. 

Mr.  BELDEN.    I  make  that  motion. 

The  PRESIDENT.  The  Secretary  will  read 
the  amendment  proposed  to  Rule  XII. 

The  SECRETARY  read  :— 

Bsch  member  of  this  Convention  shall  be  allowed 
Mfcesa  minutes,  and  no  more,  for  his  own  expressions 
■pen  any  one  subject  matter  that  may  oome  before 
lata  Contention  during  its  term. 

MEMBER  SWORN. 

Mr.  TOZER  reminded  the  President  that  Mr. 
Xaaoa,  of  Esmeralda, was  present,  and  suggested 
that  he  be  sworn  in. 

Mr.  B  S.  MASON,  of  Esmeralda,  came  for- 
ward, and  after  taking .  the  oath  of  office,  ad- 
ainigtered  by  Jud£e  Wright,  and  subscribing 
to  the  same,  took  his  seat  as  a  member  of  the 
Convention. 

THE  RULES — AGAIN. 

Mr.  DUNNE.  I  now  desire  to  offer  my  amend- 
Bent  to  the  standing  rule  ;  to  add  these  words : 
"And  in  no  case  shall  any  member  be  allowed 
to  occupy  more  than  fifteen  minutes  at  any  one 
fane^'   8o  that  the  rule  as  amended  will  read : 

Jf©  member  ihaO  speak  more  than  twice  to  the  same 

1  Question  without  leave  of  the  house,  until  every 

desiring  to  speak  on  the  question  pending 


shall  have  spoken,  and  in  no  esse  shall  any  member  be 
allowed  to  ooonpy  more  than  fifteen  minutes  at  any  one 
time* 

Mr.  HAWLEY.  I  would  suggest  that  that  rule 
would  be  likely  to  become  rather  obsolete,  and 
I  will  ask  the  gentleman's  permission  to  add 
the  words,  "  unless  by  leave  of  the  House." 

Mr.  DUNNE.  The  Convention  seems  to  have 
varied  somewhat  from  the  opinion  which  pre- 
vailed yesterday  against  protracted  discus- 
sion. I  stated  yesterday  that  I  did  not  wish  to 
set  a  bad  example,  therefore  I  limited  myself 
to  five  minutes.  I  do  not  wish  to  see  any  such 
bad  example  set ;  but,  at  the  same  time,  I  do 
not  wish  to  limit  every  man  to  five  minutes, 
and  therefore  I  say  that  no  one  shall  speak 
more  than  fifteen  minutes.  It  seems  to  me  that 
that  is  long  enough. 

Mr.  NOURSE.  It  seems  to  me  that  there 
might  happen  occasions  where  justice  would 
require  a  prolongation  of  that  time. 

Mr.  DUNNE.  Then  it  can  be  done  by  a  two- 
thirds  vote  suspending  the  rule. 

Mr.  NOURSE.  I  would  like  to  have  inserted, 
"  unless  the  House  grants  leave.'7 

Mr.  DUNNE.  Do  you  mean  by  that,  unan- 
imous leave  T 

Mr.  NOURSE.    Certainly. 

Mr.  DUNNE.    Very  well ;  I  will  accept  that. 

The  PRESIDENT.  The  Chair  will  state  the 
position  of  the  question :  If  the  amendment 
be  adopted,  as  proposed  by  the  gentleman  from 
Homboldt,  the  rule  will  be,  that  a  member  may 
speak  twice  with  the  leave  of  the  House,  but 
not  more  than  fifteen  minutes  in  the  aggregate, 
unless  by  leave  of  the  House — unless  the  rule 
be  suspended  for  that  purpose. 

Mr.  TOZER.  It  is  poor  economy  of  time,  it 
strikes  me,  to  spend  the  whole  day  in  fixing 
this  rule,  when  we  might  be  progressing  with 
the  work  before  us.  I  hope  we  snail  come  to 
some  determination. 

Mr.  NOURSE.  I  understand  the  gentleman 
from  Humboldt  to  accept  my  amendment  to 
add  the  words,  "  unless  by  leave  of  the  House." 

Mr.  DUNNE.  The  gentleman  made  that  pro- 
position, and  I  asked  him  if  he  meant  it  to  be 
"  unanimous  leave  of  the  House."  He  assent- 
ed to  that,  and  I  accepted  it  in  that  language. 

Mr.  TOZER.  I  move  to  lay  the  whole  sub- 
ject matter  of  the  amendment  of  this  rule  on 
the  table. 

The  question  was  taken  by  a  division,  and 
the  motion  to  lay  on  the  table  was  not  agreed 
to— ayes,  II :  noes,  18. 

Mr.  DkLONG.  As  I  prefer  the  original  to 
the  substitute,  I  move  to  lay  the  substitute  on 
the  table. 

The  question  was  taken  by  a  division,  and 
the  motion  to  lay  on  the  table  was  not  agreed 
to— ayes,  13  ;  noes,  14. 

Mr.  NOURSE  called  for  the  reading  of  the 
substitute  as  modified. 

The  SECRETARY  read  :— 

No  member  shall  speak  more  than  twioe  to  the  tame 
general  question  without  leave  of  the  Convention,  un- 
til every  member  desiring  to  speak  on  the  question 
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pending  shall  have  spoken,  and  in  no  case  shall  any 
member  be  allowed  to  occupy  more  than  fifteen  min- 
utes at  any  one  time,  except  by  unanimous  consent  of 
the  Convention. 

The  question  was  taken  on  the  adoption  of 
the  substitute,  and  it  was  adopted. 

The  PRESIDENT.  The  position  of  the  ques- 
tion now  is,  that  the  substitute  having  been 
adopted  for  the  amendment  10  the  rale  propos- 
ed by  the  gentleman  from  Washoe,  (Mr.  Bel- 
den,)  the  question  recurs  upon  the  adop- 
tion of  that  amendment  to  the  rule,  as  amend- 
ed, and  upon  that  a  two-thirds  vote  is  required. 

Mr.  DeLONG.  Can  the  standing  rules  be 
amended  without  a  preliminary  notice  ? 

The  PRESIDENT.  That  inquiry  was  made 
a  little  while  ago.,  and  I  could  not  find  any 
standing  rule  requiring  a  preliminary  notice. 

Mr.  DUNNE.  I  would  ask  that  the  Secreta- 
ry read,  for  information,  the  rule  in  regard  to 
amendment  of  the  rules. 

The  PRESIDENT.  The  question  is  on  the 
adoption  of  the  substitute  for  Rule  XII. 

Mr.  CROSMAN.  I  understand  it  is  not  a 
substitute,  but  an  addition  to  that  rule. 

The  PRESIDENT,  The  gentleman  is  cot- 
rect 

Mr.  DeLONG.  I  call  for  a  division  on 
adopting  the  amendment. 

The  question  was  taken  by  a  division,  and 
the  vote  stood— ayes,  19  ;  noes,  9. 

Mr.  DeLONG.  I  understand  that  the  amend- 
ment is  lost,  because  the  affirmative  side  has' 
not  a  two-thirds  vote  of  all  the  members  elect- 
ed. 

Mr.  STURTEVANT.  It  seems  to  me  that 
that  would  be  rather  a  singular  precedent  to 
establish.  Suppose  there  were  not  two-thirds 
of  the  members  elected  here? 

The  PRESIDENT.  The  gentleman  from  Sto- 
rey is  correct ;  the  amendment  is  lost. 

Mr.  FITCH.  It  occurs  to  me,  Mr.  President 
that  we  made  a  mistake  yesterday,  and  one 
that  we  might  just  as  well  correct  this  morn- 
ing. When  the  committee  reported  back  the 
Preamble,  I  moved  its  adoption,  and  it  is  re- 
corded as  adopted,  on  the  minutes.  Now  1 
have  not  read  the  rules,  but  I  would  suggest 
that  the  Preamble  will  require  to  receive  three 
several  readings :  and  I  further  suggest  that 
we  take  it  up  and  read  it  now. 

Mr.  DrLONG.  What  is  the  regular  order  of 
business  ? 

The  PRESIDENT.    Motions  and  resolutions. 

Mr.  HAWLEY.  I  learn  from  the  Sergeant- 
at-Arms  that  he  has  been  unable  to  find  copies 
of  the  rules  we  have  adopted,  and  they  are  en- 
tirely lost.  I  therefore  renew  my  resolution— 
that  the  Secretary  be  required  to  furnish  a 
copy  of  the  rules  to  the  printer,  to  be  printed 
for  the  use  of  the  members ;  but  I  do  not  know 
as  he  will  print  them  without  some  promise 
of  compensation. 

The  SECRETARY  read  the  resolution,  as  fol- 
lows : — 

Eaolved,  That  this  Convention  order  to  be  printed 
100  copies  of  the  rules  and  order  of  business  of  the 


Territorial  Legislative  Assembly,  adopted  by  this  Con- 
vention July  5, 1864. 

Mr.  FITCH.  If  any  gentleman  here  thinks 
the  printer  will  do  it  and  take  the  rough 
chances  of  pay.  I  think  we  had  better  let  him. 

Mr.  DeLONG.  I  suggest  that  we  call  upon 
the  gentleman  from  Ormsby,  (Mr.  Crawford,) 
for  information. 

Mr.  STURTEVANT.  I  wish  to  give  notice 
of  a  motion  to  amend  that  two-thirds  arrange- 
ment, [laughter.]  so  that  we  shall  be  able  to 
do  business.  We  might  perhaps  be  caught 
without  any  two-thirds  of  the  members  elected 
here,  and  then  we  should  find  ourselves  in  a 
tight  place,  not  being  able  to  do  anything  at 
all.  1  think  that  any  gentleman  who  was  a 
member  of  the  last  Legislature  will  understand 
pretty  well  what  I  mean.  We  were  "  tight  up" 
there  pretty  nearly  all  the  time,  from  the  be- 
ginning to  the  end. 

The  PRESIDENT.  The  gentleman's  notice 
will  be  entered  upon  the  minutes. 

Mr.  CHAPIN.  I  hope  that  this  resolution 
to  print  will  not  be  adopted,  and  for  this  rea- 
son :  Those  rules  were  prepared  for  another 
and  different  body  entirely,  and  they  are  not 
*t  all  appropriate  to  the  government  of  the 
proceediugs  of  this  body.  It  would  be  a  great 
expense  to  print  them  ;  it  would  occasion  con- 
siderable delay  ;  and  they  would  be  of  no  ac- 
count whatever  after  they  were  printed.  Now, 
I  wish  to  avoid  that  expense  and  inconvenience, 
and  I  propose,  as  a  substitute  for  that  resolu- 
tion, that  we  do  as  we  did  at  the  last  Convention 
— adopt  the  rules  prescribed  in  Jefferson's  Man- 
ual, and  let  us  be  governed  by  them  wholly , with- 
out going  any  further.  I  now  make  that  motion. 

Mr.  BANES.  I  apprehend  that  every  practi- 
cal difficulty  will  be  avoided  by  common  con- 
sent in  regard  to  that  motion.  The  reason  why 
these  rules  were  adopted  by  the  Convention 
was  the  statement  which  has  been  repeated 
here,  that  we  could  probably  find  a  hundred 
copies  of  them  already  printed.  But  for  that 
supposition,  the  committee  probably  would 
have  reported  in  favor  of  a  proposition  sim- 
ilar to  that  now  made  by  the  gentleman  from 
Storey,  (Mr.  Chapin.)  I  hope,  under  the  cir- 
cumstances, that  the  motion  will  prevail,  and 
that  we  shall  adopt  Jefferson's  Manual  as  the 
embodiment  of  the  rules  for  the  government  of 
this  body.  The  rules  laid  down  in  Jefferson's 
Manual  have  become  the  common  law  in  par- 
liamentary matters.  They  are  understood  by 
all  those  who  are  accustomed  to  the  delibera- 
tions of  bodies  of  this  character.  And,  then, 
with  a  few  books,  we  can  get  along  much  better 
here  than  we  could  with  a  few  copies  of  these 
rules.  I  hope  the  motion  will  prevail,  and  a 
number  of  copies  of  Jefferson's  Manual  can 
then  be  procured  and  passed  around  amoog  the 
members,  and  we  can  get  along  much  more 
economically  than  by  any  other  course. 

The  PRESIDENT— The  Chair  would  sifggest 
that  the  gentleman  from  Storey,  (Mr.  Chapin,) 
reduce  his  motion  to  writing. 
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Mr.  HAWLEY.  I  merely  introduced  this 
resolution  to  get  the  matter  before  the  Conven- 
tion. I  presumed  myself  that  there  would  be 
difficulty  in  obtaining  the  printing,  aud  I 
think  there  will  be  no  opposition  to  the  amend- 
ment of  the  gentleman  from  Storey.  I  will 
therefore,  with  the  leave  of  the  Convention, 
withdraw  my  resolution. 

Mr.  CHAPIN.    I  will  offer  the  following  : 

Resolved,  That  the  rules  prescribed  in  Jefferson's 
stuns!  be  adopted  for  the  government  of  this  Conven- 
tion. 

Mr.  NOURSE.  I  second  the  resolution,  for 
the  purpose  of  making  a  remark  upon  it.  I 
suppose,  as  it  stands  now,  the  rules  of  the  last 
House  are  the  rules  of  this  body,  and  they  can- 
not be  suspended,  except  by  a  two-thirds  vote. 
Now,  I  find,  by  reference  to  those  rules,  that  a 
motion  to  reconsider  is  in  order,  and  I  would 
inquire  whether,  if  this  resolution  be  withdrawn, 
and  a  motion  to  reconsider  passed,  it  will  not 
leave  us  where  we  were  before  adopting  those 
rales.  If  so,  then  we  could  adopt  Jefferson's 
Manual  instead. 

Mr.  CHAPIN.  I  will  withdraw  the  resolu- 
tion for  that  purpose. 

Mr.  NOURSE.  Then  I  move  that  the  vote 
by  which  the  Convention  adopted  the  rules  ot 
the  last  Legislature  be  reconsidered,  they  bav- 
ins: been  adopted  simply  because  it  was  be- 
lieved that  we  had  a  large  number  of  printed 
copies,  and  it  now  appearing  that  that  was  a 
mistake.  I  see  no  reason  for  adopting  them 
whatever,  as  this  is  a  different  body  altogether 
from  a  Legislature,  and  as  the  only  reason  given 
for  adopting  them  has  been  found  not  to  exist. 

Mr.  DkLONG.  As  a  question  of  order,  I  will 
state  that  a  motion  to  reconsider  can  only  be 
made  on  notice  given. 

Mr.  NOURSE.  No,  sir  ;  the  rule  says,  sim- 
ply, that  a  motion  to  reconsider  shall  not  be 
made,  except  upon  the  same  day,  or  the  follow- 
ing day,  and  I  will  add,  for  the  information  of 
the  gentleman,  that  I  voted  in  the  majority. 

The  question  was  taken,  and  the  motion  to 
reconsider  was  agreed  to. 

Mr.  CHAPIN.    I  now  offer  my  resolution. 

The  PRESIDENT.  The  vote  having  been  re- 
considered, the  question  now  before  the  Con- 
vention is  upon  the  adoption  or  rejection  of 
the  report  of  the  Committee  recommending 
these  rules.  That  is  open  to  amendment,  and 
I  understand  the  gentleman  from  Storey  (Mr. 
Chapin)  now  offers  this  as  an  amendment  to  the 
report  of  the  Committee. 

The  SECRETARY.  The  report  is— flret,  the 
order  of  business  ;  second,  recommending  the 
adoption  of  the  rules,  so  far  as  applicable  ;  and 
third,  recommending  the  adoption  of  Jeffer- 
son's Manual  in  matters  to  which  the  rules  of 
of  said  Legislature  may  not  apply. 

The  PRESIDENT.  The  amendment,  then,  ap- 
plies only  to  that  portion  which  relates  to  the 
rales. 

The  question  was  taken  on  the  adoption  of 
Mr.  Chapin's  amendment,  and  it  was  adopted. 


The  question  recurred  upon  the  adoption  of 
the  report  of  the  Committee  on  Rules  and 
Order  of  Business  as  amended,  and  it  was 
adopted. 

PRINTING. 

Mr.  PROCTOR  offered  the  following  resolu- 
tion, which  was  read  and  adopted  : — 

Ruolved,  That  a  committee  of  three  be  appointed  to 
make  arrangements  for  the  necessary  printing  for  this 
Convention. 

The  PRESIDENT  appointed  as  such  Com- 
mittee, Messrs.  Proctor,  Fitch,  and  Crawford. 

LIMITATION  OF   SPEECHES — AGAIN. 

Mr.  DUNNE.  Now,  Mr.  President,  while  I 
cannot  but  admire  the  parliamentary  tact  of 
those  gentlemen  who  are  opposed  to  limiting 
the  time  of  speaking,  vet  I  cannot  but  notice 
their  practical  ingratitude,  manifested  by  so 
soon  rejecting  the  very  means  by  which  they 
carried  their  point.  But,  as  the  two-thirds  rule 
is  now  out  of  the  question,  I  offer  this  resolu- 
tion, which  I  send  up  to  the  desk. 

Mr.  DeLONG.  I  would  ask  if,  under  the 
Manual,  it  is  in  order  to  offers  the  same  resolu- 
tion twice  on  the  same  day,  after  a  final  vote 
upon  it? 

The  PRESIDENT.  The  Chair  is  in  doubt 
about  it;  the  Convention  changes  its  rules  so 
often. 

Mr.  DeLONG.  I  submit,  that  after  the  ac- 
tion of  the  Convention,  adopting  Jefferson's 
Manual,  a  proposition  submitted  and  voted 
upon  on  one  day  cannot  on  that  day  be  again 
brought  before  the  House. 

Mr.  DUNNE.  Even  admitting  that  to  be 
the  case,  which  I  do  not  doubt,  still  it  was  not 
an  original  resolution  which  was  formerly 
voted  upon,  but  only  an  amendment. 

The  PRESIDENT.  The  Chair  conceives  that 
the  resolution  offered  by  the  gentleman  from 
Humboldt  embraces  substantially  the  same 
subject  matter  as  that  which  has  already  been 
voted  upon.  The  Chair  is  therefore  constrained 
to  rule  the  point  of  order  well  taken. 

THE  PREAMBLE. 

The  PRESIDENT  announced,  as  the  order  of 
business,  the  second  reading  and  reference  of 
bills. 

Mr.  FITCH.  Now,  I  move  that  the  Pream- 
ble to  the  Constitution,  the  adoption  of  which 
was  carried  yesterday,  be  taken  up  and 
read  a  second  time.  We  committed  an  error, 
yesterday,  in  adopting  it  as  a  finality,  and  I 
want  to  get  out  of  it  as  easily  as  possible.  If 
we  pa*8  it  to  its  second  reading,  I  think  it  might 
be  well  to  defer  the  third  reading  until  the  en- 
tire Article  —  the  Declaration  of  Rights  —  be 
also  considered  and  adopted.  Then  we  can 
give  them  their  third  reading  all  together,  and 
pass  them  as  one  bill. 

Mr.  DeLONG.  I  think  we  made  a  mistake, 
yesterday,  by  adopting  this  Preamble,  when  it 
should  have  been  only  read  a  second  time,  and 
referred  to  the  Committee  of  the  Whole,  to  be 
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there  considered,  and  reported  back  again  for 
the  action  of  the  Convention.  It  strikes  me, 
that  the  only  question  now  is,  on  the  third 
reading  and  passage  of  the  Preamble  as  report- 
ed back  from  the  Committee  of  the  Whole,  and 
then  we  can  order  it  to  an  engrossment. 

Mr.  BANKS.  We  have  been  guilty  of  an 
error  in  this  matter,  and  now  we  wish  to  reme- 
dy it,  so  as  to  give  the  Preamble  its  three  read- 
ings, and  pass  upon  it  three  times,  in  regular 
course  of  business.  The  first  reading  is  always 
for  information,  according  to  the  rules,  and  no 
motion  is  then  in  order  except,  "  nhall  the  bill 
or  resolution  be  rejected  ?  "  We  should  have 
read  it  yesterday,  for  information,  but  we  in- 
dulged in  the  informality  of  referring  it  at 
once.  Now  we  have  read  it  once,  and  acted 
upon  it  in  Committee,  but  we  have  not  read  it 
a  second  time.  The  proposition  now  is,  to  take 
it  up,  and  read  it  a  second  time ;  and  if  we  do 
that,  we  have  complied  with  all  the  require- 
ments of  parliamentary  law.  It  is  not  necessa- 
ry that  we  should  be  guilty  of  any  informality 
to-day  because  we  were  yesterday,  and  I  hope 
we  shall  not  discuss  our  errors  of  yesterday,  to 
the  detriment  of  our  progress. 

Mr.  STURTEVANT.  This  motion  looks  to 
me  like  splitting  hairs.  If  we  desire  to 
read  the  Preamble  three  times,  we  can  do  so  ; 
but  it  makes  no  difference  whether  we  do  or 
not,  because  it  all  has  to  go  before  the  people 
of  the  country,  and  we  can  make  nothing  out 
of  it,  except  by  the  vote  of  the  people. 

Mr.  DeLONG.  Under  our  own  rules,  we 
shall  have  to  refer  it  to  the  Committee  of  the 
Whole  again,  and  I  really  think  we  may  as  well 
pass  it  now. 

Mr.  FITCH.  I  think  we  might  do  anything,  ra- 
ther than  prolong  this  discussion.  I  am  willing 
to  read  it  three  times  now,  or  do  anything  else. 

Mr.  CHAPIN.  Let  us  act  upon  it,  and  go 
to  work. 

The  PRESIDENT.  I  think  the  gentleman 
from  Storey  is  correct  —  that  we  will  have  to 
go  over  the  same  ground,  if  we  take  this  up 
again ;  and  the  difficulty  arises,  possibly,  from 
the  exercise  of  undue  haste  in  attempting  to  get 
through  our  business  in  a  few  days.  I  think  if 
we  adopt  rules,  we  should  try  to  conform  to 
them,  and  if  we  want  our  rules  simplified,  we 
should  devise  such  rules  as  will  be  calculated 
to  meet  our  purposes.  It  is  naturally  sup- 
posed that  the  requisite  time  will  be  taken 
to  comply  with  all  the  rules.  The  proposition 
now  will  be,  as  the  Chair  understands  it,  to 
place  the  Preamble  upon  its  third  reading. 

Mr.  FITCH.  Is  it  desired  to  read  the  Pre- 
amble and  Declaration  of  Rights  all  together  ? 

Mr.  DeLONG.  I  understand  it  comes  up  as 
the  report  of  a  committee,  and  the  question 
should  he  on  adopting  the  report. 

Mr.  FITCH.  I  move  that  the  Preamble  be 
placed  on  its  third  reading. 

The  PRESIDENT.  Does  the  gentleman  from 
Storey.  (Mr.  DeLong,)  raise  any  point  of  order? 

Mr.  DkLONG.    No  sir. 


The  PRESIDENT.  The  question  will  be  on 
the  third  reading  of  the  Preamble.  The  Sec- 
retary will  read  it. 

The  SECRETARY  read  as  follows  :— 

PREAMBLE. 

We,  the  people  of  the  State  of  Nevada,  grateful  to 
Almighty  God  for  our  freedom,  in  order  to  secure  its 
blessings,  insure  domestic  tranquility,  and  form  a 
more  perfect  Government,  do  establish  this  Constitu- 
tion. 

Mr.  NOURSE.  It  strikes  me,  Mr.  President, 
that  that  should  be  the  last  thing  we  do.  We 
do  not  want  to  establish  this  Constitution  until 
we  know  what  Constitution  we  have  adopted, 
and  are  going  to  establish. 

Mr.  STURTEVANT.  It  appears  to  me  it 
would  be  better  to  finish  the  thing  up  as  we  go 
along.  Then  the  last  day's  work  we  do  we 
have  it  all  done,  and  done  with  it.  If  we  go 
on  and  do  not  have  the  engrossing  done  till  we 
have  the  whole  finished,  we  shall  have  to 
adjourn  over  several  days,  and  then  meet  for 
the  purpose  of  adopting  the  whole  Constitution. 
But  if  we  finish  the  work  as  we  go  along  by 
sections,  then  the  moment  we  get  through  with 
the  last  of  them,  our  work  is  all  completed, 
and  we  can  adopt  it  as  a  whole,  and  go  home 
about  our  business. 

The  question  was  taken  on  ordering  the  Pre- 
amble to  a  third  reading,  and  it  was  agreed  to. 

MODE  OF  PROCEDURE. 

Mr.  BANKS.  In  order  to  get  information,  so 
as  to  understand  just  what  we  are  about,  and 
where  we  are,  I  wish  to  ask  the  Chair  a  few 
questions  as  to  what  is  the  understanding  of 
the  Convention,  and  what  the  decision  of  the 
Chair  will  be,  in  reference  to  our  mode  of  pro- 
cedure. It  occurs  to  me  that  it  would  not 
be  improper  to  regard  the  adoption  of  this 
basis  as  the  first  reading  of  a  bill,  and  to  con- 
sider ourselves  as  a  deliberative  body  about  to 
proceed  to  the  second  reading  of  a  bill.  If  we 
pursue  that  course,  I  think  our  way  is  plain. 
We  can  refer  the  instrument,  or  any  parts  of 
it,  to  the  Committee  of  the  Whole,  and  then, 
when  they  report  it  back,  we  have  the  question, 
shall  the  report  be  adopted?  and  if  adopted, 
then  comes,  in  the  ordinary  legislative  coarse, 
the  third  reading  of  the  bill. 

The  PRESIDENT.  The  Chair  is  not  prepared 
to  say  that  passing  a  resolution  making  this 
Constitution  the  basis  of  our  action  is  equiva- 
lent to  giving  the  whole  instrument  its  first 
reading.  The  Chair  considers  that  we  have 
adopted  it  as  our  basis,  but  not  that  the  whole 
instrument  has  received  its  first  reading.  It 
is  competent  for  the  Convention  to  take  ac- 
tion now,  or  at  auy  time,  to  give  the  Constitu- 
tion its  first  reading,  or  consider  it  read  a  first 
time. 

Mr.  BANKS.  It  strikes  me  that  that  ruling 
is  eminently  proper ;  but  as  a  matter  of  con- 
venience, and  I  think  it  will  meet  the  wishes  of 
the  Convention,  I  suggest  tbat  it  would  be 
proper  to  consider  the  whole  Constitution  as 
having  been  read  a  first  time*    J  move,  there* 
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tat,  that  this  entire  document  be  read  a  first 

ta&ty  title — this  Constitution  of  the  State  ot 

Nevada,  as  we  have  it  here  printed. 
The  question  was  taken,  and  the  motion  was 

agreed  to. 
The  SECRETARY  read  the  title  -— "Consti- 

nmoN  op  the  State  op  Nevada." 
Mr.  BANKS.    Now  there  is  another  point 

npon  which  I  desire  informations  myself.  I 
wish  to  know  whether  we  are  to  proceed  with 
this  matter  as  a  whole  bill  divided  into  sec- 
tions, or  to  regard  each  section  or  article  as 
one  bill. 

The  PRESIDENT.  As  the  whole  matter  has 
been  read  once,  the  entire  Constitution  is  be 
before  the  Convention  for  its  action,  ex- 
cept the  Preamble,  which  has  already  been 
adopfrHl,  and  passed  to  a  third  reading ;  and 
the  Chair  will,  upon  each  successive  occasion, 
when  going  into  Committee  of  the  Whole  upon 
any  particular  part  of  the  Constitution,  hold 
that  only  so  much  of  it  as  is  referred  to  the 
Committee,  from  time  to  time,  is  under  consid- 
eration. The  Chair  may  not  be  correct  in  this 
view,  considering  that  we  have  already  passed 
the  whole  instrument  to  the  first  reading  ;  but 
perhaps  it  will  relieve  the  matter  of  some  diffi- 
culty if  we  understand  that  each  article  is  to 
be  considered  peparately  and  distinctly. 

Mr.  BANKS.  With  the  explanation  of  the 
Chair,  and  with  the  decision,  as  I  understand  it, 
I  an  content. 

Mr.  DeLONG.  I  think  a  little  time  wasted 
in  considering  this  matter  will  be  a  saving  of 
time  in  the  end. 

The  PRESIDENT.  The  Chair  will  be  happv 
to  hear  any  suggestions  from  the  gentleman's 


declaration  op  rights. 

Mr.  DeLONG.  This  Constitution  is  divided 
into  articles,  and  it  is  impossible  that  in  any 
one  day,  or  one  half  of  a  day  —  any  one  sit- 
ting—  we  should  dispose  of  it  in  Committee. 
And  we  have,  in  addition,  to  report  it  back. 
Now  why  not  treat  it  as  if  composed  of  sepa- 
rate bills  ?  For  instance,  to-day  we  call  up  the 
lint  article,  and  refer  it  to  the  Committee  of 
the  Whole;  then  the  Convention  goes  into 
Committee  of  the  Whole  to  consider  the  first 
article.  If  tbey  get  through  with  it,  or  if  they 
wish  for  further  time,  they  report  back  to  the 
Convention  accordingly,  and  then  they  go  into 
Committee  of  the  Whole  on  the  second  article, 
in  the  same  way.  and  we  progress  with  our  work 
in  an  orderly  manner.  For  instance,  if  we 
agree  in  the  Convention  on  the  first  artiole,  as 
reported  from  the  Committee  of  the  Whole, 
and  pass  it  through  its  several  stages,  there  is 
no  farther  amendment,  bat  it  is  like  a  bill  that 
has  passed  and  become  a  law.  We  have  now 
read  that  article  for  the  first  time  to-day.  The 
first  reading  is  for  information,  but  you  can 
read  it  a  second  time  on  the  same  day,  and  re- 
fer it  to  the  Committee  of  the  Whole ;  but  it  is 
required  to  be  read  the  third  time  on  the  next, 


or  some  subsequent  day.  Now,  I  move  to  sus- 
pend the  rules  so  as  to  read  the  first  article  of 
the  Constitution  by  title,  the  second  time,  and 
refer  it  to  the  Committee  of  the  Whole,  today. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

The  SECRETARY  read  Article  I,  entitled 
Declaration  of  Rights,  by  title,  and  it  was 
referred  to  the  Committee  of  the  Whole. 

member  qualified. 

J.  H.  WARWICK,  of  Lander  County,  having 
arrived,  took  and  subscribed  the  oath  of  office, 
administered  by  Judge  Wright,  and  took  his 
seat  as  a  member  of  the  Convention. 

DECLARATION  OP  RIGHTS,  AGAIN. 

Mr.  DeLONG.  I  now  move  that  the  Con- 
vention consider  itself  in  Committee  of  the 
Whole — the  President  remaining  in  the  Chair— 
for  the  consideration  of  Article  I,  entitled, 
Declaration  of  Rights. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

COMMITTEE  OF  THE  WHOLE. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  (the  President 
remaining  in  the  Chair,)  for  the  consideration 
of  Article  I  of  the  Constitution,  entitled  Decla- 
ration of  Rights. 

The  SECRETARY  read  Section  1,  as  fol- 
lows : — 

Section  1.  All  men  are  by  nature  free  and  equal, 
and  bare  certain  inalienable  rights,  among  which  are 
those  of  enjoying  and  defending  life  and  liberty;  ac- 
quiring, possessing,  and  protecting  property;  and  pur- 
suing and  obtaining  safety  and  happiness. 

No  amendment  being  offered  to  this  section, 
it  was  agreed  to. 

PARAMOUNT  ALLEGIANCE. 

Section  2  was  read,  as  follows : — 

Sec.  2.  All  political  power  is  inherent  in  the  people. 
Government  is  instituted  for  the  protection,  security, 
and  benefit  of  the  people;  and  they  have  the  right  to 
alter  or  reform  the  same  whenever  the  public  good 
may  require  it  But  the  paramount  allegiance  of  every 
citizen  £b  due  to  the  Federal  Government;  and  no  pow- 
er exists  in  the  people  of  this  or  any  other  8tate  of  the 
Federal  Union  to  dissolve  their  connection  therewith, 
or  perform  any  act  tending  to  impair,  subvert  or  resist 
the  supreme  authority  of  the  Government  of  the  Uni- 
ted States.  The  Constitution  of  the  United  States  con- 
fers full  power  on  the  Federal  Government  to  main^n 
and  perpetuate  its  existence,  and  whensoever  any  por- 
tion of  the  States,  or  people  thereof,  attempt  to  secede 
from  the  Federal  Union,  or  forcibly  resist  the  execution 
of  its  laws,  the  Federal  Government  may,  by  warrant 
of  the  Constitution,  employ  armed  force  in  compelling 
obedience  to  its  authority. 

Mr.  BANES.  I  propose  the  following  amend- 
ment :  after  the  words  "Federal  Government," 
where  they  first  occur,  insert  the  words,  "  in  the 
exercise  of  all  its  Constitutional  powers." 

Mr.  FITCH.  I  offer  an  amendment  to  the 
amendment,  to  add  after  the  amendment  pro- 
posed by  the  gentleman  from  Humboldt,  the 
words,  "  as  the  same  have  been  or  may  be  de- 
fined by  the  Federal  Judiciary."  Also,  to  strike 
out  the  last  clause  of  the  section  commencing: 
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former,  and  therefore  no  paramount  allegiance, 
nor  any  other  allegiance,  is  due  to  the  State  law 
in  such  caf«ev  because  all  allegiance  ie  due  to  the 
one,  and  none  to  the  other.  But,  at  the  same 
time,  when  our  Constitution  and  laws  are  in 
accordance  with,  and  not  hostile  to,  the  letter 
or  spirit  of  the  Constitution  and  laws  of  the 
United  States,  we  owe  just  as  much  allegi- 
ance to  the  laws  passed  by  the  State  Legisla- 
ture, as  we  do  to  the  laws  passed  by  Congress. 

Why,  Mr.  Chairman,  what  do  gentlemen 
want  ?  Is  not  this  language  strong  enough,  and 
loyal  enough  ?  It  says  that  our  paramount  al- 
legiance is  due  to  the  Federal  Government. 
How?  What  does  it  mean?  Clearly  that  it  is  due 
to  the  Federal  Government  in  the  exercise  of  its 
constitutional  powers.  Gentlemen  surely  do 
not  mean  to  say  that  our  allegiance  is  due  to 
the  Federal  Government  in  the  exercise  of  un- 
constitutional powers ;  because  if  we  say  that, 
we  reduce  all  government  to  anarchy.  We 
place  ourselves  at  the  absolute  mercy  of  any 
despotic  government  which  may  chance  by  the 
exigencies  of  the  hour  to  obtain  the  control  of 
affairs.  When  we  say  "  paramount  allegiance," 
we  should  define  what  we  mean,  and  say  that 
the  "  paramount  allegiance  of  every  citizen  is 
due  to  the  Federal  Government  in  the  exercise 
of  all  its  constitutional  powers."  Is  there  any 
objection  to  that  ? 

Now,  who  is  to  define  those  Constitutional 
powers?  I  do  not  advocate  the  theory  that  the 
State  Judiciary,  the  Legislature  of  the  State, 
or  the  Executive,  or  the  people  of  the  State, 
should  be  allowed  to  judge  of  the  Constitution- 
ality of  an  act  of  Congress.  If  I  were  to  say 
that,  I  should  be  advocating  a  wrong.  I  should 
be  advocating,  or  at  least  giving  my  influence, 
to  the  theory  of  nullification, — a  theory  which 
I  condemn  and  reprobate.  But  I  say,  "the 
paramount  allegiance  of  every  citizen  is  due  to 
the  Federal  Government  in  the  exercise  of  all 
its  Constitutional  powers,  as  the  same  have 
been  or  may  be  defined  by  the  Federal  Judicia- 
ry." That  is  the  tribunal  by  which  they  are  to 
be  defined.  Surely  the  most  uncompromising 
loyalty,  the  most  intense  and  unmitigated  de- 
votion to  the  Government,  can  ask  no  more  than 
that.  Will  gentlemen  consider  this  question  ? 
Why  should  we  wieh  to  fetter  the  people  who 
will  come  after  us  with  an  ambiguity  ?  Why 
not  define  what  we  mean  ?  The  most  intense 
patriotism  cannot,  certainly,  object  to  our  say- 
ing that  we  mean  only  that  our  allegiance  is 
due  to  the  Federal  Government  in  the  exercise 
of  its  constitutional  powers  as  defined  by  the 
Federal  Judicial  tribunals.  I  trust  that  gentle- 
men will  consider  that  it  is  a  fundamental  law 
that  we  are  framing, — not  a  political  platform, 
nor  the  resolutions  of  a  mass  meeting.  I  trust 
that  we  shall  exhibit  a  decent,  respectful,  and 
proper  patriotism ;  a  patriotism  that  shall  be 
in  accordance  with  the  ideas  and  wishes  of  our 
constituents;  and  at  the  same  time,  that  we 
shall  frame  an  organic  law  that  may  be  explain- 
ed and  understood  by  those  who  come  after  us, 


and  not  engraft  In  it  a  wild,  Jacobinical 
creed. 

We  enter  the  Union,  sir,— if  the  people  shall 
decree  that  we  enter  it  at  this  time — und»r  cir- 
cumstances most  peculiar.  Our  young  State 
will  l>e  battle-born,  but  she  will  live  and  grow 
when  the  civil  strife  surrounding  us  shall  have 
become  only  a  memory.  The  organic  law  we 
are  creating  will  be  a  rule  of  action,  I  trust, 
for  a  great  people,  wbe,n  the  gates  of  eternity 
shall  have  closed  upon  the  old  age  of  our 
grand-children.  Our  functions  are  higher  than 
those  of  any  body  legislating  only  for  the  im- 
mediate future,  and  onr  sense  of  responsibility 
should  be  so  much  greater.  Let  us  try  and  be 
prudent,  if  we  cannot  be  altogether  wise.  Let 
qs  not  mar  the  symmetry  of  the  structure  we 
hope  to  erect  by  the  language  of  extravagance, 
even  if  it  be  the  extravagance  of  loyalty,  or  by 
the  insertion  of  an  uncomely  surplusage  of 
what  those  who  come  after  us  may  designate  as 
questionable,  and  indistinct  patriotism.  In  a 
word,  let  us  keep  our  political  extravagances 
for  our  political  platforms,  and  make  our  Con- 
stitution an  enduring  chart  of  government, 
rather  than  a  string  of  glittering  and  unex- 
plained generalities. 

Mr.  EARL.  I  desire  to  offer  an  amendment 
to  the  amendment,  or  substitute  pending.  My 
amendment  is,  to  strike  out  the  third  sentence, 
or  paramount  allegiance  clause,  altogether ; 
and  I  will  ask  the  Secretary  to  read  the  section 
as  it  will  then  stand. 

The  SECRETARY  read  as  follows  :— 
tee.  2.  All  political  power  is  inherent  in  the  peo- 
ple. Government  1b  instituted  for  the  protection,  se- 
curity and  benefit  of  the  people;  and  they  have  the 
right  to  alter  or  reform  the  same  whenever  the  public 
good  may  require  it.  The  Constitution  of  the  united 
States  confers  foil  power  on  the  Federal  Government 
to  maintain  and  perpetuate  its  existence,  and  whenso- 
ever any  portion  of  the  States,  or  people  thereof,  at- 
tempt to  secede  from  the  Federal  Union,  or  forcibly 
resist  the  execution  of  its  laws,  the  Federal  Govern- 
ment may,  by  warrant  of  the  Constitution,  employ 
armed  force  in  compelling  obedience  to  its  authority. 

Mr.  EARL.  Now,  Mr.  Chairman,  it  seems  to 
me  that  this  is  all  we  want 

Mr.  DeLONG,  (interrupting.)  I  rise  to  a 
question  of  order.  It  is  a  disagreeable  duty, 
and  especially  so  in  the  case  of  my  colleague, 
but  it  must  be  done,  because  if  the  violation  of 
the  rule  is  tolerated  in  this  instance  it  must  be 
again.  My  point  is,  that  an  amendment  to  an 
amendment  is  as  far  as  we  can  go  in  the  wav 
of  amendments.  We  have  tolerated  a  substi- 
tute beyond  that,  but  we  certainly  cannot 
amend  a  substitute,  under  any  rules,  or  under 
the  most  liberal  construction  of  any  rules. 

Mr.  PROCTOR  said  he  would  accept  of  Mr. 
Earl's  amendment  in  the  place  of  his  own  sab- 
stitote 

Mr.  DeLONG  contended  that  still  Mr.  Earl's 
amendment  was  not  in  order,  under  the  rales 
as  laid  down  in  Jefferson's  Manual. 

Mr.  PROCTOR  said  he  would  withdraw  his 
substitute  altogether,  to  allow  Mr.  Earl's  to 
come  in. 
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Mr.  BARL  offered  his  amendment  as  a  substi- 
tute. 

The  PRESIDENT.  The  question  now  comee 
op  whether  or  not  a  substitute  is  in  order,  an 
amendment,  and  an  amendment  to  an  amend- 
ment being  pending.  The  Chair  has  heretofore 
been  led  into  error  in  its  ruling  on  this  point, 
because  we  have  ordinarily  been  governed  by 
the  rales  adopted  by  legislatures,  and  what  ol 
experience  the  Chair  has  had  has  mostly  been  io 
the  California  Legislature,  in  which,  under  the 
rales,  or  at  least  under  the  prevailing  practice, 
uhstitutes  have  been  recognized.  But  upon 
crimination  of  Jefferson's  Manual,  wbich  now 
governs  us,  I  can  nowhere  find  substitutes 
recognised  at  all.  I  think  we  can  go  no  fur- 
ther than  an  amendment  to  an  amendment, 
under  the  rules  we  have  adopted,  and  the  substi- 
tute is  therefore  not  in  order.  The  question  now 
is  on  the  amendment  proposed  by  the  gentle- 
man from  Washoe  (Mr.  Nourse)  to  the  amend- 
ment offered  by  the  gentleman  from  Humboldt 
(Mr.  Banks).  The  apparent  confusion  has 
arisen  from  the  frequent  changes  of  the  rules  ; 
we  have  this  morning  fallen  back  upon  Jeffer- 
son's Manual  as  embodying  our  only  rules,  and 
if  we  understand  and  adhere  to  these,  there 
will  be  no  confusion  or  difficulty  in  the  future. 

Mr.  DaLONGr.  The  pending  amendment  ot 
the  gentleman  from  Washoe,  I  understand,  is 
to  strike  out  all  after  "  Federal  Government," 
where  those  words  occur  in  the  section.  Now, 
Mr.  Chairman,  I  like  this  language  which  it  is 
proposed  to  strike  out — 

Vo  power  exists  in  the  people  of  this  or  any  other 
State  of  the  Federal  Union  to  dissolve  their  connection 
TWniwiHi,  or  perform  any  act  tending  to  impair,  sub- 
icrt  or  resist  the  supreme  Authority  of  the  Govern- 
ment of  the  United  States.  The  Constitution  of  the 
rotted  States  confers  full  power  on  the  Federal  Gov- 
ernment to  »»»««»*»«"  and  perpetuate  its  existence,  and 
whensoever  soy  portion  of  the  States,  or  people 
thereof,  attempt  to  secede  from  the  Federal  Union,  or 
ftodbly  resist  the  execution  of  its  laws,  the  Federal 
Government  may,  by  warrant  of  the  Constitution,  em- 
ploy armed  force  in  compelling  obedience  to  its  su- 


it may  be  considered  as  surplusage,  possibly, 
but  in  no  other  way,  I  think,  can  that  lan- 
guage be  deemed  objectionable,  at  least  by 
persons  who  axe  presumed  to  be  of  the  proper 
way  of  thinking  politically,  that  is,  by  men 
who  disbelieve  in  the  doctrine  of  the  right  ol 
secession,  which  class  includes  the  major  por- 
tion or  our  community  at  the  present  time.  1 
would  like  very  much  to  seethe  amendmeol 
sdopted  which  was  offered  by  my  colleague. 
(Mr.  Fitch,)  or  by  the  gentleman  from  Hum 
soldt,  (Mr.  Banks,)  and  amended  by  my  col- 
league, but  striking  out  the  balance  of  the  sec- 
tion might  give  dissatisfaction  to  some  of  our 
Union  brethren,  and  really  I  do  not  know  but 
they  would  have  good  reason  for  dissatisfac- 
tion. 

Mr.  HAWLEY.  I  trust,  most  sincerely,  that 
the  amendment  offered  by  the  gentleman  from 
Washoe  will  not  prevail.  The  gentleman  from 
Storey,  (Mr.  DeLong,)  stated  a  moment  since 


that  the  only  possible  objection  which  he  im- 
agined could  be  urged  agaiofit  this  latter  por- 
tion of  Section  2,  now  under  consideration,  was 
that  of  surplusage.  I  have  examined  it  care- 
fully, very  frequently  before  I  came  to  this  Con- 
vention, and  quite  frequently  since,  and  I  am 
utterly  at  a  loss,  taking  into  consideration  the 
present  condition  of  our  national  affairs,  to 
perceive  that  there  is  anything  like  surplusage, 
or  anything  like  tautology  iu  the  section. 
There  is  not  a  word  in  it,  in  my  opinion,  which 
can  possibly  be  objectionable  to  a  man  who 
stands  firmly  and  squarely  upon  that  platform 
wbich  every  man  who  loves  his  country  ought 
to  stand  upon  at  this  time. 

It  is  generally  understood  and  conceded  that 
all  rights  and  powers  not  delegated  to  the  Gov- 
ernment are  reserved.  Now,  Mr.  Chairman,  we 
delegate,  negatively,  certain  rights  to  the  Fed- 
eral Government  We  insert  in  this  section,  if 
it  be  adopted,  a  declaration  that  the  Federal 
Government  has  a  right  to  compel  the  obedi- 
ence of  all  its  subordinate  members,  if  any  at- 
tempt is  made  to  set  aside  any  enactment  of 
the  Federal  Government.  And  that,  sir,  is  a 
doctrine  to  which  every  loyal  man  ought  to  be 
willing  to  subscribe.  It  is  a  doctrine  which 
every  true  man  ought  to  be  willing  to  see 
written  in  letters  of  fire  upon  the  firmament, 
that  he  who  runs  may  read.  There  is  one 
objection,  however,  which  might  possibly  be 
urged  to  this  Section  2,  leaving  out  the 
amendment  proposed  by  the  gentleman  from 
Storey,  (Mr.  Fitch,)  but  it  is  an  objection 
which  would  probably  only  be  raised  by  men 
who  are  tainted  with  the  heresy  of  State 
ttights.  And  the  amendment  proposed  by  the 
gentleman  from  Storey  covers  that  ground 
precisely  and  exactly.  He  who  is  unwilling  to 
subscribe  to  the  doctrine  that  the  paramount 
allegiance  of  every  citizen  is  due  to  the  Fed- 
eral Government  in  the  exercise  of  its  consti- 
tutional powers,  as  prescribed,  and  direct' d, 
and  exemplified  by  the  decisions  of  the  Federal 
courts,  certainly  cannot,  I  think,  claim  to  re- 
present fairly  and  correctly  the  loyal  senti- 
ments of  the  people  of  the  Territory  of  Nevada. 

And,  sir,  I  trust,  in  view  of  the  position  of 
our  national  affairs — in  view  of  the  duty  which 
rests  upon  this  Convention  to  place  themselves 
fairly  and  squarely  upon  the  record,  that  any 
motion  to  strike  out  this  language,  so  eminently 
proper,  just,  and  correct,  may  be  overruled  by 
ihe  Convention,  aud  that  the  motion  of  the  gen- 
tleman from  Humboldt,  as  amended  by  the 
gentleman  from  Storey,  may  prevail  by  the 
unanimous  voice  of  this  Convention.  That 
action  will  do  more  to  give  confidence  to  the 
loyal  people  of  this  Territory — more  to  satisfy 
them  that  their  delegates  are  men  who  do  not 
*hrink  from  their  duty — than  any  other  course 
which  we  might  pursue.  By  incorporating  the 
amendments  proposed  into  this  section,  we  shall 
render  our  meaning  clear  and  plain  to  every 
man  who  can  read  and  properly  construe  the 
English  language.    And  not  only  that,  but  we 
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shall  silence  every  argument  which  could  be 
made  against  this  section  when  presented  to 
the  loyal  people  of  Nevada — arguments  which 
would  be  employed  by  those  men  who,  whether 
openly  or  covertly,  are  acting  in  sympathy 
with  that  party  which  has  plunged  this  country 
into  rebellion  and  war,  and  made  a  Golgotha 
of  many  a  beautiful  valley  in  the  East. 

Mr.  NOURSE.  I  wish  to  state  very  briefly 
my  reasons  for  moving  the  amendment  which 
I  offered.  If  no  amendment  had  been  offered, 
I  should  have  been  content  to  let  the  section 
stand  ;  but  if  it  is  to  be  amended  at  all,  I  would 
like,  of  course,  to  have  it  bo  fixed  as  to  satisfy 
my  own  ideas,  as  no  doubt  other  gentlemen 
would  like  to  amend  it  so  as  to  suit  their  own 
peculiar  views. 

On  one  side  of  the  House  the  objection  is 
taken,  that  by  striking  out  what  my  amend- 
ment proposes  to  strike  out,  the  section  would 
be  left  too  loyal,  while,  on  the  other  hand,  the 
gentleman  who  last  spoke  seems  to  think  it 
would  not  leave  it  loyal  enough.  Perhaps  the 
true  medium  is  just  between  the  two  extremes — 
in  medio  tutmimus  this.  It  leaves,  as  the  only 
clause  in  the  Constitution  on  this  subject  of  par- 
amount allegiance,  the  clause  already  there — 
"  But  the  paramount  allegiance  of  every  cit- 
izen is  due  to  the  Federal  Government."  That 
clause — precisely  that,  no  more  and  no  less — is 
in  the  Constitution  of  the  United  States.  It 
may  not  be  necessary  to  insert  it  here  in  our 
Constitution  ;  but  in  these  days  of  secession 
heresy  it  has  been  thought  best  that  Nevada 
should  recognize  that  doctrine  fully  in  her 
fuudamental  law — that  she  should  assert  it 
full  out,  flat-footed ;  and  I  think  she  should 
Other  States  have  not  done  so  in  their  Consti- 
tutions, it  is  true  ;  but  that  is  because  the  ques- 
tion has  not  been  raised  heretofore  practically 
on  that  point,  as  it  has  been  during  the  last 
few  years,  under  the  clause  in  the  Constitution 
of  the  United  State?.  I  understand  that  what 
we  mean  to  express  is  no  more  and  no  less  than 
that  the  Constitution  of  the  United  States,  and 
the  laws  of  the  United  State?*,  and  all  treaties 
made  by  the  United  States  under  the  authority 
of  the  Constitution,  shall  be  the  supreme  law 
of  the  land.  The  Constitution  of  the  United 
States  says  that.  The  language  of  that  instru- 
ment is : — 

This  Constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof;  and  all 
treaties  made,  or  which  shall  be  made  under  the  au- 
thority of  the  United  States,  shall  be  the  supreme  law 
of  the  land;  and  the  Judges  in  every  State  shall  be 
bound  thereby,  anything  in  the  Constitution  or  laws 
of  any  State  to  the  contrary  notwithstanding, 

Now  if  there  were  no  compact  or  agreement 
of  this  kind  in  the  Constitution  of  the  United 
States,  then  the  people  in  each  of  the  sovereign 
States  would,  as  the  secessionists  claim,  owe 
paramount  allegiance  to  that  State.  But  the 
bargain  is  made.  It  is  written  down  in  the 
Constitution  of  the  United  States,  and  it  is  a 
bargain  that  nobody  has  any  right  to  secede 
from,  any  more  than  the  maker  of  a  promissory 


note  can  secede  from  his  promise  to  pay,  with- 
out paying  the  note.  We  say  the  paramount 
allegiance  of  every  citizen  is  due  to  the  United 
States.  No  matter  if  the  State  does  undertake 
to  withdraw  its  allegiance,  the  allegiance  of 
the  citizen  is  still  due  to  the  United  States. 
That  means,  that  he  is  a  citizen  of  the  United 
States  all  the  time — that  he  owes  all  allegiance 
and  duty  to  the  United  States,  and  the  United 
States  in  return  owes  protection  to  him,  no 
matter  what  the.  State  may  do.  And  if  the 
laws  of  the  State  come  in  conflict  with  the  Con- 
stitution and  laws  of  the  United  States,  then 
the  question  comes  up  under  which  sovereignty 
the  citizen  is  to  act  Then  there  must  be  a 
paramount  allegiance,  because  it  must  be  that 
one  has  a  higher  claim  than  the  other,  for  if 
not,  how  is  the  conflict  ever  to  be  decided? 
When  that  question  comes  up,  then  we  say  the 
citizen  must  go  where  the  United  States  leads. 
It  does  not  mean  merely  that  you  submit  to 
that  law  of  the  United  States,  but  that  you  owe 
service  to  the  United  States,  as  in  feudal  times 
the  vassals  and  serfs  owed  allegiance  and  ser- 
vice to  the  liege  lord.  That  is  what  it  means. 
And  the  portion  of  the  section  proposed  to  be 
cut  off  is  merely  surplusage,  as  it  seems  to  me. 
I  would  not  disturb  it,  if  nobody  else  did,  be- 
cause it  does  no  harm ;  but  when  the  question 
comes  up— when  we  have  begun  to  amend  and 
improve — then,  I  say,  let  us  do  it  thoroughly. 

The  language  of  the  section  goes  on,  and 
gives  a  gloss,  or  construction,  to  this  first 
clause — as  to  the  secediog  of  States,  and  the 
power  of  the  Government  to  use  force,  if  they 
undertake  to  secede.  Why  should  it  not  go  on 
just  as  well  to  say,  that  under  the  Federal  Con* 
«titution  the  Congress  of  the  United  States  has 
power  to  return  fugitive  slaves;  that  it  has 
power  to  make  the  judicial  records  of  one  State 
legal  proof  in  another  State?  Why  does  it  not 
go  on  to  enumerate  the  whole  list  of  the  pow- 
ers vested  in  Congress,  and  give  our  gloss  and 
construction  to  the  entire  instrument?  It 
seems  to  me,  while  I  admit  the  truth  of  this 
portion  of  the  section  perfectly— the  whole  of 
it — that  that  one  clause,  "the  paramount  alle- 
giance of  every  citizen  is  due  to  the  Federal 
Government,"  covers  the  whole  thing,  and  ex- 
presses it  ten  thousand  times  more  forcibly, 
more  clearly,  and  indisputably,  than  we  can 
express  it.  I  fancy,  by  the  addition  of  all  this 
surplusage. 

Now,  as  I  have  said,  I  would  very  much  pre- 
fer that  no  question  should  be  raised,  but  that 
we  should  let  the  section  stand  as  it  is.  I  only 
say  that  if  the  Convention  is  in  a  mood  for 
amendment,  then  we  should  allow  this  one 
clause  to  stand  there  alone.  It  is  sharp,  clear, 
decisive ;  it  expresses  just  what  we  mean,  and 
it  is  more  impressive  than  it  would  be  to  have 
the  addition  of  all  this  which  I  propose  to 
strike  out. 

I  do  not  like  the  other  addition,  proposed  by 
the  gentleman  from  Humboldt,  fMr.  Banks.) 
I  am  not  prepared  to  say,  at  this  moment, 
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whether  or  not  I  would  like  the  addition  pro- 
posed by  the  gentleman  from  Storey,  (Mr. 
Fitch,)  in  regard  to  the  matter  of  decisions  by 
the  Federal  Judiciary.  Exactly  to  what  extent 
it  is  to  go  1  am  not  prepared  to  say.  I  think, 
however,  that  there  are  two  other  coordinate 
departments  of  the  General  Government  be- 
sides the  Judiciary  ;  and  I  think,  possibly,  we 
should  recognize  the  fact,  that  some  questions 
toe  Legislative  and  Executive  departments 
mast  decide  for  themselves.  I  am  not  prepar- 
ed, therefore,  to  vote  for  that  amendment.  I 
am  not  prepared,  certainly,  to  say  that  every 
decision  of  the  United  States  Supreme  Court  is 
to  be  accepted  as  indisputably  right.  Of  course, 
toy  decision  of  that  tribunal  is  the  law,  in  the 
caw  in  which  it  is  given,  and  must  be  obeyed 
m  the  law  in  that  case.  But  I  remember  that 
the  Federal  Judiciary  decided  that  the  fugitive 
slave  law  was  constitutional ;  and  I  should  be 
sony  to  think  that  I  was  precluded  from  rais- 
ing that  question  again,  in  every  way  I  could, 
convinced  as  I  am  that  that  decision  was  a 
most  flagrant  and  gross  abuse  of  power.  It 
mtv  be  that,  upon  examination  and  reflection, 
I  shall  come  to  the  conclusion  that  this  addi- 
tion, as  regards  decisions  by  the  Supreme  Court 
of  the  United  States,  is  all  right,  but  I  am  not 
now  prepared  to  say  it  is,  and  it  strikes  me  that 
it  might  bring  about  confusion. 

Mr.  FITCH.  Will  the  gentleman  allow  me 
to  ilk  him  a  question  ?  Do  I  understand  him 
to  sty  that  each  of  the  three  coordinate  branches 
of  the  Government  have  a  right  to  pass  upon 
the  constitutionality  of  the  laws  enacted  by 
Congress  T 

Mr.  NOURSE.    Certainlv  not  But  they  are, 
nevertheless,  the  powers  which  must  decide  by 
their  action,  in  some  cases,  whether  their  course 
it  constitutional  or  not.    I  judge  from  the  tone 
of  the  gentleman's  remarks  that  he  is  rather 
too  much  inclined,  as  I  look  upon  it,  to  favor 
certain  doctrines  of  the  old  Whig  school.   Now. 
1  wieb  to  state  that  I  was  brought  up  in  tht 
strictest  school  of  State  Rights  Democracy,  and 
I  continued  with  that  party  until  it  ran  pretty 
nearly  into  secession,  when  I  left  it    I  believe 
that  General  Jackson  was  right  when  he  said 
when  the  question  came  before  him  either  to  sign 
or  to  veto  a  bill  establishing  a  United  States 
Bank,  that,  notwithstanding  the  Supreme  Court 
had  held  in  prior  cases,  and  in  more  than  one 
instance,  that  Congress  had  the  power  to  pas* 
•tea  a  law,  he  conscientiously  believed  it  to  be 
his  dnty  to  veto  that  bill,  because  he  must 
judge  for  himself  as  to  its  constitutionality. 
What  I  mean  is  this— that  the  Exeoutive,  in 
■is  action,  most  judge  for  himself  what  is  con- 
sUtattonal  and  what  is  not    And  when  a  ques- 
tion comes  up  in  a  Court  of  law,  in  a  case  at 
law,  and  is  brought  to  the  United  States  Su- 
preme Court,  as  the  Court  of  last  resort,  then 
the  decision  of  the  United  States  Supreme 
Court  is  the  law  in   that  case.    There  is  no 
oonht  about  that.    If  the  law  is  held  to  be 
awtittttional  by  the  Court,  it  is  constitutional 


and  binding  in  that  case,  and  if  it  is  held  un- 
constitutional, it  is  unconstitutional  in  that 
case.  Let  the  decision  be  on  the  one  side  or 
the  other,  the  decision  is  law  in  that  case.  But 
the  question  may  be  raised  again  in  a  new  case, 
and  a  future  Supreme  Court  may  decide  it  the 
other  way.  Hence  I  am  not  prepared  to  say, 
Mr.  Chairman,  that  this  would  be  a  wise  ad- 
dition. 

It  seems  to  me  that  we  have  stated,  in  what 
this  section  says  down  to  that  point,  all  that 
need  be  stated,  and  then  this  addition,  in  re- 
gard to  constitutional  powers  and  the  decisions 
of  Federal  tribunals  would  be  mere  gloss.  The 
Constitution  of  the  United  States  was  very  care- 
fully prepared,  and  that  Constitution,  so  care- 
fully prepared,  and  so  often  and  thoroughly 
discussed,  in  Congress,  and  in  the  Courts  all 
over  our  land,  must  be  the  best  interpretation 
of  itself,  and  the  best  interpretation  of  this 
Constitution  which  we  are  framing.  So  far  as 
the  power  of  the  United  States  Courts  goes,  I 
have  no  doubt  that  the  sections  of  the  Consti- 
tution which  establish  and  define  the  powers  of 
the  United  States  Courts  are  the  best  interpre- 
tation. And  the  Constitution  of  the  United 
States  is  the  best  definer  of  what  the  extent  of 
our  allegiance  is.  That  we  owe  paramount 
allegiance  to  the  Federal  Government— -that, 
whatever  happens  in  our  State,  we  are  still  sub- 
jects or  citizens  of  the  United  States,  and  owe 
to  the  United  States  our  service,  rather  than  to 
our  State — is  all  we  say  or  need  to  say.  That 
is  ail  that  our  language  can  be  twisted  into 
when  we  say  that  we  owe  paramount  allegiance 
to  the  Government  of  the  United  States. 
Though  I  am,  for  one,  in  favor  of  leaving  the 
section  as  it  stands  down  to  "  Federal  Govern- 
ment," yet  I  have  no  feeling  in  the  matter,  and 
if  I  am  voted  down  shall  submit  cheerfully. 

Mr.  EARL.  I  have  at  one  time  handed  in  a 
substitute  which  was  not  considered  as  being 
in  order  at  the  time,  and  as  the  matter  seems 
to  create  considerable  talk,  I  shall  not  press  it, 
nor  offer  any  other  amendment,  because  it  ap- 
pears to  me  that  the  proposition  of  my  col- 
league, (Mr.  Fitch,)  clears  up  the  whole  matter. 
I  regarded  this  paramount  allegiance  clause  as 
entirely  surplusage,  and  I  still  think  it  is 
not  necessary  at  all ;  but  we  find  it  here  already, 
and  since  it  is  possible,  if  we  strike  it  out.  that 
we  may  be  considered  as  being  tender-footed 
on  the  question,  I  think  the  propriety  of  that 
course  is  at  least  doubtful.  Therefore  I  am 
disposed  to  leave  it  there,  althongh  it  is  true 
that  it  makes  the  section  a  little  longer  than  is 
really  necessary.  The  amendment  I  proposed 
was  to  strike  out  this  portion  : — 

But  the  paramount  allegiance  of  every  citizen  is  due 
to  the  Federal  Government;  and  no  power  exists  in  the 
people  of  this  or  amy  other  State  of  the  Federal  Union 
to  dissolve  their  connection  therewith,  or  perform  any 
act  tending  to  impair,  subvert  or  resist  the  supreme 
authority  of  the  Government  of  the  United  States. 

If  that  were  taken  out  we  should  still  have 
all  that  is  necessary.    We  recognize  the  powers 
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conferred  by  the  Constitution  of  the  United 
States  upon  the  Government,  and  the  right  to 
enforce  its  authority,  and  that  would  be  suf- 
ficient. But,  at  the  same  time,  we  find  these 
lines  in  the  document  which  we  have  adopted 
as  our  basis,  and  I  fear  that  the  attempt  to 
strike  them  out  at  this  time  would  be  construed 
as  a  sign  of  weakness  on  the  part  of  the  Con- 
vention not  at  all  in  harmony  with  its  known 
proclivities.  I,  for  one,  do  not  wish  to  have 
any  one  doubt  my  position  on  that  score  at  all. 
Now,  to  avoid  any  further  talk  on  the  subject, 
I  propose  that  we  take  the  amendment  which 
was  offered  this  morning  by  my  colleague,  (Mr. 
Fitch.)  That  clears  up  the  meaning  of  the 
whole  thing,  and,  as  it  stands  now,  it  is  cer- 
tainly ambiguous.  If  we  do  not  do  that,  I 
hope  we  shall  adopt  the  original  section. 

Mr.  HAWLEY.  I  desire  to  say  one  word  fur- 
ther. I  should  not  have  felt  called  upon  to  say 
anything  more  if  the  argument  of  the  gentle- 
man from  Washoe,  (Mr.  Nourse),  had  not  been 
so  carefully  worded.  I  think  we  occupy  an 
extremely  responsible  position  here.  Every- 
body knows  that  in  the  contest  pending  now 
for  the  possession  of  the  civil  government  of 
the  United  States  for  the  next  four  years,  there 
is  a  party  thoroughly  organized  on  this  coast, 
watching  every  move,  and  seeking  some  "  coign 
of  vantage "  from  which  more  effectually  to 
promulgate  their  peculiar  views.  And  I  do 
assure  gentlemen,  from  what  I  know  of  their 
purposes  and  designs,  that  the'  very  act  of 
striking  out  these  declarations  which  follow  the 
sentence — ubut  the  paramount  allegiance  of 
every  citizen  is  due  to  the  Federal  Govern- 
ment"— would  prove  a  tower  of  strength  to 
that  party.  And  if  it  did  not  result  in  a  tri- 
umph for  the  so-called  but  terribly  misnamed 
Democratic  party,  I  believe  it  would  at  least 
tend  to  make  an  immense  difference  in  the  vote 
of  the  Pacific  coast  as  compared  with  the  last 
two  elections,  and  thus  do  more,  when  the  re- 
sult of  the  election  shall  be  known,  than  we 
can  readily  conceive  of,  to  strengthen  the 
hands  of  those  who  are  in  arms  against  the 
General  Government  Why,  sir,  it  would  be 
said  at  once  that  this  Convention  was  disposed 
to  pander  to  those  men  who  are  asking  the 
Federal  Government  to  lay  down  its  arms  and 
submit  to  a  dishonorable  peace.  I  believe 
that  to  be  the  fact,  and  I  believe,  moreover,  to 
be  as  brief  as  possible,  that  if  we  insert  at  the 
proper  place  the  words  proposed  by  the  amend- 
ment of  the  gentleman  from  Storey  (Mr.  Fitch), 
and  the  amendment  offered  by  the  gentleman 
from  Humboldt,  (Mr.  Banks),  all  those  men 
who  would  go  upon  the  stump  and  attempt  to 
coavince  people,  who  perhaps  think  little  and 
read  less,  that  we  are  bound  hand  and  foot  to 
the  Federal  Government,  and.  have  left  to  us 
only  such  rights  as  are  usually  accorded  to 
munioipal  corporations,  would  find  their  mouths 
stopped.  Those  words  would  do  more  to  con- 
demn them  than  any  other  language  we  oould 
use,  because  every  man  must  know  and  admit, 


that  he  who  refuses  to  subscribe  to  the  doctrine 
that  every  citizen  owes  allegiance  to  the  Fed- 
eral Government,  in  the  exercise  of  its  func- 
tions as  prescribed  and  defined  by  the  Supreme 
Court  of  the  United  States,  thereby  stamps 
himself  plainly  and  ineffaceably  with  the  brand 
of — call  it  what  you  will — Copperheadism, 
State  Rights-ism,  or  any  other  ism  that  can  be 
found  in  the  ranks  of  that  party  and  among 
those  men  who  have  plunged  this  country  into 
the  war  that  is  now  desolating  its  fair  fields 
and  its  once  happy  homes.  Therefore  I  trust 
that  these  amendments  will  be  adopted,  no  man 
contradicting.  They  will  be  a  tower  of  strength 
to  the  Union  party,  while  on  the  other  hand, 
their  rejection  would  be  the  occasion  of  weak- 
ness to  that  party,  and  a  tower  of  strength  to 
those  who  are  opposed  to  it  and  its  principles. 

Mr.  PROCTOR.  I  hope  that  the  amendment 
offered  by  the  gentleman  from  Storey,  (Mr. 
Fitch),  will  not  prevail,  but  perhaps  for  differ- 
ent reasons  than  have  been  given  by  any  who 
have  heretofore  spoken.  It  is  a  question  of  ex- 
pediency as  much  as  of  anything  else.  I,  for 
one,  am  in  favor  of  a  State  Government,  and 
I  hope  a  Constitution  will  be  adopted  here 
which  I  can  support.  Now  it  1b  a  well  known 
fact  that  this  clause — this  paramount  allegiance 
question — had  more  to  do  with  the  defeat  of 
the  last  Constitution  than  any  thing  else  in  it. 
and  I  am  satisfied  that  if  you  send  it  back  to 
the  people  again  to  be  voted  upon  with  that 
clause  in  it,  the  result  will  be  the  same  as  it 
was  at  the  last  election.  It  seems  to  me  that  if 
you  are  going  to  adopt  a  clause  which  baa 
already  been  decided  on  and  rejected  by  the 
people,  you  might  as  well  at  once  adopt  the 
resolution  which  was  offered  yesterday  by  the 
gentleman  from  Humboldt,  (Mr.  Dunne),  and 
adjourn  your  Convention  and  go  home.  If  you 
take  that  course  I  do  not  see  any  necessity  of 
our  spending  further  time  here.  Not  that  I  do 
not  myself  recognize  the  principles  contained 
in  that  clause  to  a  very  great  extent,  bat  I  re- 
gard their  incorporation  in  the  Beotion  aa 
surplusage  entirely.  I  think  they  are  fullj 
covered  by  the  Enabling  Act  That  require* 
us,  in  the  first  place,  to  adopt  the  Federal  Con- 
stitution, and  we  did  that  in  the  outset  Now7, 
the  allegiance  we  owe  to  the  Federal  Govern- 
ment is  a  natural  allegiance,  and  it  most  be 
well  understood,  or  at  least  it  is  sufficiently 
defined  in  the  Constitution  of  the  United  States 
which  we  have  already  adopted.  At  all  events, 
such  a  clause  has  never  been  inserted  before  in 
any  other  Stake  Constitution,  so  far  as  I  can  dis- 
cover, and  there  is  nothing  in  the  Constitution 
of  the  United  States  nor  in  the  Enabling  Act 
requiring  it.  The  gentleman  from  Washoe, 
(Mr.  Nourse),  read  a  clause  from  the  Constitu- 
tion of  the  United  States  declaring  that  the 
Constitution  and  laws  of  the  United  States 
shall  be  the  supreme  law  of  the  land,  anything 
in  the  Constitution  and  laws  of  any  State  to 
the  contrary  notwithstanding.  Well,  we  have 
adopted  that  already,  and  it  seems  to  me  that 
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u  sufficient.  I  hope,  for  these  reasons,  that 
the  amendment  may  be  rejected,  and  I  trust,  in 
order  that  we  may  be  able  to  prepare  such  a 
Constitution  as  the  people  will  willingly  in- 
dorse, that  all  matters  relating  to  this  question 
of  paramount  allegiance  will  be  stricken  out. 

Mr.  FITCH.  I  think  the  reason  given  by 
the  gentleman  from  Nye,  who  has  just  taken  his 
•eat,  for  the  defeat  of  the  last  Constitution,  can- 
not be  exactly  correct  He  is  of  the  opinion 
that  it  was  defeated  because  of  the  insertion  of 
the  Paramount  Allegiance  clause.  Now,  sir, 
he  has  a  much  higher  estimate  of  the  strength 
and  influence  of  the  party  of  which  he  is  the 
sole  and  able  representative  on  this  floor  than 
I  have,  if  he  entertains  that  opinion.  I  do  not 
think  the  late  Constitution  was  defeated  for 
any  such  reason.  That  may  have  been  the  rea- 
son why  he,  and  others  of  his  political  faith, 
voted  against  it,  but  he  must  have  fed  upon  some 
mighty  Csssarian  diet  if  he  thinks  that  his 
party  in  this  Territory  could  adopt  or  defeat 
anything.  I  think  that  Constitution  was  de- 
feated by  a  combination  of  fortuitous  circum- 
stances. Some  charge  its  defeat  upon  the  Min- 
ing Tax  clause  ;  others  to  the  Paramount  Al- 
legiance clause  ;  some  lay  it  to  one  thing,  and 
tome  to  another.  I  think  myself  that  it  was 
defeated  because  the  bolting  delegation  from 
Storey  County  was  not  admitted  into  the  Union 
State  Convention.    [Laughter.] 

The  CHAIRMAN.  The  Chair  has  a  little  ac- 
count to  settle  in  connection  with  that  matter. 

Mr.  FITCH.  I  do  not  think  we  are  fram- 
ing a  Constitution  for  six  months  or  a  year 
merely,  bat  we  are  framing  a  Constitution 
to  last  when  we  are  in  our  graves ;  and  for 
that  reason  I  am  in  favor,  without  particular  re- 
gard to  the  effect  upon  the  fall  elections,  of 
defining  exactly  what  we  mean.  I  differ  from 
the  views  of  the  gentleman  from  Washoe  (Mr. 
Nourse)  most  essentially.  That  gentleman  is 
opposed  to  inserting  the  words  "  in  the  exer- 
cise of  all  its  constitutional  powers,  as  the 
same'  have  been  or  may  be  defined  by  the  Fed- 
eral Judiciary,"  not  because  Congress  or  the 
Executive  have  any  right  to  construe  the  law, 
bat  because  thev  must  be  judges  of  their  own 
powers  in  certain  contingencies  :  and  he  cites 
in  illustration  the  case  of  General  Jackson  and 
the  United  States  Bank.  Now,  I  do  not  think 
that  case  applies  at  all  to  this  sentence,  as  it  is 
worded  here.  We  say  :  "  The  paramount  alle- 
giance of  every  citizen  is  due  to  the  Federal 
Government  in  the  exercise  of  all  its  constitu- 
tional powers,  as  the  same  have  been  or  may 
be  denned  by  the  Federal  Judiciary."  Now, 
while  I  concede  that  each  department,  the  Ex- 
ecutive and  Legislative,  as  well  as  the  Judicial, 
nar  be  its  own  judge  of  the  constitutionality 
of  laws  coming  within  their  respective  spheres, 
I  do  not  allow  that  the  private  citizen  has  the 
right  to  be  his  own  judge  of  the  constitution- 
ality of  an  act  of  Congress.  The  only  way  in 
which  he  can  oppose  such  an  act  is  in  the  courts, 
and  rf  It  is  decided  to  be  constitutional  by  the 
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courts,  it  is  his  duty  to  obey  it  till  the  decision 
is  reversed  or  the  law  repealed.  Although  it 
is  true  that  the  decision  may  be  reversed,  still 
until  it  is  so  reversed  it  is  his  duty  to  obey  it. 
I  would  insert  the  words  "  in  the  exercise  of  all 
its  constitutional  powers,"  not  out  of  any  de- 
sire to  oater  to  any  disloyal  sentiment,  nor  with 
the  idea  that  they  will  have  any  such  effect, 
but  simply  to  define  what  we  mean,  to  let  those 
who  are  to  come  after  us  understand  what  we 
mean  when  we  say  "  the  paramount  allegiance 
of  every  citizen  is  due  to  the  Federal  Govern- 
ment." Of  course  it  is  not  due  to  unconstitu- 
tional acts  of  Congress,  but  only  to  those  acts 
that  are  constitutional. 

Mr.  DsLONG  (interrupting).  I  would  sug- 
gest that  the  hour  of  recess  is  approaching, 
and  unless  we  get  to  a  vote  now  on  this  ques- 
tion and  get  it  out  of  Committee,  we  shall  have 
to  discuss  it  all  over  again. 

Mr.  FITCH.  I  will  not  detain  the  Conven- 
tion further.    I  ask  that  the  question  be  stated. 

Some  discussion  took  place  as  to  the  priority 
of  pending  amendments  under  the  rules. 

The  CHAIRMAN  decided  that  the  vote  must 
first  be  taken  on  the  amendment  offered  by  Mr. 
Banks,  (as  modified  at  the  suggestion  of  Mr. 
Fitch,)  and  then  on  the  amendment  proposed 
by  Mr.  Nourse,  to  strike  out  the  latter  part  of 
the  section. 

Mr.  BROSNAN.  The  question  seems  to  have 
taken  a  different  course  from  what  I  expected. 
1  had  proposed  to  myself  to  have  an  opportu- 
nity, after  the  amendment  offered  by  the  gentle- 
man from  Washoe  should  be  disposed  of,  to  sub- 
mit an  amendment  to  that  of  the  gentleman 
from  Humboldt  (Mr.  Banks);  but  if  the  ques- 
tion be  taken  now  on  the  amendment  of  the 
gentleman  from  Humboldt  I  maybe  precluded. 

The  CHAIRMAN.  Certainly  not ;  the  sec- 
tion can  still  be  amended  in  any  other  respect. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Banks,  as  modified  at  Mr.  Fitch's 
suggestion,  and  it  was  agreed  to. 

The  question  was  then  taken  on  the  amend- 
ment offered  by  Mr.  Nourse,  and  it  was  not 
agreed  to. 

Mr.  BROSNAN.  Now  a  further  amendment 
is  in  order,  I  suppose.  I  merely  present  it,  and 
do  not  propose  to  discuss  it.  It  is  an  amend- 
ment which  I  offered  in  the  last  Convention, 
and  I  repeat  it  now,  believing  that  it  would  ob- 
viate all  the  difficulties  which  have  been  appre- 
hended. I  will  ask  that  the  section  be  read 
as  it  will  stand  if  my  amendment  shall  be 
adopted. 

The  SECRETARY  read  as  follows  :— 

8ection  2.  All  political  power  is  inherent  in  the  peo- 
ple. Government  ie  instituted  for  the  protection,  se- 
curity and  benefit  of  the  people,  and  they  have  the 
right  to  alter  or  reform  the  same  whenever  the  public 
good  may  require  it  But  no  power  exists  in  the  peo- 
ple of  this  or  any  other  State  of  the  Federal  Union  to 
dissolve  their  connection  therewith,  or  to  do  any  act 
tending  to  impair,  subvert  or  resist  the  supreme  au- 
thority of  the  Government  of  the  United  States. 

Mr.  WARWICK.    Notwithstanding  that  the 
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clock  has  been  stopped,  and  our  thanks  may 
be  doe  to  oar  modern  Joshua  for  arresting  the 
wheels  of  time,  still  time  rolls  on,  and  the  time 
for  oar  recess  has  arrived.  I,  therefore,  move 
that  the  Committee  rise,  report  progress,  and 
ask  leave  to  sit  again. 

Mr.  DkLONG.  That  would  leave  our  busi- 
ness unfinished  in  the  Committee. 

Mr.  EARL.  I  hope  the  motion  will  not  pre- 
vail ;  we  are  in  a  condition  now  to  come  to  a 
vote. 

Mr.  DbLONG.  I  hope  it  will  not  prevail, 
for  the  members  of  the  Committee  cannot  come 
back  after  recess  with  the  subject  fresh  in  their 
minds.    Let  us  vote. 

Mr.  BROSNAN.  To  relieve  the  Committee 
from  any  embarrassment,  I  withdraw  the 
amendment  for  the  present. 

The  question  was  taken  on  the  motion  that 
the  Committee  rise,  report  progress,  and  ask 
leave  to  sit  again,  and  the  motion  was  agreed  to. 

IN  CONVENTION. 

The  SECRETARY  reported  that  the  Com- 
mittee of  the  Whole  had  had  under  consider- 
ation Article  I,  entitled  Declaration  of  Rights  ; 
had  made  some  progress  therein,  and  had  in- 
structed him  to  ask  leave  to  sit  again. 

The  report  was  received,  and  leave  granted 
accordingly. 

The  hour  (12  o'clock,)  fixed  by  resolution 
for  reoess  having  passed,  the  President  de- 
clared the  Convention  at  recess  until  one 
o'clock,  P.  M. 

AFTERNOON  SESSION. 

The  Convention  reassembled  at  one  o'clock. 
P.  M.,  and  was  called  to  order  by  the  President. 

ORDINANCE  CONCERNING    SLAVERY,  ETC. 

Mr.  COLLINS.  By  reference  to  the  latter 
clause  of  the  fourth  section  of  the  Enabling 
Act,  Mr.  President,  you  will  observe  that  it  is 
required  of  this  Convention  to  establish  by  or- 
dinance certain  provisions  in  regard  to  slavery, 
in  regard  to  religious  toleration,  and  in  regard 
to  the  public  lands,  yielding  all  right  and  title 
to  them  to  the  Federal  Government  In  obe- 
dience to  that  requirement,  I  have  drafted  an 
ordinance,  which,  with  your  permission,  I  will 
read : — 

ORDINANCE. 

In  obedience  to  the  requirements  of  an  act  of  the 
Congress  of  the  United  States,  approved  March  21, 
1864,  to  enable  the  people  of  Nevada  to  form  a  Con- 
stitution and  State  Government,  tills  Convention, 
elected  and  convened  in  obedience  to  said  Enabling 
Act,  do  ordain  as  follows,  which  Ordinances  shall  be 
Irrevocable,  without  the  consent  of  the  United  State* 
and  the  people  of  the  State  of  Nevada  :— 

FirH— That  there  shall  be  in  the  said  State  of 
Nevada  neither  slavery  nor  involuntary  servitude, 
otherwise  than  for  the  punishment  for  crimes  whereof 
the  party  shall  have  been  duly  convicted. 

Second— That  perfect  toleration  of  religious  senti- 
ment shall  be  secured,  and  no  inhabitant  of  said  State 
shall  ever  be  molested  in  person  or  property  on  ac- 
count of  his  or  her  mode  of  religious  worship. 


Thirds- That  the  people  inhabiting  said  Territory  do 
agree  and  declare  that  they  forever  disclaim  all  right 
and  title  to  the  unappropriated  public  lands  lying 
within  said  Territory,  and  that  the  same  shall  be  and 
remain  at  the  sole  and  entire  disposition  of  the  United 
States;  and  that  the  lands  belonging  to  the  citizens  of 
the  United  States  residing  without  the  said  8tate  shall 
never  be  taxed  higher  than  the  land  belonging  to  res- 
idents thereof;  and  that  no  taxes  shall  be  imposed  by 
said  State  on  lands  or  property  therein  belonging  to  or 
which  may  hereafter  be  purchased  by  the  United  Btat 


Mr.  BANKS.  Is  it  proposed  to  pass  this  in- 
dependent of  the  Constitution?  It  occurred 
to  me,  from  the  reading  of  the  Enabling  Act, 
that  the  design  was  to  have  some  thing  of  this 
kind  incorporated  in  the  Constitution,  although 
I  admit  that  the  language — "  on  behalf  of  the 
people,"  and  so  on,  would  tend  to  lead  one  to 
an  opposite  conclusion.  The  reason  why  I 
thought  so,  was  that  in  the  first  part  of  this 
Section  4  of  the  Enabling  Act  it  is  provided 
that,  after  the  organization,  the  Convention 
"  shall  declare,  on  behalf  of  the  people  of  said 
Territory,  that  they  adopt  the  Constitution  of 
the  United  States.  Whereupon  the  said  Con- 
vention shall  be,  and  it  is  hereby  authorized  to 
form  a  Constitution  and  State  Government  for 
said  Territory."  And  then  follows  the  require- 
ments for  the  disclaiming  of  these  things  here 
enumerated.  I  think,  from  the  connection  and 
order  in  which  these  things  occur,  that  this 
proposition  should  constitute  a  part  of  the 
Constitution,  but  upon  that  point  I  would  like 
to  hear  from  gentlemen  who  have  reflected 
more  upon  it  than  I  have  myself. 

The  PRESIDENT.     If  the  Convention  will 

fermit  the  Chair  to  make  a  suggestion — I  have 
ad  some  consultation  with  the  framer  of  that 
ordinance,  and  it  seems  to  me  to  be  anticipated 
by  the  Enabling  Act  that  something  in  this 
shape  should  be  introduced,  and  become  a  part 
of  the  Constitution,  under  the  name  or  in  the 
garb  of  an  Ordinance.  And  for  the  action  pro- 
posed, we  have  a  precedent  in  one  State,  at 
least,  where  there  has  been,  previously,  similar 
action, — for  instance,  in  the  State  of  Kan- 
sas, where  the  Ordinance,  in  the  Constitution  as 
published,  is  made  to  precede  all  other  matters, 
under  the  name  of  "  Ordinance." 

Mr.  COLLINS.  I  have  it  here.  It  is  headed, 
"  The  Constitution  of  Kansas,  adopted  July," 
etc.,  and  then  follows  the  "Ordinance." 

Mr.  BANKS.  Connected  with,  and  following 
the  heading  of  the  Constitution?  That  covers 
the  whole  ground. 

Mr.  COLLINS.  Then  follows  the  BUI  of 
Rights,  and  then  the  different  Departments. 

The  PRESIDENT.  I  suppose  it  is  perfectly 
competent  for  the  Convention  to  make  that  ar- 
rangement. 

Mr.  BANKS.  I  suggest,  then,  that  the  Ordi- 
nance take  its  second  reading  by  title. 

Mr.  CHAPIN.  I  suggest  the  propriety  of 
incorporating  with  the  Ordinance  the  resolu- 
tion adopted  yesterday.  We  are  getting  to* 
many  separate  and  distinct  documents.  We 
have  been  required  to  pass  a  resolution  adopt- 
ing the  Constitution  of  the  United  States,  and 


Si  day-] 


ORDINANCE. 


51 


Wednesday,] 


Crosmax — Collins — President — Tozer — DeLong — Sturtevant.         [July  6. 


I  would  like  to  see  that  resolution  incorporated 
with  this  Ordinance. 

Mr.  CROSMAN.  I  suppose  that  can  be  ar- 
ranged hereafter.  I  move  that  the  Ordinance 
be  read  a  second  time  by  title,  and  referred  to 
the  Committee  of  the  Whole. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

The  Ordinance  was  read  a  second  time  by 
title,  and  referred  accordingly. 

resolution  adopting  the  u.  s.  constitution. 

Mr.  CHAPIN.  Now  I  move  that  the  resolu- 
tion adopted  yesterday,  be  also  referred  to  the 
Committee  of  the  Whole. 

The  PRESIDENT.  That  resolution  has  al- 
ready been  adopted  by  the  Convention,  and  it 
would  seem  superfluous  now  to  refer  it. 

Mr.  DeLONG.  We  might  reconsider  the 
adoption  of  the  resolution. 

Mr.  BROSNAN.  I  suppose  all  there  is  to  be 
done,  is  to  give  the  resolution  a  place  in  con- 
section  with  the  Constitution.  Its  adoption  is 
all  that  the  Enabling  Act  requires. 

Mr.  COLLINS.  I  suppose  it  should  be  adopt- 
ed with  all  the  formalities.  If  through  inad- 
rertance  or  haste  we  have  adopted  it  in  an  im- 
proper manner,  1  hope  we  shall  reconsider  it. 

COL.  CRADLKBAUGH. 

Mr.  HAWLEY.  I  observe  that  there  is  a 
distinguished  gentleman  in  the  House,  whom  I 
am  sure  we  all  delight  to  honor,  and  I  move 
that  CoL  Cradlebaugh  be  invited  to  take  a  seat 
within  the  bar  of  the  Convention.    [Applause.] 

The  PRESIDENT.  I  suppose  to  that  motion 
there  is  no  dissenting  voice.  Col.  Cradlebaugh 
will  please  take  a  seat  inside  the  bar. 

Col.  Cradlebaugh  came  forward  within  the 
bar  and  was  provided  with  a  seat. 

THE   RESOLUTION — AGAIN. 

Mr.  COLLINS.  To  facilitate  matters,  I  move 
to  reconsider  the  vote  by  which  the  Convention 
yesterday  passed  the  resolution  adopting  the 
Constitution  of  the  United  States. 

The  PRESIDENT.  The  first  duty  of  the 
Convention  was  to  adopt  that  resolution.  That 
was  required  to  be  done  before  the  adoption, 
even,  of  any  rules;  and  the  records  of  the 
Convention  show  that  it  has  been  done.  That 
is  all,  in  the  opinion  of  the  Chair,  that  de- 
volved upon  the  Convention  to  do  ;  and  that 
having  been  done,  and  evidenced  by  the  records 
of  our  proceedings,  it  stands  in  a  position 
different  from  any  other  subject  matter  before 
the  Convention.  If,  however,  it  is  the  opinion 
of  the  Convention  that  anything  more  is  neces- 
sary to  perfect  the  adoption  of  the  Constitution 
of  the  United  States,  the  Chair  will  be  happy 
to  put  any  motion  which  may  be  made. 

Mr.  TOZER.  The  Enabling  Act  itself,  I  was 
about  to  observe,  prescribes  the  time  when  this 
act  was  to  be  done — the  adoption  of  the  Con- 
stitution of  the  United  States— namely,  imme- 
diately following  the  organization  of  the  Con- 


vention ;  and  now,  after  the  lapse  of  a  day  or 
two,  to  reconsider  the  vote  by  which  we  com- 
plied, at  the  proper  time,  with  the  requirement 
of  the  Enabling  Act,  seems  to  be  out  of  place, 
at  least,  if  not  out  of  order.  I  oppose  the  mo- 
tion on  that  ground. 

Mr.  COLLINS.  As  the  reconsideration  does 
not  meet  with  the  approbation  of  the  Conven- 
tion, I  withdraw  the  motion. 

COMMITTEE  OP  THE  WHOLE. 

On  motion,  the  Convention  resolved  itself 
into  Committee  of  the  Whole,  (Mr.  Chaptn  in 
the  Chair,)  for  the  consideration  of  the  Ordi- 
nance just  previously  introduced  by  Mr.  Col- 
lins, in  relation  to  slavery,  religious  toleration, 
and  the  public  lands. 

ORDINANCE  CONCERNING  SLAVERY,  ETC. 

The  Ordinance  was  read  by  the  Secretary. 

Mr.  DeLONG.  I  move  that  the  Committee 
rise,  report  the  ordinance  back  to  the  Conven- 
tion, and  recommend  its  passage. 

Mr.  STURTEVANT.  I  would  inquire  if  this 
ordinance  would  not  conflict  with  our  right  to 
the  sixteenth  and  thirty-sixth  sections  of  the 
public  lands,  which  belong  to  us,  under  the 
Enabling  Act 

Mr.  COLLINS.  In  answer  to  that  sugges- 
tion, I  will  eay  that  the  Enabling  Act  provides 
that  the  sixteenth  and  thirty-sixth  sections  in 
every  township,  or  their  equivalents  in  other 
lands,  where  such  sections  have  been  otherwise 
disposed  of,  shall  belong  to  us  for  common 
schools;  and,  in  addition  to  that,  there  are 
numerous  other  grants  of  public  lands.  Fur- 
ther than  that,  we  are  to  be  admitted  on  an 
equal  footing  with  all  the  other  States,  which 
gives  us  the  swamp  and  overflowed  lands  within 
our  limits.  This  ordinance  will  not  conflict 
with  those  rights  and  grants  at  all. 

The  question  was  taken  on  the  motion  that 
the  Committee  rise  and  report  the  ordinance 
back  to  the  Convention,  and  it  was  agreed  to. 

IN  CONVENTION. 

The  PRESIDENT  having  resumed  the  chair, 
The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
the  Ordinance  relating  to  slavery,  etc.,  and  bad 
instructed  him  to  report  the  same  back  to  the 
Convention  without  amendment,  and  recom- 
mend its  passage. 

On  motion  of  Mr.  DeLONG,  the  report  was 
received  and  the  Ordinance  placed  on  file. 

COMMITTEE  OF  THE  WHOLE. 

On  motion  of  Mr.  DeLONG,  the  Convention 
resolved  itself  into  Committee  of  the  Whole, 
(the  President  remaining  in  the  chair),  for  the 
further  consideration  of  Article  I,  entitled 
Declaration  of  Rights. 

PARAMOUNT  ALLEGIANCE. 

The  question  was  stated  on  agreeing  to  sec- 
tion two,  which  was  read  by  the  Secretary,  as 
heretofore  amended,  as  follows : — 
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Sao.  a.  All  political  power  if  inherent  in  the  people. 
Government  u  instituted  for  the  protection,  security 
and  benefit  of  the  people;  and  they  have  the  right  to 
alter  or  reform  the  same  whenever  the  public  good 
may  require  it  But  the  paramount  allegiance  of  every 
citizen  is  due  to  the  Federal  Government  in  the  exer- 
cise of  all  its  constitutional  powers,  as  the  same  have 
been  or  may  be  defined  by  the  Federal  Judiciary;  and 
no  power  exists  in  the  people  of  this  or  any  other 
State  of  the  Federal  Union  to  dissolve  their  connection 
therewith  or  perform  any  act  tending  to  impair,  sub- 
vert or  resist  the  supreme  authority  of  the  Govern- 
ment of  the  United  8tates. 

Mr.  BROSN  AN.  I  now  offer  my  amendment 
I  propose  to  amend  section  two  so  as  to  read  as 
follows : — 

8so.  2.  AH  political  power  W  inherent  in  the  people. 
Government  is  instituted  for  the  protection,  security 
and  benefit  of  the  people;  and  they  have  a  right  to 
alter  or  reform  the  same  whenever  the  public  good 
may  require  it  But  no  power  exists  in  the  people  of 
this  or  any  other  State  of  the  Federal  Union  to  dissolve 
their  connection  therewith,  or  to  do  any  act  tending  to 
impair,  subvert  or  resist  the  supreme  authority  of  the 
Government  of  the  United  States. 

Mr.  DeLONG.  I  rise  for  information  in  re- 
gard to  the  section  as  it  now  stands.  As  I 
understood  the  Secretary  to  read  it,  we  have 
already  stricken  oat  the  latter  part  of  the 
printed  section  —  all  after  the  words  "  Govern- 
ment of  the  United  States ' — but  I  did  not  so 
understand  the  aotion  of  the  Convention. 

The  SECRETARY.    I  so  understood  it 

Mr.  DbLONG.  No,  sir ;  nothing  was  stricken 
out  Only  the  words  were  inserted — "  In  the 
exercise  of  all  its  constitutional  powers,  as  the 
same  have  been  or  may  be  defined  by  the  Fed- 
eral Judiciary." 

The  SECRETARY.  I  understood  that  the. 
proposition  of  the  gentleman  from  Storey,  (Mr. 
Fitch),  was  not  only  to  insert  certain  words, 
but  to  strike  out  the  latter  part  of  the  section ; 
and  that  it  was  accepted  by  the  gentleman  from 
Humboldt  (Mr.  Banks). 

Mr.  FITCH.  My  motion  was  that  we  leave 
off  there — at  the  words  "  Government  of  the 
United  States'1  —  striking  out  that  latter  por- 
tion of  the  section.  I  regarded  it  as  entirely 
unnecessary. 

Mr.  DbLONG.  Well,  then,  most  certainly 
there  has  been  a  misunderstanding. 

The  CHAIRMAN.  If  that  was  the  amend- 
ment, I  voted  under  a  misapprehension. 

[Several  voices—"  So  did  I."] 

Mr.  BANKS.  When  the  gentleman  from 
Storey  offered  his  amendment,  I  asked  what  he 
intended  by  it,  and  he  said  he  intended  nothing 
more  than  to  add,  after  my  amendment,  the 
words,  "  as  the  same  have  been  or  may  be  de- 
fined by  the  Federal  Judiciary."  It  was  with 
that  understanding  that  I  accepted  the  amend- 
ment. 

Mr.  FITCH.  It  is  true  that  I  stated  that  as 
my  object,  but  at  the  same  time  my  amend- 
ment went  further,  as  will  be  seen  by  examina- 
tion. It  was  read  as  I  offered  it,  and  in  my 
remarks  I  referred  to  the  concluding  portion 
of  the  section  as  unnecessary  or  surplusage. 
I  supposed  it  was  understood  by  the  Convention. 

Mr.  BANKS.    The  words  I  sent  up  were 


simply  these:  "Amend  by  adding  after  the 
word  *  Government,'  in  line  seven,  the  words1  in 
the  exercise  of  all  its  Constitutional  powers.'" 
And  to  that  was  added  these  words :  "As  the 
same  have  been  or  may  be  defined  by  the  Fed- 
eral Judiciary."  These  words  were  inserted, 
and  I  certainly  voted  under  a  most  monstrous 
misapprehension  if  anything  was  stricken  out. 
Mr.  DbLONG.  I  will  ask  my  colleague 
nearest  me,  (Mr.  Brosnan),  to  consent  to  with- 
draw his  amendment  for  a  moment,  in  order 
that  we  may  get  this  misunderstanding  straight 
I  will  then  move  to  amend  the  section  as  it 
now  stands  by  adding  the  portion  which  has 
been  stricken  out  through  a  misapprehension. 
Mr.  BROSNAN.  Very  well ;  I  withdraw  it 
Mr.  DbLONG.  I  now  move  to  amend  Sec- 
tion 2  by  adding  the  words  which  follow  "Gov- 
ernment of  the  United  States,"  in  the  Section 
as  printed,  to  wit : 

"  The  Constitution  of  the  United  States  confers  fan 
power  on  the  Federal  Government  to  maintain  and 
perpetuate  its  existence,  and  whensoever  any  portion 
of  the  States,  or  people  thereof,  attempt  to  secede  from 
the  Federal  Union,  or  forcibly  resist  the  execution  of 
its  laws,  the  Federal  Government  may,  by  warrant  of 
the  Constitution,  employ  armed  force  in  compelling 
obedience  to  its  authority." 

Mr.  FITCH.  I  am  willing  to  accept  the 
amendment.  I  am  not  tenacious  about  it,  but 
I  do  not  think  the  language  is  necessary. 

The  question  was  taken,  and  the  amendment 
was  adopted. 

Mr.  BROSNAN.  I  now  renew  my  amend- 
ment 

The  SECRETARY  again  read  Mr.  Brosnan'a 
amendment 

Mr.  BROSNAN.  I  wish,  Mr.  President,  to 
say  a  word  or  two  in  regard  to  my  position,  in 
offering  this  amendment  I  acknowledge  per- 
fect adherence  to  and  belief  in  the  truth  of 
the  section  as  it  now  stands  in  the  old  Consti- 
tution. There  is  not  an  idea  or  a  word  in  it  to 
which  I  do  not  yield  implicit  credence  and  obe- 
dience. I  consider,  however,  that  the  last  part 
of  the  section,  commencing  with  the  words — 
"  The  Constitution  of  the  United  States  con- 
fers full  power  "  might  very  well  be  left  out, 
because  all  expressed  therein  is  necessarily  im- 
plied as  one  of  the  first  principles  of  govern- 
mental  existence.  Every  government  must 
have  that  vital  element  of  power,  or  it  is  no 
government  It  must  necessarily  be  able  to 
enforce  obedience  to  its  authority  in  all  respects. 
Hence,  upon  the  ground  of  its  being  super- 
fluous, I  would  have  that  portion  omitted.  And 
inasmuch  as  some  gentlemen  have  expressed 
dissatisfaction  with  the  term  "  paramount  alle- 
giance," I  have  omitted  those  words  also,  in  or- 
der that  we  may  unite  as  speedily  as  possible 
upon  the  idea,  or  npon  a  section  which  shall 
accord  all  the  vitality  and  power  to  the  Gov- 
ernment that  could  be  embodied  in  it  by  the 
use  of  those  words,  and  at  the  same  time  not 
give  offense  to  any  person.  In  this  way,  I  trust, 
we  may  come  to  a  vote  speedily,  and  dispose  of 
this  difficult  question. 
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Mr.  8TURTEVANT.  I  desire  to  ask  whether 
this  is  a  substitute  for  the  whole  section  or  an 
addition. 

Mr.  BROSNAN.  If  it  is  adopted  as  I  offer 
it,  it  will  be  a  complete  section  of  itself. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Brosoao,  and  upon  a  division  it 
was  not  agreed  to— ayes,  6 ;  noes,  20. 

The  question  recurred  upon  the  adoption  of 
Section  2,  as  amended. 

Mr.  DeLONG.  I  move,  instead  of  adopting 
the  section  by  a  vote,  that  when  the  Committee 
rise  they  report  Section  2  back  to  the  Conven- 
tion, as  amended.  I  think  that  would  be  a 
more  proper  conrse. 

The  CHAIRMAN.  It  occurs  to  me  that  we 
had  better  adopt  the  sections  as  far  as  we  go, 
and  then  when  we  get  through  with  the  Arti- 
cle the  motion  to  report  back  will  apply  to  the 
whole.  After  the  Committee  has  amended  and 
adopted  the  sections  as  a  Committee  we  can  go 
back  into  Convention  and  adopt  the  amend- 
ments of  the  Committee,  or  further  amend. 

Mr.  DeLONG.  Very  well.  I  will  ask  for 
the  reading  of  the  section  as  it  now  stands,  be- 
fore the  vote  is  taken  on  its  adoption. 

The  section,  as  amended,  was  read  as  fol- 
lows:— 

44  Sec.  2.  All  political  power  is  Inherent  In  the  peo- 
ple. Government  is  instituted  for  the  protection,  se- 
curity, and  benefit  of  the  people  ;  and  they  have  the 
tight  to  alter  or  reform  the  same  whenever  the  public 
good  may  require  it  But  the  paramount  allegiance  of 
every  citizen  is  due  to  the  Federal  Government,  in  the 
exercise  of  all  its  constitutional  powers,  as  the  same 
have  been  or  may  be  defined  by  the  Federal  Judiciary; 
and  no  power  exists  in  the  people  of  this  or  any  other 
State  of  the  Federal  Union  to  dissolve  their  connection 
therewith,  or  perform  any  act  tending  to  impair,  sub- 
vert, or  resist  the  supreme  authority  of  the  Govern- 
ment of  the  United  States.  The  Constitution-  of  the 
United  8tetes  confers  full  power  on  the  Federal  Gov- 
ernment to  maintain  and  perpetuate  its  existence,  and 
whensoever  any  portion  of  the  States,  or  people  there- 
of, attempt  to  secede  from  the  Federal  Union,  or  forci- 
bly resist  the  execution  of  its  laws,  the  Federal  Gov- 
ernment may,  by  warrant  of  the  Constitution,  employ 
armed  force  in  compelling  obedience  to  its  authority." 

The  question  was  taken  on  the  adoption  of 
the  section,  as  read,  and  it  was  adopted. 

TRIAL  BT  JT7BT. 

Section  3  was  read,  as  follows : — 

Sac.  3.  The  right  of  trial  by  jury  shall  be  secure  to 
all,  and  remain  inviolate  forever;  but  a  Jury  trial  may 
be  waived  by  the  parties,  in  all  civil  cases,  in  the  man- 
ner to  be  prescribed  by  law;  and  if  three-fourths  of 
the  Jurors  agree  upon  a  verdict,  it  shall  stand  and  have 
the  same  force  and  effect  as  a  verdict  by  the  whole 
Jury;  provided,  the  Legislature,  by  a  two-thirds  vote 
of  each  branch  thereof,  may  require  a  unanimous  ver- 
dict notwithstanding  this  provision, 

Mr.  FITCH.  I  move  to  amend  the  section 
by  striking  out  all  after  the  words  "  prescribed 
by  law." 

Mr.  DeLONG.  As  an  amendment  to  the 
portion  proposed  to  be  stricken  out,  I  move  to 
insert  after  the  word  "jurors,"  the  words  "  in 
civil  cases,"  so  as  to  read  "  and  if  three-fourths 
of  the  jurors,  in  civil  cases,  agree  upon  a  ver- 
dict," etc 


Mr.  CHAPIN.  You  will  find  that,  "  in  all 
civil  cases,"  a  line  or  two  above. 

Mr.  DeLONG.  That  only  applies  to  waiving 
a  jury. 

Mr.  HAWLEY.  If  the  gentleman  will  give 
way  for  a  moment  I  will  offer  an  amendment 
which  I  think  will  cover  the  case  as  he  desires. 
I  will  move  to  insert  after  the  words  "  upon  a 
verdict,"  the  words  "  in  civil  cases. 

Mr.  DeLONG.  That  only  puts  it  in  a  differ- 
ent place.  My  object,  and  I  presume  the  object 
of  the  gentleman  from  Douglas  is  the  same,  is 
this :  I  am  willing  to  allow  a  three- fourths 
verdict  in  civil  cases,  bnt  I  want  to  require  a 
unanimous  verdict  in  all  criminal  cases.  As  it 
now  stands,  three-fourths  of  a  jury  may  conviot 
a  man  of  a  criminal  offense,  the  wisdom  of 
which  innovation  I  doubt. 

Mr.  HAWLEY.  We  cannot  be  too  explicit 
in  cases  of  so  much  importance,  where  the  con- 
struction of  the  constitutional  provision  might 
be  difficult,  and  perhaps  disputed. 

Mr.  DkLONG.  I  think  the  amendment  will 
come  in  better  after  "  jurors"  than  after  "  ver- 
dict," although  I  have  read  it  hastily.  Or  sup- 
pose we  insert  it  between  "  and  "  and  "  if,"  so 
as  to  read  "  and,  in  civil  cases,  if  three-fourths 
of  the  jurors  agree  upon  a  verdict,"  etc 

Mr.  BANKS.  That  will  make  it  good  lan- 
guage. 

Mr.  HAWLEY.  I  will  accept  that  as  my 
amendment. 

The  CHAIRMAN.  Under  the  rule,  the  ques- 
tion will  first  be  on  the  amendment  of  the  gen- 
tleman from  Douglas,  (Mr.  Hawley,)  as  mod- 
ified by  the  gentleman  from  Storey  (Mr. 
DeLong). 

The  question  was  taken,  and  on  a  division 
the  amendment  was  agreed  to ;  ayes,  22 — noes,  6. 

The  question  recurred  on  the  amendment 
offered  by  Mr.  Fitch,  to  strike  out  all  the  sec- 
tion following  the  words  "  prescribed  by  law." 

Mr.  BANKS.  I  have  an  amendment  which 
would  be  in  order  now,  but  I  prefer  that  the 
vote  should  first  be  taken  on  the  proposition 
now  before  the  Convention. 

Mr.  FITCH  raised  a  question  of  order,  that 
after  a  vote  striking  out  or  refusing  to  strike 
out  a  portion  of  the  section,  it  would  not  be 
open  to  amendment. 

After  some  discussion,  the  Chairman  decided 
that  it  would  be  necessary  to  perfect  the  clause 
before  taking  the  vote  on  the  proposition  to 
strike  out. 

Mr.  BANKS,  Then  I  will  offer  my  amend- 
ment now,  as  it  proposes  to  perfect  that  por- 
tion which  the  gentleman  from  Storey  desires 
to  strike  out  I  move  to  insert  after  the  word 
"if"  the  words  "the  number  prescribed  by 
law,  which  shall  not  be  less  than ;"  also,  to 
strike  out  the  whole  of  the  proviso  following 
the  words  "  the  whole  jury ;"  so  that  the  sec- 
tion would  read : 

8ko.  3.  The  right  of  trial  by  jury  shall  be  secured 
to  all,  and  remain  inviolate  forever;  but  a  jury  trial 
may  be  waived  by  the  parties  in  all  civil  cases,  in  the 
manner  to  be  prescribed  by  law;  and  in  civil  cases,  if 
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the  number  prescribed  by  law,  which  shall  not  be  leas 
than  three-fourths  of  the  jurors,  agree  upon  a  verdict, 
it  shall  stand,  and  have  the  same  force  and  effect  as  a 
verdict  by  the  whole  jury. 

What  this  amendment  affects,  or  what  I  pro- 
pose to  accomplish  by  it,  is  simply  this :  To 
provide  that  the  Legislature  shall,  in  its  dis- 
cretion, prescribe  by  law  tbat  any  portion  of  a 
jury  above  and  including  three-fourths  shall 
decide  a  civil  case.  That  is  the  proposition 
embraced  in  my  amendment,  and  nothing  else. 
As  this  section  now  stands  there  is  a  provision 
to  the  effect  that  the  Legislature,  by  a  two- 
thirds  vote  of  each  house,  may  require  a  unan- 
imous verdict ;  so  that,  as  it  now  stands,  there 
is  a  discrimination  in  favor  of  allowing  three- 
fourths  to  render  a  verdict,  while  I  propose  by 
my  ameudment  to  make  a  discrimination  against 
the  three-fourths  verdict. 

Mr.  FITCH.  I  will  uot  detain  the  Conven- 
tion two  minutes,  but  here  is  as  good  a  place 
as  any  to  express  my  opposition  to  this  whole 
theory  of  a  three-fourths  verdict.  I  consider 
it  an  innovation,  and  nothing  else  but  exper- 
imental legislation,  and  I  tbiuk  an  organic  law 
Is  the  last  place  in  the  world  in  which  exper- 
imental legislation  should  be  permitted  or  tol- 
erated. I  know  that  there  are  arguments 
against  compelling  an  entire  jury  to  agree  be- 
fore returning  a  verdict,  but  I  think  it  is  bet- 
ter to 

"  bear  those  His  we  have 

Than  fly  to  others  that  we  know  not  of." 

And  I  think  this  thing  has  never  been  attempted 
in  aoy  other  State  in  the  Union.  It  is  an  ex- 
periment taken  from  the  jury  system  of  Scot- 
land, and  I  believe  it  would  be  about  as  illy 
fitted  to  this  State  as  to  any  other  in  the  world. 
I  have  no  doubt  that  the  proposition  will  pass, 
but  I  desire  to  enter  on  the  record  my  opposi- 
tion to  it 

Mr.  HAWLEY.  Not  knowing  what  the  ac- 
tion of  the  Convention  was  likely  to  be  on  this 
subject,  I  favored  the  amendment  which  was 
first  proposed  by  the  gentleman  from  Storey, 
(Mr.  DeLong,)  and  for  which  my  amendment 
was  afterwards  substituted.  But  my  mind  is 
decidedly  made  up  in  opposition  to  the  innova- 
tion which  has  been  referred  to  by  the  other 
gentleman  from  Storey,  (Mr.  Fitch.)  I  cannot 
conceive  that  any  good  can  possibly  result 
from  it.  It  is  a  well  known  fact  to  all  at- 
torneys and  counsellors-at-law  that  very  fre- 
quently parties  litigant,  availing  themselves  of 
the  right  given  to  them  by  the  statute,  choose  to 
have  their  oases  tried  by  a  smaller  number  than 
twelve  jurors.  Frequently  five  jurors,  or  seven 
jurors,  perhaps,  are  selected  to  try  a  case ;  and 
in  either  of  these  cases  it  would,  of  course,  be 
impossible  to  get  a  three-fourths  vote  of  the 
jury ;  and  then  the  result  would  be  that  the 
case  would  have  to  be  remanded  for  a  new 
trial,  an  event  now  of  very  frequent  occurrence 
in  the  case  of  a  jury's  failing  to  agree.  I  can- 
not for  the  life  of  me  see  how  any  good  is  to 
result  to  our  judicial  system  from  this  Innova- 
tion.   I  voted  for  the  amendment  because  I  did 


not  know  whether  this  part  of  the  section 
would  be  ultimately  strickeu  out  or  not ;  but 
I  iu tended  to  move  to  strike  it  out  myself,  if 
nobody  else  bad  done  so.  I  sincerely  trust,  in 
view  of  the  difficulties  which  would  surround 
Ihe  experiment,  if  adopted,  and  in  view  of  the 
facts  that  experimental  legislation  is  dangerous, 
aud  that  the  jury  xystem  of  our  country,  as  at 
present  orgauized  and  established,  furnishes 
sufficient  protection  to  life  and  property,  that 
the  motion  of  the  gentleman  from  Storey,  (Mr. 
Fitch,)  will  prevail,  and  that  all  relating  to 
this  three-fourths  experiment  will  be  stricken 
out  by  the  Convention. 

Mr.  DeLONG.  If  I  feared  that  the  adoption 
of  this  article,  or  the  defeat  of  the  amendment 
of  my  colleague,  (Mr.  Fitch),  would  ever  pro- 
duce such  a  disastrous  result  as  to  compel  a 
District  Judge  to  divide  a  man  up  into  frac- 
tions in  order  to  get  an  exact  three-fourths 
vote  of  a  jury,  I  should  certainly  vote  for  the 
amendment.  But  I  have  such  an  abiding  con- 
fidence in  the  intelligence  and  humanity  of  the 
judges,  that  I  do  not  believe  they  would  ever 
allow  a  case  to  go  to  a  jury  of  twelve,  or  of 
any  less  number,  in  such  a  way  that  it  would 
be  necessary  to  cut  anybody  up  in  order  to  get 
a  fractional  verdict.  Now  I  will  state  that,  as 
my  colleague  has  said,  it  is  true  that  this  is  an 
innovation  upon  our  present  jury  system,  bat 
we  find  a  precedent  for  it  in  the  Scottish  law, 
and  the  experience  of  that  country,  for  many 
years,  has  been  favorable  to  its  operation.  It  is 
just  such  an  innovation,  it  strikes  me,  as  we 
need  in  this  country.  In  my  experience  as  an 
attorney,  I  find  it  is  the  man  tbat  has  a  bad 
cause,  rather  than  he  who  has  a  good  one,  who, 
as  a  general  thing,  asks  for  a  jury,  with  the 
hope  of  getting  upon  tbat  jury  at  least  one  man 
of  his  way  of  thinking,  in  order  to  "hang" 
the  jury. 

The  CHAIRMAN.  Then  that  one  juror 
would  be  less  humane  than  the  judge  you  re- 
ferred to :  the  one  would  divide  up  one  man 
only,  while  the  other  would  hang  the  whole 
jury.    [Laughter.] 

Mr.  DeLONG.  Well,  I  know  a  great  many 
jurors  tbat,  no  doubt,  ought  to  be  hung.  But, 
in  all  seriousness,  Mr.  Chairman,  I  do  think 
that  this  would  be  an  innovation  which  would 
be  ind  ^rsed  by  the  people.  I  remember  that, 
last  fall,  when  this  Constitution,  which  we  are 
now  seeking  to  alter  and  improve,  was  earn- 
estly assailed  by  men  exceedingly  desirous  and 
anxious  to  fiud  something  in  it  which  they  could 
find  fault  with  before  the  people  ;  when  they 
came  to  that  clause,  the  only  objection  they 
would  venture  to  urge  was,  its  applicability  to 
criminal  cases.  They  referred  to  the  hardships 
which  might  result  to  persons  unjustly  accused 
of  crime,  and  cited  cases  where  one  man  alone, 
on  a  jury,  had  stood  out,  with  apparent  obsti- 
nacy, against  a  verdict  of  guilty,  and  the  event 
had  proved  that  he  was  correct,  and  by  his  firm- 
ness bad  saved  an  innocent  man  from  the  scaf- 
fold or  the  dungeon.    And  they  insisted  that 
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such  sacred  rights  as  life  and  liberty  should  be 
carefully  guarded,  and  not  be  allowed  to  be 
pat  in  jeopardy  by  anything  less  than  the  unan- 
imous verdict  of  twelve  of  a  man's  peers — that 
unlets  a  jury  of  twelve  impartial  men  all  agree 
that  he  is  guilty,  the  man  shall  not  go  to  the 
scaffold  or  the  dungeon — that  the  case  should 
be  so  clear  as  to  convince  the  minds  of  the 
whole  twelve,  or  that  mercy  should  intervene 
with  a  doubt,  and  snatch  the  accused  from 
the  impending  danger.  But  no  one  questioned, 
during  that  canvass,  the  propriety  of  the  three- 
fourths  verdict  in  civil  cases,  because  it  is  well 
known  that  there  is  no  place  under  the  canopy 
of  Heaven  where,  in  the  experience  of  men,  it 
has  been  found  so  difficult  to  prevent  one  man 
at  least,  on  a  jury,  from  being  tampered  with, 
as  in  this  country ;  and  especially  in  these  min- 
ing cases,  involving  immense  interests.  One 
man  stands  out,  and  thus  enables  a  company  to 
continue  in  possession  of  a  rich  mine,  adminis- 
tering its  proceeds,  and  enjoying  its  revenue, 
to  the  detriment  of  the  proper  owners,  all 
through  the  trickery,  and  dishonesty,  perhaps, 
of  that  one  man,  until,  in  the  course  of  time, 
perhaps  a  year  or  two,  the  case  comes  up  on  the 
calendar  for  a  new  trial.  I  think  this  is  an 
innovation  to  which  the  people  will  consent, 
and  that  the  verdict  by  three-fourths  or  more 
of  a  jury,  will  be  found  in  practice  fully  as 
safe,  and  even  more  likely  to  be  right,  than 
where  one  single  juror  has  the  power  to  stand 
oat  and  "  hang  "  the  jury. 

Mr.  EARL.  I  hope  the  section  will  be  al- 
lowed to  remain  as  it  is.  I  have  heard  in  Vir- 
ginia City  of  cases  of  this  kind,  where  men 
have  been  known  to  say  in  advance  that  such 
and  such  cases  could  never  come  to  trial,  be- 
cause, as  they  said,  "  we  can  hang  the  jury.77 
I  think  it  is  necessary  for  the  general  inter- 
est and  good  of  the  country,  and  for  the  pro- 
gress and  development  of  our  mines,  that  we 
should  retain  that  section  as  it  now  stands.  The 
dvQ  cases  which  come  before  our  Courts  are 
of  great  importance,  differing  in  that  respect 
from  those  of  California,  or  of  any  other  State 
in  which  we  have  had  any  experience.  I  think 
we  certainly  should  adopt  this  provision  for  a 
three-fourths  verdict. 

Mr.  WARWICK.    I  perfectly  agree  with  the 
gentleman  from  Storey,  (Mr.  DeLong,)  in  re- 
gard to  the  amendment  proposed,  providing 
that  a  unanimous  verdict  shall  be  required  in 
all  criminal  cases.    But  there  is  surely  less 
danger  of  injustice  being  done  by  a  two-thirds 
verdict  of   a  jury  in  civil  cases  than  there 
would  be  under  the  requirement  of  a  unan- 
imous decision.    As  the  gentleman  has  urged 
upon  the  Convention,  it  is  the  easiest  matter 
in  the  world,  in  cases  pending  before  the  Courts 
with  probably  a  million  of  dollars,  more  or 
less,  in  the  balance,  to  get  at  least  one  indi- 
vidual on  the  jurv  who  can  be  improperly  in- 
fluenced.   It  would  certainly  be  easier  to  do 
that  than  it  would  if  a  verdict  could  be  ren- 
fatd  by  eight  or  nine  out  of  the  twelve.    The 


object,  undoubtedly,  of  all  trials  in  the  Courts 
is  to  secure  justice  to  all  parties,  and  that  be- 
ing done,  it  is  all  the  law  requires.  The  im- 
portant point  is  to  get  at  the  readiest  and 
surest  means  of  securing  justice,  and  if  any 
gentleman  can  prove  to  me  that  a  unanimous 
verdict  will  be  more  likely  to  secure  that  end 
than  a  two-thirds  or  three-fourths  verdict  would, 
then  I  certainly  should  vote  for  the  former 
proposition. 

Still,  in  a  criminal  case,  where  the  life  of  an 
individual  may  be  trembling  in  the  balance,  I 
should  be  in  favor  of  requiring  a  unanimous 
verdict,  preferring  rather  to  allow  ninety-nine 
guilty  men  to  escape  than  that  one  innocent 
man  should  suffer.  But  in  a  civil  case,  and, 
sometimes,  perhaps,  one  of  the  utmost  impor- 
tance, involving  millions,  or,  at  all  events, 
hundreds  of  thousands  of  dollars,  I  certainly 
think  that  a  three-fourths  verdict  would  be 
more  apt  to  secure  justice  to  all  parties  than  a 
unanimous  verdict  would  be  likely  to  do.  I 
suppose  that  there  is  no  gentleman,  either  exer- 
cising any  judicial  functions  or  engaged  in  prac- 
tising law  in  Nevada,  but  is  fully  aware  of  the 
manifest  injustice  which  time  and  again  liti- 
gants are  subjected  to,  and  the  sometimes  im- 
mense expense  to  which  they  are  put,  on  ac- 
count of  there  being  some  improper  persons 
on  the  jury.  Perhaps,  while  the  party  thinks 
that  he  has  carefully  guarded  every  avenue  of 
approach,  he  finds  that  still,  by  some  means 
or  other,  some  one  man  out  of  the  twelve  has 
been  secured  to  the  adverse  interest,  and  he 
loses  the  verdict  The  man  who  is  thus  se- 
cured by  the  artful  policy  of  one  or  other  of 
the  litigants,  is  enabled  to  defeat  the  ends 
of  justice.  I  hope  the  proposition  contained 
in  this  section  will  carry,  however  much  it 
may  be  deemed  to  be  or  proved  to  be  an  exper- 
iment. 

But.  sir,  it  is  not  altogether  an  experiment. 
I  believe  that  it  has  been  tried  in  the  State  of 
Louisiana,  or  elsewhere,  and  that  it  is  not,  cer- 
tainly, altogether  confined  to  Scotland.  Of 
this,  however,  I  will  not  be  positive.  But, 
whether  it  is  cr  not  an  experiment,  I  do  not 
believe  in  sacrificing  to  any  time-honored 
evil,  simply  because  it  has  the  sanction  of  time. 
If  our  present  circumstances  demonstrate  to 
us  that  a  new  condition  of  things  would  be 
better  for  us,  that  a  new  system  would  work 
better  in  our  country  than  the  system  of  injus- 
tice to  which  we  have  submitted  in  the  past, 
I  am  not,  for  one,  certainly,  afraid  to  try  the 
experiment.  Any  melioration  you  might  at- 
tempt to  make,  either  in  law  or  ethics,  would 
meet  with  this  same  opposition  in  behalf  of 
anything  which  has  the  sanction  of  time. 
You  are  always  met  with  this  old-time  cry  of 
"innovation!"  No,  sir!  although  I  am  in 
favor,  where  right  guides  the  way,  of  treading 
in  the  beaten  path,  still,  if  innovation  is  neces- 
sary, I  am  not  afraid  to  innovate.  Why,  sir, 
our  government  was  an  experiment  in  the  past, 
but  it  has  now  the  sanction  of  a  great  nation. 


56 


DECLARATION  OF  EIGHTS. 


[3d  day. 


Wednesday,] 


Chapin— Nouesb — Fitch — DeLong — Brosnan. 


[July  6. 


I  hope  in  this  case  we  shall  not  fear  to  innovate 
where  the  ends  of  justice  demand  the  adoption 
of  this  change  in  our  judicial  system. 

Mr.  CHAPIN.  The  amendment  proposed  by 
my  colleague,  (Mr.  Fitch),  is  to  prevent  this 
experiment,  or  this  innovation,  and  to  adhere  to 
the  old  law,  or  rule  of  practice,  of  requiring  a 
full  verdict  by  a  jury  of  twelve  men.  I  hope 
that  amendment  will  not  prevail,  because  I 
want  to  try  that  experiment,  or  that  innova- 
tion. This  is  the  very  country  to  try  it  in.  Our 
circumstances  are  not  like  those  of  any  other 
people  in  these  United  States.  We  are,  as  my 
mend  from  Washoe,  (Mr.  Nourse),  remarked 
yesterday,  mostly  immigrants  here.  We  are 
from  all  parts  of  the  world,  unknown  to  each 
other.  We  have  our  juries  sitting  upon  cases 
where  millions  of  dollars  are  at  stake,  and  we 
are  obliged  to  take  men  for  such  juries  who  are 
unknown  to  us,  whose  integrity  has  never  had 
a  test ;  and  we  know  that  it  has  been  proved, 
time  and  again,  that  some  of  those  men  can  be 
approached — that  they  can  be  bribed  to  stand 
out — and  verdicts  have,  in  that  manner,  been 
prevented  in  cases  where  the  greatest  injustice 
has  thereby  been  done.  I  have  resided  more 
than  four  years  in  this  Territory,  and  I  can  go 
out  into  this  community  and  count  up  scores 
of  men  who  have  been  ruined  in  that  very 
manner ;  simply  because  twelve  men  were  re- 
quired to  find  a  verdict,  and  perhaps  one  single 
man  who  stood  out  would  prevent  it.  The  re- 
sult has  been,  that  where  poor  men  have  been 
engaged  in  litigation  with  rich  companies,  they 
have  been  utterly  unable  to  come  into  Court  to 
try  their  causes  over  again.  I  see  a  great  deal 
more  safety  in  depending  upon  a  verdict  of 
three-fourths  of  a  jury,  than  in  requiring  a 
unanimous  verdict  from  twelve  men  whom  you 
do  not  know.  Therefore  I  hope  the  amend- 
ment will  be  voted  down,  and  we  shall  adhere 
to  the  section  as  it  stands.  It  will  not  apply 
to  criminal  cases,  but  to  civil  cases  alone.  And 
again,  there  is  another  safeguard  in  the  fact 
that  we  leave  it  to  the  Legislature,  so  that  if 
they,  in  their  wisdom,  think  that  the  experi- 
ment does  not  work  well,  they  can,  by  a  vote  of 
two-thirds,  at  any  time  alter  the  law,  and  re- 
quire a  unanimous  verdict.  I  say,  let  us  try  it. 

Mr.  NOURSE.  I  am  opposed  to  the  amend- 
ment, for  the  reason  that  I  like  exceedingly  this 
provision  for  a  three-fourths  verdict  in  civil 
cases.  The  reason  for  my  objection  to  the  pres- 
ent sytem  is,  that  where  interests  of  enormous 
magnitude  are  in  litigation,  it  is  quite  easy  to 
tamper  with  some  one  of  the  jurymen :  but 
where  a  verdict  can  be  rendered  by  tnree- 
fourths,  it  make  the  number  to  be  tampered 
with  larger,  and  therefore  increases  the  difficul- 
ties in  the  way  of  such  tampering.  I  can  see 
no  great  difficulty  or  danger  in  it,  for  when  we 
go  into  the  Supreme  Court,  and  two  judges  out 
of  three  decide  against  us,  we  do  not  complain. 

But  the  gentleman  from  Douglas.  (Mr  Haw- 
ley),  presents  an  argument  against  it  on  the 
more  of  humanity.    Mow  I  suppose  that  if  a 


verdict  by  three-fourths  of  the  jury  is  required, 
and  a  larger  number  than  three-fourths  should 
agree  to  it,  it  would  not  vitiate  the  verdict. 
The  gentleman  seems  to  think  it  would,  and 
that,  in  such  a  case,  instead  of  juries  being 
"hung."  they  would  have  to  be  drawn  and 
quartered.  [Laughter.]  I  would  like  to  know, 
if  in  the  Scottish  authorities,  there  are  any 
cases  mentioned  of  the  division  of  jurymen  in 
that  way. 

Mr.  FITCH.  Men  who  are  engaged  in  the  pro- 
fession of  the  law  do  not  naturally  respect  the 
jury  system.  They  come  so  much  in  contact  with 
the  evils  of  that  system  that  they  are  willing  to 
do  anything  in  order  to  mitigate  them.  But, 
nevertheless,  the  people  are  wedded  to  the  jury 
system,  and  I  do  not  think  we  could  adopt  any 
clause  which  would  be  so  hurtful  to  the  chanoea 
of  the  adoption  of  our  Constitution  as  this  pro- 
posed innovation.  My  colleague,  (Mr.  DeLong,) 
called  our  attention  to  the  fact  that  nobody  ob- 
jected to  this  three-fourths  verdict  modification 
of  the  jury  system,  except  in  so  far  as  it  applied 
to  criminal  cases.  Now,  the  gentleman's  mem- 
ory is  certainly  very  much  at  fault  1  can  re- 
member of  hearing  the  gentleman's  eloquent  and 
most  sonorous  periods  and  his  loftiest  flights, 
during  tbe  last  canvass,  over  in  Dayton,  and 
Silver  City,  and  Como,  where  be  made  speeches, 
in  which  he  called  particular  attention  to  this 
terrible  innovation  upon  our  jury  system;  a  sys- 
tem, he  said,  which  had  been  handed  down  to 
us  from  King  John,  from  whom  it  was  wrested 
in  magna  charta  by  the  barons  of  Runnymede. 
That  sacred  guarantee  of  our  liberties,  he  told 
us,  bad  been  interfered  with  by  tbe  Constitu- 
tional Convention  of  Nevada,  and  that  innova- 
tion on  our  chartered  rights  he  repudiated  and 
denounced  with  all  the  force  of  his  invective 
and  sarcasm.  Now,  while  I  did  not  altogether 
indorse  the  entire  accuracy  of  all  my  colleague's 
historical  allusions,  I  do  think  that  this  is  an 
innovation  of  at  least  doubtful  propriety.  So 
far  as  bribing  jurors*  is  concerned,  I  presume 
that  if  a  man  can  "  bang  "  a  jury  by  bribing 
one  man,  he  can,  with  a  little  more  effort,  ac- 
complish the  same  thing  by  bribing  three  or 
four  men. 

Mr.  DbLONG.  Will  the  gentleman  allow 
me  to  correct  him  T  I  do  not  remember  the 
rounded  periods  and  lofty  flights  to  which  he 
refers  [laughter];  but  if  I  did  indulge  in  that 
style  of  argument,  I  must  be  pardoned  for  act- 
ing on  the  same  principle  as  the  man  up  in  Ken- 
tucky, who,  as  tbe  story  runs,  turned  his  jacket 
in  order  to  save  his  life.  But,  Mr.  Chairman, 
as  all  the  delegates  here  are  supposed  to  be 
politicians,  I  imagine  that  nobody  is  going  to 
hold  me  to  account  for  not  recollecting  all  that 
I  ever  said  on  the  stump.     [Laughter.] 

Mr.  BROSNAN.  I  am  not  disposed  to  say 
much  on  the  question  now  before  the  Conven- 
tion, but  I  cannot  see,  for  the  life  of  me,  why 
men  are  so  wedded  to  the  system  of  requiring 
a  unanimous  decision  by  twelve  men.  In  the 
last  Convention  I  introduced  this  innovation, 


34dajr.] 


DECLARATION  OP  RIGHTS. 


57 


Wednesday,} 


Banks— Hawlet— Fitch — Warwick. 


[July  6. 


ii  it  is  called,  and  I  suppose  I  may  be  consid- 
ered, to  some  extent,  bound  to  give  the  reason 
way  I  did  so.  I  am,  however,  relieved  from 
tifrt  necessity  by  the  full  explanations  given 
by  gentlemen  who  favor  the  section  as  it  now 
stands. 

Still,  I  would  ask  gentlemen  who  are  op- 
posed to  the  section,  at  what  time  or  period  of 
time  in  the  history  of  the  world  it  became  ne- 
cessary to  dispose  of  questions  of  interest  be- 
tween man  and  man  by  the  unanimous  decision 
of  twelve  men  ?    As  to  the  origin  of  juries,  if 
history  is  not  at  fault,  I  believe  they  com- 
menced with  the  Goths,  long  before  the  Saxons 
had  anything  to  do  with  them.    There  were 
two  juries,  the  extraordinary,  and  what  was 
called  the  grand  assize,  or  ordinary.    This  ex- 
traordinary jury  was  composed  in  this  way : 
A  summons  was  issued  by  the  Sheriff  of  the 
county  to  four  knights,  who,  upon  meeting  to- 
gether, had  the  privilege  of  electing  twelve 
others  to  act  with  them.    Then  these  sixteen 
knights  sat  in  judgment,  and  when  any  twelve 
of  them  agreed,  their  decision  became  a  ver- 
dict.    Then  complete  unanimity  was  not  re- 
quired, and  we  have  no  authority  at  all  for  re- 
pairing it,  if  we  go  back  to  the  origin  of  the 
jury  system.     So,  in  cases  before  the  High 
Court  of  Parliament,  where  tbe  peer  was  tried 
by  his  peers  upon  the  principle  of  the  jury  sys- 
tem ;  it  was  not  necessary  there  that  all  should 
agree  in  the  judgment    It  was  required  that 
twelve  should  agree — a  majority—but  never 
less  than  twelve.    So,  in  tbe  Court  of  the  Lord 
High  Steward  of  England,  it  was  only  required 
that  a  majority  should  decide,  but  that  majority 
■nut  not  be  less  than  twelve.    The  particular 
lumber  appears  to  have  been  a  mere  matter  of 
fancy,  but  in  no  case  was  it  requisite  that  there 
should  be  a  unanimous  verdict  of  the  jury. 
And  the  practice  was  similar  in  an  inquiry  into 
a  case  of  lunacy.    A  jury  in  a  case  de  lunaiico 
mparmdo  was  composed  of  seventeen,  but  tbe 
concurrence  of  twelve  only  was  necessary  to 
tad  the  fact  that  the  man  was  mm  compos  mentis. 
And  next  we  see  further  that  in  cases  of  coro- 
ners' inquests,  twelve  was  necessary  to  render 
a  verdict,  and  the  practice  came  at  length  to 
be  to  summon  only  twelve  upon  such  juries; 
and  thence,  I  suppose,  was  the  origin  of  the 
jury  of  twelve.    When  twelve  only  were  nom- 
inated, of  course  they  mu*t  unanimously  agree 
upon  a  verdict.    But  one  of  tbe  most  learned 
annotators  has  said,  Mr.  Chairman,  that  it  is 
strange  that  any  such  unanimity  should  be 

Soared  of  twelve  men,  where  their  passions 
L  education  are  different,  as  well  in  respect 
to  their  passing  judgment  upon  rights  between 
individuals  as  in  regard  to  any  other  of  the  or- 
dinary questions  of  life.  In  the  determination 
of  any  other  question  of  business,  or  other- 
wise, a  majority  Is  competent  to  determine 
either  the  right  or  the  wrong  of  the  question 
to  be  determined. 
Another  learned  commentator  says : — 
"Tbe  unanimity  of  twelve  men  1b  bo  repugnant  to 


all  experience  of  human  conduct,  passions  and  under- 
standing, that  it  could  hardly  in  any  age  hare  been 
introduced  into  practice  by  a  deliberate  act  of  legis- 
lation." 

With  these  comments  upon  tbe  question,  I 
hope,  sir,  that  the  motion  of  my  colleague  will 
not  prevail,  and  that  we  will  maintain  and  ad- 
here to  the  plan  of  a  three-fourths  verdict  of 
juries  in  civil  cases. 

The  question  was  stated  on  Mr.  Banks' 
amendment 

Mr.  BANKS.  I  will  withdraw  my  amend- 
ment so  as  to  get  a  direct  vote  on  the  amend- 
ment of  the  genleman  from  Storey  (Mr.  Fitch). 

The  CHAIRMAN.  Tbe  Chair  is  of  the  opin- 
ion that  the  vote  upon  tbat  amendment  would 
preclude  any  further  amendment  of  that  por- 
tion of  tbe  Bection. 

Mr.  BANKS.    Undoubtedly  so. 

The  question  was  taken  on  tbe  amendment 
proposed  by  Mr.  Fitch,  and  it  was  not  agreed 
to. 

Mr.  HAWLEY.  Inasmuch  as  this  innovation 

prevails  in  the  Convention,  and  inasmuch,  too, 

as  the  learned  gentleman  from  Storey,  (Mr. 

Brosnan),  has  virtually  attacked  the  principle 

tbat  twelve  men  should  constitute  a  jury; 

aod,  furthermore,  inasmuch  as  it  becomes  our 

bounden  duty  to  be  as  explicit  as  possible  in 

expressing  our  meaning,  and  to  leave  no  room 

for  misconstruction,  I  move  that  this  section 

be  further  amended   by  inserting  after   the 

words  '.'  unanimous  verdict,"  the  words  "  in 

such  civil  cases,"  so  that    the  proviso  will 

read : — 

Provided,  The  Legislature,  by  a  two-thirds  vote  of 
each  branch  thereof,  may  require  a  unanimous  verdict, 
in  such  civil  cases,  notwithstanding  this  provision. 

Mr.  FITCH.  There  is  no  necessity  for  that 
amendment,  I  think. 

Mr.  HAWLEY.  Very  well,  I  will  withdraw 
it. 

Mr.  FITCH.  I  desire  to  move  to  amend  that 
proviso  by  striking  out  the  words  '*  two-thirds," 
and  inserting  "  a  majority,"  so  as  to  provide 
tbat  the  Legislature,  by  a  majority  vote,  may 
require  a  unanimous  verdict. 

It  may  be  that  I  am  entirely  wrong,  and  that 
this  innovation  in  our  jury  system  is  entirely 
right.  If  that  be  the  case,  then  of  course  the 
State  Legislature  will  indorse  the  proposition 
and  reject  mine.  But  I  think  we  should  be 
willing  to  leave  all  those  matters  to  the  peo- 
ple, so  far  as  possible.  And  if  we  provide  here 
that  the  Legislature  may  abrogate  this  provis- 
ion, we  give  the  people  an  opportunity  to  ex- 
press their  judgment  upon  it.  I  am  in  favor  of 
doing  that  whenever  it  can  be  done  without 
inconvenience. 

The  question  was  taken  on  Mr.  Fitch's 
amendment,  and  it  was  not  agreed  to. 

Mr.  WARWICK.  I  move  to  amend,  by  in- 
serting, after  the  words  "  civil  cases,"  where 
they  first  occur,  the  words,  "  in  all  criminal 
cases  where  the  offense  amounts  only  to  a  mis- 
demeanor." 

My  reason  is  this :  as  it  stands  at  present,  a 
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person  charged  with  a  email  offense,  as  assault 
and  battery,  for  example,  has  no  right  to  waive 
a  jury,  even  though  he  may  be  willing  to  plead 
guilty  to  the  offense.  Therefore  I  offer  the 
amendment  with  a  view  to  expedite  the  admin- 
istration of  justice. 

The  question  was  taken,  and  on  a  division, 
the  amendment  was  not  agreed  to — ayes,  9 — 
Does,  14. 

The  CHAIRMAN.  There  is  one  matter  here, 
In  regard  to  which  I  desire  to  make  a  remark, 
and  it  is  a  matter  which  I  discussed  and  thought 
of  much  in  the  previous  Convention.  This 
section  seems  to  establish  a  different  rule  for 
the  passage  of  a  law  than  is  contemplated  in 
other  parts  of  the  Constitution,  and  I  suggest 
whether  it  would  not  be  well  to  have  uniform- 
ity in  that  respect.  The  Legislature,  by  a  two- 
thirds  vote,  may  over-ride  the  veto  of  the  Gov- 
ernor, and  it  occurs  to  me  that  this  provision, 
allowing  the  Legislature,  by  a  two-thirds  vote, 
to  make  the  change,  would  differ  with  the  gen- 
eral system  adopted  for  the  passage  of  laws  by 
the  Legislature. 

Mr.  NOURSE.  If  it  is  passed  by  a  two- thirds 
vote  originally,  then  of  course,  if  it  is  vetoed, 
the  Legislature  will  pass  it  again. 

The  CHAIRMAN.  But  it  might  happen  that 
the  bill  would  pass  by  a  two-thirds  vote,  and 
then  after  it  is  vetoed  it  might  not  receive  a 
two-third  vote.  The  question  is,  then,  under 
the  language  of  the  proviso,  would  the  bill, 
notwithstanding,  become  a  law  ?  It  seems  to 
me  that  it  will  be  better  to  give  a  definite  mean- 
ing and  construction  to  our  labors,  as  we  pro- 
gress, so  that  if  hereafter  any  question  should 
arise,  it  may  be  determined  by  a  reference  to 
the  reported  Debates  and  Proceedings  of  the 
Convention. 

Mr.  EARL.  I  understand,  from  the  reading 
of  the  section,  that  a  two-thirds  vote  of  the 
Legislature  is  all-sufficient  to  make  the  change. 

Mr.  DkLONG.  I  think  that  the  plain  con- 
struction of  the  article  is,  that  the  bill  ehall  be 
passed  by  two-thirds  of  the  Legislature  before 
it  can  become  a  law  by  the  signature  of  the 
Governor,  and  then  it  must  be  signed  by  the 
Governor  and  returned  in  order  to  become  a 
law.  In  any  event,  if  the  Governor  should 
veto  it  and  return  it,  although  it  is  passed  by  a 
two-thirds  vote  of  the  Legislature,  it  could  not 
be  contended  that  it  became  a  law  unless  it 
was  again  passed  by  a  two-thirds  vote,  over  the 
Governor's  veto.  For  instance — in  order  that 
I  may  be  clearly  understood— if  it  is  passed  by 
a  majority  vote,  and  approved  by  the  Gov- 
ernor, it  is  not  a  law  that  would  affect  a  change 
in  the  jury  system.  It  must  be  passed,  in  the  first 
place,  by  a  two-thirds  vote  of  the  Legislature,  t 
and  then  it  is  immaterial  whether  it  is  ap- ! 
proved  by  the  Governor  or  not,  because  if  it  is  j 
returned  with  his  veto,  the  same  vote  can  pass 
it  again,  and  it  becomes  a  law  over  his  veto. 
That  is  my  construction. 

[Mr.  Chapin  in  the  Chair.] 

Mr.  JOHNSON.    The  construction  which  I 


was  disposed  to  place  on  this  provision — a  lit- 
tle out  of  place,  perhaps,  when  occupying  the 
Chair — was  intended  to  obviate  any  difficulty 
which  might  possibly  arise  hereafter,  in  riew 
of  differences  of  opinion  in  this  body.  Now,  as 
I  understand  the  gentleman  from  Storey,  (Mr. 
DeLong,)  he  contends  that  such  an  enactment 
would  require  the  approval  of  the  Governor, 
or  if  not  so  approved,  wonld  need  a  two-third 
vote  of  the  Legislature  to  pass  it  over  his  vtto. 
And  my  other  friend  from  Storey,  (Mr.  Earl,) 
seems  to  entertain  a  different  opinion.  It  is 
for  this  reason  that  I  now  call  the  attention  of 
the  Convention  to  the  subject.  I  want  the  lan- 
guage so  framed  that  there  can  be  no  possible 
misconception  as  to  what  we  do  mean.  Here 
are  two  diverse  views,  or  constructions,  given 
by  members  of  this  body — and  to  my  mind,  that 
fact  is  suggestive  of  the  great  need  of  changing 
the  language  of  the  section  in  such  manner 
that  our  views  may  be  harmonized,  so  that 
hereafter  there  may  exist  no  misconception  of 
our  meaning.  Now,  sir,  I  differ  entirely  with 
the  gentleman  from  Storey  who  last  spoke  to 
this  question,  in  the  construction  he  has  given 
to  this  proviso.  As  a  proposition  of  law,  it 
must  be  conceded  that  it  is  competent  for  this 
body  to  lodge  the  law-making  power  *ddy  in 
the  Legislative  branch  of  the  Government; 
and  if  we  possess  this  unlimited  power,  is  it  not 
most  assuredly  within  the  province  of  the  Con- 
vention to  confer  on  them  a  part  of  this  author- 
ity T    Most  assuredly  so. 

Mr.  DeLONG.  If  the  Chair  will  excuse  the 
interruption,  I  will  ask  if  this  amendment  will 
remove  the  doubt, — to  insert  after  the  word 
"  Legislature,"  the  words,  "by  a  law  passed;" 
so  that  the  proviso  will  read : — 

Provided,  The  Legislature,  by  a  law  pawed  by  a  two- 
thirda  vote  of  each  branch  thereof,  may  require  a 
unanimous  verdict,  notwithstanding  this  provision. 

Mr.  JOHNSON.  Any  words  will  do,  that 
will  render  definite  our  meaning.  If  we  re- 
quire it  to  be  done  by  an  act  requiring  the 
same  formalities  that  are  observed  in  reference 
to  other  laws,  then  let  us  express  it  in  such  lan- 
guage as  shall  leave  it  certain.  That  is  all  I 
desire.  I  do  not  suppose  it  was  the  intention 
of  the  Convention  to  bestow  the  power  solely 
on  the  Legislature.  I  think  the  amendment  of 
the  gentleman  from  Storey  will  obviate  all  diffi- 
culty. I  have  no  objection  to  the  section,  as  it 
is  proposed.  I  know  that  the  reasons  urged,  in 
the  late  Convention,  for  the  incorporation  of 
this  proviso,  were,  that  it  might  possibly  be 
found,  being  but  an  experiment,  uoadvisabfe  to 
retain  the  three-fourths  verdict  clause,  and 
that  power  should  be  lodged  somewhere,  other- 
wise than  in  the  general  mode  pointed  out  for 
amendments  to  the  Constitution,  to  reeoact  the 
old  rule  of  requiring  a  unanimous  verdict.  It 
was  thought  that  the  experiment  might  prove  a 
failure,  and  if  so,  then  the  requisite  two-thirds 
vote  of  the  Legislature  could  be  readily  ob- 
tained to  effect  the  change.  Something  has 
been  said  about  a  majority ;  but  that  having 
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been  voted  down,  I  think  it  is  not  advisable  to 
lodge  the  power  with  a  mere  majority  of  the 
Legislature  to  change  a  prominent  featnre  Id 
ow  Constitution. 

[The  Pbksidcnt  in  the  Chair.] 

The  question  was  stated  on  Mr.  DeLong's 
amendment,  to  insert  the  words,  "by  a  law 
passed,"  and  the  amendment  was  agreed  to. 

Mr.  COLLINS.  I  desire  to  offer  a  mere 
verbal  alteration.  I  move  that  between  the 
words  "jury,"  and  "agree,"  be  inserted,  by 
way  of  amendment,  the  word  "  shall,*'  so  as  to 
read,  "if  three-fourths  of  the  jury  shall  agree 
upon  the  verdict"  I  think  the  propriety  of 
the  amendment  will  suggest  itself  to  every 
miod. 

The  question  was  taken,  and,  on  a  division, 
the  amendment  was  not  agreed  to, — ayes,  10 — 
noes,  10. 

Mr.  DkLONQ.  I  move  that  the  section,  as 
now  amended,  be  adopted. 

The  question  was  taken,  and  the  motion  wat 
agreed  to. 

RELIGIOUS  TOLHRATION. 

Section  4  was  read,  as  follows : — 

Section  4.  The  free  exercise  and  enjoyment  of  re- 
ngfout  profession  and  worship,  without  discrimination 
or  preference,  shall  forever  be  allowed  in  this  State; 
•ad  no  person  shall  be  rendered  incompetent  to  be  a 
•toes*  on  account  of  bis  opinions  on  matters  of  re- 
agons  belief;  but  the  liberty  of  conscience  hereby 
■scored  shall  not  be  so  construed  as  to  excuse  acts  of 
Bcenuousnesa,  or  justify  practices  inconsistent  with 
the  peace  or  safety  of  this  State. 

Mr.  COLLINS.  I  will  state  that  we  have 
bad  before  us  an  ordinance  drawn  by  authority 
of  the  Enabling  Act,  which  embodies  the  sanu 
general  principles  in  regard  to  religious  liberty 
and  toleration.  It  appears  to  me  to  be  entirely 
ooneeessary,  therefore,  to  incorporate  this  in 
the  Constitution  itself.  I  do  not  see  that  it 
wQl  add  any  strength  or  force  whatever  to  the 
Constitution,  or  to  the  principles  set  forth  in 
this  section. 

Mr.  DkLONG.  It  shuts  up  the  bars,  though, 
against  polygamy. 

Mr.  BANKS.  It  seems  to  me  that  wherever 
else  this  provision  belongs,  it  ought  certainly 
to  be  here,  in  the  regular  order  of  const  - 
tutional  arrangement.  That  ordinance  is  some- 
thing which  we  are  not  likely  to  be  very  fa- 
miliar with  in  the  examination  of  the  Consti 
tntiou,  but  as  it  seems  to  have  been  required 
separate  and  apart  from  the  Coustitution,  it 
nay  be  well  to  pass  it  separately,  as  an  ordi- 
nance ;  but,  at  the  same  time,  it  seems  to  mi 
very  well  to  pass  this  provision  in  this  section, 
just  as  it  is,  in  the  regular  order  of  arrange- 
ment 

Mr.  BROSNAN.  There  is  a  further  reason 
why  it  should  be  retained,  and  that  is,  there  is 
ft  provision  here  in  relation  to  the  competency 
of  witnesses,  and  also  a  prohibition  of  acts  of 
ucentiousnees,  etc.,  neither  of  which  are  pro- 
vided for  in  the  ordinance  referred  to. 

Mr.  CHAPIN.  I  do  hope  the  section  will 
pwiuitis. 


The  question  was  taken  on  the  adoption  of 
the  section,  and  it  was  adopted. 

HABEAS  CORPUS. 

Section  5  was  read,  as  follows  :— 

Sec.  6.  The  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended,  unless  when,  in  cases  of  rebel- 
lion or  invasion,  the  public  safety  may  require  its  sus- 
pension. 

Mr.  PROCTOR.  I  have  an  amendment  to 
ofter.  I  move  to  add  to  the  section  these 
words :  "  and  then  only  by  the  Legislature,  who 
shall  be  the  judges  of  that  necessity." 

Several  voices — "  No,  no !" 

The  PRESIDENT.  The  amendment  is  not 
seconded. 

No  other  amendment  being  proposed,  the 
question  was  taken  on  the  adoption  of  the  sec- 
tion, and  it  was  adopted. 

Section  6  was  read,  as  follows : — 

Sec.  6.  Excessive  bail  shall  not  be  required,  nor  ex- 
cessive fines  imposed,  nor  shall  cruel  nor  unusual  pun- 
ishment be  inflicted,  nor  shall  witnesses  be  unreason- 
ably detained. 

No  amendment  being  offered,  the  section  was 
adopted. 
Section  7  was  read,  as  follows : — 

Sec.  7.  All  persons  shall  be  bailable  by  sufficient 
sureties;  unless  for  capital  offenses,  whan  the  proof  is 
evident  or  the  presumption  great 

No  amendment  being  proposed,  the  section 
was  adopted. 

THE   GRAND  JURY  SYSTEM. 

Section  8  was  read,  as  follows  : — 

Sxo.  8.  No  person  shall  be  held  to  answer  for  cap- 
ital or  otherwise  infamous  crime,  (except  in  cases  of 
impeachment,  and  in  cases  of  the  militia  when  in  ac- 
tual service,  and  the  land  and  naval  forces  in  time  of 
war,  or  which  this  State  may  keep,  with  the  consent  of 
Congress,  in  time  of  peace,  and  in  cases  of  petit  lar- 
ceny, under  the  regulation  of  the  Legislature,)  except 
on  presentment  or  indictment  of  s  grand  jury;  and  in 
any  trial,  in  any  Court  whatever,  the  party  accused 
shall  be  allowed  to  appear  and  defend  in  person  and 
with  counsel,  as  in  civil  actions.  No  person  shall  be 
subject  to  be  twice  put  in  jeopardy  for  the  same  offense ; 
nor  shall  he  be  compelled,  in  any  criminal  case,  to  be 
a  witness  against  himself,  nor  be  deprived  of  life,  lib- 
erty, or  property,  without  due  process  of  law ;  nor  shall 
private  property  be  taken  for  public  use  without  just 
compensation  having  been  first  made  or  secured,  ex- 
cept in  cases  of  war,  riot,  fire,  or  great  public  peril,  in 
which  case  compensation  shall  be  afterwards  made. 

Mr.  NOURSE.  I  wish  to  inquire  as  to  the 
effect  of  that  first  clause.  It  would  seem  that 
that  might  shut  out  the  authority  for  binding 
over  by  a  justice  by  a  preliminary  examination, 
and  yet  my  recollection  is  that  it  is  the  word- 
ing of  the  Constitution  of  the  United  States. 
If  so,  it  is  all  right. 

Mr.  DkLONG.  It  is  the  language  of  the 
California  Constitution. 

Mr.  NOURSE.    I  guess  we  can  trust  it,  then. 

Mr.  FITCH.  I  would  like  to  inquire  in  what 
portion  of  the  Territory — I  ask  for  information 
— we  are  likely  to  find  men  engaged  in  the 
'•  naval  forces  of  the  United  States." 

Several  voices — "  Carson  river !"  "  King's 
Canon!"  "Humboldt  Lake!"  " Lake  Tahoe !" 
[Laughter.] 
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Mr.  FITCH.  Oh !  I  did  not  know  ;  I  simply 
inquired  for  information.  There  might  possibly 
be  naval  forces  over  in  Humboldt  or  Lander, 
somewhere.    [Laughter.] 

Mr.  PROCTOR.  I  offer  the  following  as  a 
substitute  for  Section  8 : — 

Sbo.  8.  All  criminal  offenses  (except  in  cases  of  im- 
peachment, and  in  cases  of  the  militia  when  in  actual 
service,  and  the  land  and  naval  forces  in  time  of  war, 
or  which  this  State  may  keep,  with  the  consent  of  Con- 
gress, in  time  of  peace,  and  in  cases  of  petit  larceny 
and  other  offenses  as  may  be  regulated  by  the  Legisla- 
ture,) shall  be  tried  upon  written  complaint  or  accusa- 
tion to  be  made  by  the  prosecuting  attorney  of  the  re- 
spective counties  of  this  State,  without  the  interven- 
tion of  a  Grand  Jury,  unless  the  Legislature  shall 
otherwise  provide.  Laws  shall  be  enacted  to  regulate 
the  proceeding  and  to  give  effect  to  this  provision. 
And  in  any  trial  in  any  court  whatever,  the  party  ac- 
cused shall  be  allowed  to  appear  and  defend  in  person 
and  with  counsel,  as  in  civil  actions.  No  person  shall 
be  subject  to  be  twice  put  in  jeopardy  for  tide  same  of- 
fense; nor  shall  he  be  compelled,  in  any  criminal 
case,  to  be  a  witness  against  himself,  nor  be  deprived 
of  life,  liberty,  or  property,  without  due  process  of  law ; 
nor  shall  private  property  be  taken  for  public  use 
without  just  compensation  having  been  first  made  or 
secured. 

That  section  embodies  the  substance  mainly 
of  the  original  section,  with  the  exception  of  do- 
ing away  with  the  grand  jury  system.  Whilst 
innovations  on  the  jury  system  seem  to  be  the 
order  of  the  day,  and  as  it  has  been  a  question 
in  my  mind  for  many  years  whether  grand  ju- 
ries should  not  be  abolished,  I  have  thought 
proper  to  introduce  this  amendment.  I  may 
state,  from  my  own  experience  in  regard  to  the 
jury  system,  that  the  burdens  of  taxation  im- 

Sosed  upon  counties  in  this  Territory,  and  in 
aliforma,  have  arisen  mainly  from  the  extra- 
ordinary manner  of  trying  cases  before  a  grand 
jury.  It  seems  to  me,  therefore,  that  some 
amendment  of  that  kind  ought  to  be  adopted, 
or  that  the  experiment  should  be  tried,  at  least, 
if  we  are  disposed  to  change  the  jury  system 
at  all.  For  that  reason  I  have  submitted  the 
amendment  for  the  consideration  of  the  Con- 
vention, but  I  do  not  propose  to  argue  it. 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

8KCURITY  FOR  PRIVATE    PROPERTY. 

Mr.  DeLONG.  I  wish  to  call  attention  to 
one  thing  in  the  last  few  lines  of  this  section. 
It  says : — 

"  Nor  shall  private  property  be  taken  for  public  use 
without  just  compensation  having  been  first  made  or 
secured,  except  in  cases  of  war,  riot,  fire,  or  great 
public  peril,  in  which  case  compensation  shall  be  after- 
wards made." 

We  can  easily  imagine  a  case  where  it  is  es- 
sentially necessary  for  the  public  good  that 
private  property  should  be  taken  for  public 
use,  and  yet  the  party  owning  it  might  refuse 
to  allow  it  to  be  taken  ;  and  in  that  case  it 
strikes  me  there  should  be  a  sufficient  guaran- 
tee of  compensation,  if  it  is  taken.  Would  it 
not  be  proper  to  make  use  of  the  words  "  made, 
secured,  or  tendered,"  instead  of  as  it  now 
stands,  "  made  or  secured  ?"  I  do  not  see  how 
it  could  be  "secured,"  although  I  can  see 


how  it  might  be  "  tendered."  I  will  move  to 
amend,  so  that  it  will  read  "  made,  secured,  or 
tendered 

Mr.  NOURSE.  I  think  the  Constitution  of 
the  United  States  has  that  language. 

Mr.  DeLONG.  I  do  not  think  it  has  the 
word  "  secured."  The  language  of  oof  Con- 
stitution is  different  from  that  of  the  Constitu- 
tion of  the  United  States  in  this  respect.  The 
Constitution  of  the  United  States  reads:  "Nor 
shall  private  property  be  taken  for  public  use 
without  just  compensation  " — and  stops  there. 
This  Constitution,  going  on  from  that  point, 
reads,  "  having  been  first  made  or  secured.9' 
All  that  is  additional  to  the  language  in  the 
United  States  Constitution,  and  if  we  insist 
upon  retaining  that  additional  language,  thus 
altering  the  sense  of  the  clause,  I  would  sug- 
gest that  it  would  be  better  to  use  the  lan- 
guage "  having  been  first  made,  secured,  or  ten- 
dered," so  as  to  prevent  any  party  from  with- 
holding the  property  until  he  obtains  the  se- 
curity. 

Mr.  CHAPIN.    I  second  that  motion. 

Mr.  NOURSE.  I  think  we  bad  better  amend 
it  so  as  to  make  our  Constitution,  wherever  we 
can,  like  a  Constitution  which  has  been  already 
adjudicated  authoritatively.  I  would  tike  to 
strike  ont  the  words  "  having  been  made  or  se- 
cured," altogether. 

Mr.  BANES.  I  would  object  very  much  to 
that  amendment,  because  it  has  been  decided 
in  California  that  the  security  must  be  made 
before  the  transfer,  and  we  know  how  improve- 
ments have  been  kept  back  by  that  decision.  I 
hope  that  the  idea  suggested  by  the  gentleman 
from  Yuba,  or  rather  the  gentleman  from  Vir- 
ginia, [a  laugh]  will  prevail,  and  that  we  shall 
adopt  the  words  "made,  secured,  or  tendered ;" 
so  that  it  will  be  held  sufficient  to  either  secure 
the  compensation  to  a  party,  or  to  tender  him 
compensation. 

[Mr.  Collins  in  the  Chair.] 

Mr.  JOHNSON.  We  have  already,  in  pur- 
suance of  the  Enabling  Act,  adopted  the  Con- 
stitution of  the  United  States.  Now,  the  in- 
quiry I  am  going  to  make  is,  whether  it  would 
not  be  an  inconsistent  act  on  our  part  to  incor- 
porate or  to  interpolate  language  in  the  Bill 
of  Rights  which  is  seemingly  at  variance 
with  the  language  employed  in  the  Con- 
stitution of  the  United  States.  If  it  imports 
anything  more  than  the  language  contained 
in  the  Constitution  of  the  United  States,  we 
have  no  right  to  place  it  there;  if  it  means  noth- 
ing more,  then  it  is  unnecessary.  Therefore,  my 
opinion  is,  that  we  should,  in  this  relation,  use 
simply  the  language  contained  in  the  Consti- 
tution of  the  United  States.  For  that  rea- 
son, I  am  adverse  to  the  addition  proposed 
by  the  amendment,  and,  even  further,  I  am 
in  favor  of  striking  out  the  additional  words 
already  there,  and  leaving  the  language  ex- 
actly as  contained  in  the  Constitution  of  the 
United  States. 

Mr.  DeLONG,    I  disagree  with  my  friend, 
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the  President,  in  this.  In  passing  that  resolu- 
tion adopting  the  Constitution  of  the  United 
States,  we  did  not  adopt  the  Constitution  of 
the  United  States  as  our  Constitution.  All  we 
did  by  that  act  was  simply  this :  we  adopted  it 
so  iar  as  to  make  it  the  paramount  law  of  the 
bud— so  far  as  to  signify  our  willingness  that 
ia  ease  there  should  be  anything  in  our  Con- 
stitution which  conflicts  with  the  Constitution 
of  toe  United  States,  then  our  Constitution 
shall  yield,  and  the  Constitution  of  the  United 
States  shall  govern.  But  to  say  that  we  adopt 
it  at  oar  Constitution,  would  be  incorrect  We 
have  no  right  to  adopt  anything  at  all  as 
oar  State  Constitution,  but  only  to  prepare  a 
Constitution  to  submit  to  the  people.  But 
that  Constitution  must  not  be  at  variance  with 
the  Constitution  of  the  United  States,  which 
ays  that  private  property  shall  not  be  taken 
for  public  use  without  just  compensation  there- 
for. We  can  easily  imagine  a  case,  when  in 
tine  of  war  or  public  peril,  or  even  in  time  ot 
peace,  there  may  arise  a  necessity  for  the  ap- 
propriation of  private  property  for  public  pur- 
poses—a case  which  may  nappen  unforeseen  ; 
at,  lor  instance,  the  taking  of  building  lots  on 
the  line  of  streets  in  a  city,  for  the  purpose  of 
a  Mblic  improvement,  which  would  benefit  not 
only  the  public,  bat  even  the  owners  themselves. 
The  owners  of  such  lots,  conceiving  that  they 
had  an  advantage,  might  stubbornly  refuse  to 
■ell  without  receiving  an  immense  compensa- 
tion, entirely  inordinate  in  its  amount.  In 
neh  a  case  I  think  it  would  be  a  sufficient 
guarantee  of  the  man's  rights,  if  he  would  take 
SKh  an  advantage  of  the  public  necessities,  to 
save  the  money — an  amount  sufficient  to  be  a 
^compensation — tendered  to  him.  Then,  if  he 
refuse*  to  accept  the  tender,  what  1b  the  result  ? 
He  brings  his  suit,  or  presents  his  bill  for  relief 
from  the  State,  and  the  Jury,  or  the  Legislature, 
is  the  case  may  be,  will  assess  and  deter  mint 
the  value  of  the  property,  and  if  they  find  thai 
he  was  tendered  as  much  as  it  was  worth,  he 
will  he  obliged  to  take  the  money  and  pay  all 
the  costs ;  and  If  they  find  that  the  tender  wa 
too  little,  they  will  award  him  the  additional 
taount,  and  the  costs  with  it.  I  think  then 
h  more  danger  of  an  individual  taking  advan- 
tage of  the  Government  when  he  has  an  oppor- 
tunity, than  of  the  Government  taking  advan- 
tage of  an  individual.  I  can  see  nothing  in 
Conflict  with  the  language  we  propose  to  use, 
b  the  Constitution  of  the  United  States. 

I  think  there  is  a  case  in  Peters'  Reports  in 
which  the  same  decision  was  made  as  has  been 
node  in  California — that  the  compensation  bad 
to  be  made  first,  before  the  property  could  be 
taken.  Now,  if  that  is  the  case,  how  does  it 
work  ?  Why,  public  Improvement  is  stopped — 
all  work  is  stopped  by  some  dog-in-the-manger, 
who  cannot  himself  eat,  and  is  bound  not  to 
let  others  eat  if  he  can  prevent  it.  He  cannot 
eat  the  property,  and  he  will  not  let  the  Gov- 
ernment have  it  until  they  first  make  compen- 
sation,  Now  a  tender  la  not  compensation. 


Perhaps  the  Government  agents  and  the  owner 
cannot  agree,  and  they  have  to  condemn  the 
property  under  the  right  called  "  eminent  do- 
main," which  exists  in  the  Government — the 
right  to  condemn  property  for  public  use  in 
case  an  individual  refuses  to  sell  or  give  pos- 
session of  it. 

We  had  an  illustration  of  this  subject  in  Cal- 
ifornia, in  the  case  of  the  grounds  around  the 
State  Prison.  Estell  and  the  old  managers  of 
that  concern  had  succeeded  in  selling  to  the 
Government  a  tract  of  land  encircled  within  an 
area  of  land  owned  by  themselves,  which  they 
had  reserved  from  the  sale.  They  then  built 
the  walls  of  the  prison  partly  on  the  Gov- 
ernment property  and  partly  on  their  own, 
and  having  got  what  they  wanted,  what  did 
they  do  but  set  to  work  and  eujoin  the  Govern- 
ment, and  they  refused  to  allow  a  thing  to  be 
done  till  compensation  was  first  made.  A 
tender  of  a  reasonable  amount  did  not  relieve 
the  matter,  and  everything  had  to  be  held  in 
abeyance,  until  finally  the  State  was  compelled 
to  submit  to  all  the  exactions  of  those  men. 
Not  a  thing  could  be  done  upon  the  work  until 
such  time  as  a  jury  could  assess  and  award  the 
damages  and  those  men  were  satisfied.  I 
obould  not  like  to  see  the  State  of  Nevada  get 
into  such  a  fix  as  that,  and  I  think  that  when 
tender  is  made,  if  the  party  refuses  to  take  it, 
the  State  should  be  allowed  to  go  on  and  use 
the  property  the  same  as  one  man  might  that 
of  another  in  certain  cases.  The  party  could 
then  bring  his  action,  if  the  case  is  that  of  a 
municipal  corporation,  or  the  like,  or  bis  claim 
before  the  Legislature  for  relief,  if  his  prop- 
erty has  been  taken  by  the  State,  and  then  jus- 
tice could  be  done. 

Mr.  NOURSE.  It  seems  to  me  that  the 
insertion  of  the  word  "tendered"  will  not 
remedy  the  fault  which  the  gentleman  seeks  to 
remedy;  if  it  is  made  to  read,  "  made,  secured, 
or  tendered,"  then  the  question  would  be,  what 
would  be  considered  a  good  tender  ?  Would 
it  be  sufficient  to  tender  a  certain  amount  for 
in  unascertained  debt?  And  if  the  tender 
8  good  before  the  amount  is  ascertained,  then 
you  could  give  security  before  the  amount  is 
iscertained.  But  my  impression  is  that  we 
jannot  provide  for  giving  security,  nor  for  a 
tender,  until  the  amount  is  ascertained  to  be 
tendered,  or  to  be  secured.  I  do  not  think  we 
can  improve  the  wording  of  the  Constitution 
of  the  United  States  in  this  matter,  upon  which 
laws  have  been  based,  and  upon  which  deci- 
sions have  so  often  been  rendered.  I  should 
rather  trust  to  that  wording  than  to  make  a 
new  wording,  and  for  that  reason  I  am  in  favor 
of  retaining  the  language  as  it  is  in  the  Consti- 
tution of  the  United  States. 

Mr.  HAWLEY.  I  would  merely  remark,  to 
use  the  language  of  common  pleading,  that  the 
amendment  offered  by  the  gentleman  from 
Storey,  (Mr.  DeLong),  is,  to  say  the  least, 
vague,  unintelligible,  and  uncertain.  For  if  we 
provide  that  no  property  shall  be  taken  for 
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public  use  unless  just  compensation  has  been 
first  "made,  tendered,  or  secured,"  we  leave  the 
question  open  as  to  who  that  tender  is  to  be 
made  by.  That  matter,  I  think,  could  more 
appropriately  be  attended  to  by  the  Legisla- 
ture. The  language  proposed  does  not  settle 
the  question  at  all,  and  I  think  myself  we  could 
hardly  employ  any  better  language  by  which 
the  Legislature  is  to  be  governed  in  this  mat- 
ter than  that  of  the  Constitution  of  the  United 
States.  Therefore,  I  hope  that  the  words  "  hav- 
ing been  first  made  or  secured,"  will  be  stricken 
out,  and  I  will  move  to  add  instead,  these 
words : — 

And  the  Legislature  of  the  State  of  Nevada,  at  its 
first  regular  session,  shall  prescribe  the  means  by  and 
the  terms  on  which  private  property  shall  be  taken  for 
public  use. 

Mr.  NOURSB.  I  would  like  to  hear  that 
amendment  again.  If  it  covers  the  ground,  I 
will  accept  it 

The  SECRETARY  read  the  amendment. 

Mr.  JOHNSON.  From  all  I  have  heard,  I 
am  constrained  still  to  entertain  the  same 
views  which  I  have  before  presented  to  the 
Committee.  Now,  sir,  I  recognize  the  public 
necessity  which  exists,  in  many  cases,  for  the 
taking  of  private  property  for  public  use.  I 
know  that  instances  of  such  necessity  occur 
frequently  in  our  Territory.  But  my  objection 
goes  further.  As  I  before  said,  if  this  clause 
means  more  than  the  Constitution  of  the  Uni- 
ted States  implies,  we  have  no  right  to  put  it 
there.  To  us  is  not  given  the  power  of  amend- 
ing the  Constitution  of  the  United  States ; 
such  is  not  the  purpose  for  which  we  are  con- 
vened. I  repeat,  that  if  the  clause  is  meaning- 
less, it  is  unnecessary  to  place  it  there.  We 
ought  not  to  cumber  our  fundamental  law  with 
meaningless  and  useless  verbiage.  My  prop- 
osition is  this,  that  if  the  Constitution  of  the 
United  States  does  not  give  to  the  public  author- 
ities, municipal  or  State,  the  power  of  taking 
private  property  for  their  own  use  without  first 
making  compensation,  then  it  is  not  competent 
for  this  Convention  to  interpolate  words  in  the 
State  Constitution  which  will  give  them  the 
power  of  doing  so  by  securing  the  payment  of 
the  valuation  of  such  property.  It  is  giving  a 
judicial  construction  not  intended.  By  inter- 
polating these  words  in  our  Constitution,  we 
assume  authority  which  legitimately  belongs  to 
the  judicial  power.  We  have  already  declared 
that  the  Constitution  of  the  United  States  is 
the  supreme  law  of  the  land,  and  if  it  is  para- 
mount, as  we  have  already  enunciated,  if  it  ex- 
ceeds in  jurisdictional  power  the  Constitution 
we  are  proceeding  to  frame,  then,  unquestion- 
ably, whenever  the  question  arises  in  the  courts, 
they  will  have  to  give  such  construction  as  will 
conform  with  the  Federal  Constitution.  If  the 
Constitution  of  the  United  States  conflicts  with 
the  Constitution  of  the  State,  the  latter  must 
yield.  In  that  view  I  do  conceive  that  the 
adoption  of  the  amendment  proposed,  or  of 


any  of  the  amendments  proposed,  is  entirely 
unnecessary  and  useless. 

At  some  proper  time,  if  no  other  member 
proposes  the  amendment,  or  if  it  is  not  already 
pending  among  the  multifarious  amendments 
now  before  the  Committee,  I  will  move  to  strike 
out  that  which  follows  the  word  "compensa- 
tion," and  leave  the  subject  as  we  find  it  in  the 
Constitution  of  the  United  States,  thereby  reserv- 
ing it  as  a  matter  of  judicial  construction,  as  it 
undoubtedly  must  be,  whatever  words  we 
may  employ  in  this  instrument.  I  hope  all  the 
amendments  will  be  voted  down,  and  that  ac- 
tion will  be  taken  by  the  Convention  which 
will  be  consistent  with  its  previous  action, — 
that  we  shall  do  nothing  which  is  obviously  in 
conflict  with  the  Constitution  of  the  United 
States. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Hawley,  and  it  was  not  agreed 
to. 

The  question  was  next  taken  on  the  amend- 
ment offered  by  Mr.  Nourse,  and  it  was  not 
agreed  to. 

Mr.  NOURSE.  I  wish  now  to  renew  my  mo- 
tion to  amend  the  section,  by  striking  ont  the 
words,  "  having  been  first  made  or  secured," 
and  all  thereafter ;  making  the  provision  exact- 
ly like  that  in  the  Constitution  of  the  United 
States. 

Mr.  BANKS.  I  am  convinced  that  we  are 
compelled  to  take  that  course,  much  as  I  might 
desire  to  insert  the  other  words  here  incorpo- 
rated. I  am  satisfied  it  will  be  better  to  avoid 
litigation,  by  adopting  the  language  of  the 
Constitution  of  the  United  States,  which  has 
been  passed  upon  in  the  State  of  California, 
the  decision  there  being  to  the  effect  that  com- 
pensation must  be  made  before  the  citisen  can 
be  divested  of  his  property  right.  That  is  to 
say  that  A,  B,  C,  and  all  the  rest  of  the  twenty- 
six  letters,  can  each  of  them  hold  on  to  his 
property  uutil  the  compensation  is  made.  Now 
suppose  we  in  this  Constitution  say  that  if 
compensation  is  secured,  that  is  sufficient — will 
not  there  then  be  clearly  a  conflict  between  the 
Constitution  of  the  State  of  Nevada,  and  that 
of  the  United  States?  The  latter  wonld  say 
that  a  citizen  shall  not  be  deprived  of  his 
property  until  a  certain  thing  is  done,  and  the 
former  would  say  that  he  may  be  deprived  of  it, 
when  something  short  of  that  thing  is  done. 
There  will  plainly  be  a  conflict,  and  at  the  very 
least,  the  provision  would  be  more  injurious 
than  beneficial. 

Mr.  DeLONG.  The  Constitution  is  inop- 
erative of  itself,  until  there  is  legislation  ;  it 
looks  to  legislation.  If,  under  such  a  Consti- 
tutional clause,  the  Legislature  goes  on  and 
says  that  private  property  may  be  taken  legit- 
imately for  public  use,  on  the  tender  or  pay- 
ment of  compensation,  all  the  Supreme  Conrt 
has  to  do  is,  to  examine  and  see  whether  there 
is  a  conflict  or  not  between  the  legislative  en- 
actment and  the  Constitutional  provision.  I 
think  there  is  not    And  I  think  we  would  he 
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pitting  a  stumbling-block  in  oar  own  way,  if 
we  were  to  say  that  a  man  should  only  be  con- 
sidered as  compensated  when  the  amount  be 
demands  is  actually  paid,  although  in  many 
cue*  the  party  may  refuse  to  take  any  price, 
except  an  exorbitant  one,  and  so  the  wheels  of 
progress  must  stop.  I  think  we  can  reach  such 
a  ease,  and  it  is  important  to  do  so,  if  we  can. 
I  would  like  to  see  it  remedied  right  here. 

The  question  was  taken  on  the  amendment 
offered  ny  Mr.  Nourse,  and  on  a  division,  it  was 
not  agreed  to,— ayes,  11 ;  noes,  16. 

No  further  amendment  being  proposed,  the 
section  was  adopted. 

FUEBDOM  OF  SPEECH  AND  THE  FBB8S. 

Section  9  was  read,  as  follows : — 

Sac.  9.  Every  citizen  may  freely  speak,  write  and 
T—KKafr  bis  sentiment*  on  an  subjects,  being  responsi- 
ble for  the  abuse  of  that  right:  and  no  law  shall  be 
passed  to  restrain  or  abridge  the  liberty  of  speech  or 
of  the  prase.  In  all  criminal  prosecutions  and  civil 
actions  for  libels,  the  truth  may  be  given  in  evidence 
to  the  Jury ;  and  if  it  shall  appear  to  the  jury  that  the 
matter  charged  as  libelous  is  true,  and  was  published 
with  good  motives  and  for  Justifiable  ends,  the  party 
shall  be  acquitted  or  exonerated;  and  the  jury  shall 
■awe  the  right  to  determine  the  law  and  the  fact. 

Mr.  NOURSE.  I  move  to  amend  this  section, 
by  striking  out  that  last  clause—"  and  the  jury 
■ball  have  the  right  to  determine  the  law  and  the 
fact."  It  strikes  me  as  being  the  most  absurd 
thing  in  the  world,  that  twelve  men,  drawn 
from  the  different  walks  of  life,  should  be  em- 
powered to  determine  nice  questions  of  law. 
You  might  just  as  well  set  an  attorney  to 
■ending  a  watch.  By  this  absurd  proposition, 
you  takeaway  the  proper  occupation  of  a  Judge, 
and  leave  him  merely  to  exercise  the  functions 
of  a  chairman  of  a  town  meeting. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

There  being  ho  further  amendment,  the  sec- 
tion was  adopted. 

Section  10  was  read,  as  follows : — 

10.    The  people  shall  have  the  right  freely  to 
~e  together  to  consult  for  the  common  good,  to 

their  representatives,  and  to  petition  the  Leg- 

for  redress  of  grievances. 

No  amendment  being  offered,  the  section  was 
adopted. 

XQCUL  PRTvTLEGBS  AND  IMMUNITIES. 

Section  11  was  read,  as  follows : — 


1L    The  Legislature  shall  not  grant  to  any  cit- 

.  or  daw  of  citizens,  privileges  or  immunities, 

which,  upon  the  same  terms,  shall  not  equally  belong 

to  an 


Mr.  DbLONG.  I  ask  some  gentleman  who 
understands  this  section,  to  explain  it.  It  is 
entirely  new  to  me,  although  I  have  compared 
this  Constitution  with  the  Constitution  of  Cal- 
ifornia.   Let  us  consider  it  a  moment — 

The  Legislature  shall  not  grant  to  any  dozen,  or  class 
of  cfenwna,  privileges  or  Immunities,  which,  upon  the 
same  terms,  shall  not  equally  belong  to  all  persons. 

I  want  to  know  if,  under  that  provision,  the 
Legislature  can  pass  a  toll-road  franchise,  or 
authorize  the  construction  of  a  bridge,  by  cer- 


tain parties,  and  then  pass  an  act  prohibiting 
other  parties  from  building  a  road  or  bridge  a 
certain  distance  from  them  ?  I  think  they  can- 
not, under  this  section,  and  the  consequence 
would  be,  that  you  could  have  none  of  those 
improvements.  A  man  would  have  no  guar- 
antee that  the  moment  bis  bridge  is  built,  or 
his  road  completed,  another  bridge  or  road  will 
not  be  constructed,  right  by  his  side.  The  pro- 
vision is  entirely  new  to  me,  and  I  confess  that 
I  do  not  understand  its  object  I  move  to 
strike  out  the  section. 

Mr.  NOURSE.  I  understand  that  the  object 
of  the  section  is.  to  prevent  such  disgraceful 
proceedings  as  occurred  in  the  last  Legislature. 
(I  hope,  if  there  are  any  members  of  that  body 
here,  they  will  not  take  offence.)  We  then  pro- 
ceed to  provide,  by  general  laws,  for  the  forma- 
tion of  corporations,  and  to  establish  the  rights 
of  corporations,  instead  of  allowing  the  Legis- 
lature to  grant  special  favors  and  valuable 
privileges  to  Tom,  Dick,  and  Harry.  I  must 
say  that  I  approve  of  the  section.  It  may  cut 
down  the  rights  and  privileges  of  the  Legisla- 
ture ;  I  know  it  is  open  to  that  charge ;  but  it 
is  simply,  as  it  seems  to  me.  a  prohibition  of 
special  legislation — that  you  shall  not  grant  to 
John  Smith  and  his  associates,  a  charter  to 
build  a  road  here  or  there,  but  you  may  pass  a 
general  act,  providing  that  persons  who  wish, 
may  incorporate  so  and  so,  and  thereupon,  if 
you  choose,  may  have  the  right  of  way  across 
private  property — may  have  the  power  to  have 
it  condemned  to  their  own  use  by  such  course 
as  may  be  prescribed  by  the  Legislature ;  leav- 
ing the  whole  thing  open  to  public  competition, 
and  not  tied  up  to  any  right  given  specially, 
and  irrevocably,  to  any  favored  corporation, 
like,  for  example,  the  Camden  and  Amboy  Rail- 
road in  New  Jersey.  That  is  just  Bncb  a  mo- 
nopoly as  we  desire  to  guard  against  here.  I 
do  not  koow  as  the  section  is  drawn  in  the  best 
manner,  but  I  should  be  sorry  to  see  our  Con- 
stitution go  out  from  our  hands  without  some 
such  clause  contained  in  it. 

Mr.  BANKS.  I  should  perfectly  agree  with 
the  gentleman  from  Washoe,  but  for  another, 
and  more  explicit  section  in  this  instrument, 
which  is  Section  20.  of  Article  IV,  in  which 
are  enumerated  certain  things,  in  relation  to 
which  the  Legislature  shall  not  pass  local  or 
special  laws.  It  seems  to  be  the  intention  to 
provide  against  this  class  of  dangerous  legisla- 
tion in  that  section,  and  it  occurs  to  me  that  if 
we  adopt  tbo  section  under  consideration,  we 
go  too  far,  leaving  it,  perhaps,  dangerously 
vague  and  indefinite.  I  think  we  had  better 
leave  this  matter  for  Article  IV,  and  in  that, 
provide  against  just  such  things  as  we  desire 
to  exclude  from  special  legislation.  I  hope  the 
section  will  be  stricken  ont. 

Mr.  DbLONG.  Section  1,  of  Article  VHI, 
provides  against  the  same  class  of  laws  which 
the  gentleman  speaks  of.    It  says : — 

The  Legislature  shall  pass  no  special  act  in  any  man- 
ner relating  to  corporate  powers,  except  for  municipal 
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No  amendment  being  offered,  the  section  was 

adopted. 

Section  14  was  read,  as  follows : — 

Bbc.  14.  Bepresentation  shall  be  apportioned  accord- 
ing  to  population. 

No  amendment  being  offered,  the  section  was 
adopted. 
Section  15  was  read,  as  follows : — 

Sec.  1*.  The  privilege  of  the  debtor  to  enjoy  the 
necessary  comforts  of  life  shall  be  recognized  by  whole- 
some laws,  exempting  a  reasonable  amount  of  property 
from  seizure  or  sale  for  payment  of  any  debts  or  lia- 
bilities hereafter  contracted;  and  there  shall  be  no  Im- 
prisonment for  debt,  except  in  case  of  fraud,  and  no 
person  shall  be  imprisoned  for  a  militia  fine  in  time  of 
peace. 

No  amendment  being  offered,  the  section  was 
adopted. 

Section  16  was  read,  as  follows : — 

Sec.  16.  No  bill  of  attainder,  ex-pott  facto  law,  or 
law  impairing  the  obligation  of  contracts,  shall  ever  be 

No  amendment  being  offered,  the  section  was 
adopted. 

Section  17  was  read,  as  follows : — 

Sec.  17.  Foreigners  who  are  or  who  may  hereafter 
become  bona  fide  residents  of  this  State,  shall  enjoy  the 
same  rights,  in  respect  to  the  possession,  enjoyment, 
and  inheritance  of  property,  as  native-born  citizens. 

No  amendment  being  offered,  the  section  was 
adopted. 

PROHIBITION  OF  SLAVERY. 

Section  18  was  read,  as  follows : — 

Sec.  18.  Neither  slavery  nor  involuntary  servitude, 
unless  for  the  punishment  of  crimes,  shall  ever  be  tol- 
erated in  this  State. 

Mr.  JOHNSON.  This,  I  believe,  is  the  Bame 
language  as  1b  employed  in  the  ordinance 
which  we  have  adopted.  I  am  in  favor  of  the 
proposition  ;  but  is  it  not  subject  to  the  same 
objection  which  was  raised  against  the  section 
in  relation  to  religions  toleration?  This  sec- 
tion is,  I  think,  in  words  identical  with  those 
embraced  in  the  ordinance  before  the  Conven- 
tion, and  I  will  call  attention  here  to  the  lan- 
guage which  there  occurs,  so  that  we  may  com- 
pare it  with  this  section  : — 

That  there  shall  be,  in  the  said  State  of  Nevada, 
neither  slavery  nor  involuntary  servitude,  otherwise 
than  for  the  punishment  for  crimes  whereof  the  party 
shall  have  been  duly  convicted. 

This  section  reads : — 

Neither  slavery  nor  involutary  servitude,  unless  for 
punishment  of  crimes,  shall  ever  be  tolerated  in  this 
State. 

It  is  only  a  transposition,  and  the  verbiage 
is  almost  identical.  I  do  not  see  the  necessity 
of  having  the  same  matter  in  two  distinct  por- 
tions of  the  Constitution. 

Mr.  NOURSE.  Does  the  gentleman  refer  to 
the  ordinance  proposed  by  Congress?  I  like 
the  wording  of  that  better  than  this  section, 
and  I  move  that  the  wording  of  that  clause  be 
substituted  for  this  section— that  is,  the  sub- 
stance of  it  I  like  the  language  better  than 
this,  a  good  deal.    Then  it  will  read  :— 

There  shall  be  in  this  State,  neither  slavery  nor  in- 


voluntary servitude,  otherwise  than  for  the  punishment 
of  crimes  whereof  the  party  shall  have  been  duly  com* 
victed. 

Mr.  JOHNSON.  I  submit  to  the  considera- 
tion of  the  Convention,  whether  the  ordinance, 
although  it  is  known  by  the  name  of  an  ordi- 
nance— being  one  of  the  terms  and  conditions 
under  which  we  are  authorized  to  form  this 
Constitution— has  not  the  same  binding  force 
and  obligation  as  the  Constitution  itself?  In 
other  words,  whether  it  does  not  become  part 
and  parcel  of  the  Constitution  when  adopted? 

Now,  I  think  it  will  be  found,  by  reference  to 
the  Constitution  of  Kansas,  which  State  came 
in  under  the  provisions  of  a  law  of  Congress 
prescribing  certain  ordinances,  that  in  the 
adoption  of  those  ordinances  they  used  lan- 
guage not  materially  differing  from  that  which 
we  find  in  this  ordinance,  and  I  believe  it  is  not 
repeated  in  any  other  part  of  that  Constitution. 
I  submit,  therefore,  whether  it  is  necessary r 
indeed,  is  it  advisable  for  us  to  incorporate  the 
same  matter  in  the  body  of  our  Constitution 
which  we  have  already  adopted  in  an  ordinance 
which  becomes  a  part  of  the  same  Constitution  ? 
Now,  I  am  in  favor  of  the  proposition  which 
this  section  embodies,  but  I  do  not  want  it 
repeated.  It  is  unnecessary  so  to  do,  since  it 
has  the  same  binding  force  in  that  ordinance  as 
it  would  have  if  found  in  any  other  part  of  our 
fundamental  law. 

Mr.  EARL.  I  may  be  wrong,  it  is  true,  but 
I  understand  that  ordinance  to  be  one  thing, 
and  our  Constitution  quite  another.  The  En- 
abling Act  provides  how  we  are  to  get  up  a 
Constitution,  and  if  we  wish  to  prohibit  slavery 
in  our  Constitution,  I  think  it  will  do  no  hurt 
to  have  the  prohibition  in  the  instrument  itself. 
Then,  certainly,  there  can  be  no  dispute  about 
our  having  excluded  slavery.  It  is  true,  we 
have  adopted  an  ordinance  to  exclude  slavery : 
but  that  only  seems  to  anticipate  a  section  of 
this  kind  in  our  Constitution,  and  I  cannot  see 
any  harm  in  allowing  the  section  to  stand  as  it 
does 

Mr.  BROSNAN.  I  call  the  attention  of  the 
Convention  to  Section  4  of  the  Enabling  Act 
It  seems  by  that  section  that  the  ordinance  can- 
not be  revoked  "without  the  consent  of  the 
United  States  and  the  people  of  said  State" 
of  Nevada.  Now,  this  Constitution  will  un- 
doubtedly provide  for  its  own  amendment, 
whenever  it  may  be  necessary  to  amend  it,  and 
unless  we  have  retained  this  present  section  in 
some  part  of  the  Constitution,  independent  of 
the  ordinance,  we  cannot  well  amend  it  We 
cannot  change  the  ordinance,  but  we  might 
desire  to  put  this  prohibition  in  some  different 
shape. 

Mr.  NOURSE.  It  is  clear,  to  my  mind,  that 
the  Enabling  Act  is  not  a  part  of  the  Constitu- 
tion itself.  It  is  simply  to  enable  us  to  form 
a  Constitution.  It  is  a  statement  by  the  United 
States  of  the  terms  upon  which  we  may  go  to 
work  to  form  a  Constitution.  I  should  be  ex- 
ceedingly sorry,  for  one,  to  have  a  Constitution 
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go  forth  from  us  which  should  be  silent  on  this 
subject    I  wish  it  to  say  something  about  it,  at 

feat*. 

Mr.  DiLONG.  I  agree  with  the  gentleman ; 
good  things  will  bear  repetition. 

Mr.  WARWICK.  I  wish  to  inquire  whether 
tile  Enabling  Act  does  not  say  to  us  that  we  Bhall 
engraft  in  our  Constitution  such  a  provision— 
whether  it  is  not  mandatory  upon  us  to  engraft 
in  our  Constitution  this  very  provision,  and  in 
about  the  same  form,  substantially,  as  we  see  it 
■ere?  Now,  that  Enabling  Act  simply  says,  a? 
I  understand  K,  that  the  people  of  Nevada  shall 
adopt  such  and  such  provisions,  and  we  are 
about  to  adopt  this  as  one  of  those  provisions. 
Bis  in  the  right  place,  and  therefore  I  would 
like  to  see  it  adopted  just  as  it  stands,  without 
any  amendment  whatever. 

Mr.  BANKS.    So  would  I. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Nourse,  and  it  was  not  agreed  to. 

No  other  amendment  being  offered,  the  sec- 
tion was  adopted. 

Section  19  was  read,  as  follows  :— 

Bbc  19.  The  right  of  the  people  to  be  secure  in  their 
pawns,  houses,  paper*,  and  effects,  against  unreason- 
safe  selzores  and  searches,  shall  not  be  violated;  and 
tie  variant  shall  issue  but  on  probable  cause,  supported 
by  oath  or  affirmation,  particularly  describing  the  place 
to  be  searched,  and  the  persons  and  things  to  be  seized. 

Ho  amendment  being  offered,  the  section  was 
adopted. 

TBEASON. 

Section  20  was  read,  as  follows  .3— • 

sic  JO.  Treason  against  the  8tate  shall  consist  only 
la  tarring  war  against  it,  adhering  to  its  enemies,  or 
frits*  them  aid  and  comfort. 

Mr.  DnlsONG.     I  will  make  a  motion  to 

amend  that  section.    The  Constitution  of  Cal- 

ftrma  has,  in  addition  to  what  is  provided  in 

ours,  tafe  language : — 

He  person  shall  be  convicted  of  treason,  unless  on 
to  testimony  of  two  witnesses  to  the  same  overt  act, 
or  on  confession  in  open  Court 

The  Constitution  of  the  United  States  says  : 

Treason  against  the  United  States  shall  consist  only 
to  levying  war  against  them,  or  in  adhering  to  their 
enemies,  giving  them  aid  and  comfort  No  person 
■ban  be  convicted  of  treason,  unless  on  the  testimony 
of  two  witnesses  to  the  same  overt  act,  or  on  confession 
to  open  Court 

Now,  whilst  our  Constitution  defines  what 
treason  is,  it  does  not  like  the  Constitution  of 
the  Stale  of  California,  define  how  a  person 
shall  be  convicted  of  treason.  I  think  it  would 
be  sale  to  follow  the  rale  adopted  in  California 
with  perhaps  one  exception.  It  says  there,  that 
"no  person  shall  be  convicted,  except  on  the 
evidence  of  two  witnesses  to  the  same  overt 
act"  I  would  like  to  leave  out  the  words  "  to 
the  same  overt  act,1'  so  that  it  would  read : 
"No  person  shall  be  convicted  of  treason,  un- 
less on  the  testimony  of  two  witnesses,  or  on 
confession  in  open  Court"  I  will  move  to 
•■end  by  adding  those  words.  I  never  could 
•to  the  object  of  requiring  two  witnesses  to  the 
overt  act    Under  that  provision  a  party 


might  commit  treason  and  escape  punishment 
for  a  lifetime.  There  might  be  a  thousand  wit- 
nesses, each  one  of  whom  could  testify  to  the 
commission  of  some  one  overt  act  of  treason, 
but  it  requires  that  there  shall  be  two  witnesses 
to  the  same  act 

Mr.  FITCH.  I  hope  the  amendment  will  not 
prevail.  Neither  the  Constitution  of  the  United 
States  nor  that  of  California  has  been  found 
equal  to  the  emergency  which  has  come  upon 
the  country  during  the  last  four  years.  I  think 
we  should  leave  it  to  the  Legislature  to  decide 
what  is  and  what  is  not  necessary  to  constitute 
evidence  sufficient  to  convict  a  man  of  the 
crime  of  treason.  I  am  in  favor  of  leaving  it 
for  the  Legislature  to  define. 

Mr.  BROSNAN.  I  would  like  to  ascertain 
why  there  is  a  necessity  of  two  witnesses  to 
prove  a  man  guilty  of  treason,  when  one  wit- 
ness would  be  competent  to  prove  him  guilty 
of  murder.  If  the  gentleman  will  answer  that, 
possibly  I  will  vote  for  his  amendment 

Mr.  STURTEVANT.  In  case  a  question  of 
that  kind  should  come  up  in  Court,  what  would 
be  the  effect,  if  the  attorney  should  appeal  to 
the  Constitution  of  the  United  States,  and  read 
that  to  the  jury  ?  It  would  be  rather  a  stum- 
bling-block to  anything  in  the  way  of  convic- 
tion, I  should  think.  That  says  that  there  shall 
be  two  witnesses  to  the  same  overt  act,  in  order 
to  convict  of  treason,  and  it  will  be  a  hard 
matter,  in  my  opinion,  for  the  Legislature  to 
make  a  law  which  will  repeal  the  Constitution 
of  the  United  States. 

Mr.  DeLONG.  One  answer  is  this— that  the 
clause  requiring  two  witnesses  to  the  same  overt 
act,  applies  only  to  treason  against  the  United 
States.  Now  upon  what  basis,  or  by  what  rule, 
would  you  say  that  a  person  should  be,  or 
might  be  convicted  of  treason  against  the  State 
of  Nevada,  upon  the  testimony  of  one  witness, 
when  it  requires  two  witnesses  to  convict  him 
of  treason  against  the  United  States,  or  against 
any  other  State  in  the  Union,  the  same  clause 
being  in  the  Bill  of  Rights,  in  every  other  State 
in  the  Union  ? 

The  gentleman  from  Storey,  (Mr.  Brosnan,) 
has  asked  me  to  give  him  my  reasons  for  think- 
ing that  it  should  require  two  witnesses  to  con- 
vict a  man  of  treason,  while  one  is  sufficient  to 
convict  him  of  murder.  The  only  reason  I  can 
give  him  is  simply  this :  that  from  the  earliest 
time,  down  to  the  present,  with  the  wise  and 
good  of  every  people  and  nation  which  have 
claimed  civilization,  the  crime  of  treason  has 
been  ranked  and  considered  as  the  most  odious 
of  all  crimes  which  a  man  could  be  convicted 
of;  and  on  account  of  its  very  odium,  which,  in 
all  lands  and  nations  prior  to  our  own  time,  in- 
flicted upon  the  subject  the  attainder  of  blood — 
for  it  was  not  only  a  conviction  of  the  man  con- 
victed, but  it  attainted  his  blood,  and  the  crime 
descended  to  his  children,  depriving  them  of 
the  freedom  of  subjects,  and  the  rights  of  citi- 
zenship— the  laws  have  universally  guarded, 
with  special  care,  the  rights  and  privileges  of 
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No  amendment  being  offered,  the  section  was 

adopted. 

Section  14  was  read,  as  follows : — 

Bbc.  14.  Bepresentation  shall  be  apportioned  accord- 
ing to  population. 

No  amendment  being  offered,  the  section  was 
adopted. 
Section  15  was  read,  as  follows : — 

too.  1*.  The  privilege  of  the  debtor  to  enjoy  the 
necessary  comfort*  of  life  shall  be  recognized  by  whole- 
some la  we,  exempting  a  reasonable  amount  of  property 
from  seizure  or  sale  for  payment  of  any  debts  or  lia- 
bilities hereafter  contracted;  and  there  shall  be  no  Im- 
prisonment for  debt,  except  in  case  of  fraud,  and  no 
person  shall  be  imprisoned  for  a  militia  fine  in  time  of 
peace. 

No  amendment  being  offered,  the  section  was 
adopted. 

Section  16  was  read,  as  follows: — 

Sac.  16.  No  bill  of  attainder,  ex-pott  facto  law,  or 
law  impairing  the  obligation  of  contracts,  shall  ever  be 
passed. 

No  amendment  being  offered,  the  section  was 
adopted. 

Section  17  was  read,  as  follows  : — 

8so.  17.  Foreigners  who  are  or  who  may  hereafter 
become  bona  fide  residents  of  this  State,  shall  enjoy  the 
same  rights,  in  respect  to  the  possession,  enjoyment, 
and  inheritance  of  property,  as  native-born  citizens. 

No  amendment  being  offered,  the  section  was 
adopted. 

PROHIBITION  OF  SLAVERY. 

Section  18  was  read,  as  follows : — 

Sec.  18.  Neither  slavery  nor  involuntary  servitude, 
unless  for  the  punishment  of  crimes,  shall  ever  be  tol- 
erated in  this  State. 

Mr.  JOHNSON.  This,  I  believe,  is  the  same 
language  as  is  employed  in  the  ordinance 
which  we  have  adopted.  I  am  in  favor  of  the 
proposition  ;  but  is  it  not  subject  to  the  same 
objection  which  was  raised  against  the  section 
in  relation  to  religious  toleration?  This  sec- 
tion is,  I  think,  in  words  identical  with  those 
embraced  in  the  ordinance  before  the  Conven- 
tion, and  I  will  call  attention  here  to  the  lan- 
guage which  there  occurs,  so  that  we  may  com- 
pare it  with  this  section  : — 

That  mere  shall  be,  in  the  said  State  of  Nevada, 
neither  slavery  nor  involuntary  servitude,  otherwise 
than  for  the  punishment  for  crimes  whereof  the  party 
shall  have  been  duly  convicted. 

This  section  reads : — 

Neither  slavery  nor  involutary  servitude,  unless  for 
punishment  of  crimes,  shall  ever  be  tolerated  in  this 
State. 

It  is  only  a  transposition,  and  the  verbiage 
is  almost  identical.  I  do  not  see  the  necessity 
of  having  the  same  matter  in  two  distinct  por- 
tions of  the  Constitution. 

Mr.  NOURSE.  Does  the  gentleman  refer  to 
the  ordinance  proposed  by  Congress?  I  like 
the  wording  of  that  better  than  this  section, 
and  I  move  that  the  wording  of  that  clause  be 
substituted  for  this  section— that  is,  the  sub- 
stance of  it  I  like  the  language  better  than 
this,  a  good  deal.    Then  it  will  read : — 

There  shall  be  in  this  State,  neither  slavery  nor  in- 


voluntary servitude,  otherwise  than  for  the  punishment 
of  crimes  whereof  the  party  shall  have  been  duly  con* 
vieted. 

Mr.  JOHNSON.  I  submit  to  the  considera- 
tion of  the  Convention,  whether  the  ordinance, 
although  it  is  known  by  the  name  of  an  ordi- 
nance— being  one  of  the  terms  and  conditions 
under  which  we  are  authorized  to  form  this 
Constitution— has  not  the  same  binding  force 
and  obligation  as  the  Constitution  itself?  In 
other  words,  whether  it  does  not  become  part 
and  parcel  of  the  Constitution  when  adopted? 

Now,  I  think  it  will  be  found,  by  reference  to 
the  Constitution  of  Kansas,  which  State  came 
in  under  the  provisions  of  a  law  of  Congress 
prescribing  certain  ordinances,  that  in  the 
adoption  of  those  ordinances  they  used  lan- 
guage not  materially  differing  from  that  which 
we  find  in  this  ordinance,  and  I  believe  it  is  not 
repeated  in  any  other  part  of  that  Constitution. 
I  submit,  therefore,  whether  it  is  necessary, 
indeed,  is  it  advisable  for  us  to  incorporate  the 
same  matter  in  the  body  of  our  Constitution 
which  we  have  already  adopted  in  an  ordinance 
which  becomes  a  part  of  the  same  Constitution  ? 
Now,  I  am  in  favor  of  the  proposition  which 
this  section  embodies,  but  I  do  not  want  it 
repeated.  It  is  unnecessary  so  to  do,  since  it 
has  the  same  binding  force  in  that  ordinance  as 
it  would  have  if  found  in  any  other  part  of  our 
fundamental  law. 

Mr.  EARL.  I  may  be  wrong,  it  is  true,  but 
I  understand  that  ordinance  to  be  one  thing, 
and  our  Constitution  quite  another.  The  En- 
abling Act  provides  how  we  are  to  get  up  a 
Constitution,  and  if  we  wish  to  prohibit  slavery 
in  our  Constitution,  I  think  it  will  do  no  hurt 
to  have  the  prohibition  in  the  instrument  itself. 
Then,  certainly,  there  can  be  no  dispute  about 
our  having  excluded  slavery.  It  is  true,  we 
have  adopted  an  ordinance  to  exclude  slavery : 
but  that  only  seems  to  anticipate  a  section  of 
this  kind  in  our  Constitution,  and  I  cannot  see 
any  harm  in  allowing  the  section  to  Bland  as  it 
does. 

Mr.  BROSNAN.  I  call  the  attention  of  the 
Convention  to  Section  4  of  the  Enabling  Act 
It  seems  by  that  section  that  the  ordinance  can- 
not be  revoked  "without  the  consent  of  the 
United  States  and  the  people  of  said  State" 
of  Nevada.  Now,  this  Constitution  will  un- 
doubtedly provide  for  its  own  amendment, 
whenever  it  may  be  necessary  to  amend  it,  and 
unless  we  have  retained  this  present  section  in 
some  part  of  the  Constitution,  independent  of 
the  ordinance,  we  cannot  well  amend  it  We 
cannot  change  the  ordinance,  but  we  might 
desire  to  put  this  prohibition  in  some  different 
shape. 

Mr.  NOURSE.  It  is  clear,  to  my  mind,  that 
the  Enabling  Act  is  not  a  part  of  the  Constitu- 
tion itself.  It  is  simply  to  enable  us  to  form 
a  Constitution.  It  is  a  statement  by  the  United 
States  of  the  terms  upon  which  we  may  go  to 
work  to  form  a  Constitution.  I  should  be  ex- 
ceedingly sorry,  for  one,  to  have  a  Constitution 
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pfath  from  us  which  should  be  silent  on  this 
srtj&et    I  wish  it  to  say  something  about  it,  at 

Mr.  DftiiONGr.  I  agree  with  the  gentleman ; 
gwd  things  wiH  hear  repetition. 

Mr.  WABWICK.  I  wish  to  inquire  whether 
tie  Enabling  Act  does  not  say  to  us  that  we  shall 
engraft  in  our  Constitution  such  a  provision— 
whether  it  is  not  mandatory  upon  us  to  engraft 
in  onr  Constitution  this  very  provision,  and  in 
about  the  same  form,  substantially,  as  we  see  it 
here?  Now,  that  Enabling  Act  simply  says,  a? 
I  understand  R,  that  the  people  of  Nevada  shall 
adopt  such  and  such  provisions,  and  we  are 
about  to  adopt  this  as  one  of  those  provisions. 
It  fa  in  the  right  place,  and  therefore  I  would 
like  to  see  it  adopted  just  as  it  stands,  without 
any  amendment  whatever. 

Mr.  BANKS.    So  would  I. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Nourse,  and  it  was  not  agreed  to. 

No  other  amendment  being  offered,  the  sec- 
tion was  adopted. 

Section  19  was  read,  as  follows  :— 

fitc  19.  The  right  of  the  people  to  be  secure  in  their 
persona,  booses,  papers,  and  effects,  against  unreason- 
able setomrea  and  searches,  shall  not  be  violated;  and 
it  shall  issue  bat  on  probable  cause,  supported 


by  oath  or  affirmation,  particularly  describing  the  place 
to  be  searched,  and  the  persons  and  things  to  be  seized. 

No  amendment  being  offered,  the  section  was 
adopted. 

TREASON. 

Station  29  was  read,  as  follows  j— 

Bk.  A  Treason  against  the  State  shall  consist  only 
te  levying  war  against  it,  adhering  to  its  enemies,  or 
giving  them  aid  and  comfort 

Mr.  DeLONG.     I  wiU  make  a  motion  to 
thai  section.    The  Constitution  of  Cal- 
lus, in  addition  to  what  is  provided  in 
ours,  this  language : — 

Wo>  person  shall  be  convicted  of  treason,  unless  on 
tte  linllmiuij  of  two  witnesses  to  the  same  overt  act, 
or  on  confession  in  open  Court 

The  Constitution  of  the  United  States  says : 

Treason  against  the  United  States  shall  consist  only 
a  levying  war  against  them,  or  in  adhering  to  their 
enemies,  giving  them  aid  and  comfort  No  person 
shall  be  convicted  of  treason,  unless  on  the  testimony 
of  two  witnesses  to  the  same  overt  act,  or  on  confession 
in 


r,  whilst  our  Constitution  defines  what 
treason  is,  it  does  not,  like  the  Constitution  of 
te  State  of  California,  define  how  a  person 
shall  be  convicted  of  treason.  I  think  it  would 
be  safe  to  follow  the  rule  adopted  in  California. 
with  perhaps  one  exception.  It  savs  there,  that 
"no  person  shall  be  convicted,  except  on  the 
evidence  of  two  witnesses  to  the  same  overt 
act"  I  would  like  to  leave  out  the  words  "  to 
the  same  overt  act,''  *o  that  it  would  read: 
"  No  person  shall  be  convicted  of  treason,  un- 
less on  the  testimony  of  two  witnesses,  or  on 
confession  in  open  Court7'  I  will  move  to 
attend  by  adding  those  words.  I  never  could 
set  te  object  of  requiring  two  witnesses  to  the 

overt  act    Under  uat  provision  a  party 


might  commit  treason  and  escape  punishment 
for  a  lifetime.  There  might  be  a  thousand  wit- 
nesses, each  one  of  whom  could  testify  to  the 
commission  of  some  one  overt  act  of  treason, 
but  it  requires  that  there  shall  be  two  witnesses 
to  the  same  act 

Mr.  FITCH.  I  hope  the  amendment  will  not 
prevail.  Neither  the  Constitution  of  the  United 
States  nor  that  of  California  has  been  found 
equal  to  the  emergency  which  has  come  upon 
the  country  during  the  last  four  years.  I  think 
we  should  leave  it  to  the  Legislature  to  decide 
what  is  and  what  is  not  necessary  to  constitute 
evidence  sufficient  to  convict  a  man  of  the 
crime  of  treason.  I  am  in  favor  of  leaving  it 
for  the  Legislature  to  define. 

Mr.  BROSNAN.  I  would  like  to  ascertain 
why  there  is  a  necessity  of  two  witnesses  to 
prove  a  man  guilty  of  treason,  when  one  wit- 
ness would  be  competent  to  prove  him  guilty 
of  murder.  If  the  gentleman  will  answer  that, 
possibly  I  will  vote  for  bis  amendment 

Mr.  STURTEVANT.  In  case  a  question  of 
that  kind  should  come  up  in  Court,  what  would 
be  the  effect,  if  the  attorney  should  appeal  to 
the  Constitution  of  the  United  States,  and  read 
that  to  the  jury  ?  It  would  be  rather  a  stum- 
bling-block to  anything  in  the  way  of  convic- 
tion, I  should  think.  That  says  that  there  shall 
be  two  witnesses  to  the  same  overt  act,  in  order 
to  convict  of  treason,  and  it  will  be  a  hard 
matter,  in  my  opinion,  for  the  Legislature  to 
make  a  law  which  will  repeal  the  Constitution 
of  the  United  States. 

Mr.  DeLONG.  One  answer  is  this— that  the 
clause  requiring  two  witnesses  to  the  same  overt 
act,  applies  only  to  treason  against  the  United 
States.  Now  upon  what  basis,  or  by  what  rule, 
would  you  say  that  a  person  should  be,  or 
might  be  convicted  of  treason  against  the  State 
of  Nevada,  upon  the  testimony  of  one  witness, 
when  it  requires  two  witnesses  to  convict  him 
of  treason  againBt  the  United  States,  or  against 
any  other  State  in  the  Union,  the  same  clause 
being  in  the  Bill  of  Rights,  in  every  other  State 
in  the  Union  ? 

The  gentleman  from  Storey,  (Mr.  Brosnan,) 
has  asked  me  to  give  him  my  reasons  for  think- 
ing that  it  should  require  two  witnesses  to  con- 
vict a  man  of  treason,  while  one  is  sufficient  to 
convict  him  of  murder.  The  only  reason  I  can 
give  him  is  simply  this :  that  from  the  earliest 
time,  down  to  the  present,  with  the  wise  and 
good  of  every  people  and  nation  which  have 
claimed  civilization,  the  crime  of  treason  has 
been  ranked  and  considered  as  the  most  odious 
of  all  crimes  which  a  man  could  be  convicted 
of;  and  on  account  of  its  very  odium,  which,  in 
all  lands  and  nations  prior  to  our  own  time,  in- 
flicted upon  the  subject  the  attainder  of  blood — 
for  it  was  not  only  a  conviction  of  the  man  con- 
victed, but  it  attainted  his  blood,  and  the  crime 
descended  to  his  children,  depriving  them  of 
the  freedom  of  subjects,  and  the  rights  of  citi- 
zenship— the  laws  have  universally  guarded, 
with  special  care,  the  rights  and  privileges  of 
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the  person  accused  of  such  an  odious  crime. 
From  the  very  circumstance  of  the  crime  of 
treason  being  so  regarded,  it  has  been  deemed 
necessary  to  require  extraordinary  proofs,  to 
secure  a  conviction  of  that  crime.  That  has 
been  the  rule  in  all  civilized  nations,  and  it  is 
in  order  that  we  may  not  be  looked  upon  as 
adventurers  and  innovators  in  making  such  a 
change  in  regard  to  the  rights  and  privileges  of 
persons  accused  of  so  grave  a  crime,  that  I  pro- 
pose we  should  follow  the  beaten  path  which 
has  been  marked  out,  and  recognized  as  proper 
and  sufficient,  by  the  wise  men  of  every  civil- 
ized nation. 

As  my  colleague,  (Mr.  Fitch,)  has  said,  the 
laws  have  been  found  insufficient  to  punish  the 
crime  in  the  United  States;  but  the  reason  is, 
that  it  requires  two  witnesses  to  the  same  overt 
act,  before  a  conviction  can  be  had.  It  is  very 
seldom  that  a  man  can  be  convicted,  where  the 
evidence  of  more  than  one  person  is  required 
to  the  same  act,  and  that  has  been  the  great 
stumbling-block  in  the  way  of  convictions  of 
treason.  But  had  the  clause  read  a  little  differ- 
ently, I  think  there  would  have  been  no  diffi- 
culty in  convicting  many  of  those  villains  and 
traitors,  who,  since  this  rebellion  began,  have 
been  arrested,  and  released,  for  want  of  evi- 
dence. Now  if  we  provide  that  they  may  be 
convicted  by  two  witnesses,  one  of  whom  may 
have  seen  the  party  in  one  place  committing  an 
overt  act,  and  the  other  in  another  place  com- 
mitting another  overt  act,  there  would  be  no 
difficulty  in  securing  convictions.  But  from  the 
fact  that  this  is  a  crime  which  works  not  merely 
the  attainder  of  blood,  but  works  also  the  ruin 
of  all  concerned,  pecuniarily  and  socially,  as 
must  be  its  effect  if  the  crime  is  stamped 
upon  them,  as  it  will  be,  by  public  condemna- 
tion, after  this  war  is  passed,  I  think  we  should 
provide  the  additional  safeguard  of  requiring 
two  witnesses  to  convict  of  treason. 

Mr.  FITCH.  Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  What  does  he  mean  by 
an  overt  act  ? 

Mr.  DeLONG.  Well,  sir,  I  will  give  the  gen- 
tleman my  understanding  of  it  It  is  an  act 
committed  in  furtherance  of  the  crime  of  trea- 
son. 

Mr.  FITCH.  Does  my  colleague  hold  that  a 
man  can  be  tried  and  convicted  of  treason  un- 
der this  provision  requiring  two  or  more  wit- 
nesses, unless  each  and  every  act,  or  the  act 
constituting  the  crime  of  treason  is  proved  ? 

Mr.  DeLONG.  I  do  not  understand  the  ques- 
tion, but  I  hold  this :  The  Constitution  says 
that  no  person  shall  be  convicted  of  the  crime 
of  treason  except  upon  the  testimony  of  two  or 
more  witnessses  to  the  same  overt  act,  and  I 
say  that  under  an  indictment  framed  in  the 
courts  of  the  United  States  for  treason,  you 
could  not  convict  a  man  by  proving  by  one 
witness  that  he  committed  an  overt  act  of  trea- 
son here,  and  by  another  witness  that  he  com- 
mitted an  overt  act  of  treason  there.  You  would 
have  to  prove  by  two  witnesses  the  commission 


of  the  same  overt  act  And  this  has  been  the 
stumbling-block  in  the  courts  of  the  United 
States,  which  has  prevented  convictions  of  trea- 
son. That  is  my  answer.  I  say,  if  you  adopt 
the  amendment  which  I  propose,  a  man  may  be 
indicted  for  treason  before  the  State  Courts, 
and  tried,  and  if  two  witnesses  come  forward 
and  testify,  one  that  he  has  committed  treason 
in  one  place,  and  the  other  that  he  has  com- 
mitted treason  in  another,  he  may  be  convicted. 
That  is  all  I  am  laboring  for ;  to  remove  this 
stumbling-block. 

Mr.  FITCH.  That  is  not  my  idea  of  an  overt 
act :  I  understand  that  it  is  the  crime  charged 
itself ;  the  act  of  treason. 

Mr.  DeLONG.  I  will  endeavor  to  define 
more  clearly  my  idea  of  what  constitutes  an 
overt  act :  it  may  be  that  I  have  too  much  of 
the  Fourth  of  July  left  in  me  to  make  myself 
clearly  understood.  [Laughter.]  It  has  been 
said  by  some  that  perhaps  the  South  would 
have  been  justified  in  their  rebellion  if  they  had 
waited  for  Mr.  Lincoln  to  commit  some  "  overt 
act"  against  the  rights  of  the  South.  Now, 
what  does  that  mean  ?  It  means  some  act  vio- 
lative of  a  right  In  that  sense,  and  in  that 
sense  only,  is  it  used  in  the  Constitution.  In- 
asmuch as  treason  consists  in  levying  war 
against  the  United  States,  or  giving  aid  and 
comfort  to  its  enemies,  if  you  give  aid  and  com- 
fort, or  levy  war,  or  proceed  to  do  either,  you 
commit  an  overt  act  of  treason.  That  is  what 
I  understand  to  be  the  meaning  of  the  term 
"  overt  act"  Now,  a  person  may  do  both. 
A  person  may  give  aid  and  comfort  to  the  en- 
emies of  the  Republic,  and  be  may,  besides 
aiding  and  comforting  them,  himself  rise  in 
arms  against  the  Government  And  yon  may 
not  be  able  to  prove  by  but  one  person  that 
he  rose  in  arms,  and  by  one  person  that  he 
gave  aid  and  comfort.  And  what  I  propose  is, 
that  upon  the  evidence  of  those  two  facts,  es- 
tablished by  two  witnesses,  he  may  be  con- 
victed of  treason.  That  is  what  I  am  laboring 
for.    Does  my  colleague  understand  me  ? 

Mr.  FITCH.  Yes  ;  but  I  think,  though,  that 
the  gentleman  is  wrong. 

Mr.  DeLONG.  If  the  gentleman  has  got  so 
that  he  understands  me,  I  do  not  care  what  his 
opinions  are. 

Mr.  FITCH.  I  may,  perhaps,  have  a  little  of 
the  Fourth  of  July  left  in  me,  too,  inasmuch  as 
I  was  not  able  readily  to  understand  my  col- 
league ;  but  it  seems  to  me  that  his  conclusion 
bears  about  the  same  relation  to  his  premises 
as  did  the  wagon  to  the  horse,  in  an  illustration 
of  a  faulty  argument,  made,  I  think,  by  Tom 
Hood — when  the  horse  ran  away  and  went  down 
the  hill,  getting  detached  from  the  wagon — it 
don't  follow.  If  a  man  is  indicted  for  treason, 
for  murder,  or  for  any  other  offense,  he  can  only 
be  tried  at  one  time  for  one  offense  charged. 
For  instance,  John  Smith  is  indicted  for  the 
murder  of  Peter  Jones  and  William  Hopkins, 
but  he  can  only  be  tried  for  the  murder  of  one 
of  them.    So  in  cases  of  treason,  the  party  can 
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only  be  tried  for  the  overt  act  which  is  charged 
in  the  indictment,  and  that  overt  act  is,  there- 
fore, the  offense  with  which  he  is  charged  at 
that  time. 

Mr.  DsLONG.  Is  not  treason,  like  any  other 
offense,  a  compound  proceeding,  made  up  of 
various  acts,  which  may  be  alleged  in  an  indict- 
ment? Yon  may  allege  a  felony,  for  example, 
bnt  you  may  prove  more  than  one  act  consti- 
tuting that  felony.  So  you  charge  treason,  and 
then  you  go  on  to  prove  the  various  acts,  which, 
taken  together,  constitute  the  crime  of  treason. 

Mr.  FITCH.  No ;  for  you  cannot  charge 
grand  larceny  and  then  go  on  to  prove  that 
the  defendant  stole  one  thing  in  one  place  and 
another  thing  in  another  place.  So  in  case  of 
indictment  for  treason,  you  must  allege  when 
and  where  the  treasonable  act  was  committed, 
and  the  prisoner  cannot  be  tried  for  more  than 
one  act  ~ 

Mr.  WARWICK.  On  a  trial  for  treason, 
would  not  the  prosecution  be  allowed  to  prove 
circumstances  other  than  those  laid  in  the  indict- 
ment? For  instance,  hurrahing  for  Jeff.  Davis 
at  another  time  ?  Would  not  the  prosecution 
be  allowed  to  prove  any  single  fact  which 
would  go  to  show  or  to  substantiate  the  main 
charge? 

Mr.  FITCH.  The  prosecution  might  be  al- 
lowed to  prove  that,  for  the  sake  of  proving  the 
animus,  or  as  a  part  of  the  res  gestae ;  but  they 
could  not  be  permitted  to  produce  testimony  to 

Kjve  that  the  defendant  hurrahed  for  Jeff, 
vis  in  Virginia,  when  in  the  indictment  it  is 
alleged  that  he  did  it  in  Carson. 
Mr.  DeLONG.  Nobody  pretends  that 
Mr.  FITCH.  Well,  my  colleague  is  in  favor 
of  altering  this  section  so  as  to  read :  "  No 
person  shall  be  convicted  of  treason,  unless  on 
the  testimony  of  two  witnesses,  or  on  confession 
in  open  Court."  Now,  if  he  be  convicted  on 
the  testimony  of  two  witnesses  of  the  overt 
act  then  that  overt  act  must  be  the  crime  with 
which  he  is  charged,  for  you  cannot  try  him  on 
more  than  one  charge  at  a  time. 

Mr.  DeLONG.  The  difference  between  us  is. 
that  I  understand  that  a  man  is  to  be  indicted 
for  treason,  and  not  for  any  overt  act,  as  levy- 
ing war  or  aiding  and  assisting  the  enemy  who 
are  levying  war.  If  the  indictment  charges 
that,  it  must  be  alleged  by  a  separate  count — 
that  in  the  Territory  of  Nevada,  in  1864,  or 
at  some  other  given  date,  the  act  of  treason  was 
committed,  by  levying  war  against  the  Federal 
Government,  or  giving  aid  and  comfort,  etc., 
by  which  overt  act  the  accused  committed  the 
crime  of  treason.  When  you  charge  that  in 
your  indictment,  then  you  will  be  allowed  to 
prove  either  one  of  the  charges,  which  are  overt 
acts  in  themselves — either  that  the  prisoner 
levied  war,  that  he  conspired  with  others  to  do 
it  or  that  he  gave  aid  and  comfort  to  those  who 
did  do  it  Those  overt  acts,  or  as  many  of 
them  as  are  proved,  are  compounded  in  the 
one  term  of  treason  when  they  are  proved. 
Mr.  FITCH.    I  do  not  think  that  such  an  in- 


dictment would  hold  water.  I  believe  the  in- 
dictment would  have  to  be  particular  in  stating 
that  at  such  a  time,  and  at  such  a  place,  the  de- 
fendant committed  an  act  which  constituted 
the  crime  of  treason,  and  it  would  be  necessary 
to  prove  that  particular  act 

Mr.  TOZER.  I  wish  to  call  these  gentlemen 
to  order.  I  do  not  think  that  any  long-winded 
speeches  in  regard  to  the  meaning  of  the  term 
"  overt  act "  will  add  one  scintilla  to  the  infor- 
mation of  the  Convention  on  the  subject.  I 
would  like  to  see  these  long  discussions  brought 
to  an  end.  Let  us  take  a  vote,  and  not  spend 
our  time  listening  to  long  harangues  from  those 
who  seek  to  enlighten  us,  without  effect 

Mr.  NOURSE.  At  the  risk  of  displeasing 
the  gentleman  from  Storey  who  last  spoke,  I 
wish  to  say  that  the  reason  I  think  two  witnesses 
are  desirable  in  a  case  of  treason  is,  that  it  is 
purely  a  political  crime.  It  is  more  easy,  per- 
haps, to  indict  a  person  and  convict  him  of  a 
conspiracy  for  treason  in  times  of  high  political 
excitement  than  it  should  be.  I  know  that 
now,  as  the  saying  is,  the  boot  is  on  the  other 
leg  j  but  I  have  seen  the  time  when  the  Ad- 
ministration flunkies  talked  lustily  about  us, 
who  would  not  acknowledge  the  Dred  Scott  de- 
cision, and  turn  in  to  catch  runaway  darkeys,  and 
threatened  us  with  indictments  for  treason  and 
all  that  sort  of  thing.  Those  times  have  changed 
now,  but  they  may  come  again.  I  do  not  think 
we  should  be  carried  away  by  our  desire  to 
convict  those  who  have  been  guilty  of  treason, 
and  I  do  think  that  in  a  case  of  treason  there 
is  more  necessity  for  two  witnesses  than  there 
is  in  a  case  of  murder,  where,  of  course,  men's 
minds  are  not  so  likely  to  be  influenced  by 
political  or  any  undue  excitement 

Now,  in  regard  to  this  amendment,  why 
should  those  words  be  left  out  here — "  to  the 
same  overt  act?"  It  seems  to  me  there  is  no 
good  reason  for  it  whatever.  I  am  very  sure, 
as  a  matter  of  law,  that  the  gentleman  from 
Storey  farthest  from  me,  (Mr.  Fitch,)  is  correct 
Certainly,  I  think  that  an  indictment  charging 
that  a  man  is  guilty  of  treason,  without  specify- 
ing the  act  which  constitutes  the  treason,  would 
not,  as  the  gentleman  says,  "  hold  water,"  and, 
to  use  a  rather  common  expression,  you  could 
drive  a  six-hone  coach  through  it  I  think  that 
an  indictment  for  treason  must  charge,  as  an  in- 
dictment for  perjury  or  any  other  felony  must, 
the  time,  place  and  circumstance.  It  must  charge 
some  "  overt  act,"  in  contradistinction  from  the 
old  doctrine  of  constructive  treason.  That  is 
what  it  goes  upon.  The  word  "  overt "  comes 
from  "ouvcrt,"  which  simply  means  "open." 
And  in  old  times,  those  familiar  with  the  his- 
tory of  the  law  will  recollect  the  case  wherein  a 
man  was  indicted  for  treason  for  wishing  that 
the  horns  of  a  stag  were  in  the  belly  of  the 
king.  Now,  it  is  in  contradistinction  from  that 
kind  of  doctrine,  which  was  the  doctrine  of 
Great  Britain  at  that  time,  that  this  doctrine 
was  settled  upon,  that  there  should  be  no  con 
structive  treason,  so  that  one  man  could  no 
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readily  charge  another  with  a  crime  which  was 
regarded  as  so  infamous,  at  a  time  when  there 
was  so  much  disposition  to  pander  to  the  ruling 
power— that  is,  to  the  king.  It  was  provided 
in  England,  therefore,  that  there  should  be  two 
witnesses  to  the  same  "  overt  act,"  which  act 
must  be  alleged  in  the  indictment  to  constitute 
treason,  or  else  there  could  be  no  conviction. 
If  we  are  to  have  any  change  at  all,  I  should 
prefer  that  the  section  should  be  made  to  cor- 
respond with  the  provision  on  the  same  subject 
matter  in  the  Constitution  of  the  United  States 
and  the  Constitution  of  the  State  of  California. 

Mr.  DeLONG.  Will  the  gentleman  allow  me 
to  ask  a  question  ?  Because,  as  I  understand 
him,  he  must  have  misunderstood  me.  He  says 
that  my  understanding  was  that  an  indictment 
for  treason,  drawn  without  specifying  where 
and  when  the  offense  was  committed,  would 
be  valid.  I  did  not  state  that  I  stated  only 
that  such  indictment  might  contain  a  statement 
of  more  than  one  thing  constituting  the  crime 
of  treason,  as,  for  instance,  both  that  the  party 
had  levied  war,  and  that  he  had  aided  and 
abetted  others  in  doing  the  same  thing,  and 
that  the  proof  might  establish  the  crime  of  trea- 
son, if  consistent  with  the  indictment,  on  either 
count  Then,  I  say,  that  there  might  be  a  wit- 
ness to  prove  that  the  party  aided  others,  and 
also  another  witness  to  prove  that  he  himseli 
waged  war. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  DeLong,  and  on  a  division  it 
was  not  agreed  to — ayes,  10  ;  noes,  16. 

No  further  amendment  being  offered,  the  sec- 
tion was  adopted. 

Mr.  DeLONG.  I  give  notice  that  I  shall  in- 
sist on  my  amendment  in  the  Convention. 

Section  21  was  read,  as  follows : — 

Sec.  21.  This  enumeration  of  rights  shall  not  be 
construed  to  impair  or  deny  others  retained  by  the 
people. 

No  amendment  being  offered,  the  section  was 
adopted. 

Mr.  FITCH.  As  we  have  now  passed  through 
the  article,  I  move  that  the  Committee  now  rise 
and  report  it  back  to  the  Convention,  with  a 
recommendation  that  it  be  passed. 

The  question  was  taken  and  the  motion  was 
agreed  to. 

IN  CONVENTION. 

The  PRESIDENT  having  resumed  the  chair. 

The  CHAIRMAN  reported  that  the  Commit 
tee  of  the  Whole  had  had  under  consideration 
Article  I,  entitled  Declaration  of  Rights ;  had 
made  some  amendments  thereto,  and  had  in 
structed  him  to  report  the  same  back  to  the 
Convention,  with  a  recommendation  that  the 
article  be  passed,  with  the  amendments. 

The  report  was  accepted,  and  the  article  was 
placed  on  the  general  file  for  a  third  reading. 

RIGHT  OF  8UPFRAOE. 

Mr.  BANKS.  I  move  that  Article  II,  entitled 
Right  of  Suffrage,  be  read  a  second  time  by 


title  and  referred  to  the  Committee   of  the 
Whole. 

The  motion  was  agreed  to,  and  the  article 
was  read  a  second  time  by  title  and  referred 
accordingly. 

IN  rOMMITTBE  OF  THE  WHOLE. 

On  motion  of  Mr.  BANES,  the  Convention  re- 
solved itself  into  a  Committee  of  the  Whole, 
(the  President  remaining  in  the  Chair,)  for  the 
consideration  of  Article  II,  entitled  Right  of 
Suffrage. 

The  SECRETARY  read  Section  1,  aa  fol- 
lows:— 

Section  1.  Every  white  male  citizen  of  the  United 
States,  (not  laboring  under  the  disabilities  named  in  this 
Constitution, )  of  the  age  of  twenty-one  yean  and  up» 
wards,  who  shall  have  resided  in  the  Bute  six  mouths* 
and  in  the  district  or  county  thirty  days  next  preceding 
any  election,  shall  be  entitled  to  vote  for  all  officers 
that  now  are  or  hereafter  may  be  elected  by  the  people, 
and  upon  all  questions  submitted  to  the  electors  at  such 
election. 

RESIDENCE  OF  VOTERS. 

Mr.  BANKS.  I  move  to  amend  Section  1  of 
this  article  by  adding  the  following : — 

"This  section  shall  not  be  so  construed  as  to  permit 
the  exercise  of  the  right  of  suffrage  on  the  ground 
that  the  person  proposing  to  vote  started  to  come  to 
this  State  six  months  or  more  from  the  time  at  which 
he  proposes  to  cast  his  vote." 

The  members  of  the  Convention  are  aware 
that  there  has  been  a  construction  put  upon  this 
constitutional  provision,  as  it  exists  in  the  Con- 
stitution of  California,  by  which  persona  are 
admitted  to  the  right  to  vote  who  started  to 
come  to  that  State,  or  to  go  somewhere,  *ix 
months  previous  to  the*  election,  notwithstand- 
ing that  they  may  not  have  been  in  the  State 
more  than  three  days.  The  practice  of  al- 
lowing such  men  to  exercise  the  privilege 
of  voting,  I  believe,  grew  out  of  a  decision  or 
construction  placed  upon  this  clause  by  the 
Attorney  General  of  the  State  of  California.  I 
do  not  know  that  that  construction  has  ever  re- 
ceived any  judicial  sanction,  but  1  do  know 
that  very  great  abuses  have  grown  up  under 
that  construction  of  the  law.  1  hope,  therefore, 
that  we  shall  debar  persons  from  the  privilege 
of  voting  in  our  State,  unless  they  can  ©how 
that  they  have  actually  resided  within  our  bor- 
ders tor  the  length  of  time  prescribed.  At  any 
rate,  I  hope  we  shall  define  it,  so  that  the  ques- 
tion shall  not  arise  at  every  election.  At 
the  election  last  fall.  I  knew  of  persons  who 
had  crossed  the  plains  recently,  and  were  too 
conscientious  to  exercise  the  right  of  suffrage, 
although  they  were  told  they  might  do  so,  while 
at  the  same  time,  no  doubt,  there  were  many 
others  less  conscientious — whose  consciences 
sat  more  loosely  upon  them  —  who  did  exercise 
the  right  of  suffrage,  claiming  it  under  that 
construction  given  by  an  Attorney  General  of 
California.  I  think,  therefore,  that  we  should 
construe  this  provision  so  as  to  require  persons 
to  actually  reside  here  for  the  length  of  time 
prescribed,  before  they  are  entitled  to  vote. 

Mr.  DeLONG.    A  person  must  have  a  red- 
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deuce  somewhere,  I  suppose,  and  it  has  been 
held,  in  all  the  States,  that  a  person  loses  his 
residence  immediately  upon  leaving  the  State. 
In  the  language  of  Chief  Justice  Marshall,  a 
man  cannot  be  made  a  human  balloon,  but  he 
must  be  in  some  place  all  the  time.  Now,  after 
a  man  leaves  New  York,  he  has  not  a  right  to 
exercise  the  right  of  franchise  there,  and  I  do 
not  know  where  he  should  be  permitted  to  ex- 
ercise it,  unless  it  is  in  the  land  to  which  he  has 
emigrated.  It  strikes  me  that  a  person  should 
not  be  disfranchised  just  for  travelling  from 
one  place  to  another. 

Mr.  BANKS.  Many  persons  leave  a  State,  to 
go  to  some  place  or  other,  without  having  set- 
tled upon  any  place,  in  particular,  to  go  to; 
and  yet,  because  they  happen  to  come  here,  and 
are  landed  on  our  shores,  should  we  give  them 
credit  for  residence  for  all  the  time  since  they 
left  the  State  they  came  from  ? 

Mr.  DeLONG.  You  must  recollect  that  the 
party  has  to  be  sworn  to  the  fact  that  he  started 
at  such  a  time  with  the  bona  fide  intention  of 
making  this  State  his  residence.  If  he  is  a  man 
who  would  perjure  himself,  you  cannot  prevent 
him  from  doing  so  by  a  constitutional  provi- 
sion. He  has  to  swear  that  he  started  within  six 
months  previous  to  the  election,  from  the  place 
of  his  former  residence,  with  the  bona  fide  inten- 
tion of  becoming  a  citizen  here. 

Mr.  NOURSE.  I  cannot  give  my  adhesion  to 
such  a  mysterious  doctrine  as  that  I  think  a 
man  may  lose  his  residence.  If  he  chooses  to 
make  a  caravan  of  himself,  he  does  cease  to  be 
a  citizen  of  the  State  he  leaves,  or  of  any  State, 
though  still  a  citizen  of  the  United  States.  Here 
he  is  obliged  to  be  thirty  dayB  in  the  district, 
and  ten  days,  I  suppose,  before  the  election,  in 
the  precinct  where  he  is  to  vote.  Now  he 
moves  from  Carson  to  Virginia  within  that  time, 
and  be  has  no  right  to  vote  in  Virginia,  although 
he  has  gone,  bag  and  baggage,  from  Carson, 
and  has  no  right  to  vote  there.  Should  he  be 
allowed  to  vote  in  Virginia,  on  the  ground  that 
he  most  vote  somewhere  ?  It  seems  to  me  it  is 
very  clear  that  a  man  may  lose  his  right  to 
vote,  and  that  is  one  of  the  privations  which  a 
man  must  Buffer,  upon  coming  here,  or  upon 
travelling  from  any  one  place  to  any  other. 
He  must  endure  the  deprivation  of  being  de- 
nied the  privilege  of  voting  anywhere,  until  he 
gains  a  residence ;  and  how  a  man  can  be  said 
to  have  a  right  of  residence,  except  by  living 
in  the  State,  passes  my  understanding. 

Mr.  COLLINS.  I  think  the  views  taken  by 
my  friend  and  colleague,  (Mr.  DeLong,)  oertainly 
carry  on  their  face  a  very  great  absurdity. 

Mr.  DkLONG.    Thank  you. 

Mr.  COLLINS.  I  am  glad  the  gentleman 
feels  grateful  The  idea  that  a  man  cannot  lose 
mm  vot*.  is  a  monstrous  absurdity,  because  men 
do  lose  their  votes.  Men,  when  they  commit 
crime,  lose  their  votes.  In  States  where  they 
have  registry  laws,  if  a  man  fails  to  "  oome  to 
time  *'  in  getting  his  name  registered,  he  will  lose 
sis  vote.    I  might  name  a  hundred  cases,  where 


a  man  may  lose  his  right  to  vote,  and  it  is  the 
most  absurd  doctrine  ever  presented,  that  be- 
cause a  man  starts  from  New  York  six  months 
previously,  though  he  may  have  spent  all  the 
intervening  time  on  the  passage,  yet,  on  his  ar- 
rival, he  may  claim  six  months  residence  here. 
What  is  the  object  of  requiring  this  residence? 
Why,  that  the  man  may  become  acquainted 
with  the  usages,  customs,  and  wants  of  the  peo- 

Sle.  That  is  the  reason :  and  unless  he  resides 
ere  long  enough  to  fulfil  that  requirement,  it 
is  the  purest  absurdity  to  exact  any  residence, 
in  any  case.  A  man  might  come  into  the  Ter- 
ritory and  know  nothing  about  its  people,  its 
condition,  its  resources,  or  its  wants,  and  vet, 
under  this  doctrine,  he  would  be  entitled  to 
vote.  Therefore,  the  remarks  of  the  gentleman 
from  Humboldt,  (Mr.  Banks,)  are  just  in  place, 
and  some  provision  Bhould  be  made  here, 
by  which  those  men,  who  are  less  scrupulous 
than  others,  coming  here  from  the  Eastern 
States,  shall  be  prevented  from  claiming,  under 
this  sweeping  provision,  the  right  to  vote,  while 
the  better,  or  more  conscientious  class,  are  kept 
away  from  the  polls,  leaving  them  to  be  con- 
trolled by  the  less  conscientious  class  of  men. 
I  do  hope  that  the  amendment  proposed  by  the 
gentleman  from  Humboldt,  or  some  modification 
of  it  at  least,  will  be  adopted.  I  think,  how- 
ever, that  the  insertion  of  those  four  or  five  lines 
may  be  avoided,  by  simply  amending  the  clause 
as  it  already  stands,  so  as  to  read  something 
like  this : — "  who  Bhall  actually  have  resided  in 
the  State  six  months,"  or,  "  who  shall  have  per- 
sonally resided  in  the  State  six  months."  I  will 
move  the  first  as  an  amendment  to  the  amend- 
ment of  the  gentleman  from  Humboldt 

Mr.  FRIZELL.  It  seems  to  me  that  the 
amendment  would  operate  rather  harshly  upon 
a  class  of  persons  upon  whom,  certainly,  we  do 
not  want  to  place  any  additional  hardship.  If 
we  can  readily  give  the  right  to  vote  at  once  to 
the  overland  emigrants  who  may  settle  in  our 
State,  I  would  rather  be  inclined  to  favor  it  I 
will  propose  this  amendment:  to  insert  the 
word  u actually"  before  "resided,"  so  as  to 
read,  "  who  shall  have  actually  resided  in  the 
State  six  months."  I  think  the  insertion  of  that 
one  word  is  all-sufficient. 

Mr.  BANKS.  It  occurred  to  me  to  insert  the 
word  "  actually  "  in  that  connection,  and,  if  any 
qualifying  word  is  to  be  inserted  there,  that  is, 
no  doubt,  the  word  which  should  be  selected ; 
but  upon  reading  it,  it  seems  to  me  that  the 
language  is  already  so  clear  that  there  should 
be  no  possibility  of  misconstruction.  How  can 
a  man  reside  in  a  State  and  not  actually  reside 
in  it?  How,  by  any  possibility,  the  language 
could  have  been  construed  or  understood  as  it 
has  been  construed,  I  cannot  conceive.  The 
language  is,  "who  shall  have  resided  in  the 
State  six  months."  Now,  if  I  had  been  framing 
that  section  in  the  first  instance,  those  are  the 
very  words  I  should  wish  to  use.  They  seem 
to  me  perfectly  plain  and  clear,  and  if  we  u*e 
the  word  "actually,"  I  do  not  see  that  it  strength- 
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ens  the  meaning  at  all.  It  seems  to  convey  the 
same  idea ;  and  yet,  as  the  language  has  been 
misconstrued,  I  think  it  desirable  to  place  at 
the  end  of  the  words,  language  which  shall  be 
beyond  the  power  of  misconstruction.  We 
must  remember  that  it  is  not  a  question  of  lit- 
eral meaning,  but  a  question  of  construction. 
It  is  to  avoid  the  difficulty  arising  from  the 
possibility  of  misconstruction,  and  not  on  ac- 
count of  any  want  of  appropriate  words,  that  I 
add  this  proviso,  so  that  the  section  shall  be  con- 
strued in  a  particular  way — so  that  whatever 
the  words  actually  mean,  or  whatever  be  their 
want  of  meaning,  they  must  be  construed  so 
and  so.  I  put  it  in  that  way  in  order  that  there 
may  be  no  possible  mistake  as  to  our  intention. 
Mr.  DeLONG.  It  seems  that  I  am  unsup- 
ported in  my  views  by  any  member,  and  I 
should  probably  sink  under  the  sarcasms  of  my 
colleague,  (Mr.  Collins),  were  it  not  that  I  am 
sustained  by  a  greater  man  than  either  he  or 
myself.  I  refer  to  the  language  of  Chief 
Justice  Story,  of  the  Supreme  Bench  of  the 
United  States,  and  to  that  of  the  illustrious 
Marshall,  to  which  I  have  often  had  occasion  to 
refer,  and  more  especially  in  the  contested  elec- 
tion case,  so  well  known  in  California,  of  Doc- 
tor Duncombe,  of  Sacramento,  where  the  whole 
question  was  fully  and  fairly  considered.  Jus- 
tice Marshall,  in  the  case  cited,  used  that  Ian- 
0>,  so  preposterous  to  the  gentleman  from 
oe,  (Mr.  Nourse),  that  a  man  could  not  be 
a  human  balloon,  but  must  be  a  citizen  and  resi- 
dent of  some  place  at  all  times.  He  is  always  a 
subject  or  citizen  of  some  country.  If  the 
gentleman  from  Washoe  thinks  his  view  in  that 
matter  is  right,  I  would  aek  him  what  he  thinks 
would  be  the  effect  in  the  case  of  a  draft,  if  a  man 
had  left  Iowa  six  months  ago  ?  He  is  not,  surely, 
a  resident  of  Iowa ;  and  if,  in  the  meantime,  a 
draft  had  been  ordered,  would  he  be  subject  to 
enrollment  here  and  not  there?  If  he  owes 
allegiance  and  duty  as  a  subject,  in  the  sense  of 
the  word  by  which  the  subject  and  the  alien 
are  distinguished,  he  should  be  compelled  to 
be  enrolled  and  drafted  in  one  place  or  the 
other ;  and  if  he  is  liable  to  be  enrolled  and 
drafted,  why  should  he  be  deprived  of  the 
right  of  franchise  ?  I  think  he  should  not,  and 
I  am  surprised  to  hear  my  friend  from  Washoe 
taking  a  position  which  bears  so  severely  upon 
this  immigrant  population  when  he  claims  him- 
self to  be  one  of  that  sort  [Laughter.]  I  am 
surprised  at  that  I  think  I  have  committed  no 
offense  whatever,  when  I  have  left  California 
with  the  intention  of  becoming  a  resident  of  the 
State  of  Nevada ;  and  I  think  most  certainly, 
that  I  have  committed  no  such  offense  in  so 
doing  as  ought  to  deprive  me  of  the  right  of  the 
elective  franchise.  I  am  deprived  of  the  privi- 
lege of  voting  there ;  why  should  I  not  vote 
here  ?  Certainly  I  should  have  the  right  some- 
where, because  I  am  a  native-born  freeman, 
and  citizen  of  the  United  States.  I  am  a  citizen 
over  twenty-one  years  of  age,  and  I  am  deprived 
of  the  privilege  of  voting  by  the  common  law 


which  precludes  me  from  voting  anywhere  but 
here.  I  think  I  should  have  the  right,  and  gen- 
tlemen may  insert "  actually,"  or  any  other  qual- 
ifying word,  till  they  are  blind,  and  yet,  if  we 
leave  that  clause  to  the  examination  of  the  Su- 
preme Court,  following  the  line  of  jurisprudence 
marked  out  by  those  greater  lights  which  never 
will  be  dimmed,  they  will  decide  that  a  man  is 
an  actual  resident  here  from  the  time  he  left 
home  with  a  bona  fide  intention  of  taking  up 
his  residence  here.  They  will  decide  that  to 
be  the  construction,  unless  the  provision  sug- 
gested by  the  gentleman  from  Humboldt,  (Mr. 
Banks,)  is  incorporated.  "  Actually  "  makes  no 
difference,  but  if  you  wish  to  carry  out  those 
views  and  say  that  a  man  shall  have  been  liv- 
ing within  the  limits  of  the  Territory  for  six 
months  previous,  then  you  will  have  to  adopt 
the  other  words  which  have  been  suggested. 
Otherwise  the  courts  will  say,  as  it  has  been  de- 
cided in  California  and  elsewhere,  that  the  man 
has  been  an  actual  resident  here,  because  he 
has  been  a  resident  nowhere  else,  and  therefore, 
so  far  as  exercising  all  the  privileges  which  the 
laws  give  him  is  concerned,  he  is  actually  a  re- 
sident here. 

Mr.  FITQR  The  learned  authority  of  Story 
and  Marshall  may  suffice  to  prove  that  a  man 
is  a  citizen,  but  it  seems  to  me  that  though  a 
man  may  be  a  citizen,  still  he  may  not  be  a 
voter.  A  man  may  be  a  citizen,  and,  notwith- 
standing, lose  the  right  of  suffrage  ;  and  it  is 
not  contemplated  by  this  section  to  say  that  he 
is  not  a  citizen  until  he  has  been  an  actual  re- 
sident here  for  six  months. 

Mr.  NOURSE.  The  gentleman  from  Storey, 
over  the  way,  [Mr.  DeLong]  cites  authorities 
with  which  I  do  not  happen  to  be  familiar. 
Chief  Justice  Story  I  do  not  know,  but  Chief 
Justice  Marshall  I  have  heard  of.  They  claim 
that  we  must  say  that  the  party  seeking  to  vote 
has  actually  "  lived  "  in  this  State  six  months, 
in  order  to  keep  out  this  idea  of  constructive 
residence.  Now,  we  do  say  "  resided."  Is 
there  a  distinction  between  "resided"  and 
"lived?"  If  there  is,  it  seems  to  me  a  dis- 
tinction without  a  difference.  I  shall  oppose 
the  amendment  for  the  simple  reason  that  I  do 
not  like  to  attach  to  a  clause  of  the  Constitu- 
tion other  clauses  explanatory  of  it  It  seems 
to  me  that  when  we  have  put  in  the  word?  "  ac- 
tually resided  in  the  State  six  months,"  that 
means  only  one  thing,  and  there  can  be  no  two 
constructions.  The  doctrine  that  a  person  who 
started  from  the  East  to  come  here  has  a  right 
to  date  his  residence  here  from  the  time  he 
started  is  a  doctrine  of  constructive  residence, 
in  contradistinction  from  the  doctrine  of  actual 
residence  which  the  amendment  proposes  to 
insert  in  the  Constitution. 

Mr.  DkLONG.  The  Supreme  Court  of  Cali- 
fornia have  so  decided. 

Mr.  NOURSE.  So  much  the  worse  for  the 
Supreme  Court  of  California.  I  thank  God  we 
are  not  in  the  way  of  being  controlled  by  the 
decisions  of  the  Supreme  Court  of  California. 
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Mr.  FITCH.  I  think  my  colleague  is  mis- 
taken ;  I  think  the  question  was  never  decided 
by  the  Supreme  Court  of  California. 

Mr.  EARL.  I  hope  we  shall  come  to  a  vote, 
and  let  this  discussion  be  ended. 

Mr.  WARWICK.  Is  it  in  order  to  offer  an 
amendment  at  this  time? 

The  CHAIRMAN.  No,  sir;  there  is  an 
amendment  now  pending. 

Mr.  WARWICK.  Will  it  be  in  order  as  a 
substitute. 

The  CHAIRMAN.  No,  sir;  we  have  ruled 
them  all  out. 

Mr.  WARWICK.  Will  it  be  in  order  after 
the  amendment  is  disposed  of? 

The  CHAIRMAN.  Certainly,  if  it  is  of  a 
proper  character. 

The  SECRETARY  read  the  amendment  pro- 
posed by  Mr.  Collins,  to  insert  the  word  "  ac- 
tually "  before  the  word  "  resided." 

Mr.  EARL.  I  hope  that  amendment  will  be 
voted  down,  as  I  do  not  think  it  strength- 
ens the  language. 

The  question  was  taken  on  the  amendment, 
and  on  a  division  it  was  agreed  to— ayes,  18  ; 
noes  not  counted. 

The  question  recurred  on  the  amendment  of- 
fered by  Mr.  Banks. 

Mr.  WARWICK.  I  desire  to  offer  a  further 
amendment  I  move  to  amend  by  inserting  af- 
ter the  words  "  next  preceding  any  election/7 
the  following : — 

"Who  shall  have  paid  his  8tate  and  Federal  poll  tax, 
nd  whose  name  shall  have  been  registered  in  the  dis- 
trict in  which  he  is  residing,  by  some  person  appointed 
by  the  County  Commissioners,  at  least  ten  days  previ- 
to  the  election." 


Now,  sir,  there  are  various  reasons  why  this 
amendment  should  be  adopted.    In  the  first 
place,  it  would  secure  to  the  State  its  proper 
revenue ;  and,  far  above  that,  sir,  it  would  as- 
sure the  purity  of  the  ballot-box.    There  is 
probably,  no  law  that  can  possibly  be  enacted 
that  would  do  more  to  secure  the  rights  of  the 
people  of  the  new  State,  which  I  hope  is  about 
to  be  born,  than  this  amendment  which  I  here 
propose,  and  which  involves  the  adoption  of  a 
registry  law.    It  is  well  known  to  those  who 
have  had  experience  in  the  State  of  California, 
that  from  the  fraudulent  manner  in  which  elec- 
tions have  been  conducted  there,  men  have 
been  inducted  into  office,  in  the  election  of 
whom  the  people— that  is,  a  majority  of  the  re- 
spectable portion  of  the  people  —  have  had 
scarcely  any  voice  whatever.    It  has  been  the 
desire  of  all  good  men  there,  who  have  reflected 
on  the  subject,  to  secure  in  some  manner  the 
parity  of  that  palladium  of  our  liberties,  the 
ballot-box,  beyond  all  peradventure,  if  such  a 
thing  ig  possible  to  be  done.    We  have  looked 
on  every  side  for  some  ark  of  security,  and  the 
only  thing  which  I  can  think  of  for  effecting 
that  purpose  is  the  amendment  which  I  have 
suggested,  namely,  the  registration  of  voters,  at 
feast  ten  days  before  the  election,  in  the  dis- 
tricts in  which  they  reside. 


Mr.  BROSNAN.  The  gentleman  will  find  the 
same  thing  provided  for  in  Sec.  9  of  this  article. 

Mr.  WARWICK.  I  had  not  had  an  opportunity 
to  examine  this  article ;  but.  as  I  see  it  is  pro- 
vided for,  I  withdraw  the  amendment ;  and,  as 
my  friend  here  on  my  left,  (Mr.  DeLong,)  sug- 
gests, I  quietly  subside.    [Laughter.] 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Banks,  and  it  was  not  agreed  to. 

Mr.  NOURSE.  I  wish  to  make  one  motion 
here,  which  I  suppose  will  be  voted  down,  but 
I  will  not  occupy  much  time  with  it.  I  move 
to  simply  strike  out  the  word  "  white,"  in  the 
first  line.  I  think  it  is  pandering  to  an  old  and 
disgraceful  prejudice — and  none  the  less  dis- 
graceful, I  will  say,  because  I  myself  have  par- 
taken of  it — against  that  race  which  is  certainly 
doing  grand  work  for  the  Union  now.  I  sup- 
pose that  here  this  is  not  in  reality  a  practical 
question,  and  while  I  would  not  be  in  favor  of 
the  proposition  in  a  population  where  there 
would  be  a  great  many  of  those  ignorant  peo- 
ple to  turn  loose  at  the  polls,  still  I  think  here 
it  is  a  mere  theoretical  matter.  I  offer  the 
amendment,  therefore,  although  I  presume  it 
will  be  voted  down,  simply  because  I  think  it 
my  duty  to  do  so. 

The  amendment  was  not  seconded. 

No  further  amendments  being  offered,  the 
section  was  adopted. 

Mr.  DeLONG.  As  the  time  fixed  for  adjourn- 
ment has  nearly  arrived,  I  move  that  the  Com- 
mittee rise,  report  progress,  and  ask  leave  to 
sit  again. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

IN  CONVENTION. 

The  SECRETARY  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
the  subject  referred  to  them,  had  made  some 
progress  therein,  and  had  instructed  him  to  ask 
leave  so  sit  again. 

The  report  was  received,  and  leave  was  granted 
accordingly. 

Mr.  FITCH.  I  move  that  when  the  Conven- 
tion adjourn,  it  adjourn  to  meet  at  seven  o'clock 
this  evening. 

Mr.  DeLONG.  We  cannot  do  it ;  we  have  a 
standing  rule  to  the  contrary. 

Mr.  FITCH.  Oh,  we  rescinded  all  our  rules, 
and  adopted  Jefferson's  Manual  only. 

Mr.  DeLONG.  We  only  rescinded  the  rules 
of  the  Legislature,  but  the  resolution  fixing  the 
hours  of  session  was  not  rescinded,  and  that 
resolution,  when  adopted,  became  a  standing 
rule  of  the  House. 

Mr.  FITCH.  Very  well.  Mr.  President,  I 
hereby  give  notice  that  to-morrow  I  will  move 
to  reconsider  or  rescind  that  resolution;  so  as 
to  meet  hereafter  in  the  evening. 

Mr.  HAWLEY.  I  am  informed  that  there  is 
a  young  man  in  the  house  here,  Master  Asbim, 
who  is  studying  phonography,  and  wishes  to 
avail  himself  of  facilities  for  practising  the  art 
here. 
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work  night  and  day.  I  do  not  see  any  reason 
why  we  should  stand  around  the  streets  here, 
or  spend  our  time  in  comparing  views  on  gene- 
ral topics,  as  most  of  us  perhaps  will,  unless 
we  meet  in  the  evening.  I  think  we  ought  to 
attend  to  our  duty  during  all  the  time  we  can 
possibly  have,  and  by  that  means  we  can  se- 
cure more  thorough  discussion,  and,  in  conse- 
quence, a  better  Constitution. 

Mr.  COLLINS.  The  gentleman  from  Hum- 
boldt has  discovered  the  thought  in  my  own 
mind,  and  well  expressed  it.  It  occurs  to  me 
as  being  reasonable  and  proper  that  we  should 
hold  evening  sessions.  As  a  general  thing, 
large  deliberative  bodies  are  divided  up  into 
committees,  and  the  consequence  is,  that  the 
evenings  must  be  devoted  to  the  meetings  of 
those  committees ;  but  here  we  have  no  com- 
mittees, save  two  or  three,  which  were  appoint- 
ed this  morning ;  and  the  report  of  one  of  those 
committees  is,  I  believe,  already  drafted.  It 
becomes,  therefore,  a  binding  obligation  upon 
us  to  hold  evening  sessions,  and  I  hope  the  mo- 
tion will  prevail. 

Mr.  TOZER.  The  action  of  the  Convention, 
on  the  first  day  —  or  rather,  the  second  day,  the 
first  being  Independence  Day  —  has  done  away 
with  most  of  the  labor  which  usually  and  ne- 
cessarily devolves  upon  a  Convention  of  this 
kind,  — I  mean,  the  long  and  laborious  work  of 
framing  and  preparing  a  Constitution,  every 
part  of  which  shall  be  suited  to  all  the  other 
parts.  That  labor  has  been  almost  wholly  done 
away  with,  by  the  action  of  the  Convention  in 
adopting  the  Constitution  which  was  prepared, 
after  great  labor  and  long  deliberation,  by  the 
former  Convention.  Nevertheless,  the  tedium, 
or  the  labor  of  going  through  with  the  work  of 
this  former  Convention,  section  by  section,  care- 
fully looking  over  and  criticising  each  provis- 
ion, necessarily  devolves  upon  us,  and  that  la- 
bor will,  of  course,  take  some  time ;  but  it  can 
just  as  well  be  performed  by  lengthening  out 
our  sessions  into  the  evenings,  as  not  For  one, 
I  am  anxious  to  finish  our  labors,  and  get  away 
as  Boon  as  possible,  and  therefore  I  hope  the 
motion  will  prevail,  and  that  we  shall  sit  an 
hour  or  two,  if  not  a  longer  time,  every  evening. 

Mr.  FITCH.    I  move  the  previous  question. 

Mr.  CROSMAN.  I  wish  to  ask  a  question, 
for  information  as  to  the  operation  of  this  mo- 
tion. It  is,  that  when  we  adjourn,  we  adjourn 
to  meet  in  the  evening— I  wish  to  know  wheth- 
er that  will  cut  off  the  afternoon  session. 

Mr.  BANKS.    No,  sir. 

Mr.  LOCKWOOD.  I  am  opposed  to  evening 
sessions  generally,  but  I  observe  a  little  notice  in 
a  Virginia  paper  here,  which  says  that  the  Sto- 
rey delegation  are  endeavoring  to  expedite 
matters,  and  rather  intimating  that  the  Ormsby 
delegation  are  opposing  them  in  that  laudable 
purpose.  For  that  reason,  I  shall  vote  for  the 
motion. 

The  PRESIDENT.  This  discussion  is  all  out 
of  order,  the  previous  question  having  been 
moved  and  seconded. 


Mr.  DeLONG  raised  a  question  of  order,  that 
the  demand  for  the  previous  question  had  not 
been  seconded. 

The  PRESIDENT,  after  some  discussion,  over- 
ruled the  point  of  order. 

The  question  was  taken  —  "Shall  the  main 
question  be  now  put?"  —  and,  on  a  division, 
the  vote  was — ayes,  10  ;  noes,  13. 

So  the  demand  for  the  previous  question  was 
not  sustained. 

Mr.  DeLONG  raised  a  question  of  order,  that 
the  motion  of  Mr.  Banks  —  that  when  the  Con- 
vention adjourn,  it  adjourn  till  seven  o'clock, 
in  the  evening  —  could  not  be  entertained,  as 
such  a  motion  could  only  be  made  for  an  ad- 
journment to  a  particular  day. 

The  PRESIDENT  overruled  the  point  of  or- 
der, holding  that  though  it  might  involve  a 
change  of  the  rules,  there  was  nothing  to  pre- 
vent the  motion  from  being  made  at  any  time. 

Mr.  NOURSE  appealed  from  the  decision  of 
the  Chair. 

The  point  of  order  was  discussed  by  Messrs. 
Nourse,  Fitch,  Collins,  Warwick,  and  DeLong. 

The  question  was  taken. — "  Shall  the  decision 
of  the  Chair  stand  as  the  judgment  of  the  Con- 
vention ?  " — and  the  vote  being  in  the  affirma- 
tive, the  decision  of  the  Chair  was  sustained. 

Mr.  EARL.  It  seems  to  me  that  this  lengthy 
discussion  has  all  been  upon  a  mere  quibble. 
If  we  want  to  change  the  rule,  we  can  do  it,  as 
the  President  has  decided,  by  a  majority  vote  ; 
and  why  not  offer  a  simple  resolution  to  have 
night  sessions,  vote  upon  it,  and  then  go  to 
work. 

Mr.  BANKS.  I  have  no  objection  at  all  to 
the  change  proposed,  but  it  occurs  to  me  that 
there  is  some  misapprehension  in  regard  to  the 
force  of  the  rule  concerning  adjournments.  It 
is  necessary  to  have  a  previous  resolution  to 
fix  the  time  of  meeting  after  the  adjournment, 
because,  otherwise,  when  the  hour  for  adjourn- 
ment arrives,  we  should  stand  adjourned  till 
the  next  day.  If  the  gentleman  from  Storey 
desires  to  substitute  the  word  "  recess,"  for  "  ad- 
journ,' '  I  have  no  objection. 

Mr.  CRAWFORD.  We  have  consumed  a 
great  deal  of  time  on  this  question  without  ar- 
riving at  any  definite  result,  and  now,  for  the 
purpose  of  settling  the  matter,  I  propose  this 
as  a  substitute  for  the  motion  of  the  gentleman 
from  Humboldt  :— 

Retolved,  That  when  the  hour  of  five  o'clock  arrive*, 
this  Convention  will  take  a  recess  until  seven  o'clock 
this  evening. 

Mr.  DkLONG.  It  strikes  me  that  that  would 
be  a  broad-faced  farce,  after  the  decision  of 
the  Chair,  which  has  just  been  sustained. 

The  PRESIDENT.  The  Chair  will  rale  the 
substitute  out  of  order. 

Mr.  NOURSE.  I  move  to  amend  the  motion 
of  the  gentleman  from  Humboldt,  by  adding 
the  words,  "  and  continue  in  session,  day  and 
night,  without  ceasing,  until  a  Constitution  shall 
be  produced."    [Laughter.] 
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The  PRESIDENT.  The  Chair  rules  that  out 
of  order. 

Mr.  NOURSE.  I  appeal  from  the  decision 
of  the  Chair,  for  the  purpose  of  stating  the  rea- 
son why  I  offered  it,  because  I  know  it  may 
look  like  a  burlesque. 

The  PRESIDENT.  The  gentleman  can  only 
state  the  grounds  of  his  appeal. 

Mr.  NOURSE.  My  grounds  are,  that  an 
amendment  to  a  resolution  is  always  in  order, 
if  It  is  respectful  in  its  character,  and  refers  to 
reason,  and  is  reasonable.  [Merriment]  Now 
I  wish  to  state  that  I  offered  the  amendment 
seriously.  Why  I  oppose  night  sessions,  and 
why  I  took  part  in  the  fillibustering  which  has 
been  going  on  here,  was  not  that  I  wished  to 


The  question  was  then  taken  on  Mr.  Banks' 
motion,  and  it  was  agreed  to. 

Mr.  DeLONG.  I  voted  with  the  majority,  and 
I  give  notice  of  a  motion  to  reconsider. 
[Laughter.] 

Mr.  CHAPIN.    I  trust  that  my  colleague  will 
be  allowed  to  waste  as  much  time  as  he  pleases, 
! now;  we  have  consumed   nearly  two  hours 
already,  to-day,  and  accomplished  scarcely  any- 
thing. 

The  PRESIDENT.  The  gentleman  is  not  in 
order ;  there  is  nothing  before  the  Convention. 

Mr.  CHAPIN.  I  rise,  not  to  a  question  of 
order,  but  to  a  question  of  business. 

The  PRESIDENT.  Business  does  not  seem 
to  be  before   the   Convention  this  morning. 


exhaust  the  time,  but  I,  for  one,  would  be  phys- 1  [Laughter.] 

ically  unable  to  endure  night  sessions.     It  is  i     Mr.  TOZER.    I  rise  to  make  a  motion.    It  is, 


very  exhausting  labor  in  which  we  are  engaged 
It  calls  for  the  exercise  of  all  the  higher  mental 
faculties.  And  I  find  myself,  after  seven  hours  of 
such  mental  and  physical  exertion,  completely 
exhausted.  That  is  the  reason,  and  no  other, 
why  I  oppose  the  resolution ;  not  because  I  am 
not  willing  to  work  as  hard  as  anybody,  within 
reasonable  bounds,  but  because  I  find  that  time 
is  not  gained,  but  rather  is  lost,  by  attempting 
to  do  too  much,  and  working  too  many  hours. 
Now  having  stated  my  reasons,  I  withdraw  the 
appeal  and  my  amendment  also. 

Mr.  WARWICK.  I  move  that  the  subject  be 
indefinitely  postponed. 

The  question  was  taken,  and,  upon  a  division, 
file  motion  was  not  agreed  to— ayes,  11 ;  noes, 
15. 

Mr.  DsLONG.  I  move  that  the  resolution  of 
the  gentleman  from  Humboldt  (Mr.  Banks)  be 
made  the  special  order  for  to-morrow. 

Mr.  TOZER.  I  move  that  that  motion  be  in- 
definitely postponed. 

Mr.  WARWICK.  I  move  that  it  be  laid  on 
the  table. 

Mr.  FITCH.  That  would  carry  the  whole 
nbject  to  the  table. 

Mr.  WARWICK.  I  call  the  gentleman  to  or- 
der; the  motion  to  lay  on  the  table  is  not  de- 
batable. 

The  question  was  taken  on  the  motion  to  lay 
on  the  table,  and  it  was  not  agreed  to. 

The  question  was  stated  on  Mr.  Tozer's  mo- 
tion to  indefinitely  postpone. 

Mr.  BANKS.  I  hope  that  will  be  withdrawn. 
The  effect  will  be,  of  course,  to  indefinitely 
postpone  the  whole  matter,  and  I  am  sure  the 
gentleman  does  not  want  to  do  that. 

Mr.  TOZER.  We  have  consumed  nearly,  if 
not  quite  a  whole  hour,  on  this  matter,  and  if 
my  motion  to  indefinitely  postpone  will  have 
the  effect  of  getting  rid  of  the  subject  in  some 
way,  I  shall  be  glad  to  see  it  carried. 
The  question  was  taken  on  the  motion  to  in- 


that  my  colleague  on  my  left,  (Mr.  DeLong,)  be 
furnished  with  a  large  copy  of  Jefferson's  Man- 
ual and  a  small  room  adjacent  to  this,  so  that 
he  can  practice  by  himself.    [Great  laughter.] 

ORDER  OF  BUSINESS. 

Mr.  FITCH.  I  suggest  that  we  take  up  the 
general  file,  and  dispose  of  Article  I,  which 
was  reported  from  Committee  of  the  Whole 
yesterday,  and  then  go  into  Committee  of  the 
Whole  on  Article  II. 

Mr.  DeLONG.  Is  that  the  order  of  business 
— the  general  file  ? 

The  PRESIDENT.  No  ;  it  is  the  last  in  the 
order  of  business.  The  order  is  the  second 
reading  and  reference  of  resolutions,  and  under 
that  we  can  refer  any  matters  to  the  Committee 
of  the  Whole. 

Mr.  DeLONG.  Then  if  we  go  into  Committee 
of  the  Whole,  we  should  never  reach  the  gen- 
eral file. 

The  PRESIDENT.  The  Secretary  informs 
me  that  the  general  file  should  have  preceded 
the  eighth  order  of  business,  and  I  think  it 
would  be  better  than  to  make  it  last,  as  has 
been  done.  If  it  is  the  desire  of  the  Conven- 
tion, the  order  of  business  can  be  changed. 

Mr.  DUNNE.  I  move  to  change  the  order 
of  business,  so  that  the  general  file  shall  be 
the  eighth  on  the  list. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

DECLARATION  OF  RIGHTS. 

The  PRESIDENT.  Business  on  the  general 
file  is  now  in  order,  the  question  being  on  the 
engrossment  of  Article  I,  entitled  Declaration 
of  Rights. 

Mr.  HAWLEY.  The  committees  on  Enroll- 
ment and  Engrossment  should  be  authorized 
to  employ  clerical  labor,  at  so  much  per  folio. 
I  am  under  the  impression  that  that  course  will 
be  found  to  save  expense,  secure  the  perform- 


definitely  postpone,  and,  upon  a  division,  it  was  ,  ance  of  the  labor,  and  be  the  most  satisfactory 


*ot  agreed  to — ayes,  9  ;  noes,  14. 

The  question  was  taken  on  Mr.  DeLong's  mo- 
tion to  make  the  motion  of  Mr.  Banks  the  special 
order  for  to-morrow,  and  it  was  not  agreed  to. 


to  the  Convention ;  but,  no  arrangements  having 
yet  been  made,  if  that  article  is  passed  to  en- 
grossment, the  committee  will  be  at  a  stand- 
still. 
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Mr.  DbLONG.  The  Convention  generally 
disagrees  with  me  on  questions  of  order,  I  know ; 
but  I  suggest  that  a  bill  is  only  engrossed  be- 
fore it  is  passed,  and  enrolled  afterwards.  The 
object  of  engrossing  is  to  get  it  quite  correct 
before  we  pass  it,  and  then,  after  its  passage,  we 
enroll  it 

The  PRESIDENT.  The  gentleman  is  correct, 
but  it  may  be  considered  engrossed. 

Mr.  BANKS.  The  question  comes,  without 
any  motion,  upon  the  engrossment  of  the  Article. 

Mr.  FITCH.  I  move  that  the  Article  be  con- 
sidered engrossed,  and  placed  upon  its  third 
reading  and  final  passage. 

Mr.  HAWLEY.  I  suggest  whether,  in  view 
of  the  fact  that  certain  amendments  were  made 
in  the  Article,  it  should  not  be  actually  engrossed 
before  we  pass  it,  and  let  the  Engrossing  Com 
mittee  report  upon  it  regularly.  I  think  that 
is  the  best  policy. 

Mr.  DeLONG.  I  hope  it  will  be  engrossed. 
Is  the  Convention  willing  to  consider  a  con- 
fused lot  of  amendments,  pasted  on,  interlined 
in  pencil,  and  every  way,  as  having  been  en- 

frossed,  and  pass  the  article  in  that  shape? 
specially  in  so  serious  a  matter  as  a  funds 
mental  law,  the  bill  should  certainly  first  be 
engrossed  plainly,  and  compared  by  the  reg- 
ular committee.  I  know  it  is  the  practice  some 
times  in  legislative  bodies  to  consider  bills  en- 
grossed, but  I  should  certainly  desire,  in  so  im- 
portant a  matter,  to  have  a  committee  examine 
and  report  upon  it,  before  its  final  passage. 

Mr.  WARWICK.    As  we  are  now  about  or- 
ganizing a  State  Government,  I  shall  object,  in 
every   instance,  to  considering   anything  en- 
grossed. 
Mr.  FITCH.    I  withdraw  the  motion. 
Mr.  BANKS.    Now  I  submit  that  the  ques- 
tion is  on  the  engrossment,  without  any  motion. 
The  PRESIDENT.    That  is  the  question. 

ENGROSSMENT. 

Mr.  HAWLEY.  The  Committee  will  find 
themselves  at  a  loss,  and  the  Secretary  of  the 
Convention  will  find  no  one  to  whom  he  can 
hand  the  document  to  be  engrossed,  because  no 
provision  has  been  made  for  engrossing.  I 
will  make  a  motion  that  the  Committee  on  En- 
grossment be  authorized  to  employ  clerical 
labor,  at  thirty  cents  per  folio,  for  the  purpose 
of  having  properly  engrossed  the  Resolution 
Ordinance,  Preamble,  and  Article  I  of  the  Con- 
stitution. 

The  PRESIDENT.  That  motion  cannot  be 
entertained  without  a  suspension  of  the  order 
of  business. 

Mr.  HAWLEY.  Very  well ;  I  move  that  the 
rules  be  suspended,  in  order  to  get  the  motion 
before  the  Convention. 

The  PRESIDENT.  In  order  that  the.  Con 
vention  may  understand  what  has  already  been 
done,  the  Secretary  will  read  that  portion  of 
the  report  of  the  Committee  on  Officers  and 
Salaries,  adopted  on  the  second  day  of  the  ses- 
sion, which  has  reference  to  this  subject 


The  SECRETARY  read,  as  follows  :— 

To  the  President  and  Members  of  the  Constitution*! 
Convention :  Your  Committee  on  Subordinate  Officer* 
and  Compensation  beg  leave  to  report:  That  in  view 
of  a  short  session,  they  deem  it  advisable  that  an  aa> 
sistant  Secretary  be  employed,  and  that  i»nTAUfing  and 
engrossing  clerks  be  specially  appointed,  when  they 
may  be  needed,  at  the  close  at  the  session. 

The  question  was  taken  on  the  motion  to 
suspend  the  rules,  and  it  was  agreed  to. 

Mr.  TOZER.  I  have  prepared  a  resolution 
which,  with  the  leave  of  the  gentleman  from 
Douglas.  I  will  offer. 

Mr.  HAWLEY.    Very  well 

The  SECRETARY  read  Mr.  Tozer's  resolu- 
tion, as  follows : — 

Resolved,  That  the  committees  on  Engrossment  and 
Enrollment  are  hereby  authorized  and  empowered  to 
appoint  a  clerk  to  each  of  said  committees  respectively, 
at  a  salary  to  be  fixed  by  the  said  committees,  and  its 
payment  to  be  provided  for  as  the  salaries  of  other  am- 
eers and  attaches  of  the  Convention. 

Mr.  NOURSE.  I  do  not  think  that  is  tile 
best  way.  I  think  the  best  way  would  be  for 
the  committees  to  employ  the  clerks  as  they 
find  they  need  them.  I  do  not  fancy  having 
clerks  on  salaries,  who  would  be  half  the  time 
idle.  There  is  plenty  who  are  idle  now.  Let 
them  put  the  compensation  at  a  reasonable 
figure,  and  employ  no  more  than  is  necessary. 

Mr.  TOZER.  Nothing  can  be  more  neces- 
sary than  to  employ  clerical  labor,  to  enable  us 
to  get  through  our  business. 

Mr.  NOURSE.  I  oppose  the  appointment  of 
a  standing  clerk  for  each  committee. 

Mr.  HAWLEY.  I  suggest  that  the  resolution 
be  amended  so  as  to  authorize  each  committee 
to  employ  a  clerk,  at  such  price  per  folio  as 
they  may  fix  upon,  to  perform  the  necessary 
labor. 

Mr.  NOURSE.  I  suggest  that  it  be  made  to 
read,  that  they  procure  such  writing  as  is  neces- 
sary to  be  done. 

Mr.  TOZER.  I  understand  that  some  writing 
must  be  done  every  day,  and  the  committees 
cannot  very  well  run  off,  upon  the  spur  of  the 
moment,  and  find  the  man  that  will  do  the  work 
cheapest  We  must  have  somebody  all  the 
while,  at  two.  three,  four,  or  five  dollars  a  day, 
or  at  so  much  a  folio,  to  be  here  all  the  while, 
ready  to  do  the  work.  The  committees  can 
make  the  compensation  so  much  a  folio. 

Mr.  HAWLEY.  I  believe  in  employing  com- 
petent clerks  and  paying  them  well.  I  will 
offer  no  amendment 

Mr.  BROSNAN.  I  move,  as  an  amendment 
to  insert  after  "  salary  "  the  words  "  not  to  ex- 
ceed ten  cents  a  folio."  He  is  a  poor  clerk 
who  cannot  write  more  than  one  hundred  and 
fifty  folios  a  day. 

Mr.  PROCTOR.  But  the  enrolling,  at  least* 
must  be  done  very  nicely. 

Mr.  TOZER.  i  think  the  sum  named  is  too 
small,  altogether. 

Mr.  NOURSE.  It  appears  to  me  that  twenty 
cents  a  folio  would  be  about  right 

Mr.  CHAPIN.    The  enrolling  cannot  be  done 


4th  day.] 
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4  «y  such  price ;  it  must  be  done  with  the 
greatest  cure  and  nicety.  As  for  the  engross- 
ing, however,  I  do  .not  see  the  necessity.  Here 
we  have  made  only  slight  amendments  to  Arti- 
eJe %  and  why  not  let  the  committee  examine 
that  and  see  that  it  is  all  correct,  without  en- 
grossing it  If,  in  any  case,  there  are  extensive 
alterations,  let  them  procure  a  clerk  to  do  the 
work,  and  pay  him  what  it  is  worth.  I  hope 
it  will  be  left  in  the  hands  of  the  committees ;  in 
that  way  they  can  avoid  a  great  deal  of  ex- 


Mr.  HAWLEY.  I  understand  the  lowest 
price  paid  hero  forany  official  copying  is  twenty- 
five  cents  per  folio ;  it  was  formerly  thirty- 
five  cents. 

Mr.  CHAPIN.  I  am  just  informed,  by  the 
clerk  of  the  former  Convention,  that  the  bill  of 
the  engrossing  clerk  last  year  was  $580.  And 
—I  am  glad  to  have  from  aim  an  expression  on 
the  subject— he  tells  me  that  there  is  no  neces- 
sity for  that  expense  whatever.  I  am  fully  sat- 
isfied that  the  expense  may  be  avoided  if  we 
leave,  the  subject  with  the  committee,  after  this 
expression  of  the  sense  of  the  Convention  on 
the  subject 

Mr.  BANKS.  I  have  seen  so  many  serious 
errors  committed  in  much  less  important  mat* 
ten  than  a  State  Constitution,  that  I  am  in- 
clined to  insist  that  we  should  have  all  these 
matters  presented  to  us  in  a  clear  and  con- 
nected form,  as  they  only  can  be  presented  by 
am  engrossment  Gentlemen  will  remember 
that  in  the  last  Convention  there  were  engross- 
ment and  re-engrossment,  bnt  in  this  Conven- 
tion I  think  there  will  be  no  such  bill  as  five 
hundred  dollars.  In  order  ttat  we  may  have 
oar  proceedings  correctly  filed  away,  in  such  a 
form  that  there  can  be  no  mistake  about  them, 
in  view  of  the  importance  of  the  work  we  are 
engaged  upon,  I  do  insist  that  we  go  through 
with  all  the  regular  parliamentary  practices 
and  formalities,  which  are  designed  for  secur- 
ing safety.  Let  us  have  the  whole  Constitution 
encrossed,  so  that  onr  engrossed  and  enrolled 
Vujs  can  all  be  filed  away  in  such  a  condition 
w  to  leave  no  doubt  in  regard  to  what  our  ac- 
tion may  have  been.  I  know  that  when  the 
late  amendments  to  the  Constitution  o/  Califor- 
nia were  passed  by  the  Legislature  of  1862, 
there  were,  some  careless  proceedings,  the  re- 
salt  of  which  was  that  it  required  the  expen- 
diture of  a  large  amount  of  money  in  the  em- 
ployment of  experts,  and  the  sending  off  of 
committees,  to  find  what  the  Legislature  of 
1862  had  really  done.  And  even  to  this  day, 
I  defy  any  person  to  determine,  with  any  de- 
gree of  certainty,  just  what  that  Legislature  did 
enact,  in  regard  to  amending  the  Constitution 
of  California.  I  hope  that,  in  our  desire  to  save 
a  little  T>y  doing  without  engrossment,  we  shall 
Botxnn  upon  any  snag  of  that  kind. 

Mr.  TOZER.  I  bebeve  that  the  Engrossing 
Gammittee  is  entirely  competent  to  take  super- 
rifen  of  thjs  matter,  and  see.  that  the  amend- 
aenS  made  are  all  properly  engrossed  and  cor- 


rectly presented  for  the  subsequent  action  of 
the  Convention.  I  wish  to  avoid  all  unneces- 
sary expense,  but,  at  the  same  time,  let  ns  em- 
ploy such  clerical  labor  as  may  be  required,  at 
a  fair,  reasonable  price — not  an  exorbitant  price 
— whether  it  amounts  to  one,  two,  or  five  hun- 
dred dollars. 

The  PRESIDENT.  At  thirty  cents  per  folio, 
the  engrossing  of  the  whole  Constitution  would 
amount  to  about  six  hundred  dollars,  bnt  I  pre- 
sume the  Committee  wonld  have  the  power  to 
direct  the  engrossment  of  such  parts  only  as 
may  be  amended. 

Mr,  CHAPIN.  Yes,  sir;  we  shall  depend, 
mainly,  on  the  enrolled  copy,  and  examine  that 
more  critically. 

Mr.  BANKS.    Suppose  that  is  wrong  1 

Mr.  CHAPIN.    Then  make  it  right. 

Mr.  BANES.  Why,  Mr.  President  it  is  passed, 
then ;  we  want  to  examine  it  critically,  while 
we  have  still  power  and  opportunity  to  correct 
it 

Mr.  CROSMAN.  The  proposition  now  before 
us  leaves  it  all  to  the  discretion  of  the  commit- 
tees, and  I  hope  the  Convention  will  leave  it 
with  them,  and  let  them  employ  such  clerical 
labor  as  they  need.  The  presumption  is  that 
they  will  not  employ  more  than  is  absolutely 
required.  I  call  for  the  question  on  the  adop- 
tion of  the  resolution. 

The  resolution  was  again  read. 

Mr.  CHAPIN.  I  move  to  amend  the  resolu- 
tion, by  striking  out  the  word  "  salary,"  and  in- 
serting the  word  "  compensation.". 

Mr.  TOZER.    I  accept  the  amendment 

The  question  was  taken  on  the  adoption  of 
the  resolution,  as  modified,  and  it  was  adopted. 

The  PRESIDENT.  The  question  now  is  on 
ordering  these  several  matters  to  be  engrossed 
for  a  third  reading — the  Resolution,  Ordinance, 
Preamble,  and  Article  I  of  the  Constitution. 

Mr.  CROSMAN.  I  suggest  that  they  be  read 
by  title,  and  referred  to  the  Committee  on  En- 
grossment 

Mr.  HAWLEY.  I  suggest  that  they  be  ar- 
ranged in  the  following  order  :  The  Preamble, 
the  Resolution,  the  Ordinance,  and  the  Article. 

The  PRESIDENT.  That  can  be  decided  upon 
hereafter. 

Mr.  BANKS.  It  occurs  to  me  that  we  had 
better  settle  the  order  now.  I  think  our  Ena- 
bling Act— I  am  not  quite  clear  upon  that  point 
—requires  that  the  first  thing  we  do,  after  our 
organization,  should  be  the  adoption  of  that 
resolution  which  was  proposed  and  passed  on 
the  first  or  second  day  of  the  session,  and  there- 
fore I  think  that  should  come  first  or  before 
the  preamble,  and  I  will  move  that  it  have  that 
poftition. 

The  PRESIDENT.  I  suppose,  in  the  absence 
of  instructions,  the  Committee  on  Engrossment 
could  arrange  it  as  they  please. 

Mr.  BANKS.  In  order  to  settle  any  question 
of  doubt,  I  will  move,  further,  that  the  ordi- 
nance be  placed  next  in  the  list,  over  the  pre- 
amble. 
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Mr.  DeLONG.  The  Convention  generally 
disagrees  with  me  on  questions  of  order,  I  know ; 
but  I  suggest  that  a  bill  is  only  engrossed  be- 
fore it  is  passed,  and  enrolled  afterwards.  The 
object  of  engrossing  is  to  get  it  quite  correct 
before  we  pass  it,  and  then,  after  its  passage,  we 
enroll  it 

The  PRESIDENT.  The  gentleman  is  correct, 
but  it  may  be  considered  engrossed. 

Mr.  BANKS.  The  question  comes,  without 
any  motion,  upon  the  engrossment  of  the  Article. 

Mr.  FITCH.  I  move  that  the  Article  be  con- 
sidered engrossed,  and  placed  upon  its  third 
reading  and  final  passage. 

Mr.  HAWLEY.  I  suggest  whether,  in  view 
of  the  fact  that  certain  amendments  were  made 
in  the  Article,  it  should  not  be  actually  engrossed 
before  we  pass  it,  and  let  the  Engrossing  Com 
mittee  report  upon  it  regularly.  I  think  thai 
is  the  best  policy. 

Mr.  DeLONG.  I  hope  it  will  be  engrossed. 
Is  the  Convention  willing  to  consider  a  con- 
fused lot  of  amendments,  pasted  on,  interlined 
in  pencil,  and  every  way,  as  having  been  en- 

Crossed,  and  pass  the  article  in  that  shape? 
specially  in  so  serious  a  matter  as  a  funda 
mental  law,  the  bill  should  certainly  first  be 
engrossed  plainly,  and  compared  by  the  reg- 
ular committee.  I  know  it  is  the  practice  some- 
times in  legislative  bodies  to  consider  bills  en- 
grossed, but  I  should  certainly  desire,  in  so  im- 
portant a  matter,  to  have  a  committee  examine 
and  report  upon  it,  before  its  final  passage. 

Mr.  WARWICK.  As  we  are  now  about  or- 
ganizing a  State  Government,  I  shall  object,  in 
every  instance,  to  considering  anything  en- 
grossed. 

Mr.  FITCH.    I  withdraw  the  motion. 

Mr.  BANKS.  Now  I  submit  that  the  ques- 
tion is  on  the  engrossment,  without  any  motion. 

The  PRESIDENT.    That  is  the  question. 

ENGROSSMENT. 

Mr.  HAWLEY.  The  Committee  will  find 
themselves  at  a  loss,  and  the  Secretary  of  the 
Convention  will  find  no  one  to  whom  he  can 
hand  the  document  to  be  engrossed,  because  no 
provision  has  been  made  for  engrossing.  I 
will  make  a  motion  that  the  Committee  on  En- 
grossment be  authorized  to  employ  clerical 
labor,  at  thirty  cents  per  folio,  for  the  purpose 
of  having  properly  engrossed  the  Resolution 
Ordinance,  Preamble,  and  Article  I  of  the  Con 
stitution. 

The  PRESIDENT.  That  motion  cannot  be 
entertained  without  a  suspension  of  the  order 
of  business. 

Mr.  HAWLEY.  Very  well ;  I  move  that  the 
rules  be  suspended,  in  order  to  get  the  motion 
before  the  Convention. 

The  PRESIDENT.  In  order  that  the.  Con 
vention  may  understand  what  has  already  been 
done,  the  Secretary  will  read  that  portion  of 
the  report  of  the  Committee  on  Officers  and 
Salaries,  adopted  on  the  second  day  of  the  ses- 
sion, which  has  reference  to  this  subject 


The  SECRETARY  read,  as  follows  :— 

To  the  President  and  Members  of  the  Constitutional 
Convention  :  Your  Committee  on  Subordinate  Officers 
and  Compensation  beg  leare  to  report:  That  In  view 
of  a  short  session,  they  deem  it  advisable  that  aa  as- 
sistant Secretary  be  employed,  and  that  enrolling  and 
engrossing  clerks  be  specially  appointed,  when  they 
may  be  needed,  at  the  close  of  the  session. 

The  question  was  taken  on  the  motion  to 
suspend  the  rules,  and  it  was  agreed  to. 

Mr.  TOZER.  I  have  prepared  a  resolution 
which,  with  the  leave  of  the  gentleman  from 
Douglas.  I  will  offer. 

Mr.  HAWLEY.    Very  well. 

The  SECRETARY  read  Mr.  Tozer's  resolu- 
tion, as  follows : — 

Resolved,  That  the  committees  on  Engrossment  and 
Enrollment  are  hereby  authorized  and  empowered  to 
appoint  a  clerk  to  each  of  said  committees  respectively, 
at  a  salary  to  be  fixed  by  the  said  committees,  and  its 
payment  to  be  provided  for  as  the  salaries  of  other  offi- 
cers and  attaches  of  the  Convention. 

Mr.  NOURSE.  I  do  not  think  that  is  the 
best  way.  I  think  the  best  way  would  be  for 
the  committees  to  employ  the  clerks  as  they 
find  they  need  them.  I  do  not  fancy  having 
clerks  on  salaries,  who  would  be  half  the  time 
idle.  There  is  plenty  who  are  idle  now.  Let 
them  put  the  compensation  at  a  reasonable 
figure,  and  employ  no  more  than  is  necessary. 

Mr.  TOZER.  Nothing  can  be  more  neces- 
sary than  to  employ  clerical  labor,  to  enable  us 
to  get  through  our  business. 

Mr.  NOURSE.  I  oppose  the  appointment  of 
a  standing  clerk  for  each  committee. 

Mr.  HAWLEY.  I  suggest  that  the  resolution 
be  amended  so  as  to  authorize  each  committee 
to  employ  a  clerk,  at  such  price  per  folio  as 
they  may  fix  upon,  to  perform  the  necessary 
labor. 

Mr.  NOURSE.  I  suggest  that  it  be  made  to 
read,  that  they  procure  such  writing  as  is  neces- 
sary to  be  done. 

Mr.  TOZER.  I  understand  that  some  writing 
must  be  done  every  day,  and  the  committees 
cannot  very  well  run  off,  upon  the  spur  of  the 
moment,  and  find  the  man  that  will  do  the  work 
cheapest  We  must  have  somebody  all  the 
while,  at  two,  three,  four,  or  five  dollars  a  day, 
or  at  so  much  a  folio,  to  be  here  all  the  while, 
ready  to  do  the  work.  The  committees  can 
make  the  compensation  so  much  a  folio. 

Mr.  HAWLEY.  I  believe  in  employing  com- 
petent clerks  and  paying  them  well.  I  will 
offer  no  amendment 

Mr.  BROSNAN.  I  move,  as  an  amendment, 
to  insert  after  "  salary  "  the  words  "  not  to  ex- 
ceed ten  cents  a  folio."  He  is  a  poor  cleric 
who  cannot  write  more  than  one  hundred  and 
fifty  folios  a  day. 

Mr.  PROCTOR.  But  the  enrolling,  at  least, 
must  be  done  very  nicely. 

Mr.  TOZER.  I  think  the  sum  named  is  too 
small,  altogether. 

Mr.  NOURSE.  It  appears  to  me  that  twenty 
cents  a  folio  would  be  about  right 

Mr.  CHAPIN.    The  enrolling  cannot  be  done 
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at  any  such  price ;  it  most  be  done  with  tbe 
greatest  care  and  nicety.  As  for  the  engross- 
ing, however,  I  do  pot  see  the  necessity.  Here 
we  hare  made  only  slight  amendments  to  Arti- 
cle I,  and  why  not  let  the  committee  examine 
that  and  see  that  it  is  all  correct,  without  en- 
grossing it  If,  in  any  case,  there  are  extensive 
alterations,  let  them  procure  a  clerk  to  do  the 
Work,  and  pay  him  what  it  is  worth.  I  hope 
it  will  be  left  in  the  hands  of  the  committees ;  in 
that  way  they  can  avoid  a  great  deal  of  ex- 
pense. 

Mr.  HAWLEY.  I  understand  the  lowest 
price  paid  here  forany  official  copying  is  twenty- 
tve  cents  per  folio ;  it  was  formerly  thirty- 
fire  eentB. 

Mr.  CHAPIN.  I  am  just  informed,  by  the 
clerk  of  the  former  Convention,  that  the  bill  of 
the  engrossing  clerk  last  year  was  $580.  And 
—I  am  glad  to  have  from  him  an  expression  on 
the  subject— he  tells  me  that  there  is  no  neces- 
sity for  that  expense  whatever.  I  am  fully  sat- 
ined that  the  expense  may  be  avoided  if  we 
leave  the  subject  with  the  committee,  after  this 
expression  of  the  sense  of  the  Convention  on 
the  subject 

Mr.  BANKS.  I  have  seen  so  many  serious 
errors  committed  in  much  less  important  mat- 
ter! than  a  State  Constitution,  that  I  am  in- 
clined to  insist  that  we  should  have  all  these 
■atters  presented  to  us. in  a  clear  and  con- 
nected form,  as  they  only  can  be  presented  by 
ai  engrossment  Gentlemen  will  remember 
that  in  the  last  Convention  there  were  engross- 
ment and  re-engrossment,  but  in  this  Conven- 
tion I  think  there  will  be  do  such  bill  as  five 
hundred  dollars.  In  order  that  we  may  have 
oar  proceedings  correctly  filed  away,  in  such  a 
form  that  there  can  be  no  mistake  about  them. 
Id  view  of  the  importance  of  the  work  we  are 
engaged  upon,  I  do  insist  that  we  go  through 
with  all  the  regular  parliamentary  practices 
aid  formalities,  which  are  designed  for  secur- 
ing safety.  Let  us  have  the  whole  Constitution 
euroased,  so  that  our  engrossed  and  enrolled 
Wfl&  can  all  be  filed  away  in  such  a  condition 
at  lo  leave  no  doubt  in  regard  to  what  our  ac- 
tion may  have  been. .  I  know  that  when  the 
We  amendments  to  the  Constitution  o/  Califor- 
nia were  passed  by  the  Legislature  of  1862, 
there  were  some  careless  proceedings,  the  re- 
«Ut  of  which  was  that  it  required  the  expen- 
tihtre  of  a  large  amount  of  money  in  the  em- 
ployment of  experts,  and  the  sending  off  of 
committees,  to  find  what  the  Legislature  of 
1961  had  really  done.  And  even  to  this  day, 
I  defy  any  person  to  determine,  with  any  de- 
pee  of  certainty,  just  what  that  Legislature  did 
*oact,in  regard  to  amending  the  Constitution 
of  California.  I  hope  that,  in  our  desire  to  save 
*  little  by  doing  without  engrossment,  we  shall 
lot  run  upon  any  snag  of  that  kind. 

Mjr.TOZEE.  I  believe  that  the  Engrossing 
Committee  b  entirely  competent  to  take  super- 
T$*ft,ojr  thfe  matter,  and  see  that. the  amend- 
BMBts  made  are  all  properly  engrossed  and  cor- 


rectly presented  for  the  subsequent  action  of 
the  Convention.  I  wish  to  avoid  all  unneces- 
sary expense,  but,  at  the  same  time,  let  us  em- 
ploy such  clerical  labor  as  may  be  required,  at 
a  fair,  reasonable  price — not  an  exorbitant  price 
— whether  it  amounts  to  one,  two,  or  five  hun- 
dred dollars. 

The  PRESIDENT.  At  thirty  cents  per  folio, 
the  engrossing  of  the  whole  Constitution  wonld 
amount  to  about  six  hundred  dollars,  but  I  pre- 
sume the  Committee  would  have  the  power  to 
direct  the  engrossment  of  such  parts  only  as 
may  be  amended. 

Mr,  CHAPIN.  Yes,  sir;  we  shall  depend, 
mainly,  on  the  enrolled  copy,  and  examine  that 
more  critically. 

Mr.  BANKS.    Suppose  that  is  wrong  ? 

Mr.  CHAPIN.    Then  make  it  right 

Mr.  BANES.  Why,  Mr.  President  it  is  passed, 
then ;  we  want  to  examine  it  critically,  while 
we  have  still  power  and  opportunity  to  correct 
it 

Mr.  CROSMAN.  The  proposition  now  before 
us  leaves  it  all  to  the  discretion  of  the  commit- 
tees, and  I  hope  the  Convention  will  leave  it 
with  them,  and  let  them  employ  such  clerical 
labor  as  they  need.  The  presumption  is  that 
they  will  not  employ  more  than  is  absolutely 
required.  I  call  for  the  question  on  the  adop- 
tion of  the  resolution. 

The  resolution  was  again  read. 

Mr.  CHAPIN.  I  move  to  amend  the  resolu- 
tion, by  striking  out  the  word  "  salary,"  and  in- 
serting the  word  "  compensation."    . 

Mr.  TOZER.    I  accept  the  amendment 

The  question  was  taken  on  the  adoption  of 
the  resolution,  as  modified,  and  it  was  adopted. 

The  PRESIDENT.  The  question  now  is  on 
ordering  these  several  matters  to  be  engrossed 
for  a  third  reading— the  Resolution,  Ordinance, 
Preamble,  and  Article  I  of  the  Constitution. 

Mr.  CROSMAN.  I  suggest  that  they  be  read 
by  title,  and  referred  to  the  Committee  on  En- 
grossment 

Mr.  HAWLEY.  I  suggest  that  they  be  ar- 
ranged in  the  following  order :  The  Preamble, 
the  Resolution,  the  Ordinance,  and  the  Article. 

The  PRESIDENT.  That  can  be  decided  upon 
hereafter. 

Mr.  BANKS.  It  occurs  to  me  that  we  had 
better  settle  the  order  now.  I  think  our  Ena- 
bling Act— I  am  not  quite  clear  upon  that  point 
—requires  that  the  first  thing  we  do,  after  our 
organization,  should  be  the  adoption  of  that 
resolution  which  was  proposed  and  passed  on 
the  first  or  second  day  of  the  Bession,  and  there- 
fore I  think  that  should  come  first  or  before 
the  preamble,  and  I  will  move  that  it  have  that 
position. 

The  PRESIDENT.  I  suppose,  in  the  absence 
of  instructions,  the  Committee  on  Engrossment 
could  arrange  it  as  they  please. 

Mr.  BANKS.  In  order  to  settle  any  question 
of  doubt,  I  will  move,  further,  that  the  ordi- 
nance be  placed  next  in  the  list,  over  the  pre- 
amble. 
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Mr.  CHAPIN.  It  occurs  to  me  that  we  shall 
find  it  necessary  many  times  before  we  get 
through  to  discuss  this  matter  of  arrangement, 
and  I  think  it  would  be  well  now,  or  at  some 
other  time,  to  appoint  a  Committee  on  Arrange- 
ment 

Mr.  BANKS.  With  that  understanding,  I  am 
very  willing  to  withdraw  my  motion. 

The  PRESIDENT.  We  found  it  necessary  in 
the  old  Convention  to  appoint  a  committee  on 
the  phraseology  and  arrangement  of  the  differ- 
ent sections,  and  they  were  arranged  and  re- 
arranged at  different  times.  Parts  of  the  Con- 
stitution, reported  by  a  committee  on  one  de- 
partment, when  they  came  to  be  acted  upon, 
were  sometimes  discovered  not  to  be  in  the 
proper  place,  and  were  therefore  transferred  to 
another  department  The  appointment  of  such 
a  committee  is  doubtless  the  most  feasible  way 
of  disposing  of  the  matter. 

The  question  was  taken  en  masse  (by  general 
consent,)  on  ordering  the  Resolution,  Ordinance, 
Preamble,  and  Article  I,  to  be  engrossed  for  a 
third  reading,  and  decided  in  the  affirmative. 

Accordingly,  the  resolution  adopting  the 
Constitution  of  the  United  States,  the  ordinance 
concerning  slavery  and  other  matters,  the  pre- 
amble, and  Article  I  of  the  Constitution,  en- 
titled Declaration  of  Rights,  were  severally 
read  by  title,  ordered  engrossed,  and  referred 
to  the  Committee  on  Engrossment 

RIGHT  OF  SUFFRAGE. 

Mr.  FITCH  moved  that  the  Convention  re- 
solve itself  into  a  Committee  of  the  Whole,  for 
the  further  consideration  of  Article  II,  entitled 
Right  of  Suffrage. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

COMMITTEE  OF  THE  WHOLE. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  (Mr.  Fitch  in  the 
chair,)  and  resumed  consideration  of  Article  II, 
entitled  Right  of  Suffrage. 

The  Committee  proceeded  to  consider  the 
Article  by  sections,  commencing  with  Section 
2,  which  had  been  reached  when  the  Article 
was  last  under  consideration  in  Committee. 

DISFRANCHISEMENT  OF    REBELS. 

Section  2  was  read,  as  follows : — 

Sec.  2.  No  person  who  has  been  or  may  be  convicted 
of  treason  or  felony,  in  any  8tate  or  Territory  of  the 
United  8tates,  unless  restored  to  civil  rights,  and  no 
person  who,  after  arriving  at  the  age  of  eighteen  years, 
shall  have  voluntarily  borne  arms  against  the  United 
States,  or  held  civil  or  military  office  under  the  so-called 
Confederate  States,  or  either  of  them,  unless  an  am- 
nesty be  granted  to  such  by  the  Federal  Government, 
and  no  idiot,  insane,  or  disloyal  person,  shall  be  enti- 
tled to  the  privilege  of  an  elector. 

Mr.  HOVEY.  I  offer  the  following  as  a  sub- 
stitute for  the  section : — 

Sec.  2.  No  person  who  has  been  or  may  be  convicted 
of  treason  or  felony,  in  any  State  or  Territory  of  the 
United  States,  unless  restored  to  civil  rights,  and  no 
idiot,  insane  or  disloyal  person,  shall  be  entitled  to 
the  privilege  of  an  elector. 


Mr.  DUNNE.  I  move  to  amend  the  substi- 
tute by  striking  out  the  words  "  or  disloyal,"  in 
the  last  sentence,  and  inserting  the  word  "  or  - ' 
before  "  insane,"  so  that  it  will  read : 

And  no  idiot  or  insane  person  shall  be  entitled  to 
the  privilege  of  an  elector. 

Mr.  WARWICK.  If  I  understand  the  drift 
of  the  substitute  now  offered,  it  is  to  strike  out 
from  the  section  as  it  now  stands  that  portion 
which  reads  as  follows : — 

And  no  person  who,  after  arriving  at  the  age  of 
eighteen  years,  shall  have  voluntarily  borne  arms 
against  the  United  States,  or  held  civil  or  military  office 
under  the  so-called  Confederate  States,  or  either  of 
them,  unless  an  amnesty  be  granted  to  such  by  the 
Federal  Government 

The  CHAIRMAN.    Yes,  sir. 

Mr.  WARWICK.  I  would  respectfully  in- 
quire of  the  gentleman  who  offers  that  substi- 
tute, the  reason  for  desiring  to  confer  the  priv- 
ilege of  the  elective  franchise  upon  such  as 
have  borne  arms  in  this  rebellion,  for  the  pur- 
pose of  destroying  the  government  under  which 
we  live.  I  would  ask  the  gentleman  if  he  is  not 
willing  to  await  the  action  of  the  General  Gov- 
ernment in  this  matter  hereafter,  by  an  act  of 
amnesty,  pardon,  or  otherwise,  or  if  he  is  will- 
ing that  those  who  have  raised  their  hands  in 
treason  against  that  Government,  and  endeav- 
ored to  destroy  its  life,  shall  participate  in  the 
elective  franchise  among  us — that  when  they 
are  no  longer  able  to  bear  arms  against  the 
Government  they  may  be  permitted  to  strike  at 
it  covertly,  through  the  ballot-box,  in  order  to 
accomplish  that  destruction  which  they  have 
been  unable  to  effect  with  arms  in  their  hands. 
I  can  see  no  good  reason  for  the  substitute  pro- 

Eosed ;  the  section  suits  me  as  it  stands,  and  I 
ope  it  will  be  adopted  without  amendment 
Mr.  DUNNE.  I  rise  to  a  point  of  order.  I 
believe  the  gentleman  is  speaking  to  the  sub- 
stitute, while  the  question  is  on  the  amendment 
offered  by  myself.  That  amendment  leaves  in 
the  portion  which  he  is  arguing  ought  not  to 
be  stricken  out. 

The  CHAIRMAN.  The  gentleman  is  speak- 
ing, I  understand,  to  the  whole  subject  matter 
which  is  before  the  Committee. 

Mr.  WARWICK.  I  am  willing  to  give  way 
till  the  gentleman  from  Humboldt  explains  his 
amendment 

Mr.  DUNNE.  By  permission  of  the  gentle- 
man from  Lander,  then,  I  will  say  that  my 
amendment  simply  strikes  out  the  word  "  dis- 
loyal." The  effect,  as  distinguished  from  the 
substitute  of  the  gentleman  from  Storey,  (Mr. 
Hovey,)  would  be,  that  whereas  the  substitute 
would  prevent  all  persons  who  have  voluntarily 
borne  arms  from  voting,  unless  an  amnesty  be 
granted,  the  striking  out  of  the  word  "  disloyal " 
alone,  still  leaving  those  words  in,  would  allow 
those  persons  who  may  be  pardoned  under  the 
amnesty  proclamation,  the  right  to  vote ;  but  it 
would,  at  the  same  time,,  prevent  the  man  who 
has  served  as  Colonel,  or  in  any  higher  rank, 
in  the  army  of  the  rebellion,  (who  are  not  in- 
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eluded  in  the  amnesty,)  from  voting,  without 
the  necessity,  in  order  to  preclude  them,  of  their 
being  convicted  of  treason.  The  fact  of  such 
men  holding  these  positions  would  alone,  under 
my  amendment,  prevent  them  from  exercising 
the  right  of  suffrage. 

Mr.  WARWICK.    I  oppose  both  the  amend- 
ment and  the  substitute  proposed.    I  can  see 
no  good  reason  why  those  who  are  now,  or  who 
have  been,  in  the  past,  fighting  with  arms  in 
their  hands  against  the  life  of  this  Government, 
should  be  admitted  to  the  privilege  of  the  elec- 
tive franchise  in  our  new  State.     It  is  well 
known,  sir,  the  thing  is  patent  to  every  mem- 
ber here  who  has  traveled  this  Territory,  that 
it  has  been  made  the  place  of  refuge  for  the 
scum  and  offscourings  of  the  rebel  States.    Un- 
able to  bear  arms  longer  against  the  Govern- 
ment they  have  sought  a  refuge  in  our  moun- 
tains and  hills,  and  to-day  many  of  them  are 
scarcely  able  to  restrain  the  treason  with  which 
they  are  filled  to  bursting  in  every  pore.     I 
have  met  them  by  the  score  in  the  county  I 
have  the  honor  to  represent     Hundreds  of 
rebels,  open  mouthed,  are  there,  ready  for  any 
enterprise  which  is  not  too  dangerous.    Whole 
neighborhoods  there,  are  infected  with  treason. 
Now,  I  ask  if  we  are  going  to  open  the  door  to 
admit  to  the  elective  franchise  men  of  that 
class,  at  the  moment  when  we  are  forming  a 
mew  State?    For  what  reason  are  we  to  be- 
come a  State  ?    To  add  strength  to,  and  not  to 
weaken,  the  General  Government    We  are  to 
be  the  first  State  of  that  chain  of  States  which 
is  hereafter  to  connect  the  Western  borders 
of  the  Republic  with  the  East.   It  is  well  known 
that  our  Territory  is  so  large,  and  our  popula- 
tion so  sparse  and  so  little  organized,  that  this 
is  the  place  sought  out  already  as  the  home  of 
rebels  from    Missouri,  from    Kentucky,  from 
Alabama,  and  from  all  the  rebel  States  of  the 
South-west    Unable  to  find  any  longer  a  re- 
fuge at  home,  they  have  sought  it  here,  bearing 
their  treason  along  with  them.    For  that  rea- 
son I  am  for  surrounding  the  ballot-box  here 
with  every  possible  safeguard  which  we  can  de- 
vise.    I  am  willing,  for  our  own  safety,  until 
the   General  Government  shall  grant  an  am- 
nesty, at  least,  to  say  to  every  one  of  those 
men   who   have  dared    to  raise   their  hands 
against  the  nation's  life,  "  You  have  forfeited 
the  right  of  suffrage,  sacred  to  freemen,  and 
never  shall  you  exercise  it  again."   For  this  rea- 
son I  hope  that  this  Section  2,  as  adopted  by 
the    former   Convention,  will  be  allowed  to 
stand,  line  for  line,  and  letter  for  letter,  so  that 
bo  disloyal  man,  no  man  tainted  with  treason, 
covered  with  the  stain  of  rebellion,  spotted 
with  the  leprosy  of  national  murder,  shall  be 
allowed  to  share  in  the  elective  franchise  with 
ns  who  have  battled  to  drive  treason  from  our 
shores,  and  to  save  California,  and  Nevada, 
and   Oregon,  from    the    grasp  of  those  who 
wonii  have  murdered  the  nation  if  they  could. 
I  sincere]/  trust  that  this  section  will  stand 
wultered,  and    that    no    amendment  will  be 


allowed  to  imperil  it  in  the  slightest  de- 
gree. 

Mr.  HAWLEY.  I  conceive  that  the  duty 
which  this  Convention  has  to  perform,  in  refer- 
ence to  either  the  adoption  of  this  section  un- 
der consideration,  or  its  amendment,  is  a  diffi- 
cult one. 

Mr.  HOVEY,  (interrupting.)  If  the  gentle- 
man will  give  way  a  moment,  I  will  accept  the 
amendment  of  the  gentleman  from  Humboldt, 
(Mr.  Dunne,)  which  cures  the  evil  he  antici- 
pated. 

Mr.  HAWLEY.  Even  then,  I  say,— and  I 
have  but  a  few  remarks  to  make — that  the  duty 
before  the  Convention,  in  either  the  adoption 
or  the  rejection  of  the  section  under  considera- 
tion, is  beset  with  difficulties.  One  principal 
objection  to  this  Constitution,  and  to  the  arti- 
cle we  have  under  consideration,  when  sub- 
mitted to  the  people  last  fall  for  their  adop- 
tion or  rejection,  was  that  it  legislated  too 
much.  Now,  sir,  to  come  directly  to  the  point, 
I  submit  to  the  Convention  whether  it  becomes 
us  to  legislate  upon  this  subject,  when,  in  the 
very  nature  of  things,  such  legislation  can  ef- 
fect nothing  at  present  No  provision  of  this 
kind  can  have  any  effect  at  the  ensuing  elec- 
tion. I,  sir,  was  born  and  raised  in  the 
South,  and  have  been  subject  all  my  life 
to  the  influences  which  have  been  brought  to 
bear  upon  the  young  men  of  that  section,  and 
I  assert  that  I  believe  no  man  exists  who  is 
freer  from  the  taint  of  disloyalty  to  the  Gov- 
ernment of  the  United  States  than  I  am.  And, 
sir,  I  am  utterly,  uncompromisingly  opposed  to 
the  extension  of  the  elective  franchise  to  those 
men  who  nourish  in  their  hearts  one  atom  of 
hostility  to  the  Constitution  of  the  United 
States,  or  to  the  Federal  Government,  as  it  was 
established  by  our  forefathers.  But  I  never- 
theless question  very  much  whether  the  adop- 
tion of  this  section  as  it  now  stands  will  be  of 
anv  benefit  I  submit  to  the  Convention  that 
it  is  a  matter  which  should  be  left  entirely  to 
the  action  of  the  first  Legislature  which  is  to 
convene  under  our  State  Constitution.  One 
thing  is  certain,  that  if  this  section  stands,  (and 
I  have  no  objection  to  allowing  it  to  stand  so 
far  as  the  principles  involved  are  concerned,) 
it  can  have  no  possible  effect,  however  wise 
and  judicious  it  may  be,  upon  the  status  of  the 
voters  at  the  election  at  which  the  adoption  or 
rejection  of  the  Constitution  is  to  be  deter- 
mined. Now,  sir,  you  will  find,  bv  following 
through  this  section,  that  it  is  provided — and  J 
trust  that  the  Constitution  we  are  about  to 
frame  may  contain  the  same  feature — that 

"  Provision  shall  be  made  by  law  for  the  registration 
of  the  names  of  the  electors  within  the  counties  of 
which  they  may  be  residents,  and  for  the  ascertain- 
ment by  proper  proofs  of  the  persons  who  shall  be  en- 
titled to  the  right  of  suffrage  as  hereby  established." 

I  trust  that  the  first  Legislature  under  this 
Constitution  will  provide  such  a  registry  law, 
and  that  in  it  they  will  provide  not  only  that 
every  man  who  seeks  to  vote  shall  have  been 
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six  months  a  resident  of  the  State,  and  thirty 
days  a  resident  of  the  county,  and  that  it  shall 
be  a  duty  incumbent  upon  him  to  have  his  name 
registered  before  the  recurrence  of  every  gene- 
ral election  at  which  he  seeks  to  exercise  the 
right  of  the  elective  franchise,  but  that  at  the 
time  of  such  registration,  every  man  shall  take 
and  subscribe  an  oath  to  support  the  Constitu- 
tion of  the  United  States  }  that  there  and  then 
he  shall  perform  a  lustration  by  which  he  shall 
purge  himself  of  any  taint  of  treason,  if  any 
such  taint  remains  upon  him.  Now,  sir,  the 
only  question  with  me  is,  whether  it  is  expedi- 
ent to  retain  this  language  in  the  second  sec- 
tion ;  whether  it  is  not  too  much  to  place  in  a 
State  Constitution ;  whether  it  is  not  better  for 
us  to  leave  the  regulation  of  the  qualifications 
of  voters  to  an  enactment  to  be  made  by  the 
first  Legislature. 

I  fully  agree  with  the  gentleman  from  Lan- 
der, (Mr.  Warwick,)  that  there  are  men  in  this 
Territory  who  are  tainted  with  the  crime  of 
treason ;  men  who  are  hostile  to  the  Constitution 
of  their  country  and  the  institutions  of  our  fore- 
fathers, men  who,  if  their  acts  could  be  known 
and  placed  properly  before  the  legal  tribunals, 
would  forfeit  their  lives  to  the  outraged  laws  of 
their  country.  And,  sir,  I  believe  in  hedging 
these  men  around,  not  only  with  legislative  pro- 
scriptions, but,  if  necessary,  with  bayonets  also ; 
and  I  would  so  close  up  the  hedge  as  to  render 
it  certain  that  they  should  be  powerless  to  do 
harm.  I  have  myself  conversed  with  men  born 
under  the  flag  of  our  country,  who  stated  that 
they  considered  themselves  merely  as  aliens  in 
our  midst,  and  did  not  ask  to  be  protected.  All 
they  asked,  they  said,  was  the  same  protection 
as  was  accorded  to  other  foreigners.  For  such 
men  I  have  only  the  most  supreme  contempt  I 
cannot  but  despise  the  man,  born  and  reared 
under  our  government,  who  professes  to  sympa- 
thize with  rebellion,  and  yet  remains  here  with 
folded  hands,  or  covertly  seeks,  while  enjoying 
our  protection,  to  overthrow  our  institutions.  I 
believe  the  proper  place  for  such  men  would 
be  in  the  rebel  ranks.  I  can  have  some  respect 
for  the  man  who,  yielding  to  the  impulses  of  the 
moment,  or  to  the  prejudices  of  years,  goes  into 
the  rebel  ranks  and  fights  for  what  he  believes 
to  be  the  right ;  but  for  the  man  who  remains 
here,  and  covertly  seeks  to  inaugurate  that  state 
of  affairs  which  exists  at  the  East,  I  think  no 
language  of  reprobation  can  be  too  severe,  and 
no  sentiments  of  contempt  too  strong.  But  the 
only  question  is,  whether  it  is  better  for  the 
Convention  now  to  legislate,  when  it  can  have 
no  practical  effect,  or  whether  it  is  better  to 

Sive  a  full  and  free  exposition  of  our  sentiments 
ere,  and  then  leave  it  to  the  Legislature  to 
provide  the  qualifications  of  voters. 

Mr.  DkLONG.  I  desire  to  ask  the  gentleman 
from  Douglas  a  question.  While  I  admire  very 
much  the  sentiments  he  has  expressed,  as  well 
as  those  of  other  gentlemen  who  have  spoken 
on  this  subject,  still  I  think  there  Is  one  diffi- 
culty which  has  not  been  met,  and  that  is,  if  the 


Constitution  now  makes  a  sweeping  restriction 
that  no  disloyal  person  shall  be  allowed  to  vote, 
who  is  to  judge  upon  the  question  of  disloyal- 
ty ?  We  find,  even  among  good  Union  men,  as 
we  would  all  regard  them,  that  one  is  accusing 
another  of  dis'oyalty,  because  he  thinks  he  does 
not  go  far  enough  in  his  views  or  opinions.  It 
looks  to  me  a  little  unmanageable ;  that  is  my 
objection.  Suppose  a  man  is  challenged  at  the 
polls,  how  are  you  to  determine  it  ?  By  his 
simply  taking  the  oath  of  allegiance?  Would 
that  be  sufficient  to  purge  him!    Or  what? 

Mr.  HAWLEY.  The  gentleman  from  Storey 
will  remember  that  I  stated  it  as  my  desire  and 
hope  that  the  Legislature  would  pass  such  a 
law  as  would  render  challenges  at  the  polls  un- 
necessary, except  in  order  to  insure  the  pro- 
duction of  the  certificate  of  the  registration  of 
voters. 

Mr.  DkLONG.  Yes,  it  might,  perhaps,  be 
covered  in  that  way. 

Mr.  DUNNE.  I  think  it  is  necessary  to  say 
but  a  word  in  support  of  the  amendment  which 
I  have  offered.  No  one  doubts  the  propriety  of 
preventing  disloyal  persons,  or  secessionists, 
from  exercising  the  right  of  suffrage  until  their 
status  be  determined  by  the  General  Govern- 
ment, but  this  clause  begins  with  disfranchising 
all  who  are  convicted  oi  treason  or  felony,  and 
then  goes  on  to  say  that  "  No  person  who,  after 
arriving  at  the  age  of  eighteen  years,  shall  have 
voluntarily  borne  arms  against  the  United 
States,  or  held  civil  or  military  office  under  the 
so-called  Confederate  States,  or  either  of  them, 
unless  an  amensty  be  granted/'  etc.,  shall  be 
entitled  to  vote.  Then,  in  God's  name,  is  not 
that  enough?  But  then  you  go  further,  and 
say  that  no  "  disloyal  person  "  shall  be  allowed 
to  vote.  I  repeat  the  question,  Who  is  the  "  dis- 
loyal person ?"  How  are  you  to  determine  it? 
If  you  know  that  a  man  is  disloyal — that,  as  the 
gentleman  from  Lander,  (Mr.  Warwick,)  says, 
treason  is  bursting  from  every  pore— then  make 
your  charge,  prove  it,  and  convict  him,  if  yon 
can.  If  you  cannot  prove  the  charge,  you  may 
retain  your  opinion,  perhaps,  but  unless  you 
can  prove  it,  do  not  make  it  against  a  man,  and 
attempt  to  deprive  him  of  the  right  of  suffrage. 
We  have  already  restricted  the  class  of  people 
to  which  we  supposed  this  would  particularly 
refer.  We  have  required  that  every  man  shall 
be  for  six  months  an  actual  resident  of  the  State 
before  voting.  You  have,  in  that  case,  made  a 
sweeping  distinction,  and  one  which  I  did  not 
approve,  because  it  was  in  opposition  to  a  prin- 
ciple which  has  been  acted  upon  for  seven  or 
eight  years  in  California,  as  long  at  least  as  H 
was  supposed  that  the  class  of  persons  coming 
to  that  State  would  be  politically  favorable  to 
the  dominant  party,  and  only  when  that  ceased 
to  be  the  case  was  this  error  discovered,  nod 
the  rule  changed.  But  that  is  not  the  question 
here.  It  is  simply  whether  you  may  be  allowed 
to  charge  a  man  with  being  disloyal,  and  so 
prevent  him  from  voting,  or  throw  the  whole 
burden  of  the  investigation  upon  the  days  of 
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election,  when  you  have  no  one  to  determine  it 
Although  the  man  challenged  may  have  the 
records  of  courts,  and  documents  well  authenti- 
cated, you  have  but  to  say—"  This  man  is  dis- 
loyal ;"l  challenge  his  vote," — and  how  is  he  to 
prove  that  he  is  loyal  ?  He  may  be  ready  to 
swear  to  support  the  Constitution,  ready  to  take 
any  and  all  oaths  prescribed,  but  that  is  of  no 
avail,  and  you  cannot  try  the  case  on  election 
day.  I  think  the  amendment  is  right,  and  those 
dangerous  words  should  be  stricken  out 

Mr.  NOURSE.  I  wish  to  offer  an  amendment 
to  the  substitute,  or  rather  to  the  portion  pro- 
posed to  be  omitted  or  stricken  out  I  move 
to  strike  out  the  words  in  the  original  section, 
**  unless  an  amnesty  be  granted  to  such  by  the 
Federal  Government" 
The  question  was  stated  on  the  amendment 
Mr.  NOURSE.  Now  I  desire  to  call  the  can- 
did attention  of  members  to  this  amendment 
and  I  hope  no  feeling  of  prejudice  of  any  kind 
will  prevent  gentlemen  from  giving  it  such  at- 
tention. I  think  the  objection  to  mat  phrase, 
as  it  is  inserted  in  the  original  section,  arises 
from  a  misapprehension  of  what  is  intended  by 
this  exclusive  clause.  I  do  not  understand,  Mr. 
Chairman,  that  we  are  here  assuming  the  prov- 
ince of  die  National  Government,  to  punish 
these  men  who  have  borne  arms  against  it  If 
that  were  so,  I  could  see  a  peculiar  propriety 
in  putting  in  this  clause,  "  unless  an  amnesty 
be  granted."  But  we  are  doing  no  such  thing. 
That  is  the  exclusive  work  of  the  General 
Government ;  and  the  laws  of  the  United  States 
provide  for  the  punishment  of  treason ;  for  the 
punishment  of  those  who  levy  war  and  bear 
arms  against  the  Government  And  when  the 
United  States  Government  proclaims  an  amnes- 
ty, that  punishment  is  at  an  end.  We  have  nothing 
to  do  with  that  But  now  the  question  is  before 
us,  whom  will  we  have  for  our  fellow  electors  ? 
To  whose  hands  will  we  intrust  the  election  of 
our  officers,  and  the  making  of  our  laws  ?  Shall 
that  trust  be  confided  to  those  men  whose 
hands  are  red  with  the  blood  of  our  own  sol- 
diers? Shall  it  be  given  to  Price's  army?  Shall 
it  be  given  to  the  men  who,  under  Forrest  and 
Chalmers,  in  cold  blood,  murdered  the  garrison 
of  Fort  Pillow  ?  Shall  we  bestow  that  privi- 
lege upon  the  men  who  are  now  defending 
Richmond  and  Petersburg  against  the  gallant 
amanlts  of  General  Grant?  Shall  we  give  it  to 
the  rebel  army  now  holding  out  at  Jackson 
again*  General  Sherman?  We  exclude  no 
man  who  does  these  things  by  compulsion.  If 
a  man  is  conscripted  into  the  rebel  army,  that 
does  not  exclude  him.  But,  can  it  be  possible, 
I  ask  gentlemen  to  consider,  that  any  merciful 
amnesty  on  the  part  of  the  General  Govern- 
ment, any  declaration  that  the  Government  will 
proceed  no  further  in  the  way  of  punishment, 
will  do  anything  more  than  merely  whitewash 
aem?  Can  it  change  the  leopard's  spots?  Can 
it  make  worthy  to  be  intrusted  with  the  elective 
faftchise,  and  fit  to  hold  the  highest  offices  in 
Mr  gift,  the  men  who  have  willingly  borne 


arms  against  the  Federal  Government — against 
the  best  Government  the  world  ever  knew? 
Can  it  restore  to  innocence  those  men  guilty  of 
a  worse  crime  than  parricide  ?  No !  I  say,  for 
one,  I  am  not  willing  that  my  vote  shall  be  off- 
set and  neutralized  by  the  vote  of  a  man  who 
has  willingly  served  under  the  rebel  Price,  and 
as  a  guerrilla  and  bush-whacker  has  murdered 
perhaps  dozens  of  the  soldiers  of  the  United 
States,  as  well  as  peaceable  farmers.  And  yet, 
an  amnesty  being  proclaimed,  men  of  that 
stamp  will  come  into  our  State.  Now  it  seems 
to  me  very  clear,  as  I  said  before,  that  that 
saving  clause  is  put  in  under  a  misapprehen- 
sion of  what  we  are  doing.  We  are  not  pun- 
ishing these  men.  We  are  only  setting  down 
our  deliberate  opinions — and  it  seems  to  me, 
with  all  respect,  that  in  the  framing  of  an  or- 
ganic law  is  peculiarly  the  place  for  that — as 
to  who  should  or  who  should  not  be  the  men 
to  carry  on  the  Government,  and  make  the  laws 
for  this  new  State. 

If  those  men  who  have  committed  all  these 
crimes,  and  the  one  great  crime  embodies  them 
all,  can  be  purified  in  heart  and  soul,  and 
brought  back  to  love  of  country  and  true  loy- 
alty to  its  institutions,  I  would  not  object  to 
admitting  them  to  the  right  of  suffrage.  But 
the  fact  is,  that  the  secessionists  who  have  come 
here  across  the  plains  from  the  eastern  States, 
are  the  men  who,  because  of  their  continued 
wickedness  and  bitter  disloyalty,  will  not  6tay 
around  their  old  homes  to  see  the  new  order  of 
things  there.  It  galls  them  to  see  the  power  of 
the  Government  re-established ;  the  iron  enters 
their  souls.  It  is  therefore  the  most  disloyal  of 
the  disloyal  who  persist  in  coming  here.  If 
they  persist,  very  well ;  let  them  come,  though 
they  are  no  very  desirable  accessions  to  society 
in  any  place ;  but,  for  God's  sake,  let  us  put  up 
the  bars  against  allowing  thirty  or  forty  of 
them  to  annul  the  votes  of  every  member  of 
this  Convention.  It  seems  to  me  that  this  clause, 
as  it  stands,  has  been  misapprehended.  Gen- 
tlemen have  not  enough  considered  it;  and 
when  it  has  been  properly  considered,  I  think 
the  Convention  will  agree  with  me  that  it  should 
be  stricken  out 

Mr.  EARL.  I  can  see  no  objection  at  all  to 
allowing  this  Section  2  to  remain  as  it  is.  If  I  un- 
derstand it,  the  Amnesty  Proclamations — for 
such,  no  doubt,  there  will  be  from  time  to  time, 
and  we  have  one  already — will  do  awav  with 
our  restriction.  That  proclamation  already 
made  sets  forth  who  shall  and  who  shall  not  be 
admitted  to  the  rights  and  privileges  of  citizen- 
ship ;  and,  in  the  absence  of  any  such  rule,  by 
authority  of  the  Federal  Government,  we  pre- 
scribe our  own  rules.  Now,  sir,  I  cannot  see 
any  such  objection  as  has  been  urged  here,  from 
the  very  fact  that  the  Amnesty  Proclamation 
does  set  forth  and  prescribe  who  shall  be  re- 
stored to  citizenship.  We  may,  hereafter,  pre- 
scribe men  who  are  disloyal,  by  our  registry 
law,  but  that  is  the  only  way  we  can  reach 
them.    We  can  alter,  change,  increase,  or  dimin- 
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ish  the  force  of  the  language  we  use  here ;  but, 
after  all,  I  do  not  see  how  that  is  going  to  affect 
the  matter,  since  the  General  Government  tells 
us  who  can  and  who  cannot  vote. 

Mr.  NOURSE.  Will  the  gentleman  allow  me 
to  ask  a  question  ?  Does  he  Bay  that  the  Am- 
nesty Proclamation  applies  to  this  new  State, 
or  to  any  State  not  now  in  rebellion  ? 

Mr.  EARL.  It  tells  us,  in  effect,  who  is  to 
rote,  and  in  that  way  it  cuts  off  any  action  of 
ours  in  relation  to  treason  against  the  General 
Government  I  understand  that  very  well. 
This  section  suits  me  as  it  stands.  I  hope  we 
shall  adopt  it,  and  if  we  want  to  alter  the  matter 
in  any  way.  we  can  do  it  in  the  registry  law. 

Mr.  CROSMAN.  As  it  is  time  for  the  noon 
recess,  I  move  that  the  Committee  rise,  report 
progress,  and  ask  leave  to  sit  again. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

IN  CONVENTION. 

The  PRESIDENT  having  resumed  the  Chair, 

The  CHAIRMAN  reported  that  the  Committee 
of  the  Whole  had  had  under  consideration  the 
subject  referred  to  them,  had  made  some  pro- 
gress therein,  and  asked  leave  to  sit  again. 

The  report  was  received,  and  leave  granted 
accordingly. 

On  motion  of  Mr.  CHAPIN,  at  12  o'clock,  the 
Convention  took  a  recess  until  1  o'clock,  P.  M. 


AFTERNOON  SESSION. 

The  Convention  met  at  one  o'clock,  P.  M., 
and  was  called  to  order  by  the  President 

COMMITTEE  ON  PHRASEOLOGY  AND  ARRANGEMENT. 

Mr.  BROSNAN.  I  have  a  resolution  here 
which  I  wish  to  offer,  for  the  appointment  of  a 
committee,  and  I  ask  that  the  u.-mal  parliamen- 
tary courtesy,  in  respect  to  the  appointment  of 
the  committee,  be  waived,  as  I  cannot  serve  as 
the  chairman  of  the  committee. 

The  resolution  was  read,  as  follows : — 

Resolved,  That  a  Committee  on  Phraseology  and  Ar- 
rangement of  the  Resolution,  Ordinance,  Preamble,  and 
Constitution,  to  consist  of  seven  members  of  this  Con- 
vention, be  appointed  by  the  President. 

The  question  was  taken,  and  the  resolution 
was  adopted. 

The  PRESIDENT  appointed  as  the  Commit- 
tee, under  the  resolution,  Messrs.  Kinkead,  Par- 
ker, Banks,  Brosnan,  Belden,  Brady,  and  Mur- 
dock. 

JUDICIARY  COMMITTEE. 

Mr.  DeLONG.  I  move  that  two  more  mem- 
bers be  added  to  the  Judiciary  Committee. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

The  PRESIDENT  appointed  as  such  addition- 
al members,  Messrs.  Warwick  and  Hawley. 


RIGHT  OP  SUFFRAGE. 

Mr.  FITCH.    I  move  that  the  Convention  re- 


solve itself  into  Committee  of  the  Whole,  for 
the  further  consideration  of  Article  II,  entitled, 
Right  of  Suffrage. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

COmOTTEE  OF  THE  WHOLE. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  (Mr.  Fitch  in  the 
Chair,)  and  resumed  the  consideration  of  Arti- 
cle II,  entitled,  Right  of  Suffrage. 

DISFRANCHISEMENT  OF  REBELS. 

The  CHAIRMAN.  The  question  before  the 
Committee  is  upon  the  amendment  offered  by 
Mr.  Nourse  to  the  amendment  of  Mr.  Hovey  to 
the  second  section.  Mr.  Hovey  moves  to  amend, 
by  striking  out  the  words,  "  and  no  person  who, 
after  arriving  at  the  age  of  eighteen  years,  shall 
have  voluntarily  borne  arms  against  the  United 
States,  or  held  civil  or  military  office  under  the 
so-called  Confederate  States,  or  either  of  them, 
unless  an  amnesty  be  granted  to  such  by  the 
Federal  Government."  Mr.  Nourse  moves  to 
amend  that  amendment,  by  striking  out  only 
the  words,  "  unless  an  amnesty  be  granted  to 
such  by  the  Federal  Government"  The  ques- 
tion now  is  upon  the  latter  amendment 

Mr.  TOZER.  Is  a  further  amendment  in  or- 
der? 

The  CHAIRMAN.    It  is  not 

Mr.  BANKS.  I  understand  there  was  an 
amendment  offered  by  my  colleague,  (Mr. 
Dunne,)  to  strike  out  the  word  *•  disloyal." 

The  CHAIRMAN.  That  amendment  was  ac- 
cepted by  Mr.  Hovey,  and  therefore  becomes  a 
part  of  his  original  amendment  The  Chair 
should  have  so  stated  it 

Mr.  WARWICK.  Was  not  the  amendment  of 
the  gentleman  from  Humboldt,  (Mr.  Dunne.) 
accepted  by  the  gentleman  from  Storey,  (Mr. 
Hovey,)  as  a  substitute  for  his  own,  and*  not  as 
an  amendment  ? 

The  CHAIRMAN.  The  Chair  understood  it 
was  accepted  as  an  amendment 

Mr.  WARWICK.  Did  it  not  do  away  with 
the  amendment  of  the  gentleman  from  Storey, 
entirely  ?  Did  he  not  accept  it  in  lien  of  his 
own,  thereby  doing  away  with  the  one  he  offer- 
ed previously  ? 

The  CHAIRMAN.  The  Chair  thinks  the  gen- 
tleman is  correct 

Mr.  WARWICK.  Then  the  original  amend- 
ment is  withdrawn,  and  substituted  by  that  of 
the  gentleman  from  Humboldt,  striking  ont  the 
words  "  disloyal  or,"  in  the  latter  part  of  the 
section,  and  the  amendment  pending  of  the 
gentleman  from  Washoe,  (Mr.  Nourse,)  is  pro- 
posed as  an  amendment  to  that  ? 

The  CHAIRMAN.  That  is  the  understanding 
of  the  Chair. 

Mr.  HAWLEY.  I  think  it  would  be  infinitely 
better  to  retain  the  section  as  a  whole,  or,  per- 
haps, striking  out  only  the  word  "disloyal," 
than  it  would  be  to  adopt  the  amendment  of 
the  gentleman  from  Washoe.     I  believe  I  take 
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a  position  which  cannot  be  controverted,  when 
I  assert  thai  the  Federal  Government  possesses 
the  imprescriptible  right  of  declaring  the 
qualifications  of  citizens  of  the  United  States, 
and  that  when  the  Federal  Government,  by  an 
enactment  of  Congress,  declares  that  a  man,  or 
a  class  of  men,  are  citizens  of  the  United  States, 
those  men,  so  established  in  citizenship  by  Fed- 
eral enactment,  are  entitled  to  all  the  rights  of 
citizens  ;  regulated,  it  is  true,  in  a  certain  man- 
ner and  to  a  certain  extent,  by  State  enactments. 
They  are  subjects  or  citizens  of  the  Federal 
Government  Now,  sir,  it  is  a  right  of  which 
a  citizen  cannot  be  divested,  that  he  should  be 
allowed  to  exercise  the  right  of  suffrage. 

Mr.  NOUR.SE.  Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  Black  men  are  citizens, 
and  women  are  citizens  of  the  United  States, 
but  does  die  gentleman  say  that  women  and 
black  men  cannot  be  excluded  from  voting  ? 

Mr.  HAWLEY.  I  do  not  pretend  to  say  that 
we  cannot  exclude  black  men  from  voting  ;  or 
that  we  cannot  exclude  women  from  voting,  but 
I  do  say,  and  I  assert  it  most  positively  as  my 
conviction,  although  I  may  be  wrong,  that  we 
have  no  right  whatever  to  exclude  a  white  man, 
who  has  been  pronounced  by  the  Federal  Gov- 
ernment to  be  eligible  to  all  the  righto  of  citi- 
zenship, from  the  right  of  voting.  There  may 
be  pome  questions,  in  this  connection,  which  I 
shall  not  stop  to  argue,  but  I  lay  down  the  pro- 
position that  if  the  Federal  Government  declares 
that,  under  certain  conditions,  a  man  who  has 
been  in  the  Confederate  army,  a  man  who  has 
borne  arms  against  the  Federal  Government, 
becomes  purged  of  the  offense  he  has  commit- 
ted, and  is  restored  to  all  the  rights  he  before 
possessed,  it  will  be  impossible  for  this  State  to 
divest  him  of  the  elective  franchise. 

Now,  sir,  the  gentleman  from  Washoe  (Mr. 
Nourse)  laid  particular  stress  on  the  fact  that 
the  vote  of  one  of  those  parties — of  a  man  who 
has  been  in  arms  against  the  Federal  Govern- 
ment—can offset,  or  nullify  his  vote.    That  may 
be  true,  but  I  think  when  gentlemen  take  coun- 
sel from  Buch  suggestions,  they  are  governed  by 
a  sentiment  which  is,  to  use  the  language  of  a 
great  poet,  "  an  impostor  to  true  fear."    I  be- 
lieve, sir,  taking  into  consideration  the  enlarged 
intelligence,  the  more  perfect  understanding  of 
oar  rights  and  duties,  and  privileges,  which  we 
now  possess,  that  but  little  danger  exists  of 
outrages,  in  the  future,  upon  the  ballot-box. 
I  believe  that  the  loyal  sentiment  of  the  Pacific 
Coast  is  so  united,  that  the  men  who  do  not  fal- 
ter in  their  devotion  to  the  National  Government 
are  so  determined,  that  men  coming  here  even 
with  this  stain  of  treason  upon  them,  will  be 
so  closely  watched,  and  that  the  elections  will  be' 
canvassed  so  thoroughly,  that  but  little  danger 
exists  of  men  being  placed  in  office  here  who 
would  follow  the  example  of  those  who  have 
become  so  infamous  in  our  history,  or  who 
woold  even  attempt  to  betray  us,  as  States  have 
been  betrayed  heretofore. 
Even  admitting  that  we  have  the  right  to  ex- 


clude from  the  right  of  suffrage  those  men  who 
have  been  restored  to  citizenship  by  the  procla- 
mation of  the  President,  I  believe  that,  by  so 
doing,  we  should  place  ourselves  in  a  position 
of  antagonism  to  the  Federal  Government; 
that  we  should  raise  questions  which,  to  say  the 
least,  it  would  be  unwise  to  raise — questions 
which  could  but  result  in  long,  useless,  expen- 
sive litigation.  I  believe  it  becomes  us,  as  men 
who  ought  to  know  no  such  word  as  fear,  in  re- 
gard to  the  result  of  any  attempt  to  betray  our 
liberties  here,  to  open  the  ballot-box  freely  to 
receive  the  votes  of  all  men  who  comply  with 
the  laws.  Our  duty  lies  not  in  attempting  to 
set  aside  any  declaration  of  the  Federal  Govern- 
ment, but  in  a  firm,  resolved,  fixed  determina- 
tion, to  become,  each  and  every  one  of  us,  can- 
vassers, and  to  use  all  those  legitimate  and  nat- 
ural means  of  persuasion,  argument,  and  en- 
treaty, which  will  result  in  such  Union  majori- 
ties, at  all  elections  to  be  hejld  in  the  future,  as 
to  prevent  forever  all  ganger  or  apprehension 
of  the  election  of  any  man,  or  any  considerable 
number  of  men,  at  least,  to  positions  in  which 
they  might  be  enabled  to  do  us  injury,  or  to  at- 
tempt to  injure  or  betray  us. 

And,  if  this  section  is  to  be  retained  in  part, 
I  think  this  Convention  will  be  pursuing  a  wise 
and  proper  course  by  allowing  it  to  remain 
altogether  intact  I  should  prefer  that  the 
qualifications  of  voters  should  be  left  altogether 
to  the  Legislature  ;  but  if  we  are  going  to  pre- 
scribe any  qualifications,  do  not  let  us  cut  out 
or  set  aside  this  saving  clause,  for,  by  so  doing, 
I  think,  as  I  before  observed,  that  we  are  plae- 
ing  ourselves  in  a  position  of  antagonism  to  the 
Federal  Government,  only  to  gratify  an  im- 
pulse, or  a  sentiment,  which,  to  speak  for  myself 
at  least,  finds  no  place  of  lodgment  in  my 
breast 

Mr.  COLLINS.  I  would  inquire  what  ques- 
tion is  now  before  the  Convention. 

The  CHAIRMAN.  The  amendment  of  the 
gentleman  from  Washoe,  (Mr.  Nourse,)  to  strike 
out  the  words,  "  unless  an  amnesty  be  granted 
to  such  by  the  Federal  Government" 

Mr.  COLLINS.  Then  that  question  does  not 
embrace  the  word  "disloyal,"  proposed  pre- 
viouslv  to  be  stricken  out  ? 

The*  CHAIRMAN.    No,  sir. 

Mr.  COLLINS.  I  am  decidedly  opposed  to 
striking  out  those  words  proposed  by  the  gen- 
tleman from  Washoe,  because  I  think  the  appli- 
cation of  that  amendment  would  be  decidedly 
unjust  to  a  great  many 'of  the  citizens  of  this 
State  in  the  future.  By  implication,  the  gen- 
tleman, in  offering  his  amendment,  assents  to 
the  propriety  of  depriving  all  men  of  the  right 
to  vote  who  have  voluntarily  taken  up  arms 
against  the  Federal  Government,  or  held  office, 
military  or  civil,  under  the  Confederate  Gov- 
ernment We  occupy  the  double  position  of 
citizens  of  the  United  States  and  citizens  of  a 
separate  State,  and  hence  I  take  issue  with  the 
gentleman  from  Douglas,  (Mr.  Hawley.)  entirely, 
that  we  have  not  a  right  to  exclude  any  class 
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of  men  from  the  elective  franchise.  It  Is  the 
privilege  of  every  State,  as  such,  (and  it  matters 
not  what  the  laws  of  the  General  Government 
may  be  in  regard  to  her  own  citizens,  for  it  is  a 
right  which  the  General  Government  alwayB 
has  accorded  to  the  several  States,)  to  regulate 
the  elective  franchise.  And  I  should  be  very 
sorry  indeed  to  think  that  the  resolution  we 
passed  the  other  day,  adopting  the  Constitution 
of  the  United  States,  was  going  to  conflict  with 
that  right— that  the  Constitution  of  the  United 
States  would  conflict  in  any  way  with  the  right 
of  each  State  to  make  regulations,  by  its  own 
Constitution  or  otherwise,  in  regard  to  elections. 
I  take  it  thatj  the  force  of  that  resolution 
was  simply  in  regard  to  our  recognizing  the 
sovereignty  of  the  United  States,  the  sovereignty 
of  the  Federal  Constitution,  and  the  laws  which 
Congress  may  enact  from  time  to  time  affecting 
the  States  and  Territories.  But  the  action  of 
the  Federal  Government  must  have  some  spe- 
cific and  direct  connection  with  us,  or  some 
direct  and  positive  declaration  as  to  the  act  to 
be  done  by  the  State,  before  it  can  be  binding 
upon  us.  Look  at  the  injustice  which  the  con- 
struction of  the  Amnesty  Proclamation  con- 
tended for  would  do  to  the  loyal  citizens  of  this 
State.  We  may,  and  probably  shall  have  com- 
ing among  us  men  from  Kentucky,  from  Mis- 
souri, and  from  States  which  are  still  engaged 
in  making  war  against  the  Government  of  the 
United  States :  and  when  this  rebellion  shall 
be  put  down,  I  am  strongly  impressed  with  the 
conviction  that  the  mass  of  these  men  will  out- 
Herod  Herod  himself  in  their  support  of  the 
Constitution  of  the  United  States.  They  will 
be  the  ardent  supporters  of  every  movement 
calculated  to  give  strength  to  the  Government, 
and  will  become  the  most  active  and  determined 
of  our  loyal  citizens.  But  if  we  proscribe  them, 
as  we  should  do  by  striking  out  this  clause, 
what  would  be  the  consequence?  Why,  they 
are  eligible  to  any  office  within  the  gift  of  the 
Government  of  the  United  States,  and  the  very 
men  whom  we  disfranchise  here,  the  President 
of  the  United  States  may  select  to  be  Ministers 
at  foreign  courts.  He  may  appoint  these  very 
men  as  Collectors  of  ports,  as  Postmasters,  as 
Consuls,  as  Judges.  They  may  be  selected  as 
jurors,  to  decide  upon  the  rights,  and  the  lib- 
erties even,  of  their  fellow  citizens.  I  am  look- 
ing now  at  the  injustice,  at  the  inequality  which 
would  result  if  we  should  make  this  discrim- 
ination. 

I  remember  that  last  year,  when  this  section 
was  under  consideration,  I  was  opposed  to  it 
ioto  coeto,  and  the  last  speech  I  made  in  that 
Convention,  previous  to  my  long  illness,  was 
in  regard  to  this  very  subject  But  I  shall  not 
enlarge  further  npon  this  point  at  present  I 
agree  with  the  gentleman  from  Douglas,  (Mr. 
Hawley,)  in  thinking  that  this  question  of  the 
elective  franchise  should  be  left  to  the  Legisla- 
ture. This  special  legislation  on  our  part  pre- 
supposes that  we  know  more,  and  understand 
better  the  wants  of  the  people  in  the  future, 


than  future  Legislatures  can,  coming  fresh  from 
the  people  every  year,  knowing  the  wants  of 
the  people,  knowing  the  exact  condition  of 
the  State  from  time  to  time,  knowing  what  the 
difficulties  are  to  be  met,  and  what  forces  are 
required  to  meet  them.  I  say  that  such  a  sup- 
position is  not  well  founded,  and  I  think  it  bet- 
ter becomes  us,  out  of  deference  to  the  people 
of  this  State,  to  leave  this  matter  of  legislation 
entirely  to  them. 

Mr.  EARL.  I  probably  was  in  error  in  the 
early  part  of  the  day,  in  relation  to  this  section. 
I  took  the  view,  and  it  seems  that  the  gentle- 
man from  Douglas  [Mr.  Hawley]  takes  the 
same  view,  that  we  have  no  right  to  override 
the  acts  of  the  General  Government ;  but  if  this 
Convention  considers  it  advisable  to  leave  this 
section  in  full  force  as  it  stands  here,  I  shall  go 
against  striking  out  the  words  proposed  to  be 
stricken  out  by  the  gentleman  from  Washoe 
[Mr.  Nourse.]  It  seems  to  me  that  when  we 
undertake  to  be  rigid  in  our  action,  and  to  dis- 
franchise a  certain  portion  of  our  people,  we 
should  be  very  cautious  how  we  do  it  If  the 
Convention  shall  decide  that  this  article  mar 
properly  be  put  in  force  in  every  particular,  1 
trust  we  shall  scrutinize  it  very  closely  be- 
fore we  pass  it  It  occurs  to  me  that,  as  my 
colleague  [Mr.  Collins]  has  remarked,  we 
should  leave  this  matter  to  the  Legislature,  un- 
conditionally. The  truth  is,  that  if  we  take  the 
course  which  has  been  proposed  and  urged,  that 
course  will  weigh  very  much  against  the  adop- 
tion of  the  Constitution  by  the  people.  Would  I, 
If  I  had  at  some  time  committed  some  treasona- 
ble act  against  the  Government,  vote  for  the 
adoption  of  a  Constitution  which  would  dfe- 
franohise  myself?  No,  sir.  Again,  we  cannot 
draw  the  distinction  between  those  who  have 
volunteered  in  the  Southern  army  and  those  who 
have  not  That  would  be  impossible.  Many 
young  men,  and  even  mere  boys,  have  been 
conscripted  into  the  armies  of  the  Rebellion, 
and  the  effect  of  the  action  proposed  would  be 
that  if  they  escape  and  come  here  they  will 
And  themselves  disfranchised,  and  outlaws  in 
every  sense  of  the  word.  Would  not  the  ten- 
dency be  to  convert  them  into  desperadoes,  and 
enemies  of  society  ?  That  would  be  a  result 
which  we  should  certainly  deprecate  and  de- 
plore. I  believe  that  the  strong  should  always 
be  liberal,  and  I  trust  that  if  this  section  is  to 
stand  at  all,  those  words  will  be  retained.  Then 
it  will  be  shown  conclusively  that  we  leave  those 
case*  to  be  dealt  with  entirely  by  the  General 
Government 

If  I  am  wrong.  I  hope  some  gentleman  will 
correct  me  ;  but  I  think,  now,  that  this  amnesty 
clause  covers  the  whole  ground  and  leaves  the 
whole  matter  just  where  I  want  it  to  be  left — 
with  the  General  Government  Then  we  leave 
the  Government  to  say  who  are  citizens,  and.  con- 
sequently, voters,  and  who  are  not  That  is  the 
correct  position.  As  to  the  disfranchising  of  each 
and  every  individual  who  may  have  been  con- 
cerned in  the  rebellion,  it  is  true  that  some  of 
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them  ought  to  be  disfranchised,  but  we  cannot 
iraw  the  necessary  distinction  as  well  as  the 
General  Government  can,  which  will  have  to 
deal  with  them  directly.  It  has  been  shown, 
or  intimated,  that  only  the  worst  of  the  rebel 
outlaws  come  to  this  country,  but  I  cannot  see 
Hw.  I  believe  that  many  are  immigrating  to 
this  Territory  now  who  have  become  tired  of 
the  war,  and  have  come  away  from  it  on 
that  account.  Many  of  them  have  become  con- 
vinced that  it  Is  wrong.  Now,  would  it  not  be 
mistaken  policy  in  us  to  adopt  a  sweeping  pro- 
vision to  disfranchise  them  entirely?  They 
may  become  good  citizens,  and  therefore  do 
not  let  us  prevent  them  by  cutting  them  off  en- 
tirely from  the  privileges  of  citizenship. 

Mr.  JOHNSON.  This  subject  has  already 
been  very  fully  discussed,  not  only  during  the 
sittings  of  this  Committee,  but  also  by  the  news- 
paper press  of  this  Temitory,  from  the  rostrum, 
and  in  the  former  Convention,  charged  with  the 
performance  of  the  duty  of  framing  a  Consti- 
ftation  to  be  submitted  to  the  people.  I  do  not 
propose  to  prolong  that  discussion,  by  putting 
forth  my  individual  opinions,  for  the  sake  of 
any  intrinsic  merit  they  might  be  supposed  to 
possess,  but  I  simply  desire,  in  a  few  words, 
to  give  my  views  on  this  subject,  in  order 
that  my  silence  may  not  be  construed  as 
indicating  a  fear  on  my  part  to  take  part  in 
the  discussion,  or  to  place  myself  on  the 
record  on  the  important  questions  involved.  I 
shall  beg  the  indulgence  of  gentleman,  in  the 
few  remarks  I  have  to  offer  on  the  subject 
before  us,  in  order  that  those  remarks,  as  is 
mnal  in  Committee  of  the  Whole,  may  be  per- 
mitted to  take  a  somewhat  discursive  range. 

There  are  two  amendments,  I  understand, 
before  the  Committee ;  one,  that  of  the  gentle- 
man from  Humboldt,  (Mr.  Dunne),  to  strike  out 
the  word  "disloyal,"  and  the  other,  the  amend- 
ment of  the   gentleman   from  Washoe,  (Mr. 
Koarse),  to  strike  out  so  much  as  relates  to  an 
amnesty  being  granted  by  the  Federal  Govern- 
ment  Now,  air,  in  the  outset,  I  will  state  what 
my  position  »,  not  only  in  regard  to  those  two 
amendments,  but  regarding  the  whole  subject — 
the  reasons  why  I  maintain  that  position — why, 
on  the  one  hand,  I  am  in  favor  of  tile  proposition 
of  the  gentleman  from  Humboldt,  and,  on  the 
other  hand,  am  opposed  to  that  of  the  gentle- 
man from    Washoe.     Various  opinions  have 
been  advanced   and  advocated  by  members 
here  as  to  the  extent  of  the  authority  of  this 
Convention   to   impose   restrictions  upon  the 
right  of  voting.    In  that  respect  many  gen- 
tlemen, I  think,  labor  under  a   very  great 
error.    I  insist  that  it  is  entirely  within  our  pro- 
vince to  declare  who  shall  and  who  shall  not 
vote  for  the  various  offices  that  will  be  created 
under  tins  Constitution,  notwithstanding  any 
Amnesty  Proclamation,  or  any  action  whatso- 
ever on  the  part  of  the  Government  of  the 
United  States.    Yet,  at  the  same  time,  whilst  I 
aimgree  with  gentlemen  in  the  opinions  which 
fbey  have  advanced,  and  believe  that  it  is 


within  our  power  to  do  this,  I  Bay  that  I 
cannot  concur  in  the  views  expressed  by  the 
gentleman  from  Washoe,  (Mr.  Nourse),  when 
he  maintained  that  we  ought  inexorably  to  ex- 
clude even  those  who  have  been  or  may  be 
exempted  from  the  penalties  of  the  law  by  the 
the  operation  of  an  Amnesty  Proclamation. 

And  for  the  viewB  and  opinions  I  here  express, 
so  far  as  I  am  personally  concerned,  I  am  re- 
sponsible only  to  the  people  who  sent  me  here. 
I  only  enunciate  the  same  views  which  I  have  on 
previous  occasions  expressed,  in  the  former 
Convention  and  elsewhere,  and  after  the  ex- 
pression of  which  I  have  had  the  honor  to  be 
indorsed  by  my  constituents,  and  returned  to 
this  Convention,  with  a  full  knowledge  of  the 
views  and  sentiments  I  entertained  on  thiB,  as 
well  as  other  public  questions. 

Now,  sir,  I  am  decidedly  in  favor  of  the 
amendment  to  strike  out  the  word  "  disloyal," 
as  proposed  by  the  gentleman  from  Hum- 
boldt (Mr.  Dunne).  I  am  opposed  to  retaining 
the  word  "  disloyal,"  and  for  this  reason :  ft 
would  place  it  in  the  power  of  every  petty 
inspector  or  judge  of  elections  throughout  the 
State  to  determine  and  decide  the  question  as 
to  who  is  loyal  and  who  is  not  loyal.  I  do 
not  propose  to  invest  them,  nor  to  invest  any 
other  subordinate  authority  ,with  such  extraordi- 
nary power.  Why,  sir,  it  might  seem  to  be  per- 
sonal, and,  therefore,  perhaps  not  strictly  in  or- 
der, for  me  to  say  that  I  have  heard  ascribed  to 
members  of  this  Convention,  (men  who  have 
received  the  indorsement  of  as  loyal  constituen- 
cies as  any  of  us  have,)  disloyal  sentiments;  but 
I  will  say  that  I  have  heard  such  sentiments 
ascribed  in  this  Territory  to  gentlemen  whom  I 
believe  to  be  as  loyal  as  any  man  in  this  Con- 
vention. Such  accusations,  here  or  elsewhere, 
may  have  no  real  foundation,  but  would,  in  the 
hands  of  a  petty  tyrant,  invested  with  the  neces- 
sary authority  to  render 'effective  the  purposes 
of  this  clause,  become  an  instrument  of  oppres- 
sion, and  a  power  most  likely  to  be  abused. 
This  elective  franchise  is  too  great  a  boon  and 
privilege  to  be  put  in  that  way  upon  the  hazard 
of  the  caprice  or  whim  of  any  such  subordinate 
officer,  clothed  with  extraordinary  powers; 
and  it  is  for  that  reason  that  I  am  opposed  to 
this  language,  and  in  favor  of  striking  it  out 

As  to  the  other  proposition,  I  say  I  am  not 
willing  to  go  beyond  the  wisdom,  the  intelli- 
gence, the  patriotism,  and  the  loyalty  which  has 
thus  far  marked,  and  which  I  fondly  hope  will 
continue  in  the  future  to  mark  the  administra- 
tion of  our  Federal  affairs,  by  Abraham  Lin- 
coln, the  President  of  the  United  States.  I  am 
willing  to  be  instructed  in  my  action  here,  as  a 
member  of  this  body,  by  the  same  considera- 
tions of  humanity,  the  same  wise  and  enlight- 
ened policy,  and,  withal,  unselfish  patriotism, 
which,  amid  the  most  eventful  and  trying  period 
of  our  nation's  history,  have  marked  the  career 
of  our  Federal  Executive ;  and  I  am  willing 
that  my  vote  and  speech  on  this  exciting  ques- 
tion shall  be  tested  by  the  platform  of  pnnci- 
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pies  on  which  that  distinguished  man  now 
8  ands,  and  that  his  official  acts,  in  connection 
with  this  unholy  rebellion,  shall  serve  as  my 
guide  in  the  performance  of  my  duties  here. 

It  now  appears  as  if,  when  this  matter  was 
under  discussion  in  the  preceding  Convention, 
some  gentlemen  who  were  engaged  in  that  dis- 
cussion must  have  been  imbued  with  the  spirit 
of  prophecy;  for  at  that  very  time,  while  some  of 
the  members  of  that  Convention  were  enun- 
ciating their  views  in  favor  of  making  an  ex- 
ception in  behalf  of  such  as  should  be  granted 
an  amnesty  by  the  Federal  Government — on 
that  very  day,  I  say,  when  those  utterances 
were  made,  the  President  of  the  United  States 
was  engaged  at  Washington  in  the  preparation 
of  this  same  celebrated  amnesty  Proclamation, 
which  was  soon  thereafter  sent  forth  to  the 
world.  Now,  sir,  the  position  assumed  on  this 
subject  by  Abraham  Lincoln,  who,  I  hope,  is 
the  preferred  presidential  candidate  of  us  all — 
assuredly  is  of  all,  save  one— for  I  know  that 
my  friend  from  Nye,  [Mr.  Proctor.]  is  probably 
waiting  for  the  unveiling  of  the  mysteries  of 

the  Chicago  Convention 

.  Mr.  PROCTOR,  (in  his  seat)  Oh,  no  ;  Fre- 
mont. 

Mr.  JOHNSON.  Well,  that  is  probably  about 
as  objectionable.  With  this  one  exception,  I  ap- 
prehend that  there  is  no  man  in  this  Convention 
but  stands  fully  upon  the  platform  of  the  Balti- 
more Convention,  and  unreservedly  supports  its 
nominees.  I  am  willing,  for  one,  to  place  my- 
self squarely  on  that  platform,  and  now,  and 
upon  all  future  occasions,  to  labor  for  the  suc- 
cess and  defend  the  public  acts  of  the  nom- 
inees of  that  Convention.  And  I  say  I  am  not 
willing  to  go  beyond  that  I  am  willing  to 
trust  to  the  wisdom  and  patriotism  of  the  Exec- 
utive and  of  Congress,  and  to  let  them  govern 
us  in  this  matter  of  the  elective  franchise.  For 
that  reason,  I  am  opposed  to  striking  out  that 
clause  which  has  been  proposed  to  be  stricken 
out  by  the  gentleman  from  Washoe.  I  am 
willing  to  embrace  within  the  terms  of  our  Con- 
stitution, bo  far  as  relates  to  the  rights  and  pri- 
vileges of  citizenship,  all  those  who  may  be  em- 
braced within  the  words  and  within  the  spirit  of 
the  Amnesty  Proclamation,  or  any  similar  pro- 
clamation which  may  hereafter  be  promulgated, 
and  1  am  desirous  of  excluding  all  who  are  not 
so  embraced.  I  want  it  distinctly  and  emphat- 
ically understood,  that  I  indorse  the  sentiments 
which  the  gentleman  from  Washoe  has  uttered, 
and  the  similar  sentiments  uttered  by  others,  so 
far  as  they  condemn  those  who  have  not  purged 
themselves  by  the  terms  of  the  Amnesty  Procla- 
mation, those  whose  hands  are  yet  dyed  in 
the  blood  of  our  fellow  citizens,  those  who 
have  not  come  up  fairly  and  squarely  to  the 
mark  and  purged  themselves  from  this  vile  and 
terrible  crime  of  treason.  I  am  ready  to  say 
that  such  as  they  shall  not  be  permitted  to  enjoy 
the  benefits  and  privileges  of  the  elective  fran- 
chise. But  I  am  not  willing  to  go  further  than 
that,  in  the  manner  proposed. 


With  these  views,  I  am  prepared  to  submit 
these  questions  to  the  action  of  the  Convention, 
well  assured  that,  whatever  action  the  Con- 
vention may  take  in  the  matter,  it  will  be  such 
as  to  meet  the  approval  and  indorsement  of  our 
respective  constituencies. 

Mr.  CHAPIN.  I  am  very  glad,  Mr.  Chairman, 
once  more  to  indulge  in  the  hope  that  that  word 
'*  disloyal  "  will  be  stricken  out  I  was  anxious 
to  have  it  stricken  out  in  the  last  Convention, 
and  I  am  still  anxious  to  have  it  done.  I  think  it 
is  a  dangerous  word  to  have  incorporated,  in  the 
manner  it  is,  in  that  section,  especially  in  our 
organic  law.  It  does  put  too  much  power  into 
the  hands  of  those  officers  who  have  charge  of 
the  various  election  polls  all  over  the  State. 
And  who  knows  how  soon  it  may  come  to  pass 
that  our  opponents  may  themselves  be  the  gen- 
tlemen to  preside  over* the  ballot-boxes  on  elec- 
tion day  ?  and  then  they  might  decide  that  I  am 
a  disloyal  man,  or  that  you  are,  or  that  any 
other  member  of  this  Convention  is  disloyal. 
In  the  heat  and  excitement  of  an  election, 
many  absurd  and  ridiculous  things  are  done, 
and  it  would  not  be  strange  if  one  or  two  men 
could  be  found  to  come  up  to  the  polls  and  tes- 
tify that  a  man  had  said  or  done  certain  disloy- 
al things.  I  say,  such  a  provision  would  operate 
very  harshly,  and  I  feel  confident  that  great  in- 
justice and  injury  might  result  from  a  clause  of 
that  kind.  I  therefore  hope  that  the  word  "  dis- 
loyal "  will  be  stricken  out  In  regard  to  the 
other  amendment,  I  trust  the  section  will  be  al- 
lowed to  remain  as  it  is. 

Mr.  KENNEDY.  Like  the  gentleman  from 
Ormsby,  (Mr.  Johnson,)  I  wish  to  explain  my 
position.  I,  like  him,  am  opposed  to  one  of  the 
amendments,  and  in  favor  of  the  other.  Bat, 
unlike  him,  I  am  in  favor  of  the  amendment 
proposed  by  the  gentleman  from  Washoe,  and 
opposed  to  the  one  offered  by  the  gentleman 
from  Humboldt  Like  the  gentleman  from 
Ormsby,  also.  I  say  that  my  opinions  are  known 
by  my  constituents  upon  this  question.  In 
every  precinct  in  our  county,  I  have  advo- 
cated those  doctrines  which  I  here  advo- 
cate, and  I  also  have  been  returned  to  this 
Convention. 

Now,  first  in  regard  to  striking  out  this  part 
of  the  section,  which  reads,  "  unless  an  amnesty 
be  granted  to  such  by  the  Federal  Govern- 
ment,77 I  believe  I  may  sav,  in  few  words,  this  : 
That  where  a  man  has  voluntarily  borne  arms 
against  the  Federal  Government  or  held  any 
civil  or  military  office  under  the  Confederate 
Government,  that  man  has  been  imbued  with 
the  spirit  of  secession  to  such  an  extent  that 
you  never  will  be  able  to  make  a  good  citizen 
of  him  afterwards.  I  believe  there  is  such  a 
poison  connected  with  that  doctrine,  that  when 
a  man  once  voluntarily  embraces  it  he  cannot 
be  cured.  I  believe,  further,  that  it  will  take 
generation  after  generation  to  root  that  poison 
out  of  the  minds  of  those  who  have  embraced 
it  For  that  reason  I  am  'opposed  to  allowing 
any  man  who  has  voluntarily  adopted  secession 
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as  a  good  doctrine,  to  come  into  this  new  State 
and  neutralize  my  vote. 

1  have  known  some  of  these  gentlemen.  We, 
in  our  county,  know  numbers  ot  them,  for  those 
immigrants  which  have  been  spoken  of,  many 
of  them,  remain  with  us,  and  we  are  made  to  feel 
the  practical  effects  of  this  poison.  I  know  of 
men  in  my  own  town  who  have  been  in  the 
military  service  of  the  Confederate  Govern- 
ment, and  have  since  taken  the  oath  of  allegi- 
ance prescribed  by  the  United  States  Govern- 
ment ;  and  I  know,  sir,  that  they  are  still  se- 
cessionists, that  they  are  plotting  and  scheming 
to  injure  the  Federal  Government.  I  know 
that  they  would  do  anything  to  kill  this  very 
Constitution  we  are  framing,  or  that  of  any 
other  loyal  State.  I  have  had  a  little  experi- 
ence with  these  men,  for  some  of  them  are  mv 
friends,  so  far  as  other  matters  are  concerned. 

I  know  this  measure  which  I  am  advocating 
will  occasion  some  hardship  in  a  few  instances. 
There  are  cases,  no  doubt,  where  a  man  who 
has  served  the  Confederate  cause  may  become 
a  good  and  loyal  citizen.  A  man  may,  upon 
the  epnr  of  the  moment,  have  been  led  to  com- 
mit a  crime,  and  he  may  have  subsequently 
repented  of  it,  but  should  we,  for  that  reason 
alone,  extend  to  him  an  offer  of  pardon  ?  Does 
not  the  murderer,  before  his  execution,  fre- 
quently repent  in  sackcloth  and  ashes?  But 
when  the  law  is  offended,  the  offender  must  pay 
the  penalty.  Now,  then,  if  treason,  if  disloy- 
alty of  this  character,  is  a  greater  crime  than 
nrarder,  and  I  contend  that  it  is,  for  it  embraces 
all  the  crimes  known  to  the  law,  then  why  in 
tins  instance,  though  they  sincerely  repent, 
should  we  say  that  the  penalty  shall  not  be  in- 
flicted? 

Now,  Mr.  Chairman,  in  regard  to  this  word 
*  disloyal,-'  unlike  an  old  friend  of  ours  who  was 
in  the' last  Convention,  I  am  a  little  "tena- 
cious," and  I  will  give  my  reasons.  I  do  not 
agree  with  the  gentleman  from  Ormsby,  (Mr. 
Johnson),  that  it  would  place  it  in  the  power  of 
any  petty  inspector,  or  judge  of  election,  to  de- 
cide upon  this  question  of  loyalty.  I  will  state 
my  idea  of  the  object  of  that  word  in  this  sec- 
tion. In  the  first  place,  I  take  it,  that  to  make 
these  questions  practical,  the  Legislature  must 
pan  the  necessary  laws ;  and  I  believe  that  if 
that  word  "  disloyal "  is  left  in  the  section 
where  it  is,  the  Legislature  will  prescribe  a  cer- 
tain oath  stronger,  if  possible,  than  the  one  we 
have  all  taken ;  and  when  you  challenge  a  man 
at  the  polls  on  the  ground  of  disloyalty,  this 
oath  will  be  administered  to  him,  and  when  he 
takes  it,  he  will  have  a  right  to  vote.  Then,  if 
you  can  prove  mat  he  has  perjured  himself  by 
taking  that  oath,  he  will  be  liable  to  a  criminal 
prosecution  for  perjury.  Now  can  you  do  more 
than  that  in  regard  to  the  other  disabilities? 
Suppose  a  man  has  committed  a  felony  in  the 
State  of  California.  He  goes  to  the  polls,  and 
yon  challange  him  on  that  ground.  Suppose, 
even,  that  you  have  all  the  certified  records, 
tU  the  proofs  which  would  be  necessary  to  es- 


tablish his  guilt  in  a  Court  of  justice,  if  you 
were  to  present  them  there ;  still,  if  the  man 
swears  that  he  has  not  been  convicted  of  a  fel- 
ony, can  the  judges  and  inspectors  examine 
your  proofs  and  say  that  the  man  shall  not 
vote?  No,  sir.  If  he  demands  it,  they  must 
administer  the  oath,  and  let  him  swear  that  he 
has  not  been  convicted,  and  if  he  does  mat, 
then  he  has  a  right  to  vote,  and  your  only  rem- 
edy in  such  a  case  is  to  prosecute  and  convict 
him  of  perjury.  For  these  reasons,  I  say  that 
the  word  disloyal  is  right  When  I  see  a  man 
whom  I  believe  to  be  disloyal  coming  up  to  the 
polls  to  nullify  my  vote,  I  tell  him  that  he  must 
take  that  oath. 

And  that  thing,  I  will  say,  has  been  done  in 
some  of  the  extremely  loyal  towns  in  our  Ter- 
ritory already,  and  I  thank  God  for  it,  though, 
perhaps,  it  was  not  altogether  legal.  Now,  I 
wish  to  make  this  a  legal  proceeding,  and  not  a 
mere  mob  law,  as  I  think  it  has  been.  If  you 
compel  a  man  to  take  this  oath,  and  if  he  is 
willing  to  perjure  his  soul  before  God  and  man 
by  taking  a  false  oath,  I  do  not  know  that  we 
can  help  his  voting,  although  we  may  punish 
Mb  perjury  afterwards. 

Mr.  NOURSE.  I  wish  to  say  a  few  words  in 
relation  to  this  matter.  It  seems  to  me  there  is 
a  singular  misapprehension,  either  on  my  part 
or  on  the  part  of  other  gentlemen,  as  regards 
the  powers  of  the  Government  of  the  United 
States  upon  this  matter  of  voting,  or  of  defining 
who  shall  vote.  I  find  no  power  whatever 
given  in  the  Constitution  of  the  United  States 
to  Congress  to  point  out  the  class  of  men  who 
shall  be  entitled  to  exercise  the  elective  fran- 
chise. There  is  but  one  section  in  the  whole 
Constitution  where  it  is  spoken  of. 

Mr.  JOHNSON.  Will  the  gentleman  permit 
me  to  interrupt  him.  The  gentleman  from 
Washoe,  when  he  speaks  of  those  who  entertain 
that  singular  misapprehension  as  to  the  powers 
of  the  Government,  uses  the  term  '*  gentlemen  " 
— the  plural  form.  For  my  part,  I  do  not  wish 
to  be  included,  and  from  mv  recollection  of  the 
range  which  the  discussion  has  already  taken,  I 
do  not  understand  that  there  is  more  than  one 
gentleman  in  this  Convention  who  now  asserts 
the  proposition  that  it  is  competent  for  Con- 
gress to  prescribe  the  rules  of  voting,  or  the 
qualifications  of  voters. 

Mr.  NOURSE.  I  understand  the  gentleman 
from  Douglas,  (Mr.  Hawley,)  also  the  gentleman 
from  Storey,  (Mr.  Collins,)  who  sits  near  the 
gentleman  from  Ormsby,  as  taking  the  same 
view. 

Mr.  COLLINS.  The  gentleman  from  Storey 
disclaims  it  entirely. 

Mr.  NOURSE.  I  am  very  glad  to  hear  it 
But  some  of  those  gentlemen  did  say  that  these 
men  whom  we  propose  to  exclude  from  the  ex- 
ercise of  the  nght  of  suffrage  might  become 
grand  and  petit  jurors  in  the  United  States 
Courts,  and  occupy  other  positions  under  the 
authority  of  the  United  States.  Now,  I  have  to 
say  that  that  cannot  be,  because  the  grand  and 
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petit  juries  are  drawn  in  the  same  manner  in 
the  United  States  Courts  as  is  practised  in  the 
Court?  of  the  State  where  such  United  States 
Courts  are  held,  and  this  Constitution  provides 
that  all  persons  who  are  required  to  sit  on  juries, 
whether  grand  or  petit,  shall  be  electors  of  the 
State.  No  man,  therefore,  who  is  not  an  elector 
of  the  State  of  Nevada  can  find  a  place  in  the 
Grand  Jury  room  of  the  United  States  Courts 
in  the  State  of  Nevada,  nor  on  juries  in  the 
State  Courts  either.  So  much  for  that  The 
United  States  do  not  assume  to  regulate  the 
matter  in  any  way  whatever.  The  United 
States  have  no  right  to  assume  it ;  it  has  never 
been  claimed  by  any  Administration  since 
our  Government  was  formed.  They  leave 
both  the  matters  of  the  qualiflcations*of  jurors 
and  the  elective  franchise  entirely  to  the 
State,  or  to  the  Government  of  the  State,  and 
while  in  one  State  it  is  provided  that  a  man 
must  be  a  citizen  of  the  United  States  in  order 
to  vote  ;  in  another,  the  right  to  vote  is  given  to 
such  persons  only  as  have  resided  in  the  State 
six  months,  as  in  the  State  of  Illinois ;  and  so 
on,  through  other  electoral  qualifications. 
These  qualifications  vary  in  different  States. 

Now,  I  wish  to  reply  to  a  doctrine  which 
seems  to  me  to  be  a  monstrous  heresy,  namely, 
that  all  citizens  have  the  right  to  vote.  Why,  I 
can  remember  that  there  was  once — though  it 
seems  to  me  more  like  a  horrid  dream  than  a 
reality — a  decision  of  the  Supreme  Court  that 
black  men  are  not  citizens,  and  that  they  have 
no  rights  which  white  men  are  bound  to  respect 
But,  at  the  present  time,  it  is  conceded  that 
black  men  are  citizens ;  they  are  so  recognized 
everywhere ;  and  yet  we  have  struck  them  out 
from  the  list  of  voters,  and  they  are  excluded 
from  the  ballot-box  even  in  California.  We 
have  excluded  them  from  the  franchise  in  our 
Constitution,  and  we  find  no  difficulty  on  that 
score.  Again,  there  is  no  doubt  or  question  but 
that  women  are  citizens,  just  as  much  as  men 
are,  and  yet  we  do  not  allow  women  to  vote,  if 
we  know  it  So  that  question  of  citizenship  in 
the  United  States  has  no  bearing  on  this  matter. 
It  is  for  us  to  say  whether,  under  the  Constitu- 
tion which  we  are  framing,  any  man,  or  class  of 
men,  citizens  of  the  United  States,  or  not  citi- 
zens of  the  United  States,  shall  be  allowed  to 
vote.  Under  the  Constitution  of  the  United 
States,  it  is  provided  that  "  the  citizens  of  each 
StAte  shall  be  entitled  to  all  the  privileges  and 
immunities  of  citizens  in  the  several  States ;" 
and  yet,  who  claims  that  a  citizen  of  Massachu- 
setts can  go  to  South  Carolina  and  vote  there, 
merely  because  be  is  a  citizen  of  Massachusetts  ? 
Now,  as  to  what  course  we  shall  pursue,  and 
as  to  following  Abraham  Lincoln,  and  all  that, 
no  man  is  inclined,  I  think,  to  support  the  Ad- 
ministration more  fully  and  thoroughly  than  I 
am.  I  have  had  the  honor  of  holding  office  un- 
der the  Administration,  and  I  feel  grateful  to 
it.  And  yet  I  do  not  feel  that  that  binds  me  to 
approve  of  every  act  of  the  Administration,  be- 
cause I  suppose  our  Administration  may  com- 


mit errors.  Bat,  aside  from  all  that,  I  do  not 
understand  that  the  proclamation  of  the  Presi- 
dent gives  any  light  in  this  matter  upon  the  track 
which  one  gentleman  wishes  us  to  pursue.  I 
understand  the  Amnesty  Proclamation  to  take 
away  the  punishment  which  is  due  to  those  men 
who  have  rebelled — that  whereas,  before  the 
proclamation,  those  men  were  all  liable  to  be 
tried,  convicted,  and  punished,  for  their  trea- 
son, now  the  Amnesty  Proclamation  comes  in 
and  says  that  upon  taking  a  certain  oath  they 
shall  be  relieved  of  all  those  disagreeable  con- 
sequences of  treason.  But  it  does  not  say  that 
those  men  may  go  to  Massachusetts  and  vote. 
It  does  not  pretend  to  lay  down  any  rule  of 
action  for  the  States.  It  simply  takes  away 
the  punishment  for  the  the  crime  of  those  men. 
If  they  remain  in  the  States  where  they  are, 
and  there  is  no  law,  or  constitutional  provision, 
prohibiting  them  from  voting  there,  then  they 
will  not  be  disqualified  by  their  crime.  They 
are  not  in  danger  of  being  disqualified  by  con* 
viction,  because  of  the  proclamation,  and  they 
may  vote.  That  is  all  there  is  of  that  We  are 
here  left  at  perfect  liberty  to  take  that  course 
which  shall  seem  to  us  best,  and  I  insist  on 
coming  to  that  issue  without  any  clap-trap,  or 
anything  of  the  sort  Is  it  best  for  this  young 
State  to  allow  those  men  who  have  deliberately 
committed  these  crimes — and  they  must  have 
done  it  willingly,  under  this  provision — to 
have  a  voice  in  making  our  laws  and  choosing 
our  officers  ? 

Some  gentlemen  seem  to  be  tender-footed 
on  that  issue.  They  seem  to  fear  that  we  shall 
lose  votes  by  this  proposition.  We  have  to  sub- 
mit this  Constitution  to  a  constituency,  among 
whom  are  some  such  men  as  have  been  referred 
to,  who  have  the  right  of  voting  upon  it,  and 
they  therefore  do  not  want  to  raise  that  issue, 

Now,  Mr.  Chairman,  I  do  think,  in  view  of 
this  objection,  that  the  political  condition  of 
things  here  in  Nevada  must  be  most  unhealthy. 
What  do  we  see  ?  With  the  exception  of  one  or- 
ganization, the  Union  party,  we  find  that  we 
have  here  open  and  avowed  rebels  and  seces- 
sionists of  every  shade  and  hue.  They  are  crawl- 
ing into  our  caucuses,  crawling  into  our  con- 
ventions, and  taking  part  in  our  deliberations, 
instead  of  having  a  square  stand-up  fight 
over  principles,  they  get  the  advantage  of 
us  by  cunning.  Cunning  copperheads  get  into 
our  political  organizations,  under  our  own 
banner,  and  there  they  manage  to  defeat  the 
real  end  and  object  of  Union  men.  I  say  that 
is  unhealthy.  I  say,  with  all  deference,  of 
course,  that  nothing  could  be  better  for  this  new 
State,  than  that  the  issue  should  be  plainly 
drawn  between  unconditional  Union  men  ana 
rebel  sympathizers. 

Now,  I  ask  gentlemen,  in  all  sincerity,  to  an- 
swer to  themselves— I  do  not  ask  for  an  answer 
here,  but  at  any  future  time  —  this  question. 
My  acquaintance  with  this  class,  personallY,  is 
not  large,  though  I  have  heard  of  many  rebels 
being  among  us,  but  I  would  like  to  have  gen- 


4th  day  .1 


KIGHT  OF  SUFFRAGE. 


91 


Ttandiy,3 


DbLong — Kennedy— Collins— Banks — Nourse. 


[July  7. 


\ 


tlemen  say  to  themselves  whether  they  know  ft 
jingle  man  that  has  served  in  the  armies  of  the 
rebels,  and  has  got  out  here  at  last  safely  away 
from  danger,  that  is  a  good  Union  man?  There 
nay  be  one,  two,  three,  or  a  dozen,  possibly, 
here  m  town,  hut  is  there  one  such  out  of  town  ? 
The  Convention  has  already  decided — it  is  said 
■ere,  In  our  first  article — that  "All  men  are  by 
nrare  free  and  equal."  We  do  not  mean  equal 
politically  or  socially,  of  course.    We  do  not 
mean  to  say  that  all  men  must  weigh  one  hun- 
dred  and    fifty  pounds   each ;   and  we  have 
mid  that  blacks  are  not  equal  to  whites.    Now 
that  we  ha-ce  changed  the  Ethiopian's  skin,  I 
tsk  if  we  will  go  the  whole  figure  and  say  that 
the  leopard  can  change  his  spots?    Have  not 
we  gone  quite  aa  far  on  that  tack  as  we  can  go  ? 
b  it  possible  that  the  large  population  which 
has   come  to  us  from  the  rebel  armies — and 
more  to  follow,  if  this  provision  is  left  in  the 
article  before  us — will  be  good,  reliable  Union 
men?    They  may  take  as  many  oaths  as  you 
have  a  mind  to  impose,  but  the  reptile  snake  is 
in  them  still,  and  whenever  the  opportunity  is 
given,  the  poison  will  be  struck  into  the  heart 
of  our  system  of  government  again  and  again. 
It  is  because  I  have  no  faith  in  the  taking  of 
oaths,  by  rebels,  to  change  their  dispositions, 
and  it    is    because    I   do    not    believe   that 
Abraham  Lincoln's  pardon  will  purge  them 
from  their  wickedness,  that  I  go  for  this  amend- 
ment   It  is  purely  because  I  believe  that  this 
provision,  allowing  rebels  to  vote,  will  prove  a 
misfortune  to  the  State,  the  effects  of  which  we 
do  not  know,  and  shall  not  know  till  the  mis- 
chief is  done,  that  I  desire  to  have  this  clause 
excluded. 

Mr.  DbLONG.  The  gentlemen  who  have  ad- 
dressed the  Convention  ori  that  side  which  is 
supported  by  the  gentleman  from  Washoe,  (Mr. 
Nourse,)  seem  to  consider  the  effects  of  the  Am- 
nesty Proclamation  in  a  light  entirely  different 
from  what  I  do.  It  is  true,  the  proclamation 
only  relates  to  the  consequences  of  crime,  and 
only  relieves  those  who  have  been  guilty  of 
treason,  from  punishment.  But  I  submit,  that 
when  a  man  is  convicted  of  larceny,  or  robbery, 
or  murder,  or  manslaughter,  or  any  other  fel- 
ony, the  punishment  of  which  is  imprisonment, 
sad  one  of  the  consequences  of  which  is  that 
he  is  disfranchised,  unless  relieved  by  the 
pardoning  power ;  when  that  power  does  inter- 
vene, it  operates  exactly  like  this  proclamation 
of  amnesty.  It  relieves  him  from  the  conse- 
quences of  the  crime,  and  in  thus  relieving  him, 
h  restores  the  offender  entirely  to  his  former 
position.  It  is  very  disagreeable,  no  doubt,  to 
gentlemen — It  is  to  me,  at  all  events — to  see  a 
notorious  thief,  who  has  served  in  the  peniten- 
tiary, and  been  pardoned  only  a  few  days  be- 
fore the  election,  perhaps,  come  up  to  the  polls, 
•ad  checkmate  mv  influence,  by  casting  a  vote 
is  opposition  to  mine.  It  seems  to  be  all  wrong, 
m  in  the  case  of  the  rebel,  who  comes  up  and 
Boluses  your  vote  under  this  Amnesty  Procla- 
mation,  fiat  in  the  former  case,  the  wisdom  of 


that  policy  has  not  been  doubted.  It  is  the  law 
of  every  State,  and,  I  believe,  of  every  civilized 
country  on  the  race  of  the  globe,  that  among 
the  consequences  of  a  pardon,  is  a  restoration 
to  all  the  rights  which  the  person  pardoned 
possessed  before  the  conviction.  Now  if  the 
Amnesty  Proclamation  intervenes,  and  says  to 
those  who  have  been  shedding  our  brothers' 
blood  on  a  thousand  battle-fields,  that  their 
crimes  are  pardoned,  and  they  are  restored  to 
the  rights  of  citizens,  and  if  the  power  that  is- 
sues that  proclamation  is  paramount,  how  can 
we  say  that  they  are  not  restored  to  those  rights  ? 
How  can  we  say  that  notwithstanding  that 
proclamation,  notwithstanding  the  law  of  Con- 
gress, here  in  our  midst,  with  the  Constitution 
of  the  United  States  adopted  over  us,  with  the 
proclamation  of  amnesty  supposed  to  be  made 
in  accordance  with  the  Constitution  by  the  head 
of  the  Government,  we  shall  assert  the  negative 
of  what  the  President  proclaims  in  that  procla- 
mation ?  I  do  not  see  how  we  can  legally  do 
it  And  I  believe  that  anything  in  our  Const!* 
tution  contrary  to  what  is  provided  in  that 
proclamation,  would  have  to  give  way  to  it — 
that  any  Court  would  determine  that  that  Am- 
nesty Proclamation  has  the  effect  of  restoring 
the  party  affected  by  it  to  all  the  rights  which 
he  enjoyed  before  he  became  engaged  in  the 
rebellion. 

Mr.  KENNEDY.  I  wish  to  ask  the  gentleman 
a  question.  Does  be  contend  that  we  have  not 
the  right,  in  this  Constitution,  to  fix  the  qualifi- 
cations of  voters,  notwithstanding  the  Amnesty 
Proclamation?  Could  not  we  shut  out  any 
class  of  men  we  saw  fit  ? 

Mr.  DbLONG.  No,  sir.  I  say  we  have  a 
clause  in  the  Federal  Constitution  which  guar- 
antees to  the  citizen  of  each  State  "  all  the 
privileges  and  immunities  of  citizens  in  the  sev- 
eral States,"  and  if  we  embraced  in  our  Consti- 
tution a  clause  providing  that  any  man  who  is 
born  in  Louisiana  shall  be  prohibited  from  vot- 
ing here,  it  would  be  not  only  wrong,  but  un- 
constitutional. It  would  be  violative  of  the 
spirit  of  the  Constitution  and  the  laws  of  the 
Federal  Government 

Mr.  COLLINS.  Will  the  gentleman  state 
that  proposition  again. 

Mr.  DeLONG.  I  say  that  I  believe  that  if  we 
should  embrace  in  this  Constitution  a  clause 
saying  that  a  man  born  in  Louisiana,  or  in  the 
State  of  Maine,  or  any  other  State,  shall  not  be 
entitled  to  exercise  the  right  of  an  elector  here, 
it  would  be  unconstitutional.  And  that  shows 
that  we  have  no  right  to  discriminate  in  this 
way. 

Mr.  BANKS.  I  will  ask  the  gentleman,  since 
in  some  States  negroes  have  a  right  to  vote,  and 
we  have  provided  that  they  shall  have  no  such 
right  here,  whether  be  does  not  think  the  same 
rule  would  apply  to  that  provision  ? 

Mr.  DbLONG.  We  in  effect  deny,  by  the 
adoption  of  the  first  section,  that  the  negro  is  a 
citizen. 

Mr.  NOUBSE.    If  that  be  so,  why  do  we  say 
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petit  juries  are  drawn  in  the  same  manner  in 
the  United  States  Courts  as  is  practised  in  the 
Cou¥&  of  the  State  where  such  United  States 
Courts  are  held,  and  this  Constitution  provides 
that  all  persons  who  are  required  to  sit  on  juries, 
whether  grand  or  petit,  shall  be  electors  of  the 
State.  No  man,  therefore,  who  is  not  an  elector 
of  the  State  of  Nevada  can  find  a  place  in  the 
Grand  Jury  room  of  the  United  States  Courts 
in  the  State  of  Nevada,  nor  on  juries  in  the 
State  Courts  either.  So  much  for  that  The 
United  States  do  not  assume  to  regulate  the 
matter  in  any  way  whatever.  The  United 
States  have  no  right  to  assume  it ;  it  has  never 
been  claimed  by  any  Administration  since 
our  Government  was  formed.  They  leave 
both  the  matters  of  the  qualifications*of  jurors 
and  the  elective  franchise  entirely  to  the 
State,  or  to  the  Government  of  the  State,  and 
while  in  one  State  it  is  provided  that  a  man 
must  be  a  citizen  of  the  United  States  in  order 
to  vote  ;  in  another,  the  right  to  vote  is  given  to 
such  persons  only  as  have  resided  in  the  State 
six  months,  as  in  the  State  of  Illinois ;  and  so 
on,  through  other  electoral  qualifications. 
These  qualifications  vary  in  different  States. 

Now,  I  wish  to  reply  to  a  doctrine  which 
seems  to  me  to  be  a  monstrous  heresy,  namely, 
that  all  citizens  have  the  right  to  vote.  Why,  I 
can  remember  that  there  was  once — though  it 
seems  to  me  more  like  a  horrid  dream  than  a 
reality — a  decision  of  the  Supreme  Court  that 
black  men  are  not  citizens,  and  that  they  have 
no  rights  which  white  men  are  bound  to  respect 
But,  at  the  present  time,  it  is  conceded  that 
black  men  are  citizens ;  they  are  so  recognized 
everywhere ;  and  yet  we  have  struck  them  out 
from  the  list  of  voters,  and  they  are  excluded 
from  the  ballot-box  even  in  California.  We 
have  excluded  them  from  the  franchise  in  our 
Constitution,  and  we  find  no  difficulty  on  that 
score.  Again,  there  is  no  doubt  or  question  but 
that  women  are  citizens,  just  as  much  as  men 
are,  and  yet  we  do  not  allow  women  to  vote,  if 
we  know  it  So  that  question  of  citizenship  in 
the  United  States  has  no  bearing  on  this  matter. 
It  is  for  us  to  say  whether,  under  the  Constitu- 
tion which  we  are  framing,  any  man,  or  class  of 
men,  citizens  of  the  United  States,  or  not  citi- 
zens of  the  United  States,  shall  be  allowed  to 
vote.  Under  the  Constitution  of  the  United 
States,  it  is  provided  that  "  the  citizens  of  each 
State  shall  be  entitled  to  all  the  privileges  and 
Immunities  of  citizens  in  the  Beveral  States ;" 
and  yet,  who  claims  that  a  citizen  of  Massachu- 
setts  can  go  to  South  Carolina  and  vote  there, 
merely  because  he  is  a  citizen  of  Massachusetts? 
Now,  as  to  what  course  we  shall  pursue,  and 
as  to  following  Abraham  Lincoln,  and  all  that, 
no  man  is  inclined,  I  think,  to  support  the  Ad- 
ministration more  fully  and  thoroughly  than  I 
am.  I  have  had  the  honor  of  holding  office  un- 
der the  Administration,  and  I  feel  grateful  to 
it  And  yet  I  do  not  feel  that  that  binds  me  to 
approve  of  every  act  of  the  Administration,  be- 
cause I  suppose  our  Administration  may  com- 


mit errors.  But,  aside  from  all  that,  I  do  not 
understand  that  the  proclamation  of  the  Presi- 
dent gives  any  light  in  this  matter  upon  the  track 
which  one  gentleman  wishes  us  to  pursue.  I 
understand  the  Amnesty  Proclamation  to  take 
away  the  punishment  which  is  due  to  those  men 
who  have  rebelled — that  whereas,  before  the 
proclamation,  those  men  were  all  liable  to  be 
tried,  convicted,  and  punished,  for  their  trea- 
son, now  the  Amnesty  Proclamation  comes  la 
and  says  that  upon  taking  a  certain  oath  they 
shall  be  relieved  of  all  those  disagreeable  con- 
sequences of  treason.  But  it  does  not  say  that 
those  men  may  go  to  Massachusetts  and  vote. 
It  does  not  pretend  to  lay  down  any  rule  of 
action  for  the  States.  It  simply  takes  away 
the  punishment  for  the  the  crime  of  those  men. 
If  they  remain  in  the  States  where  they  are, 
and  there  is  no  law,  or  constitutional  provision, 
prohibiting  them  from  voting  there,  then  they 
will  not  be  disqualified  by  their  crime.  They 
are  not  in  danger  of  being  disqualified  by  con- 
viction, because  of  the  proclamation,  and  they 
may  vote.  That  is  all  there  is  of  that  We  are 
here  left  at  perfect  liberty  to  take  that  coarse 
which  shall  seem  to  us  best,  and  I  insist  on 
coming  to  that  issue  without  any  clap-trap,  or 
anything  of  the  sort  Is  it  best  for  this  young 
State  to  allow  those  men  who  have  deliberately 
committed  these  crimes— and  they  must  have 
done  it  willingly,  under  this  provision — to 
have  a  voice  in  making  our  laws  and  choosing 
our  officers  ? 

Some  gentlemen  seem  to  be  tender-footed 
on  that  issue.  They  seem  to  fear  that  we  shall 
lose  votes  by  this  proposition.  We  have  to  sub- 
mit this  Constitution  to  a  constituency,  among 
whom  are  Borne  such  men  as  have  been  referred 
to,  who  have  the  right  of  voting  upon  it,  and 
they  therefore  do  not  want  to  ruse  that  issue. 

Now,  Mr.  Chairman,  I  do  think,  in  view  of 
this  objection,  that  the  political  condition  of 
things  here  in  Nevada  must  be  most  unhealthy. 
What  do  we  see  ?  With  the  exception  of  one  or- 
ganization, the  Union  party,  we  find  that  we 
have  here  open  and  avowed  rebels  and  seoea 
sionists  of  every  shade  and  hue.  They  are  crawl- 
ing into  our  caucuses,  crawling  into  our  con- 
ventions, and  taking  part  in  our  deliberations. 
Instead  of  having  a  square  stand-up  fight 
over  principles,  they  get  the  advantage  of 
us  by  cunning.  Cunning  copperheads  get  into 
our  political  organizations,  under  our  own 
banner,  and  there  they  manage  to  defeat  the 
real  end  and  object  of  Union  men.  I  say  that 
is  unhealthy.  I  say,  with  all  deference,  of 
course,  that  nothing  could  be  better  for  this  new 
State,  than  that  the  issue  should  be  plainly 
drawn  between  unconditional  Union  men  ana 
rebel  sympathizers. 

Now,  I  ask  gentlemen,  in  all  sincerity,  to  an- 
swer to  themselves— I  do  not  ask  for  an  answer 
here,  but  at  any  future  time  —  this  question. 
My  acquaintance  with  this  class,  personally,  is 
not  large,  though  I  have  heard  of  many  rebels 
being  among  us,  but  I  would  like  to  have  gen- 


4th  day.] 


KIGHT  OF  SUFFRAGE. 


91 


Thursday,] 


DeLong — Kennedy— Coijjns— Banks— -Nourse. 


[July  7. 


ttanen  say  to  themselves  whether  they  know  ft 
single  man  that  has  served  in  the  armies  of  the 
rebels,  and  has  got  out  here  at  last  safely  away 
from  danger,  that  is  a  good  Union  man?  There 
may  be  one,  two,  three,  or  a  dozen,  possibly, 
here  in  town,  but  is  there  one  such  out  of  town? 
The  Convention  has  already  decided — it  is  said 
sere,  in  our  first  article — that  "All  men  are  by 
nature  free  and  equal."  We  do  not  mean  equal 
politically  or  socially,  of  course.  We  do  not 
mean  to  say  that  all  men  must  weigh  one  hun- 
dred and  fifty  pounds  each;  and  we  have 
said  that  blacks  are  not  equal  to  whites.  Now 
mat  we  have  changed  the  Ethiopian's  skin,  I 
ask  if  we  will  go  the  whole  figure  and  say  that 
me  leopard  can  change  his  spots?  Have  not 
we  gone  quite  aa  far  on  that  tack  as  we  can  go  ? 
b  it  possible  that  the  large  population  which 
has  come  to  us  from  the  rebel  armies — and 
more  to  follow,  if  this  provision  is  left  in  the 
article  before  us — will  be  good,  reliable  Union 
men?  They  may  take  as  many  oaths  as  you 
have  a  mmd  to  impose,  but  the  reptile  snake  is 
in  them  still,  and  whenever  the  opportunity  is 
grren,  the  poison  will  be  struck  into  the  heart 
of  our  system  of  government  again  and  again. 
It  is  because  I  have  no  faith  in  the  taking  of 
oaths,  by  rebels,  to  change  their  dispositions, 
and  it  is  because  I  do  not  believe  that 
Abraham  Lincoln's  pardon  will  purge  them 
from  their  wickedness,  that  I  go  for  this  amend- 
ment It  is  purely  because  I  believe  that  this 
provision,  allowing  rebels  to  vote,  will  prove  a 
misfortune  to  the  State,  the  effects  of  which  we 
do  not  know,  and  shall  not  know  till  the  mis- 
chief is  done,  that  I  desire  to  have  this  clause 
excluded. 

Mr.  DbLOXG.  The  gentlemen  who  have  ad- 
dressed the  Convention  ori  that  side  which  is 
supported  by  the  gentleman  from  Washoe,  (Mr. 
Nourse,)  seem  to  consider  the  effects  of  the  Am- 
nesty Proclamation  in  a  light  entirely  different 
from  what  I  do.  It  is  true,  the  proclamation 
only  relates  to  the  consequences  of  crime,  and 
only  relieves  those  who  have  been  guilty  of 
treason,  from  punishment  But  I  submit,  that 
when  a  man  is  convicted  of  larceny,  or  robbery, 
or  murder,  or  manslaughter,  or  any  other  fel- 
ony, the  punishment  of  which  is  imprisonment, 
and  one  of  the  consequences  of  which  is  that 
he  ■  disfranchised,  unless  relieved  by  the 
pardoning  power ;  when  that  power  does  in  ter- 
rene, it  operates  exactly  like  this  proclamation 
of  amnesty.  It  relieves  him  from  the  conse- 
quences of  the  crime,  and  in  thus  relieving  him, 
it  restores  the  offender  entirely  to  his  former 
position.  It  Is  very  disagreeable,  no  doubt,  to 
gentlemen — it  is  to  me,  at  all  events — to  see  a 
notorious  thief,  who  has  served  in  the  peniten- 
tiary, and  been  pardoned  only  a  few  days  be- 
fore the  election,  perhaps,  come  up  to  the  polls, 
and  checkmate  mv  influence,  by  casting  a  vote 
m  opposition  to  mine.  It  seems  to  be  all  wrong, 
at  in  the  case  of  the  rebel,  who  comes  up  and 
nullifies  your  vote  under  this  Amnesty  Procla- 
mation.   But  in  the  former  case,  the  wisdom  of 


that  policy  has  not  been  doubted.  It  is  the  law 
of  every  State,  and,  I  believe,  of  every  civilized 
country  on  the  face  of  the  globe,  that  among 
the  consequences  of  a  pardon,  is  a  restoration 
to  all  the  rights  which  the  person  pardoned 
possessed  before  the  conviction.  Now  if  the 
Amnesty  Proclamation  intervenes,  and  says  to 
those  who  have  been  shedding  our  brothers' 
blood  on  a  thousand  battle-fields,  that  their 
crimes  are  pardoned,  and  they  are  restored  to 
the  rights  of  citizens,  and  if  the  power  that  is- 
sues that  proclamation  is  paramount,  how  can 
we  say  that  they  are  not  restored  to  those  rights  ? 
How  can  we  say  that  notwithstanding  that 
proclamation,  notwithstanding  the  law  of  Con- 
gress, here  in  our  midst,  with  the  Constitution 
of  the  United  States  adopted  over  us,  with  the 
proclamation  of  amnesty  supposed  to  be  made 
in  accordance  with  the  Constitution  by  the  head 
of  the  Government,  we  shall  assert  the  negative 
of  what  the  President  proclaims  in  that  procla- 
mation ?  I  do  not  see  how  we  can  legally  do 
it  And  I  believe  that  anything  in  our  Consti- 
tution contrary  to  what  is  provided  in  that 
proclamation,  would  have  to  give  way  to  it — 
that  any  Court  would  determine  that  that  Am- 
nesty Proclamation  has  the  effect  of  restoring 
the  party  affected  by  it  to  all  the  rights  which 
he  enjoyed  before  he  became  engaged  in  the 
rebellion. 

Mr.  KENNEDY.  I  wish  to  ask  the  gentleman 
a  question.  Does  be  contend  that  we  have  not 
the  right,  in  this  Constitution,  to  fix  the  qualifi- 
cations of  voters,  notwithstanding  the  Amnesty 
Proclamation?  Could  not  we  shut  out  any 
class  of  men  we  saw  fit? 

Mr.  DbLONG.  No,  sir.  I  say  we  have  a 
clause  in  the  Federal  Constitution  which  guar- 
antees to  the  citizen  of  each  State  "  aU  the 
privileges  and  immunities  of  citizens  in  the  sev- 
eral States/'  and  if  we  embraced  in  our  Consti- 
tution a  clause  providing  that  any  man  who  m 
born  in  Louisiana  shall  be  prohibited  from  vot- 
ing here,  it  would  be  not  only  wrong,  but  un- 
constitutional. It  would  be  violative  of  the 
spirit  of  the  Constitution  and  the  laws  of  the 
Federal  Government 

Mr.  COLLINS.  Will  the  gentleman  state 
that  proposition  again. 

Mr.  DbLONG.  I  say  that  I  believe  that  if  we 
should  embrace  in  this  Constitution  a  clause 
saying  that  a  man  born  in  Louisiana,  or  in  the 
State  of  Maine,  or  any  other  State,  shall  not  be 
entitled  to  exercise  the  right  of  an  elector  here, 
it  would  be  unconstitutional.  And  that  shows 
that  we  have  no  right  to  discriminate  in  this 
way. 

Mr.  BANKS.  I  will  ask  the  gentleman,  since 
in  some  States  negroes  have  a  right  to  vote,  and 
we  have  provided  that  they  shall  have  no  such 
right  here,  whether  he  does  not  think  the  same 
rule  would  apply  to  that  provision  ? 

Mr.  DbLONG.  We  in  effect  deny,  by  the 
adoption  of  the  first  section,  that  the  negro  is  a 
citizen. 

Mr.NOUBSE.    If  that  be  so,  why  do  we  say 


92 


RIGHT  OP  SUFFRAGE. 


[4th  day. 


Thursday,] 


DeLono. 


[July  7. 


"  every  while  male  citizen,"  showing  that  some 
citizens  are  excluded  ? 

Mr.  DeLONG.  I  do  not  know  the  reason  for 
using  that  language,  but  I  will  suggest  that  it 
was  probably  employed  in  order  to  leave  no 
doubt  on  the  subject,  because  there  is  a  very 
considerable  and  respectable  number  of  gentle- 
men who  claim  that  the  negro  is  a  citizen,  dif- 
fering from  others  in  their  opinion  on  that  sub- 
ject, and  consequently  the  word  "  white  "  may 
have  been  put  in  so  that,  even  if  the  negro  is  a 
citizen,  not  being  a  white  man,  he  is  still  not 
entitled  to  vote. 

But  I  do  not  care  about  discussing  that  point. 
I  say  that  whether  we  have  the  right  to  exclude 
those  who  were  included  by  the  amnesty  pro- 
clamation or  not,  we  should  be  governed  by 
that  policy  which  prevails  in  every  civilized 
land,  under  which,  when  a  man  is  pardoned  by 
the  pardoning  power,  it  is  held  to  be  a  fair  pre- 
sumption that  he  was  pardoned  for  good  and 
sufficient  reasons,  and  that  the  executive,  in 
granting  the  pardon,  has  done  that  which  re- 
stores him  to  citizenship.  That  is  my  view.  We 
consider  that  the  Governor  has  good  reasons  for 
his  action,  when  he  pardons  a  man  from  the 
penitentiary,  and  restores  him  to  citizenship,  al- 
though he  may  have  been  convicted  of  an  infa- 
mous crime,  and  we  do  not  allow  ourselves  to 
doubt  but  that  he  has  a  right  to  vote  j  I  never 
have  heard  it  doubted  in  any  legislative  body, 
or  any  convention,  or  elsewhere,  that  in  such  a 
case  all  the  original  rights  of  citizenship,  in- 
cluding the  elective  franchise,  are  restored  to 
him,  as  purely  as  if  they  had  never  been  con- 
taminated. 

Now,  I  look  upon  the  future,  in  regard  to  this 
war,  a  little  differently  from  my  friend  from 
Lyon,  (Mr.  Kennedy.)  As  I  look  upon  it,  the 
war  is  now  being  conducted  by  southern  men 
more  from  a  feeling  of  pride  for  their  section, 
than  from  any  attachment  to  their  so-called  Con- 
federacy. I  believe  that  nine-tenths  of  the  men 
who  are  serving  in  the  army  of  Jefferson  Davis, 
to-day,  if  brought  right  down  to  a  fair  and  can- 
did exposition  of  their  views,  would  say  that 
they  disbelieve  in  the  doctrine  of  secession,  and 
if  they  were  pressed  as  to  the  reason  why  they 
were  fighting  in  the  secession  army,  they  would 
say  they  were  doing  it  for  the  honor  of  their 
section,  or  the  honor  of  their  particular  State. 
They  inaugurated  this  war  under  a  fearful  mis- 
apprehension. They  inaugurated  it  under  the 
mistaken  idea,  first,  that  the  northern  man 
would  not  fight,  and  next,  under  the  equally 
mistaken  idea,  that  northern  men  would  not 
expend  their  money  to  conduct  the  war.  They 
went  into  the  war  laboring  under  these  two 
fearful  mistakes,  and  after  having  got  into  it, 
their  inborn  American  spirit  prompts  them  to 
fight  it  out,  right  or  wrong,  and  they  intend  to 
fight  it  through,  just  from  that  spirit  of  pride 
alone ;  and  after  the  war  is  through,  you  will 
find  that  they  will  return  to  their  allegiance  in 
good  faith.  And,  on  the  same  principle  that  a 
burned  child  dreads  the  fire,  will  they  dread  re- 


bellion, and  repudiate  it  more  than  any  other 
class  of  men,  when  once  they  have  so  returned 
to  their  allegiance  in  good  faith, 

I  have  but  little  confidence  in  the  oaths  of 
allegiance  or  in  the  unionism  of  southern  men 
who  have  recently  taken  these  oaths,  and  pro- 
claimed their  unionism  so  loudly,  especially  as 
long  as  any  hope  of  the  success  of  the  rebellion 
exists.  These  men  have  been  so  long  proclaim- 
ing the  doctrine  of  secession,  asserting  the  suc- 
cesses of  the  Confederate  troops,  doubting  the 
reports  of  Union  victories,  and  receiving  with 
unquestioning  faith  the  reports  of  Southern 
successes,  that  I  am  compelled  to  doubt  all 
their  professions  of  loyalty  and  unionism.  I  do 
not  believe  a  word  of  it  I  do  not,  to  use  a  com- 
mon vulgarism,  "  go  one  cent  on  "  their  union- 
ism and  loyalty,  whoever  or  wherever  they  are. 
But  I  say,  while  we  are  engaged  in  making,  not 
a  legislative  enactment,  but  a  law  for  all  time, 
a  Constitution,  which  we  hope  is  to  endure,  per- 
haps for  centuries,  we  should  be  very  careful 
how  we  word  our  legislation.  After  this  war 
shall  have  been  ended,  and  it  shall  have  become 
a  settled  conviction  that  those  who  were  en- 
gaged in  it  have  returned  in  good  faith  to  their 
allegiance,  our  Legislature  may  desire  to  over- 
look the  past,  and  allow  them  again  to  stand 
among  us  as  equals  ;  for,  if  we  do  not  take  that 
course,  wo  may  never  expect  one  of  them,  or 
their  children,  ever  to  be  loyal  again.  We  shall 
have  thrown  down  the  gauntlet,  challenging 
them  to  continue  their,  hostility  to  the  govern- 
ment, and  they  will  continue  it  A  feeling  of 
hatred,  a  feeling  that  they  are  being  subjected 
to  persecution,  will  animate  them.  They  will 
feel  that  we  have  put  them  down  among  the  ne- 
groes and  Chinamen,  and  refused  to  give  them 
a  chance  to  be  good  citizens  again,  on  equal 
terms  with  ourselves,  if  they  would  be.  I  Ray, 
our  adoption  of  that  policy  would  strike  like 
iron  to  the  heart  of  every  proud-spirited  south- 
ern man  in  the  Territory.  They  would  say,  and 
they  would  be  right  in  it,  that  though  they  may- 
have  intended  to  become  good  citizens,  yet  they 
could  not  do  it,  because  we  have  an  odious  pro- 
vision of  the  Constitution,  standing  there  against 
them,  and  impending  over  their  heads  for  all 
time  to  come.  There  is  no  encouragement  for 
the  evil-doer  to  repent.  I  would  Tike  to  see 
the  amendment  defeated,  and  then  I  would  like 
to  see  this  whole  section  so  remodeled  aa  to 
leave  out  this  proscriptive  feature  altogether, 
leaving  the  section  to  read  in  this  manner : — 

Sec.  2.  No  person  who  bu  been  or  may  be  convicted 
of  treason  or  felony  in  any  8tate  or  Territory  of  the 

;  United  States,  unless  restored  to  civil  rights,  and  mo 
idiot  or  insane  person,  shall  bo  entitled  to  the  privilege 

i  of  an  elector. 

]     I  would  not  like  to  have  that  word  "  disloval "" 

I  left  in  as  a  constitutional  provision,  'fhen, 
after  amending  the  section  so  as  to  read  in  that 

j  way,  1  would  put  in  a  provision  that  the  Legis- 
lature may,  from  time  to  time,  fix  the  qualifica- 
tions of  voters.    I  would  be  willing  even  to 

j  strike  out  all  these  other  provisions — to  strike 
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out  *  idiots"  and  "insane  persons,"  if  yon 
please ;  and  then,  if  we  fear  any  evil  results 
from  permitting  the  elective  franchise  to  dis- 
loyal men,  we  can  arm  the  Legislature  with 
power  to  prevent  them  from  voting,  until  such 
time  as  in  the  wisdom  of  the  future  it  may  be 
determined  that  those  men  shall  be  allowed 
again  to  come  into  the  fold  as  equals.  But  I 
cannot  see  any  wisdom  in  tying  up  the  Legisla- 
ture forever  in  this  respect,  if  we  wish  to  re- 
claim these  men  and  restore  them  to  their  for- 
mer position  of  brothers. 

I  have  as  much  cause  as  any  man  to  feel  irate 
and  revengeful  towards  the  Southern  rebellion. 
I  have  met  with  my  losses  at  its  hands,  and  have 
as  much  reason  to  feel  indignant  and  outraged 
in  regard  to  it  as  any  other  man.  But  while  I 
nt  in  this  Convention,  I  will  not  forget  my 
duties  to  the  future  on  account  of  rav  passions 
concerning  the  present  I  say  I  wish  to  see 
this  Constitution  so  modeled  that  no  man  con- 
victed of  crime,  or  who  is  idiotic  or  insane, 
shall  be  allowed  to  vote  in  the  present  or  in 
the  future,  and  then  I  would  leave  the  rest  in 
the  hands  of  the  Legislature.  If,  when  this  war 
is  over,  we  allow  those  who  have  been  disloyal 
to  share  with  us  in  the  right  of  suffrage,  and  In 
all  the  rights  of  citizenship,  as  our  equals,  they 
mar.  and  probably  will  become  loyal  citizens, 
or  else  the  whole  doctrine  of  the  Christian  re- 
ligion is  a  mistake.  The  argument  of  the  gen- 
tleman from  Lyon,  (Mr.  Kennedy,)  would  be 
that  this  crime  "is  of  such  a  nature  that  no  man 
can  repent  of  the  sin  he  has  committed,  and  re- 
turn to  allegiance  and  lovalty. 

Mr.  KENNEDY.  That* is  not  my  idea  at  all. 
I  raid  they  could  not  escape  the  penalty,  and 
that  is  in  accordance  with  the  Christian  doctrine, 
which  asserts  that  Christ  had  to  Buffer  the  pen- 
alty for  the  sins  of  others,  in  order  that  they 
might  themselves  escape  from  suffering. 

Mr.  DeLONG.     I  was  attempting  to  state 
only  what  I  conceived  to  be  the  purport  of  the 
gentleman's  argument — that  he  did  not  believe 
that  those  mea  who  had  willingly  and  actively 
participated   in  this  rebellion  were,  or  ever 
conld  become,  truly  loyal,  and  that  he  believed 
for  generations    hereafter   their    descendants 
would  be  imbued  with  this  same  spirit  of  dis- 
loyalty and  hatred  towards  our  Government 
For  my  part,  I  look  forward  to  no  such  state  of 
affaire.    I  believe  that  this  war  will  convince 
those  men  that  there  is  inherent  within  our  sys- 
tem of  republican  government,  such  immense 
power  to  enforce  its  own  laws  and  protect  its 
existence,  that  they  will  be  compelled  now  and 
forever  hereafter  to  respect  It.    I  believe  that 
they  were  led  into  disrespect  towards  our  Gov- 
ernment from  a  mistaken  idea  of  its  power,  and 
that  they  are  now  convinced  of  their  mistake, 
•ad,  in  my  opinion,  there  would  not  to-day  be 
left  a  corporal's  guard  of  secessionists  in  the 
United  States  of  America  if  they  could  only 
escape  from  the  consequences  of  their  rebellion 
and  be  restored  to  the  same  civil  rights  which 
they  formerly  enjoyed.    I  believe  that  they  have 


become  convinced  of  those  two  fatal  mistakes 
which  led  them  into  the  war — first,  that  the 
Northern  men  will  fight ;  and,  second,  that  they 
will  expend  their  money,  as  long  as  they  have 
got  a  cent  of  money  or  of  credit,  or  a  machine 
with  which  to  make  paper,  in  order  to  get  the 
means  to  put  down  this  rebellion  and  sustain  the 
Government 

If  they  had  only  known  these  two  things  before 
the  rebellion,  the  knowledge  of  which  has  cost 
them  so  dearly,  there  never  would  have  been 
an  organized  rebellion  in  our  Union.    These 
mistakes  are  what  underlaid  the  whole  of  it, 
and  they  are  willing  now  to  get  out  of  it  in  any 
way  they  can,  with  the  loss  of  everything  but 
honor.    That  is  my  opinion,  and  I  do  insist,  on 
behalf  of  men  who  I  know  are  not  secessionists 
at  heart,  men  who  do  desire  to  return  to  their 
allegiance,  men  who  do  desire  to  become  good 
citizens,  and  to  retrieve  their  past  errors,  that 
we  shall  not  cast  such  men  aside,  and  throw  a 
shadow  over  their  names,  so  that  they  may  not 
hope,  for  long  years  to  come,  to  stand  fairly  be- 
fore their  fellow  men  on  tho  score  of  loyaltv. 
I  hope  we  shall  not  compel  any  man  to  remain 
disloyal.    I  desire  that,  if  they  will  come  in  as 
good  citizens,  under  that  Amnesty  Proclamation, 
and  demean  themselves  properly,  they  shall  not 
be  reduced  to  a  condition  of  vassalage,  but 
shall  be  received  as  equals.    But  if  this  provi- 
sion stands,  they  are  branded  and  stigmatized, 
just  as  long  as  they  are  living  and  breathing 
men.    I  do  not  see  why  we  should  consider  our- 
selves more  wise  or  more  patriotic  than  all  who 
are  to  come  after  us,  and  should,  therefore,  re- 
fuse to  allow  the  Legislature  to  determine  who 
shall  and  who   shall   not  exercise   the  elec- 
tive franchise,  so  long  as  we  take  the  pains 
to  say  that  they  shall  not  admit  to  the  rights 
of  suffrage  any  man  who  has  been  convicted 
of  treason  or  felony,  or  who  is  insane  or  idiotic. 
And  I  do  not  see  what  benefit  the  Amnesty 
Proclamation  would  be  to  any  white  man,  pos- 
sesssing  the  soul,  and  spirit,  and  pride  of  a  white 
man,  if  by  that  proclamation  he  is  to  be  merely 
relieved  from  the  punishment  inflicted  upon 
the  traitor,  but  not  restored  to  any  of  the 
rights  which  belong  to  white  men.    I  do  not 
believe  that  that  is  the  spirit  of  the  proclama- 
tion, or  that  that  is  its  intention.    I  believe  it  is 
intended  to  act  like  the  pardon  of  the  Governor 
of  a  State  extended  to  a  culprit  in  the  peni- 
tentiary, restoring  him  to  all  his  former  civil 
rights.    And  if  we  had  the  power  to  run  coun- 
ter to  the  spirit  of  that  proclamation,  I  do  not 
think  we  ought  to  do  it,  but  we  should  rather 
act  in  accordance  and  in  harmony  with  the 
spirit  of  those  who  are  high  in  power,  ad- 
ministering the  affairs  of  the  nation. 

Mr.  EARL.  I  shall  not,  upon  this  question, 
detain  the  Convention  long.  I  am  glad  to  see 
that  there  is  a  spirit  of  liberality  manifested 
here.  I  feared  at  one  time  that  this  proposition 
would  be  defeated,  but  I  now  feel  that  the  way 
is  clear  again.  I  ask  if  it  would  not  savor 
somewhat  of  State  Rights  doctrine  if  we  here, 
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"  every  white  male  citizen/'  showing  that  some 
citizens  are  excluded  ? 

Mr.  DeLONG.  I  do  not  know  the  reason  for 
using  that  language,  but  I  will  suggest  that  it 
was  probably  employed  in  order  to  leave  no 
doubt  on  the  subject,  because  there  is  a  very 
considerable  and  respectable  number  of  gentle- 
men who  claim  that  the  negro  is  a  citizen,  dif- 
fering from  others  in  their  opinion  on  that  sub- 
ject, and  consequently  the  word  "  white  "  may 
have  been  put  in  so  that,  even  if  the  negro  is  a 
citizen,  not  being  a  white  man,  he  is  etlll  not 
entitled  to  vote. 

But  I  do  not  care  about  discussing  that  point. 
I  say  that  whether  we  have  the  right  to  exclude 
those  who  were  included  by  the  amnesty  pro- 
clamation or  -not,  we  should  be  governed  by 
that  policy  which  prevails  in  every  civilized 
land,  under  which,  when  a  man  is  pardoned  by 
the  pardoning  power,  it  is  held  to  be  a  fair  pre- 
sumption that  he  was  pardoned  for  good  and 
sufficient  reasons,  and  that  the  executive,  in 
granting  the  pardon,  has  done  that  which  re- 
stores him  to  citizenship.  That  is  my  view.  We 
consider  that  the  Governor  has  good  reasons  for 
his  action,  when  he  pardons  a  man  from  the 
penitentiary,  and  restores  him  to  citizenship,  al- 
though he  may  have  been  convicted  of  an  infa- 
mous crime,  and  we  do  not  allow  ourselves  to 
doubt  but  that  he  has  a  right  to  vote  j  I  never 
have  heard  it  doubted  in  any  legislative  body, 
or  any  convention,  or  elsewhere,  that  in  such  a 
case  all  the  original  rights  of  citizenship,  in- 
cluding the  elective  franchise,  are  restored  to 
him,  as  purely  as  if  they  had  never  been  con- 
taminated. 

Now,  I  look  upon  the  future,  in  regard  to  this 
war,  a  little  differently  from  my  friend  from 
Lyon,  (Mr.  Kennedy.)  As  I  look  upon  it,  the 
war  is  now  being  conducted  by  southern  men 
more  from  a  feeling  of  pride  for  their  section, 
than  from  any  attachment  to  their  so-called  Con- 
federacy. I  believe  that  nine-tenths  of  the  men 
who  are  serving  in  the  army  of  Jefferson  Davis, 
to-day,  if  brought  right  down  to  a  fair  and  can- 
did exposition  of  their  views,  would  say  that 
thev  disbelieve  in  the  doctrine  of  secession,  and 
if  they  were  pressed  as  to  the  reason  why  they 
were  fighting  in  the  secession  army,  they  would 
say  they  were  doing  it  for  the  honor  of  their 
section,  or  the  honor  of  their  particular  State. 
They  inaugurated  this  war  under  a  fearful  mis- 
apprehension. They  inaugurated  it  under  the 
mistaken  idea,  first,  that  the  northern  man 
would  not  fight,  and  next,  under  the  equally 
mistaken  idea,  that  northern  men  would  not 
expend  their  money  to  conduct  the  war.  They 
went  into  the  war  laboring  under  these  two 
fearful  mistakes,  and  after  having  got  into  it, 
their  inborn  American  spirit  prompts  them  to 
fight  it  out,  right  or  wrong,  and  they  intend  to 
fight  it  through,  just  from  that  spirit  of  pride 
alone ;  and  after  the  war  is  through,  you  will 
find  that  they  will  return  to  their  allegiance  in 
good  faith.  And,  on  the  same  principle  that  a 
burned  child  dreads  the  fire,  will  they  dread  re- 


bellion, and  repudiate  it  more  than  any  other 
class  of  men,  when  once  they  have  so  returned 
to  their  allegiance  in  good  faith, 

I  have  but  little  confidence  in  the  oaths  of 
allegiance  or  in  the  unionism  of  southern  men 
who  have  recently  taken  these  oaths,  and  pro- 
claimed their  unionism  so  loudly,  especially  as 
long  as  any  hope  of  the  success  of  the  rebellion 
exists.    These  men  have  been  so  long  proclaim- 
ing the  doctrine  of  secession,  asserting  the  suc- 
cesses of  the  Confederate  troops,  doubting  the 
reports  of  Union  victories,  and  receiving  with 
unquestioning   faith  the  reports  of  Southern 
successes,  that  I  am  compelled  to  doubt  all 
their  professions  of  loyalty  and  unionism,    I  do 
not  believe  a  word  of  it.  I  do  not,  to  use  a  com- 
mon vulgarism,  "  go  one  cent  on  "  their  union- 
ism and  loyaltv,  whoever  or  wherever  they  are. 
But  I  say,  while  we  are  engaged  in  making,  not 
a  legislative  enactment,  but  a  law  for  all  time, 
a  Constitution,  which  we  hope  is  to  endure,  per- 
haps for  centuries,  we  should  be  very  careful 
how  we  word  our  legislation.    Alter  this  war 
shall  have  been  ended,  and  it  shall  have  become 
a  settled  conviction  that  those  who  were  en- 
gaged in  it  have  returned  in  good  faith  to  their 
allegiance,  our  Legislature  may  desire  to  over- 
look the  past,  and  allow  them  again  to  stand 
among  us  as  equals  ;  for,  if  we  do  not  take  that 
course,  we  may  never  expect  one  of  them,  or 
their  children,  ever  to  be  loyal  again.   We  shall 
have  thrown  down  the  gauntlet,  challenging 
them  to  continue  their,  hostility  to  the  govern- 
ment, and  they  will  continue  it    A  feeling  of 
hatred,  a  feeling  that  they  are  being  subjected 
to  persecution,  will  animate  them.    They  will 
feel  that  we  have  put  them  down  among  the  ne- 
groes and  Chinamen,  and  refused  to  give  them 
a  chance  to  be  good  citizens  again,  on  equal 
terms  with  ourselves,  if  they  would  be.    I  say, 
our  adoption  of  that  policy  would  strike  like 
iron  to  the  heart  of  every  proud-spirited  south- 
ern man  in  the  Territory.    They  would  Bay,  and 
they  would  be  right  in  it,  that  though  they  may 
have  intended  to  become  good  citizens,  yet  they 
could  not  do  it,  because  we  have  an  odious  pro- 
vision of  the  Constitution,  standing  there  against 
them,  and  impending  over  their  heads  for  all 
time  to  come.    There  is  no  encouragement  for 
the  evil-doer  to  repent.    1  would  Tike  to  see 
the  amendment  defeated,  and  then  I  would  like 
to  see  this  whole  section  so  remodeled  as  to 
leave  out  this  prescriptive  feature  altogether, 
I  leaving  the  section  to  read  in  this  manner : — 

j  8bc.  2.  No  person  who  has  been  or  may  be  convicted 
of  treason  or  felony  In  any  State  or  Territory  of  the 
United  States,  unless  restored  to  civil  rights,  and  no 
idiot  or  insane  person,  shall  be  entitled  to  the  privilege 

i  of  an  elector. 

I  I  would  not  like  to  have  that  word  "  disloval  *° 
j  left  in  as  a  constitutional  provision,  'fhen, 
after  amending  the  section  so  as  to  read  in  that 
way,  I  would  put  in  a  provision  that  the  Legis- 
lature may,  from  time  to  time,  fix  the  qualifica- 
tions of  voters.  I  would  be  willing  even  to 
strike  out  all  these  other  provisions — to  strike 


4th  day.] 


RIGHT  OP  SUFFRAGE. 


93 


Thursday.] 


Kbxxbdy — DeLong — Earl. 


[July  7. 


oat  "idiots"  and  "insane  persons,"  if  yon 
please ;  and  then,  if  we  fear  any  evil  results 
from  permitting  the  elective  franchise  to  dis- 
loyal men,  we  can  arm  the  Legislature  with 
power  to  prevent  them  from  voting,  until  such 
time  as  in  the  wisdom  of  the  future  it  may  be 
determined  that  those  men  shall  be  allowed 
again  to  come  into  the  fold  as  equals.  But  I 
cannot  see  any  wisdom  in  tying  up  the  Legisla- 
ture forever  in  this  respect,  if  we  wish  to  re- 
claim these  men  and  restore  them  to  their  for- 
mer position  of  brothers. 

I  have  as  much  cause  as  any  man  to  feel  irate 
and  revengeful  towards  the  Southern  rebellion. 
I  have  met  with  my  losses  at  its  hands,  and  have 
as  much  reason  to  "feel  indignant  and  outraged 
in  regard  to  it  as  any  other  man.  But  while  I 
sit  in  this  Convention,  I  will  not  forget  my 
duties  to  the  future  on  account  of  my  passions 
concerning  the  present  I  say  I  wish  to  see 
this  Constitution  so  modeled  that  no  man  con- 
victed of  crime,  or  who  is  idiotic  or  insane, 
shall  be  allowed  to  vote  in  the  present  or  in 
the  future,  and  then  I  would  leave  the  rest  In 
the  hands  of  the  Legislature.  If,  when  this  war 
is  over,  we  allow  those  who  have  been  disloyal 
to  share  with  us  in  the  right  of  suffrage,  and  in 
all  the  rights  of  citizenship,  as  our  equals,  they 
may.  and  probably  will  become  loyal  citizens, 
or  else  the  whole  doctrine  of  the  Christian  re- 
ligion is  a  mistake.  The  argument  of  the  gen- 
tleman from  Lyon,  (Mr.  Kennedy,)  would  be 
that  this  crime  is  of  such  a  nature  that  no  man 
can  repent  of  the  sin  he  has  committed,  and  re- 
turn to  allegiance  and  loyalty. 

Mr.  KENNEDY.  ThaUs  not  my  idea  at  all. 
I  Paid  they  could  not  escape  the  penalty,  and 
that  b  in  accordance  with  the  Christian  doctrine, 
which  asserts  that  Christ  had  to  suffer  the  pen- 
alty for  the  sins  of  others,  in  order  that  they 
might  themselves  escape  from  suffering. 

Mr.  DeLONG.     I  was  attempting  to  state 
only  what  I  conceived  to  be  the  purport  of  the 
gentleman's  argument — that  he  did  not  believe 
that  those  men.  who  had  willingly  and  actively 
participated    in  this  rebellion  were,  or  ever 
could  become,  truly  loyal,  and  that  he  believed 
for  generations   hereafter   their   descendants 
would  be  imbued  with  this  same  spirit  of  dis- 
loyalty and   hatred  towards  our  Government. 
For  my  part,  I  look  forward  to  no  such  state  of 
Affairs."    I  believe  that  this  war  will  convince 
those  men  tbat  there  is  inherent  within  our  sys- 
tem of  republican  government,  such  immense 
power  to  enforce  its  own  laws  and  protect  its 
existence,  that  they  will  be  compelled  now  and 
forever  hereafter  to  respect  it    I  believe  that 
they  were  led  into  disrespect  towards  our  Gov- 
ernment from  a  mistaken  idea  of  its  power,  and 
that  they  are  now  convinced  of  their  mistake, 
and,  in  my  opinion,  there  would  not  to-day  be 
left  a  corporal's  guard  of  secessionists  in  the 
United  States  of  America  if  they  could  only 
escape  from  the  consequences  of  their  rebellion 
and  be  restored  to  the  same  civil  rights  which 
toy  formerly  enjoyed.    I  believe  that  they  have 


become  convinced  of  those  two  fatal  mistakes 
which  led  them  into  the  war — first,  that  the 
Northern  men  will  fight ;  and,  second,  that  they 
will  expend  their  money,  as  long  as  they  have 
got  a  cent  of  money  or  of  credit,  or  a  machine 
with  which  to  make  paper,  in  order  to  get  the 
means  to  put  down  this  rebellion  and  sustain  the 
Government 

If  they  had  only  known  these  two  things  before 
the  rebellion,  the  knowledge  of  which  has  cost 
them  so  dearly,  there  never  would  have  been 
an  organized  rebellion  in  our  Union.  These 
mistakes  are  what  underlaid  the  whole  of  it, 
and  they  are  willing  now  to  get  out  of  it  in  any 
way  they  can,  with  the  loss  of  everything  but 
honor.  That  is  my  opinion,  and  I  do  insist,  on 
behalf  of  men  who  I  know  are  not  secessionists 
at  heart,  men  who  do  desire  to  return  to  their 
allegiance,  men  who  do  desire  to  become  good 
citizens,  and  to  retrieve  their  past  errors,  that 
we  shall  not  cast  such  men  aside,  and  throw  a 
shadow  over  their  names,  so  that  they  may  not 
hope,  for  long  years  to  come,  to  stand  fairly  be- 
fore their  fellow  men  on  the  score  of  loyalty. 
I  hope  we  shall  not  compel  any  man  to  remain 
disloyal.  I  desire  that,  if  they  will  come  in  as 
good  citizens,  under  that  Amnesty  Proclamation, 
and  demean  themselves  properly,  they  shall  not 
be  reduced  to  a  condition  of  vassalage,  but 
shall  be  received  as  equals.  But  if  this  provi- 
sion stands,  they  are  branded  and  stigmatized, 
just  as  long  as  they  are  living  and  breathing 
men.  I  do  not  see  why  we  should  consider  our- 
selves more  wise  or  more  patriotic  than  all  who 
are  to  come  after  us,  and  should,  therefore,  re- 
fuse to  allow  the  Legislature  to  determine  who 
shall  and  who  shall  not  exercise  the  elec- 
tive franchise,  so  long  as  we  take  the  pains 
to  say  that  they  shall  not  admit  to  the  rights 
of  suffrage  any  man  who  has  been  convicted 
of  treason  or  felony,  or  who  is  insane  or  idiotic. 
And  I  do  not  see  what  benefit  the  Amnesty 
Proclamation  would  be  to  any  white  man,  pos- 
sessing the  soul,  and  spirit,  and  pride  of  a  white 
man,  if  by  that  proclamation  he  is  to  be  merely 
relieved  from  the  punishment  inflicted  upon 
the  traitor,  but  not  restored  to  any  of  the 
rights  which  belong  to  white  men.  I  do  not 
believe  that  that  is  the  spirit  of  the  proclama- 
tion, or  that  that  is  its  intention.  I  believe  it  is 
intended  to  act  like  the  pardon  of  the  Governor 
of  a  State  extended  to  a  culprit  in  the  peni- 
tentiary, restoring  him  to  all  his  former  civil 
rights.  And  if  we  had  the  power  to  run  coun- 
ter to  the  spirit  of  that  proclamation,  I  do  not 
think  we  ought  to  do  it,  but  we  should  rather 
act  in  accordance  and  in  harmony  with  the 
spirit  of  those  who  are  high  in  power,  ad- 
ministering the  affairs  of  the  nation. 

Mr.  EARL.  I  shall  not,  upon  this  question, 
detain  the  Convention  long.  I  am  glad  to  see 
that  there  is  a  spirit  of  liberality  manifested 
here.  1  feared  at  one  time  that  this  proposition 
would  be  defeated,  but  I  now  feel  that  the  way 
is  clear  again.  I  ask  if  it  would  not  savor 
somewhat  of  State  Rights  doctrine  if  we  here, 
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"  every  white  male  citizen/'  showing  that  some 
citizens  are  excluded  ? 

Mr.  DeLONG.  I  do  not  know  the  reason  for 
using  that  language,  but  1  will  suggest  that  it 
was  probably  employed  in  order  to  leave  no 
doubt  on  the  subject,  because  there  is  a  very 
considerable  and  respectable  number  of  gentle- 
men who  claim  that  the  negro  is  a  citizen,  dif- 
fering from  others  in  their  opinion  on  that  sub- 
1'ect,  and  consequently  the  word  "  white  "  may 
lave  been  put  in  so  that,  even  if  the  negro  is  a 
citizen,  not  being  a  white  man,  he  is  still  not 
entitled  to  vote. 

But  I  do  not  care  about  discussing  that  point 
I  say  that  whether  we  have  the  right  to  exclude 
those  who  were  included  by  the  amnesty  pro- 
clamation or  not,  we  should  be  governed  by 
that  policy  which  prevails  in  every  civilized 
land,  under  which,  when  a  man  is  pardoned  by 
the  pardoning  power,  it  is  held  to  be  a  fair  pre- 
sumption that  he  was  pardoned  for  good  and 
sufficient  reasons,  and  that  the  executive,  in 
granting  the  pardon,  has  done  that  which  re- 
stores him  to  citizenship.  That  is  my  view.  We 
consider  that  the  Governor  has  good  reasons  for 
his  action,  when  he  pardons  a  man  from  the 
penitentiary,  and  restores  him  to  citizenship,  al- 
though he  may  have  been  convicted  of  an  infa- 
mous crime,  and  we  do  not  allow  ourselves  to 
doubt  but  that  he  has  a  right  to  vote  j  1  never 
have  heard  it  doubted  in  any  legislative  body, 
or  any  convention,  or  elsewhere,  that  in  such  a 
case  all  the  original  rights  of  citizenship,  in- 
cluding the  elective  franchise,  are  restored  to 
him,  as  purely  as  if  they  had  never  been  con- 
taminated. 

Now,  1  look  upon  the  future,  in  regard  to  this 
war,  a  little  differently  from  my  friend  from 
Lyon,  (Mr.  Kennedy.)  As  I  look  upon  it,  the 
war  is  now  being  conducted  by  southern  men 
more  from  a  feeling  of  pride  for  their  section, 
than  from  any  attachment  to  their  so-called  Con- 
federacy. 1  believe  that  nine-tenths  of  the  men 
who  are  serving  in  the  army  of  Jefferson  Davis, 
to-day,  if  brought  right  down  to  a  fair  and  can- 
did exposition  of  their  views,  would  say  that 
they  disbelieve  in  the  doctrine  of  secession,  and 
if  they  were  pressed  as  to  the  reason  why  they 
were  fighting  in  the  secession  army,  they  would 
Bay  they  were  doing  it  for  the  honor  of  their 
section,  or  the  honor  of  their  particular  State. 
They  inaugurated  this  war  under  a  fearful  mis- 
apprehension. They  inaugurated  it  under  the 
mistaken  idea,  first,  that  the  northern  man 
would  not  fight,  and  next,  under  the  equally 
mistaken  idea,  that  northern  men  would  not 
expend  their  money  to  conduct  the  war.  They 
went  into  the  war  laboring  under  these  two 
fearful  mistakes,  and  after  having  got  into  it, 
their  inborn  American  spirit  prompts  them  to 
fight  it  out,  right  or  wrong,  and  they  intend  to 
fight  it  through,  just  from  that  spirit  of  pride 
alone ;  and  after  the  war  is  through,  you  will 
find  that  they  will  return  to  their  allegiance  in 
good  faith.  And,  on  the  same  principle  that  a 
burned  child  dreads  the  fire,  will  they  dread  re- 


bellion, and  repudiate  it  more  than  any  other 
class  of  men,  when  once  they  have  so  returned 
to  their  allegiance  in  good  faith, 

I  have  but  little  confidence  in  the  oaths  of 
allegiance  or  in  the  unionism  of  southern  men 
who  have  recently  taken  these  oaths,  and  pro- 
claimed their  unionism  so  loudly,  especially  as 
long  as  any  hope  of  the  success  of  the  rebellion 
exists.  These  men  have  been  so  long  proclaim- 
ing the  doctrine  of  secession,  asserting  the  suc- 
cesses of  the  Confederate  troops,  doubting  the 
reports  of  Union  victories,  and  receiving  with 
unquestioning  faith  the  reports  of  Southern 
successes,  that  I  am  compelled  to  doubt  all 
their  professions  of  loyalty  and  unionism.  I  do 
not  believe  a  word  of  it.  I  do  not,  to  use  a  com- 
mon vulgarism,  "  go  one  cent  on  "  their  union- 
ism and  loyalty,  wnoever  or  wherever  they  are. 
But  I  say,  while  we  are  engaged  in  making,  not 
a  legislative  enactment,  but  a  law  for  all  time, 
a  Constitution,  which  we  hope  is  to  endure,  per- 
haps for  centuries,  we  should  be  very  careful 
how  we  word  our  legislation.  After  this  war 
shall  have  been  ended,  and  it  shall  have  become 
a  settled  conviction  that  those  who  were  en- 
gaged in  it  have  returned  in  good  faith  to  their 
allegiance,  our  Legislature  may  desire  to  over- 
look the  past,  and  allow  them  again  to  stand 
among  us  as  equals  ;  for,  if  we  do  not  take  that 
course,  we  may  never  expect  one  of  them,  or 
their  children,  ever  to  be  loyal  again.  We  shall 
have  thrown  down  the  gauntlet,  challenging 
them  to  continue  their,  hostility  to  the  govern- 
ment, and  they  will  continue  it  A  feeling  of 
hatred,  a  feeling  that  they  are  being  subjected 
to  persecution,  will  animate  them.  They  will 
feel  that  we  have  put  them  down  among  the  ne- 
groes and  Chinamen,  and  refused  to  give  them 
a  chance  to  be  good  citizens  again,  on  equal 
terms  with  ourselves,  if  they  would  be.  I  say. 
our  adoption  of  that  policy  would  strike  like 
iron  to  the  heart  of  every  proud-spirited  south- 
ern man  in  the  Territory.  They  would  say,  and 
they  would  be  right  in  it,  that  though  they  may 
have  intended  to  become  good  citizens,  yet  they 
could  not  do  it,  because  we  have  an  odious  pro- 
vision of  the  Constitutioa  standing  there  against 
them,  and  impending  over  their  heads  for  all 
time  to  come.  There  is  no  encouragement  for 
the  evil-doer  to  repeut  I  would  like  to  see 
the  amendment  defeated,  and  then  I  would  like 
to  see  this  whole  section  so  remodeled  as  to 
leave  out  this  proscriptive  feature  altogether, 
leaving  the  section  to  read  in  this  manner  : — 

Sec.  2.  No  person  who  has  been  or  may  be  convicted 
of  treason  or  felony  in  any  8tate  or  Territory  of  tbe 
United  States,  unless  restored  to  civil  rights,  and  no 
idiot  or  insane  person,  shall  be  entitled  to  the  privilege 
of  an  elector. 

I  would  not  like  to  have  that  word  "  disloyal  *" 
left  in  as  a  constitutional  provision,  'fhen, 
after  amending  the  section  so  as  to  read  in  that 
way,  I  would  put  in  a  provision  that  the  Legis- 
lature may,  from  time  to  time,  fix  the  quali&ca- 
,  tions  of  voters.  I  would  be  willing  even  to 
|  strike  out  all  these  other  provisions — to  strike 
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out  "idiots"  and  "insane  persons,"  if  yon 
please ;  and  then,  if  we  fear  any  evil  results 
from  permitting  the  elective  franchise  to  dis- 
loyal men,  we  can  arm  the  Legislature  with 
power  to  prevent  them  from  voting,  until  such 
time  as  in  the  wisdom  of  the  future  it  may  be 
determined  that  those  men  shall  be  allowed 
again  to  come  into  the  fold  as  equals.  But  I 
cannot  see  any  wisdom  in  tying  up  the  Legisla- 
ture forever  in  this  respect,  if  we  wish  to  re- 
claim these  men  and  restore  them  to  their  for- 
mer position  of  brothers. 

I  have  as  much  cause  as  any  man  to  feel  irate 
and  revengeful  towards  the  Southern  rebellion. 
1  have  met  with  my  losses  at  its  hands,  and  have 
as  much  reason  to  feel  indignant  and  outraged 
in  regard  to  it  as  any  other  man.  But  while  I 
rit  in  this  Convention,  I  will  not  forget  my 
duties  to  the  future  on  account  of  mv  passions 
concerning  the  present  I  say  I  wish  to  see 
this  Constitution  so  modeled  that  no  man  con- 
victed of  crime,  or  who  is  idiotic  or  insane, 
shall  be  allowed  to  vote  in  the  present  or  in 
the  future,  and  then  I  would  leave  the  rest  in 
the  hands  of  the  Legislature.  If,  when  this  war 
»  over,  we  allow  those  who  have  been  disloyal 
to  share  with  us  in  the  right  of  suffrage,  and  in 
all  the  rights  of  citizenship,  as  our  equals,  they 
may.  and  probably  will  become  loyal  citizens, 
or  else  the  whole  doctrine  of  the  Christian  re- 
ligion is  a  mistake.  The  argument  of  the  gen- 
tleman from  Lyon,  (Mr.  Kennedy,)  would  be 
that  this  crime  is  of  such  a  nature  that  no  man 
can  repent  of  the  sin  he  has  committed,  and  re- 
turn to  allegiance  and  loyalty. 

.Mr.  KENNEDY.  That  is  not  my  idea  at  all. 
I  aaid  they  could  not  escape  the  penalty,  and 
that  is  in  accordance  with  the  Christian  doctrine, 
which  asserts  that  Christ  had  to  suffer  the  pen- 
alty for  the  sins  of  others,  in  order  that  they 
might  themselves  escape  from  suffering. 

Mr.  DeLOXG.     I  was  attempting  to  state 
only  what  I  conceived  to  be  the  purport  of  the 
gentleman's  argument — that  he  did  not  believe 
that  those  men  who  had  willingly  and  actively 
participated   in   this  rebellion  were,  or  ever 
could  become,  truly  loyal,  and  that  he  believed 
for  generations    hereafter   their    descendants 
would  be  imbued  with  this  same  spirit  of  dis- 
loyalty and  hatred  towards  our  Government. 
For  my  part,  I  look  forward  to  no  such  state  of 
affaire.    I  believe  that  this  war  will  convince 
those  men  that  there  is  inherent  within  our  sys- 
tem of  republican  government,  such  immense 
power  to  enforce  its  own  laws  and  protect  its 
existence,  that  they  will  be  compelled  now  and 
forever  hereafter  to  respect  it    I  believe  that 
they  were  led  into  disrespect  towards  our  Gov- 
ernment from  a  mistaken  idea  of  its  power,  and 
that  they  are  now  convinced  of  their  mistake, 
and,  in  my  opinion,  there  would  not  to-day  be 
left  a  corporal's  guard  of  secessionists  in  the 
United  States  of  America  if  they  could  only 
escape  from  the  consequences  of  their  rebellion 
and  be  restored  to  the  same  civil  rights  which 
they  formerly  enjoyed.    I  believe  that  they  have 


become  convinced  of  those  two  fatal  mistakes 
which  led  them  into  the  war— first,  that  the 
Northern  men  will  fight ;  and,  second,  that  they 
will  expend  their  money,  as  long  as  they  have 
got  a  cent  of  money  or  of  credit,  or  a  machine 
with  which  to  make  paper,  in  order  to  get  the 
means  to  put  down  this  rebellion  and  sustain  the 
Government 

If  they  had  only  known  these  two  things  before 
the  rebellion,  the  knowledge  of  which  has  cost 
them  so  dearly,  there  never  would  have  been 
an  organized  rebellion  in  our  Union.  These 
mistakes  are  what  underlaid  the  whole  of  it, 
and  they  are  willing  now  to  get  out  of  it  in  any 
way  they  can,  with  the  loss  of  everything  but 
honor.  That  is  my  opinion,  and  I  do  insist,  on 
behalf  of  men  who  I  know  are  not  secessionists 
at  heart,  men  who  do  desire  to  return  to  their 
allegiance,  men  who  do  desire  to  become  good 
citizens,  and  to  retrieve  their  past  errors,  that 
we  shall  not  cast  such  men  aside,  and  throw  a 
shadow  over  their  names,  so  that  they  may  not 
hope,  for  long  years  to  come,  to  stand  fairly  be- 
fore their  fellow  men  on  the  score  of  loyalty. 
I  hope  we  shall  not  compel  any  man  to  remain 
disloyal.  I  desire  that,  if  they  will  come  in  as 
good  citizens,  under  that  Amnesty  Proclamation, 
and  demean  themselves  properly,  they  shall  not 
be  reduced  to  a  condition  of  vassalage,  but 
shall  be  received  as  equals.  But  if  this  provi- 
sion stands,  they  are  branded  and  stigmatized, 
just  as  long  as  they  are  living  and  breathing 
men.  I  do  not  see  why  we  should  consider  our- 
selves more  wise  or  more  patriotic  than  all  who 
are  to  come  after  us,  and  should,  therefore,  re- 
fuse to  allow  the  Legislature  to  determine  who 
shall  and  who  shall  not  exercise  the  elec- 
tive franchise,  so  long  as  we  take  the  pains 
to  say  that  they  shall  not  admit  to  the  rights 
of  suffrage  any  man  who  has  been  convicted 
of  treason  or  felony,  or  who  is  insane  or  idiotic. 
And  I  do  not  see  what  benefit  the  Amnesty 
Proclamation  would  be  to  any  white  man,  pos- 
sesssing  the  soul,  and  spirit,  and  pride  of  a  wnite 
man,  if  by  that  proclamation  he  is  to  be  merely 
relieved  from  the  punishment  inflicted  upon 
the  traitor,  but  not  restored  to  any  of  the 
rights  which  belong  to  white  men.  I  do  not 
believe  that  that  is  the  spirit  of  the  proclama- 
tion, or  that  that  is  its  intention.  I  believe  it  is 
intended  to  act  like  the  pardon  of  the  Governor 
of  a  State  extended  to  a  culprit  in  the  peni- 
tentiary, restoring  him  to  all  his  former  civil 
rights.  And  if  we  had  the  power  to  run  coun- 
ter to  the  spirit  of  that  proclamation,  I  do  not 
think  we  ought  to  do  it,  but  we  should  rather 
act  in  accordance  and  in  harmony  with  the 
spirit  of  those  who  are  high  in  power,  ad- 
ministering the  affairs  of  the  nation. 

Mr.  EARL.  I  shall  not,  upon  this  question, 
detain  the  Convention  long.  I  am  glad  to  see 
that  there  is  a  spirit  of  liberality  manifested 
here.  1  feared  at  one  time  that  this  proposition 
would  be  defeated,  but  I  now  feel  that  the  way 
is  clear  again.  I  ask  if  it  would  not  savor 
somewhat  of  State  Bights  doctrine  if  we  here, 
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in  the  face  and  eyes  of  the  Government,  stand 
up  and  say  that  the  Government  has  done 
wrong  in  extending  its  amnesty  to  those  men 
who  have  been  engaged  in  rebellion.  I  think, 
for  my  part,  it  would  savor  strongly  of  State 
Rights.  It  would  be  one  of  those  extremes 
which  we  ought  to  avoid. 

Now,  sir,  in  regard  to  the  disfranchisement 
of  those  people,  we  have  but  to  look  at  other 
nations.  If  you  look  at  the  history  of  Scot- 
land, what  do  you  find  ?  They  have  become  a 
thoroughly  loyal  people  to  the  British  Govern- 
ment, because,  after  they  were  practically  sub- 
jugated, they  were  not  borne  down  by  the  power 
of  Great  Britain,  but  were  treated  as  equals. 
On  the  other  hand,  look  at  Ireland.  As  long 
as  her  people  have  left  the  spirit  of  men  within 
them  they  will  be  constantly  endeavoring  to  re- 
volutionize, and  the  time  may  come  when  they 
will  succeed.  And  why?  Because  they  are  and 
have  been  down-trodden  by  the  British  Govern- 
ment, just  as  the  people  of  the  South  would  be  if 
we  attempted  to  tread  them  under  foot    Those 

Seople,  so  long  as  they  had  a  spark  of  man- 
ood  in  them,  would  resent  it  I  hope,  if  the 
section  remains  at  all,  that  the  Convention  will 
not  strike  out  the  words  proposed  to  be  stricken 
out  by  the  gentleman  from  Washoe,  which 
would  disfranchise  them  in  every  way.  I 
would  prefer  to  leave  the  whole  matter  to  the 
Legislature,  believing  they  would  be  better 
judges  than  we  as  to  who  should  be  admitted, 
from  time  to  time,  to  the  privilege  of  the  elec- 
tive  franchise 

Mr.  HAWLEY.  I  hold  that  all  acts  of  the 
Legislature  which  can  have  no  practical  effect, 
are  worse  than  superfluous.  Now,  sir,  I  submit  to 
the  gentlemen  who  have  advocated  the  striking 
out  of  this  paragraph  which  has  led  to  so  long  a 
debate,  what  method  can  be  adopted  by  the 
authorities  to  discriminate  between  those  parties 
who  have  borne  arms,  and  held  civil  and  mili- 
tary offices  under  the  Confederate  Government, 
and  John  Smith,  or  John  Jones,  or  any  other 
individual  ?  Is  the  State  of  Nevada  to  send 
Commissioners  to  the  Confederate  capital,  to 
demand  of  Jeff.  Davis's  Adjutant  General  an  in- 
spection of  the  muster  rolls  of  the  Confederate 
army  ?  Are  we  to  send  Commissioners  to  the 
several  so-called  Confederate  States,  and  to  de- 
mand of  their  respective  Secretaries  of  State 
that  our  Commissioners  be  allowed  to  examine 
the  commissions  of  all  their  several  officers? 
The  enactment,  if  it  is  an  enactment,  must,  in 
the  nature  of  things,  prove  inoperative.  It 
would  be  a  work  of  Herculean  difficulty  to 
achieve  any  results  under  an  enactment  of  this 
kind,  providing  that  the  classes  of  men  speci- 
fied therein  shall  be  deprived  of  the  elective 
franchise.  For  that  reason,  if  for  no  other,  I 
think,  with  all  respect  to  the  gentleman  who 
offered  it,  that  this  amendment  should  be  re- 
jected by  the  Convention,  and  that  either  the 
section  should  remain  as  it  is,  or  the  whole  sub- 
ject matter  should  be  left  to  the  Legislature  of 
the  proposed  new  State,  in  order  that  they  may 


prescribe  the  regulations  controlling  elections, 
and  determine  who  shall  and  who  shall  not  ex- 
ercise the  elective  franchise. 

Mr.  CROSMAN.  I  have  but  a  few  words  to 
offer  in  relation  to  this  matter.    In  the  first 

Flace,  I  will  state  my  position,  which  is  this : 
am  opposed  to  any  alterations  of  the  Article 
before  us.  The  first  proposition  of  the  gentle- 
man from  Washoe  (Mr.  Nourse)  would  not  meet 
with  my  approval,  for  the  reason  that,  in  mv 
judgment,  it  would  be  a  violation  of  the  princi- 
ples of  liberty  and  justice.  The  doctrine  we 
started  out  with  at  an  early  day,  the  doctrine 
which  we  wish  to  carry  out,  is  that  those  men 
who  have  been  engaged  in  the  rebellion  have 
erred— that  those  men  who  have  been  shedding 
the  blood  of  our  brothers  have  gone  astray, 
but  that  if  they  are  willing  to  come  back,  and 
be  good  citizens,  we  are  willing,  or  I  am  will- 
ing, at  least  for  one,  to  forgive  them,  although, 
under  the  circumstances,  it  may  seem  hard.  It 
would  be  hard,  to  Bee  men  coming  up  to  the 
ballot-boxes  whom  we  know  are  still  traitors 
at  heart ;  but  we  know  that  there  are  many  who 
have  sincerely  repented.  Doubtless  there  are 
many  still  in  the  rebel  ranks  who  have  repented, 
and  who  remain  there,  perhaps,  from  the  force 
of  circumstances  over  which  they  have  no  con- 
trol. The  progress  of  events  may  have  forced 
them  along  until  they  found  themselves  in  the 
rebel  army.  Some  such  men  have  got  away, 
perhaps,  as  soon  as  they  could,  and  now,  if  they 
are  willing  to  take  an  oath  of  allegiance  to  the 
Government,  I  am  willing  to  extend  to  them 
the  hand  of  friendship.  I  think  that  humanity 
demands  it  I  think  that  that  is  shown  to  be 
the  policy  of  our  Government,  and  I  think  that 
we  ought  to  extend  our  approval  to  that  policy, 
if  these  men  come  among  us.  So  far  as  relates 
to  striking  out  the  word  "  disloyal/'  I  can  see 
no  necessity  for  it  If  the  Legislature  is  going 
to  pass  laws  for  the  regulation  of  the  ballot-box, 
they  may  provide  a  suitable  oath  for  parties 
to  take  who  are  suspected  of  disloyal  acts.  The 
Article,  as  it  stands,  suits  me,  and  I  do  not  see 
the  necessity  for  any  alteration  whatever. 

Mr.  TOZBR.  I  hope  the  Convention  will 
come  speedily  to  a  vote,  and  act  upon  the  va- 
rious questions  pending  before  it  And.  without 
discussing  the  matter  further,  or  giving  any 
reasons  why  and  wherefore,  I  will  only  say  that 
I  hope  the  amendments  will  be  voted  down ; 
and,  if  they  are,  I  have  nrepared  an  amend- 
ment, in  accordance  with  the  suggestions  of  my 
colleague,  (Mr.  DeLong,)  which  I  hope  will  then 
be  adopted. 

Mr.  LOCKWOOD.  I  have  not  occupied  the 
time  of  the  Convention  hitherto,  and  the  state 
of  my  health  will  not  permit  me  to  make  any 
extended  remarks  upon  this  question.  But 
there  seems  to  me,  from  listening  to  the  discus- 
sion thus  far,  to  be  a  disposition  here  to  pander 
to  the  disloyal  sentiment  existing  in  the  Terri- 
tory. One  gentleman  tells  us  he  is  fearful 
that  this  Constitution  will  not  be  adopted  if  we 
do  not  amend  this  section.    I,  for  one,  like  the 
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clause  just  as  it  stood,  exactly.  There  has  been 
a  great  deal  said  about  justice.    Justice  to 
whom?  A  great  deal  has  been  said  about  Con- 
stitutional obligation.    Obligations  to  whom  ? 
Justice  and  Constitutional  obligations  to  the 
men  who  have  been  trying  to  stab  to  the  heart 
one  of  the  best  Governments  ever  known  in 
history?    Have  we  so  soon  forgotten  the  brave 
■en  who  have  gone  forth  to  battle  for  our  lib- 
erties ?    Shall  we  so  soon  forget  the  new-made 
graves  all  along  the  banks  of  the  Potomac  and  all 
over  the  South,  that  we  should  be  over  prompt  to 
do  **  justice  "  to  those  men  that  are  trying  to  stab 
the  Government  to  the  heart  ?    If  those  men 
have  proved  to  be  traitors  once,  if  they  have, 
under  certain  circumstances,  tried  to  destroy 
tab  Government  once,  what  guarantee  have  we. 
1  ask,  that,  under  like  circumstances,  they  will 
not  attempt  to  do  the  same  thing  again  ?    Who 
would  be  so  inconsistent  as  to  hire  a  thief  to 
nard  his  treasure  ?    I  consider  that  the  ballot- 
box  »,  as  another  has  said,  the  palladium  of 
American  liberty,  and  I  would  guard  it,  and 
hedge  it  around  in  every  possible  way ;  and  I 
believe  that  here  in  our  organic  act  is  the  place 
to  hedge  it  around ;  the  place  to  build  bulwarks 
for  the  protection  of  that  sacred  prerogative. 
We  should  provide  that  no  one  having  even  the 
taint  of  treason  upon  him  shall  be  allowed  to 
cone  to  the  ballot-box,  side  by  side  with  us 
who  have  sustained  the  Government  in  ite  hour 
of  darkest  peril.    We  should  not  permit  them 
to  come  up  and  vote  with  us.    Shall  they  be 
permitted  to  govern  this  new-born  State  ?  Now, 
av,  you  talk  about  justice.  I  feel,  for  one,  that  it 
to  bat  justice  to  those  brave  men  who  have  given 
all,  even  their  lives,  to  their  country  ;  to  those 
■en  who  have  fallen  around  Richmond  like 
leaves  in  the  autumn  forest,  that  those  who  par- 
ticipated in  this  cursed  rebellion  should  be  for- 
ever excluded  from  the  elective  franchise.    I 
know  there  are  many  loyal  men  in  that  section  of 
oar  country,  and  some  of  them  may  have  reached 
oar  Territory,  but  they  are  the  exceptions  to  the 
general  rule!    I  say  that  our  ballot-box  should 
be  securely  guarded,  and  controlled  only  by 
loyal  men.     1  agree  with  the  gentleman  from 
under,  f  If  t.  Warwick],  as  to  the  character  of 
oar  immigration.     I  know  of  men  here  who 
are  just  from  the   rebel    ranks;    men  who 
have  served  under  Price,  in  Missouri,  and  if  we 
Wave  the  ballot-box  open  to  that  class,  enough 
of  them  may  come  by  and  by  to  carry  the  elec- 
tions.   I  think  if  a  man  were  ever  so  virulent 
a  copperhead,  he  could  scarcely  show  brass 
enough  in  his  face  to  come  out  and  attempt 
to  oppose  this  Constitution  for  the  reason  that 
we  have  retained  the  word  "  disloyal "  in  it    I 
believe  that  it  is  good  enough  as  it  stands.    I 
was  not  a  member  of  the  last  Constitutional 
Convention,  and  therefore  I  can,  with  propriety, 
do  that  Convention  the  justice  and  the  courtesy 
to  say  that  I  believe  that  clause  as  it  stands  is 
jast  what  it  should  be,  and  I  trust  this  Conven- 
tion will  leave  it  just  as  it  is,  voting  all  these 
•amendments  down. 


Mr.  KENNEDY.  The  objection  is  made  here 
to  the  use  of  this  word  "  disloyal "  that  it  is 
vague  and  impracticable,  and  to  meet  that  ob- 
jection, I  desire  to  read  one  section  from  the 
Constitution  of  Vermont,  as  it  was  passed  in 
1793  :— 

Sec.  21.  Every  man  of  the  full  age  of  twenty-one 
years,  having  resided  in  this  State  for  the  apace  of  one 
whole  year,  next  before  the  election  of  representa- 
tive*, and  is  of  a  quiet  and  peaceable  behavior,  and 
will  take  the  following  oath,  or  affirmation,  shall  be  en- 
titled to  all  the  privileges  of  a  freeman  ot  this  State. 

Now,  since  1793,  they  have  had  no  trouble 
in  Vermont  in  making  that  language  practica- 
ble. Have  we  in  this  State  less  sense  than  the 
people  of  Vermont,  so  that  it  is  impossible  for 
us  to  make  this  provision,  in  regard  to  the  dis- 
loyalty of  persons,  something  that  shall  be  of 
practical  benefit  ? 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Nourse,  to  strike  out  the  words, 
"  unless  an  amnesty  be  granted  to  such  by  the 
Federal  Government,"  and  the  amendment  was 
not  agreed  to. 

The  question  recurred  upon  the  amendment 
offered  by  Mr.  Dunne,  to  strike  out  the  word 
•'  disloyal." 

Mr.  TOZER.  I  move,  as  a  substitute  for  the 
section,  the  following  : — 

Sec  2.  No  person  who  has  been  or  may  be  con- 
victed of  treason  or  felony  in  any  State  or  Territory 
of  the  United  States,  unless  restored  to  civil  rights, 
and  no  idiot  or  Insane  person  shall  be  entitled  to  the 
'privileges  of  an  elector.  And  the  Legislature  may  by 
law  determine  for  what  other  reasons  or  causes  any 
other  class  of  persons  than  those  mentioned  shall  or 
may  be  disqualified  from  exercising  the  elective  fran* 
ohise. 

Mr.  WARWICK.  For  the  same  reasons,  sir, 
that  I  opposed  the  first  amendment  offered  this 
morning,  I  oppose  the  present  amendment  I 
am  adverse  to  the  idea  of  striking  out  that  por- 
tion which  I  read  this  morning,  and  which  is 
the  portion,  above  all  others,  of  this  section  that 
I  desire  to  6oe  incorporated  in  the  organic  law 
that  we  are  now  about  perfecting — that  portion 
which  reads  as  follows ; — 

No  person  who,  after  arriving  at  the  age  of  eighteen 
years,  shall  have  voluntarily  borne  arms  against  the 
United  State*,  or  held  civil  or  military  office  under  the 
so-called  Confederate  States,  or  either  of  them,  unless 
an  amnesty  be  granted  to  such  by  the  Federal  Govern- 
ment 

Until  such  time  as  that  treasonable  act  shall 
be  covered  by  the  Amnesty  Proclamation,  to 
which  we  all  look  forward  for  the  peaceful  and 
triumphant  solution  of  the  war,  I  desire  to  ex- 
clude those  who  have  been  guilty  of  treason 
from  participating  in  the  elective  franchise.  I 
know  it  Is  said  to  be  noble  to  have  a  giant's 
strength  and  yet  not  use  it  like  a  giant  But  I 
contend  now,  as  I  contended  this  morning,  that 
every  principle  of  self-preservation  demands 
that  this  section,  above  all  others,  should  be 
incorporated  in  our  organic  law.  Why  is  it 
that  gentlemen  now,  in  this  our  hour  of  peril, 
while  we  are  battling  for  the  life  of  the  nation, 
desire  to  have  men  whose  hands  are  red  with 
the  blood  of  our  fathers,  and  brothers,  and  sons, 
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come  in,  and  share  with  us  in  the  elective  fran- 
chise around  that  sacred  palladium  of  freedom, 
the  ballot-box?  Why  do  they  desire  to  have 
this  provision  stricken  out,  which,  above  all 
others,  is  the  imperial  safeguard  of  our  rights? 
What  is  it  we  ask?  Simply  that  those  who 
are  engaged  in  rebellion  now  — not  those  who 
have  been  impressed ;  not  those  who,  under  a 
conscription  act  have  been  compelled  to  bear 
arms,  whether  willing  or  not  —  should  be  ex- 
cluded. But  the  man  who  can  stand  up  and 
say,  "  I  have  not  willingly  borne  arms  against 
my  country — no,  I  was  forced  into  the  ranks, 
and  I  repent  my  action,"  is  not  excluded.  This 
provision  does  not  cover  him.  But  gentlemen 
are  not  satisfied  with  that  They  claim  that  all 
the  others  should  be  allowed  to  come  in — that 
though  their  sin  be  as  scarlet,  yet  shall  thev  be 
as  white  as  wool.  Now  all  I  ask  is,  that  those 
who  voluntarily  went  forward  and  raised'  their 
sacrilegious  hands  against  the  Government  — 
those  who  have  sought  to  tear  it  down ;  those 
who  have  struggled  to  murder  it,  when  the  life 
of  the  nation  was  trembling  in  the  balance ; 
those  who  willingly  went  forward  —  not  those 
who  were  compelled  to  join  in  that  treasonable 
work— shall  be  excluded  from  the  elective  fran- 
chise in  the  coming  State.  Why,  here  we  are 
surrounded  with  rebellion.  It  is  well  known 
that  there  is  no  State  or  Territory  in  the  Union 
which  has  become  so  much  a  harbor  of  refuge 
for  secessionists  as  Nevada  and  California.  As, 
a  gentleman  who  preceded  me  remarked,  it  is 
here  they  fly  as  to  their  city  of  refuge.  In  mv 
own  county  of  Lander,  I  know  that  treason  is 
blatant  in  almost  every  hamlet  and  village. 
Therefore  we  ask  that  this  provision  be  incor- 
porated in  our  Constitution,  whatever  else  you 
see  fit  to  strike  out  We  do  not  ask  that  those 
who  have  been  forced  into  the  ranks  of  rebel- 
lion shall  be  excluded  from  the  ballot-box,  but 
those  who  have  voluntarily  borne  arms :  those 
who  have  contributed  to  aid  the  rebellion  — 
from  whatever  motive  ;  whether  it  be  southern 
cupidity,  or  southern  pride,  or  hatred  of  north- 
ern institutions  —  all  those  men  who  have  vol- 
untarily sought  to  overthrow  the  Government, 
at  least  until  that  Government  be  placed  again 
upon  a  stable  foundation.  Let  us  use  every 
means  in  our  power  for  the  security  of  our  lib- 
erties, and  our  rights. 

Now,  then,  the  proposition  made  here,  to 
strike  out  these  words,  "  disloyal  persons/7  it 
Beems  to  me,  ought  to  cover  every  ground  of 
objection.  The  only  objection  raised  is,  that 
the  words  are  vague,  and  that  it  would  be  al- 
most impossible  to  define  the  character  of  the 
offence.  We  know,  as  has  been  stated  on  the 
floor  of  this  Convention,  that  men  differing  in 
opinion,  whose  loyalty  is  like  the  virtue  of 
Crcsar's  wife,  not  only  pure  but  above  suspi- 
cion, have  been  charged  and  re-charged  with 
dislovalty,  although  those  charges  have  no  more 
weight  than  that  of  a  feather  in  the  balance. 
Therefore,  as  the  offense  is  undefinable.  and  as 
there  would  be  no  possibility,  under  this  provi- 


sion, of  arriving  at  just  conclusions,  I  am  will- 
ing to  see  those  words  stricken  out,  but  I  trust 
that  the  original  section  will  remain  otherwise 
just  as  it  was  adopted  by  the  Convention  of  last 
fall,  leaving  in  the  provision  excluding  those 
who  have  voluntarily  borne  arms  against  the 
Government. 

That  provision  humanely  sets  a  limit  in  regard 
to  age.  The  boy  of  sixteen  can  scarcely  be 
considered  as  accountable,  and  the  provision 
extends  only  to  those  who  have  been  m  the  re- 
bellion after  arriving  at  the  age  of  eighteen 
years.  How  merciful  the  provision  I  He  shall 
be  a  man  with  an  intellect  capable  of  judging 
between  right  and  wrong — not  a  child  stolen 
from  his  mother's  side,  or  a  lad  misled  by  the 
example  and  influence  of  bad  companions,  who 
rushes  headlong  into  the  fight  But  if  he  is  a 
man  capable  of  judging  between  right  and 
wrong,  and  if  he  has  voluntarily  sought  to  de- 
stroy this  Government,  then  all  we  say  is,  not 
that  any  great  punishment  shall  be  inflicted,  but 
simply  that  he  shall  not  share  with  us  in  the 
elective  franchise,  until  such  time  as  an  amnesty 
proclamation  shall  have  washed  away  his  fear- 
ful crime.  I  think  that  when  this  question 
comes  to  a  vote,  this  Convention,  owing  to  the 
vagueness  of  description  in  the  word  "  disloyal/' 
will  be  willing  to  strike  that  out,  and  will  then 
insist  that  the  remainder  of  the  section  shall 
stand  as  originally  incorporated  by  the  former 
Convention. 

Mr.  NOURSE.  I  desire  to  make  one  remark. 
I  think  the  gentleman  who  has  offered  this 
amendment  hardly  noticed  how  wide  is  the 
door  it  opens.  Under  it  the  Legislature  may 
exclude  any  person  under  heaven.  It  may  ex- 
clude ^ray-headed  men,  or,  far  worse  for  some 
of  us,  it  may  exclude  bald-headed  men,  or  any- 
thing of  that  sort  [Laughter.]  It  seems  to 
me  that  the  gentleman  who  offered  the  amend- 
ment will  hardly  insist  upon  it  when  he  finds 
that  it  opens  the  door  so  as  to  permit  the  Leg- 
islature  to  exclude  any  class  of  men  it  pleases. 

Mr.  BANKS.  The  proposition  offered  by  my 
colleague,  (Mr.  Dunne,)  is  one  which  has  been 
very  fairly  discussed  here,  and  I  do  not  propose 
to  repeat  what  has  been  so  ably  said  by  others 
upon  that  proposition.  I  will  simply  say  that 
I  am  in  favor  of  striking  out  the  word  "  dis- 
loyal," on  account  of  the  indeflniteness  of  that 
word,  at  least  in  the  opinion  of  the  very  au- 
thority by  which  its  meaning  would  have  to  be 
determined — to  wit,  the  members  of  this  Con- 
vention. 

But  there  has  been  introduced  here,  by  the 
gentleman  from  Storey  on  my  right,  (Mr.  Tozer,) 
an  ^  amendment  which  embraces  propositions 
which  I  conceive  to  be  most  dangerous,  if  they 
are  not  altogether  foreign  to  the  institutions  of 
our  country.  His  proposition,  narrowed  down 
to  a  few  words,  mav  be  thus  stated  :  He  pro- 
poses that  the  Legislature,  by  a  majority  vote, 
may  determine  who  shall  and  who  shall  not 
vote — who  shall  and  who  shall  not  exercise  the 
greatest  of  American  privileges,  the  right  of 
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the  elective  franchise.  Now,  without  entering 
into  anything  which  may  be  regarded  as  the 
philosophy  of  this  question,  let  us  view  it  in 
the  light  of  the  practical  affairs  of  life,  as  we 
see  them  around  us  every  day,  and  inquire 
how  the  thing  will  work  in  practice.  At  one  time, 
by  means  of  those  agencies  which  politicians 
know  so  well  how  to  use,  popular  sentiment 
may  be  aroused  ;  unphilosopnical  political  doc- 
trines may  be  promulgated,  and,  for  the  time, 
the  popular  ear  may  be  controlled  by  them  ; 
the  popular  mind  may  be  deceived ;  and  the 
popular  heart  may  be  made,  for  the  time  being, 
if  not  altogether  wrong,  at  least  to  move  in  a 
wrong  direction.  Take  an  instance  which  is 
within  the  memory  of  all.  I  recall  the  time 
when  men,  from  the  press  and  the  pulpit,  and 
other  prominent  points,  began  declaiming 
against  our  citizens  of  foreign  birth,  and  in  time 
a  dangerous  sentiment  was  aroused,  to  such  an 
extent  that  had  a  Legislature  then  met,  possess- 
ing the  power  which  this  amendment  proposes 
to  confer,  of  deciding  who  shall  and  who  shall 
not  be  permitted  to  vote  at  our  elections, 
all  that  class  of  our  fellow-citizens  would  have 
been  excluded  from  the  exercise  of  the  elective 
franchise.  Now,  sir,  I  ask,  with  our  present 
feelings  upon  that  subject,  would  we  be  willing 
to  have  any  such  event  happen  in  our  Territory  ? 
I  hope  the  right  to  exercise  this  high  prerog- 
ative will  be  so  fixed  in  the  Constitution  that 
passion  will  not  be  able  at  any  time  to  exert 
anch  an  influence  upon  it  as  it  might  do  under 
the  provision  which  this  amendment  proposes 
to  place  in  our  Constitution.  I  see  no  difficulty 
in  allowing  the  section  to  stand  as  it  is,  with 
the  word  "  disloyal "  stricken  out  We  shall 
then  leave  our  Legislature  to  be  guided  by  a 
certain  rule,  and  all  persons  who  have  raised 
their  arms  against  the  Government  will  be  ex- 
cluded until  that  Government  sees  fit  to  pardon 
their  offenses.  We  then  secure  every  advan- 
tage to  be  derived  from  such  persons  becoming 
repentent 

We  all  know  that  men  judge  more  wisely  as 
they  grow  older.    I  have  myself,  in  common 
with  many  others  here,  stood  on  the  stump,  and 
acknowledged  with  shame — aye,  with  burning 
•hame— that  I  once  trained  in  the  ranks  of  the 
Democracy,  and  proclaimed  slavery  to  be  a 
divine  institution.    I  was  willing  at  one  time, 
as  others  were,  to  march  in  those  ranks,  and 
to  maintain  that  doctrine.     But  we  feel  that 
we  were  monstrously  wrong  in  the  position 
which  we  then  held,  and  in  our  declarations 
of  what  we  were  willing  to  do  in  an  emer- 
gency in  defense  of  the  principles  which  we 
then  believed  in,  and  we  now  repent  of  that 
wrong.     Now  if  you  or  I,  Mr.   Chairman,  at 
the  outbreak  of  this  rebellion,  had  belonged 
to  the  State  Sights  party,  and  had  lived  in  the 
South ;  if  we  had  been  roused  to  enthusiasm 
b  the  support  of  those  principles,  in  which  we 
fatty  believed,  who  knows  but  we,  too,  might 
have  raised  our  hands  against  the  Government 
tf  oar  country  ?    We  might}  perhaps,  have  been 

0 


promoted  to  positions  above  that  of  the  rank 
of  Colonel,  and  then  we  could  not  even  have 
come  in  under  the  provisions  of  this  part  of  our 
Constitution. 

Now,  in  view  of  all  the  circumstances  of  the 
case,  in  view  of  what  we  know  of  human  na- 
ture— that  men  may  be  thoroughly  wrong  one 
day,  and  at  heart  and  in  principle  right  the  next 
day — in  view  of  the  past  history  of  our  country, 
in  view  of  what  we  know  in  regard  to  the  dan- 
ger likely  to  arise,  why  should  we  give  the  Le- 
gislature the  power  to  determine  that  no  one 
who  is  not  a  gray-headed  man,  or  a  bald-headed 
man,  or  any  other  description  of  a  man  they 
please,  shall  be  allowed  to  vote,  or  that  the 
volunteers,  or  any  other  class  of  our  citizens, 
shall  be  excluded  from  that  right  ?  In  view  of 
the  dangers,  I  say,  arising  from  human  passions 
exercised  in  that  way,  I  do  hope  that  we  shall 
adopt  no  such  monstrous  provision  as  is  con- 
tained in  this  amendment,  allowing  a  temporary 
majority  in  the  Legislature  to  control  so  im- 
portant a  matter. 

Mr.  FRIZELL.  I  rise  to  make  a  few  remarks 
in  support  of  the  amendment  offered  by  my 
friend  and  colleague  from  Storey,  (Mr.  Tozer.) 
Gentlemen  will  perceive,  by  close  attention  to 
the  section,  as  proposed  to  be  amended,  that 
everything  which  properly  belongs  to  a  consti- 
tution, or  which  should  be  fixed  in  a  State  con- 
stitution, in  this  regard,  is  contained  in  that 
amendment.  The  amendment  reads  in  this  wise : 

"No  person  who  has  been  or  maybe  convicted  of 
treason,  or  felony,  in  any  State  or  Territory  of  the  Uni- 
ted States,  unless  restored  to  civil  rights,  and  no  idiot, 
or  insane  person,  shall  be  entitled  to  the  privilege  of 
an  elector,"  etc. 

All  that,  in  the  middle  of  Section  2,  as  printed, 
which  applies  or  relates  to  disloyal  persons,  is 
omitted  from  this  amendment,  and  left  entirely 
to  the  Legislature  of  our  future  State  of  Nevada. 
I  think  that  is  the  proper  course,  and  I  will  pro- 
ceed, in  my  feeble  manner,  to  tell  you  why  I 
think  so.  'Gentlemen  are  aware  that  I  have 
made  but  few  remarks  in  this  Convention,  ow- 
ing to  indisposition,  and  I  am  scarcely  able  to 
address  the  Convention  now.  As  to  the  rights 
of  the  different  States  in  the  regulation  of  the 
rights  of  suffrage,  it  will  be  observed  that  the 
different  States  have  taken  quite  different  action 
upon  this  subject.  In  some  States,  as  has  been 
remarked  by  the  gentleman  from  Washoe,  on 
my  left,  (Mr.  Nourse,)  colored  men  have  been 
allowed  to  vote;  in  other  States,  apain,  the 
statutes  have  required  a  property  qualification : 
and  in  still  others,  the  Legislature  have  required 
men  to  pay  a  poll-tax,  as  a  prerequisite  to  the 
right  of  voting ;  but  none  of  the  requirements  or 
measures  advocated  by  gentlemen,  so  far  as  I 
have  examined,  have  been  inserted  in  the  Con- 
stitution of  any  State.  Another  particular  rea- 
son for  leaving  this  subject  to  the  Legislature, 
is  this :  that  the  very  nature  and  course  of  this 
rebellion  may,  and  probably  will,  take  different 
shapes  and  shades  every  year,  and  what  form  it 
may  ultimately  assume,  we  cannot  foresee. 
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Now,  the  gentleman  from  Humboldt  who 
last  spoke  [Mr.  Banks]  referred  to  passion.  He 
said  that  the  Legislature  might  be  actuated  by 
passion.  But  we  meet  here  in  the  most  critical 
period,  as  I  look  at  it,  of  the  rebellion,  and  we 
propose  now  to  fix,  and  establish,  and  stamp,  a 
law  in  our  State  Constitution  that  is  almost  ir- 
revocable— a  law  which  is  to  govern  in  all  fu- 
ture times,  notwithstanding  the  fact  that  this 
rebellion  will  inevitably  take  different  shades 
from  year  to  year.  I  certainly  think  it  would 
be  better  to  leave  it  to  the  Legislature.  Why 
should  not  a  Legislature  of  the  State  of  Ne- 
vada, a  great  State,  as  we  hope  it  will  be  in  the 
future,  coming  up  fresh  from  the  people,  be 
the  proper  body  to  refer  such  a  subject  to?  It 
may  be  larger  in  numbers,  and  even  a  more  in- 
telligent and  dignified  body  than  this  Conven- 
tion, and  why  should  we  be  afraid  to  entrust 
our  rights  to  such  a  body  ? 

If  we  refer  back,  Mr.  Chairman,  to  the  his- 
tory of  other  nations,  to  the  civil  wars  of  Engr 
land,  to  the  ware  of  the  Roses,  or  the  ware  of 
the  Long  Parliament  with  James  or  Charles, 
we  will  find  that  after  once  the  wars  had  closed 
the  difficulties  were  healed  up  and  forgotten  ; 
and  that  there  was  no  persecution  against  those 
who  had  been  in  arms.  Now,  I  hold  that  any- 
thing like  this  in  our  State  Constitution  would 
be  persecution.  I  say,  let  the  rebels  bo  pun- 
ished if  the  Federal  Government  sees  fit.  and 
to  the  extent  it  sees  fit,  but  do  not  persecute  ; 
and  I  appeal  to  you,  Mr.  Chairman,  whether 
you  ever  knew  of  any  sect,  political  or  re- 
ligious, which  was  persecuted  for  its  pe- 
culiar tenets,  but  what  that  sect  increased  and 
prospered?  I  say,  then,  punish,  but  do  not 
persecute.  Leave  the  door  open  for  the  rebels 
to  return  to  their  allegiance,  and  leave  it  to 
the  Legislature  of  our  future  State  to  regulate, 
from  year  to  year,  this  subject  of  the  elective 
franchise.  I  do  think  that  this  poison  of  seces- 
sion, spoken  of  by  the  gentleman  on  my  left 
[Mr.  Nourse],  as  being  infused  in  the  veins  and 
vitals  of  the  Republic,  can  be  eradicated, 
and  that  the  best  way  to  eradicate  it  from  so- 
ciety would  be  to  leave  those  men  a  chance  to 
return,  and  not  persecute  them.  If  this  matter 
is  left  to  the  Legislature,  they  could  shape  a 
law  or  laws,  from  time,  to  time,  to  meet  the 
case  in  all  its  phases. 

Mr.  COLLINS.  I  do  not  feel  at  liberty  to  al- 
low this  subject  to  come  to  a  vote  without  say- 
ing a  few  words  in  regard  to  it  I  think  that 
the  amendment  proposed  by  my  colleague  [Mr. 
Tozer]  covers  the  entire  ground.    It  leaves  the 

Question  entirely  at  the  disposal  of  future 
legislatures  to  meet  any  of  those  extraordinary 
emergencies  that  may  arise,  requiring  action 
such  as  this  section  contemplates.  This  origi- 
nal section  proposes  to  proscribe  men  who  have 
borne  arms  against  the  Government,  or  who 
have  held  office,  either  military  or  civil,  under 
that  Government.  But  I  do  protest  that  we 
ought  to  be  very  cautious  about  incorporating 
into  our   organic  law  any  section,  clause  or 


phrase,  that  shall  point  continually  to  any  par- 
ticular class  of  men,  or  that,  in  its  operation, 
shall  conspire  constantly  to  excite  their  hostility, 
awaken  their  pride,  or  arouse  their  passions.  W  e 
do  not  wish  to  excite  men  to  hostility  against 
the  State,  but  rather  to  beckon  them  on  to 
a  better  and  higher  condition.  I  am  fully 
confident  myself— and  I  believe  that  I  have  about 
as  much  of  human  nature  in  my  composi- 
tion as  most  men — that  if  I  were  compelled  to 
stand  proscribed,  by  my  position  in  any  com- 
munity, I  should  feel  it  a  constant  challenge  to 
excite  my  hostility.  The  sense  of  persecution 
and  wrong  would  be  constantly  awakened 
within  me.  and  I  should  be  induced  to  try  to 
enlist  the  feelings  and  sympathies  of  my  neigh- 
1  bore  and  associates,  to  incite  them  to  unite  with 
me,  "  like  kindred  drops  in  one."  in  carrying 
out  the  perpetual  antagonism  which  would  be 
aroused  in  my  own  breast  That,  I  believe, 
would  be  the  ordinary  impulse  of  human  na- 
ture. 

Now,  I  say,  let  this  rebellion  be  put  down. 
Let  all  the  force  at  the  command  of  the  Gen- 
eral Government  be  employed ;  let  the  back- 
bone of  the  rebellion  be  broken  ;  let  the  author- 
rity  of  the  nation  be  maintained  ;  let  the  lead- 
ers of  the  rebellion  be  strung  up  between 
heaven  and  earth,  expatriated  and  imprisoned, 
and  their  property  confiscated.  But  when  that 
shall  be  done,  let  the  hatchet  be  buried,  and  let 
those  who  have  been  the  subordinates  and 
dupes  of  those  rebel  leaders  be  friends  with  us 
again.  It  is  not,  or  should  not  be,  our  object  or 
intention  to  devise  any  ways  or  means,  or  to 
enact  any  provisions,  by  which  this  spirit  of 
antagonism  or  hostilty  shall  be  constantly  inten- 
sified. We  shonld,  rather  than  aggravate,  seek  to 
conciliate,  so  that  when  the  asperities  of  the  war 
shall  have  passed  away,  the  animosities  it  has 
engendered  may  be  forgotten,  and  we  may  be 
once  more  brothers  and  friends,  instead  of 
cherishing  against  each  other  a  spirit  of  perpe- 
tual antagonism.  When  the  war  is  ended,  let 
the  prejudices  and  passions  which  it  has  awak- 
ened into  life  be  buried  forever. 

Gentlemen  talk  about  the  passions  of  the 
Legislature.  Is  there  a  probability,  I  ask,  that 
the  passions  of  the  Legislature  in  the  future 
will  be  more  excited  on  this  subject  than  our 
own  passions  now  are.  when  our  hearts  are 
bleeding  afresh  with  the  losses  we  have  sus- 
tained of  fathers,  and  brothers,  and  sons,  whose 
bones  are  bleaching  on  southern  soil  ?  As  we 
pass  through  the  country  and  see  whole  fam- 
ilies in  the  weeds  of  mourning,  as  we  look 
upon  the  dark  cloud  of  sorrow  and  suffering 
which  has  spread  over  the  land,  can  we  help 
thinking  that  if  there  is  any  time  in  the  history 
of  the  war  at  which  men  are  liable  to  be  ex- 
cited bypasssion,  it  is  the  present  moment? 
I  would  warn  gentlemen  of  the  Convention  not 
to  allow  themselves  to  be  governed  by  that 
excitement  and  passion  which  now  prevails.  I 
know  it  is  popular  to  rail  and  to  proscribe,  but 
I  have  myself  seen  too  much  proscription  from 
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the  very  party  which  has  brought  this  war  into 
existence,  uot  to  understand  and  recognize  the 
danger  of  proscription,  and  the  want  of  sound 
judgment  and  philosophy  in  those  who  would 
advocate  it  ISo!  The  proper  time  for  this  pro- 
scription, if  we  must  have  it — and  I  do  not 
know  but  the  future  will  demand  it — will  be 
when  the  occasion  shall  arrive.  If  the  rebels 
in  this  Territory,  or  State  as  it  is  to  be,  shall  con- 
spire together  to  overthrow  the  Government, 
and  endeavor  to  plant  their  feet  upon  the  neck 
of  freedom,  then  it  will  be  time  enough  to  use 
the  means  which  the  proposed  amendment  to 
the  Constitution  gives  us,  for  our  own  protection. 

And,  by  the  amendment  offered  by  my  col- 
league, the  Legislature  will  have  full  power  to 
adopt  this  policy  of  proscription.  God  send 
that  the  occasion  may  never  come  I  I  have  full 
faith  to  believe  that  when  the  rebellion  is 
crushed,  as  it  may  be  at  an  early  day,  the  loyal 
sentiment  of  the  country  will  be  ample  to  absorb 
and  control  the  hostile  element.  I  believe  that 
those  men  who  are  now  contending  against  the 
Government,  when  they  shall  cross  the  moun- 
tains and  the  plains  to  this  State,  will  be- 
come as  firmly  convinced  of  their  wrong  as  we 
row  are — that  their  suffering,  and  self-denial, 
and  poverty,  will  be  a  lesson  that  will  teach 
them  to  appreciate  the  blessings  of  free  institu- 
tions. And  when  they  mingle  with  us,  and  find 
that  we  receive  them  in  a  liberal  spirit,  that  the 
right  hand  of  fellowship  is  not  withheld,  I  do  be- 
lieve that  there  will  be  no  difficulty  in  moulding 
them  into  good  citizens.  Having  full  faith 
in  this  moral  power,  in  the  efficiency  of  free 
principles,  in  the  efficacy  of  free  schools,  and 
in  the  power  of  this  free  people,  with  its  intel- 
ligence, its  industry  and  its  energy,  I  am  confi- 
dent that  we  shall  be  more  than  equal  to  the 
absorption  of  all  of  that  rebellious  element 
which  may  come  among  us. 

A  little  buncombe  has  been  introduced  by 
Home  gentlemen  who  have  spoken  on  the  other 
side,  to  the  effect  that  if  this  amendment  shall 
be  adopted,  as  introduced  by  my  colleague,  the 
Legislature  may  exclude  from  voting  the  bald- 
headed  men,  or  gray-headed  men,  or,  perhaps., 
the  red-headed  men,  which  I  suppose  would  in- 
clude my  friend  from  Humboldt  [Laughter.] 
They  tell  us  that  there  is  danger  of  such  classes 
of  men  being  proscribed.  Why,  if  gentlemen 
will  read  the  first  section  of  this  Article,  they 
will  find  that  this  difficulty  is  all  made  clear. 
I  will  read  it,  for  the  benefltof  those  gentlemen, 
that  they  may  know  that  they  are  entirely  mis- 
taken, and  that  the  Convention  may  see  that  this 
argument  is  merely  for  buncombe,  and  nothing 
more: — 

fiscnos  L  Every  white  male  citizen  of  the  United 
States,  (not  laboring  under  the  disabilities  named  in 
this  Constitution,)  of  the  age  of  twenty-one  years  and 
upwards,  who  shall  have  resided  in  the  State  six  months, 
tod  In  the  district  or  county  thirty  days  next  preceding 
•*T  election,  shall  be  entitled  to  vote  for  all  officers  that 
bow  are  or  hereafter  may  be  elected  by  the  people,  and 
amnaU  questions  submitted  to  the  electors  at  such 
aecuan. 


Then  comes  in  this  section,  proposed  by  my 
colleague,  to  be  amended  so  as  to  read  : — 

Sec.  2.  No  person  who  has  been  or  may  be  convicted 
of  treason  or  felony,  in  any  State  or  Territory  of  the 
United  States,  unless  restored  to  civil  rights,  and  no 
idiot  or  insane  person  shall  be  entitled  to  the  privileges 
of  an  elector,  and  the  Legislature  may,  by  law,  deter- 
mine for  what  other  reasons  or  causes  any  other  class 
of  persons  than  those  mentioned  shall  or  may  be  dis- 
qualified from  exercising  the  elective  franchise. 

Now,  I  would  like  to  invite  the  serious  attention 
of  the  Convention  to  another  matter,  and  that 
is,  the  entire  impracticability  of  this  section,  or 
clause,  proposed  to  be  stricken  out    I  want 
gentlemen  to  look  at  it  carefully.    It  is  gener- 
ally admitted,  by  the  members  of  the  Conven- 
tion, that  the  word   "disloyal,"  in  that  last 
clause,  shall  be  stricken  out.   And  why  ?   Merely 
because  it  is  so  difficult  to  decide  as  to  who  is 
disloyal.    A  man  may  have  been  disloyal  last 
year,  and  to-day  he  may  be  exceedingly  loyal, 
why,  sir,  I  can  remember,  twenty,  twenty-five,  or 
thirty  years  ago,  that  when  a  man  dared  to  stand 
up,  in  the  Northern  States,  in  New  England,  in 
New  York,  in  Ohio,  in  any  of  the  Northern 
States,  and  declare  that  he  believed  slavery  was 
wrong,  that  it  was  contrary  to  every  principle 
of  republican  government,  and  to  the  teachings 
of  the  Gospel,  those  very  men,  who  now  aro 
the  loudest  and  most  earnest  in  their  hostility 
against  slavery,  the  most  earnest  advocates  of 
the  war,  the  readiest  and  firmest  supporters  of 
the  President  and  of  the  Emancipation  Procla- 
mation, were  then  the  readiest  and  most  eager 
to  throw  addled  eggs  at  the  man  who  declared 
those  sentiments.    Do  they  entertain  such  feel- 
ings now?    Certainly  not   And  why?  Because 
circumstances  have  transpired  to  change  the 
prevailing  sentiment,  and  the  sentiments  of  men 
have  therefore  been  changed,  so  that  those  men 
are  to-day  among  our  best  and  most  devoted 
Union  men.    Then,  I  say,  are  we  to  shut  down 
and  close  forever  the  gates  against  future  re- 
pentance?     Sir,  I    know  of  men  who  have 
been  earnest  secessionists,  men  who  have  been 
zealous  enemies  of  the  Government  of  the  Uni- 
ted States,  who  have  already  seen  their  folly, 
and  who  now  stand,  shoulder  to  shoulder,  de- 
fending their  country  against  the  assaults  of  re- 
bellion.   I  ask  whether  there  is  to  be  no  door 
of  escape  for  them  ?     Are  they  to  have  no 
hope?    Are  not  the  power  and  force  of  free 
principles,  and  the  power  and  force  of  the  arms 
of  the  Federal  Government,  equal  to  the  task 
of  converting  and  persuading  them  to  a  better 
life,  and  to  good  citizenship  ?    My  faith  in  the 
good  that  is  in  men,  and  in  the  power  of  justice, 
is  such  as  to  lead  me  to  rely  on  that  good  and 
that  power. 

My  friend,  the  gentleman  from  Lyon,  [Mr. 
Kennedy,]  has  attempted  to  arraign  the  good 
old  State  of  Vermont,  and  has  brought  her 
Constitution  here,  when  the  argument  of  imprac- 
ticability was  presented  in  regard  to  this  word 
"  disloyal."  He  says  that  certainly  if  such  lan- 
guage was  good  enough  for  Vermont,  it  will  be 
good  enough  for  us     Now,  I  have  to  say  that  I 
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have  a  little  knowledge  of  the  history  of  that 
State,  and  I  know  the  trouble,  perplexity  and 
annoyance  that  the  people  have  suffered  under 
that  provision  which  he  has  read,  on  account  of 
the  charges  which  bad  or  over-zealous  men  have 
brought  against  those  whom  they  desired  to 
proscribe.  For  nearly  twenty  years  the  citizens 
of  Vermont  struggled  earnestly  to  that  end,  and 
finally,  in  1828,  they  succeeded  in  changing  the 
Constitution  in  such  a  way  that  that  ambiguity 
and  trouble  was  entirely  removed. 

Mr.  KENNEDY.  Did  they  change  that 
clause  ? 

Mr.  COLLINS.  They  did  change  that  clause. 

Mr.  KENNEDY.  It  does  not  appear  to  have 
been  changed  in  this  published  volume  of 
"  American  Constitutions." 

Mr.  COLLINS.     In  Vermont,  Jn  1828,  the 

Constitution  was  amended  as  follows : — 

No  person  who  is  not  already  »  freeman  of  this  State 
shall  be  entitled  to  exercise  the  privilege  of  a  freeman, 
unless  he  be  a  natural  born  citizen  of  this  or  some 
one  of  the  States,  or  until  he  shall  have  been  natural- 
ised agreeably  to  the  Acts  of  Congress. 

Mr.  KENNEDY.  That  has  no  reference  what- 
ever to  the  clause  which  I  read. 

Mr.  COLLINS.  That  is  the  article  on  the 
right  of  suffrage.  I  would  ask  the  gentleman 
how  it  is  possible  that  this  language  can  be  of 
any  service ;  and  I  will  read  that  portion  of 
the  section  proposed  to  be  stricken  out,  in 
order  that  we  may  look  at  it  squarely  in  the 
face.  If  it  can  be  of  the  least  possible  service, 
if  it  will  add  one  iota  to  the  strength  of  the 
Government,  I  would  be  willing  to  incorporate 
fifty  pages  against  rebels;  but  I  do  protest 
against  incorporating  in  our  organic  law  any- 
thing against  rebels,  or  against  the  rebellion, 
unless  it  be  shown  that  there  is  an  absolute, 
pressing  and  argent  necessity  upon  us  for  doing 
it.    Let  us  look  at  this  language  : — 

And  no  person  who,  after  arriving  at  the  age  of 
eighteen  years,  shall  have  voluntarily  borne  arms 
against  the  United  8tates  Government,  or  held  civil 
or  military  office  under  the  so-called  Confederate 
States,  or  either  of  them,  unless  an  amnesty  be  grant- 
ed to  such  by  the  Federal  Government — 

Now,  in  the  first  place,  I  ask  what  Court  is 
to  be  raised  to  try  those  men  ?  For  I  contend 
that  it  will  be  incumbent  upon  the  Convention 
to  establish  a  Court  by  which  this  whole  matter 
shall  be  adjudicated.  What  Court  is  going  to 
decide  it?  An  immigrant  comes  over,  and 
Madame  Rumor,  with  her  thousand  tongues, 
proclaims  that  the  man  was  in  the  rebel  army, 
or  that  he  held  an  office  under  the  civil  govern- 
ment of  the  rebellion ;  and  how  are  you  going 
to  prove  it  ?  As  my  friend  from  Douglas  has 
asked,  are  you  going  to  send  a  Commissioner 
to  the  Capital  of  the  Confederacy,  (and  where 
that  Capital  is  to  be  next  year  or  next  month 
God  only  knows,)  and  there  to  ascertain 
whether  John  Jones  or  Richard  Williams,  or 
any  other  man,  has  ever  borne  arms  under  the 
Confederacy  against  the  United  States?  And 
suppose  it  to  be  true,  how  is  it  to  be  adjudged, 
or  bow  are  you  going  to  prove  it?    How  are 


you  to  know  his  age  ?  The  young  man  may  say 
"I  was  only  fifteeen  years  of  age,"  and  there 
is  another  question  to  be  brought  out  on  proof. 
He  may  say  that  he  went  into  the  rebel  ranks 
involuntarily ;  that  he  was  conscripted  and 
forced  into  the  rebel  army. 

And  when  you  have  proved  all  these  things, 
I  ask  what  then  ?  Allowing  it  to  be  possible 
that  such  a  thing  could  be  proved,  what  then? 
Why,  you  might  chance  to  fall  upon  one  of  the 
very  best  Union  men  in  the  State  of  Nevada, 
who  may  be  laboring  shoulder  to  shoulder  with 
you  to  sustain  this  State,  and  to  uphold  the 
Federal  Government  He  may  be  one  of  the 
most  earnest  Union  men  we  have,  and  be  may 
be  assailed,  while  there  are  hundreds  and  hun- 
dreds of  others  who  may  be  indifferent  or  opposed 
to  the  Government,  whom  you  cannot  bring  to 
the  bar.  Thus  the  Union  man  may  suffer  disfran- 
chisement while  those  others  escape.  I  tell 
you  it  is  a  dangerous  instrument  of  power.  It 
is  a  dangerous  declaration  to  insert  in  our  or- 
ganic law,  when  we  are  liable  to  do  so  much 
injury  to  individuals  by  means  of  that  declara- 
tion. I  say  it  were  better  to  let  ten  secession- 
ists escape,  than  that,  in  the  future,  one  Union 
man  should  suffer  at  our  hands.  Now,  the 
proposition  is,  to  leave  this  matter  to  the  Leg- 
islature ;  that  is,  to  the  bodies  of  men  who 
come  directly  up  from  the  people,  chosen  to  de- 
liberate upon  the  wants  of  the  State ;  to  those 
men  who  know  precisely  what  the  wants  of 
the  State  are. 

But  I  will  trespass  no  longer  upon  the  Con- 
vention, as  I  am  courteously  informed  by  a 
friend  here  that  I  have  already  spoken  over 
fifteen  minutes. 

Mr.  DeLONG.  I  think  there  is  no  limit  to 
the  debate,  as  to  time,  in  the  Committee  of  the 
Whole. 

Several  voices— "Goon !"  "Leave !"  "leave !" 

Mr.  COLLINS.  I  desire  only  to  say  that  the 
Legislature  is  the  proper  body  to  take  this 
matter  into  consideration  ;  that  it  is  better 
qualified  for  it  than  we  are.  One  gentleman— 
1  think  it  was  the  gentleman  from  Humboldt, 
(Mr.  Banks,) — has  suggested  that  the  Legisla- 
ture would  be  excited  and  impassioned  on  the 
subject.  As  I  said  before,  we  are  the  body  that 
is  most  likely  to  be  excited  and  stimulated  by 
passion.  I  want  nothing  incorporated  into  the 
Constitution  that  is  not  absolutely  necessary. 
I  consented,  yesterday,  in  that  section  relating 
to  paramount  allegiance,  to  allow  a  gloss  to 
pass  upon  the  Constitution  of  the  United  States, 
after  we  had  adopted  it  as  a  whole.  I  was 
willing  that  the  meaning  might  be  clearly  ex- 
pressed, because  I  thought  it  might  do  some 
food,  and  certainly  could  do  no  harm.  But 
am  decidedly  opposed  to  employing  in  the 
organic  law  of  the  State  any  language  which 
is  not  really  necessary,  and  which  may  con- 
spire in  its  operation  to  do  immense  harm  to 
individuals.  I  do  not  see  how  this  language 
can  possibly  do  any  good.  I  believe  that  when 
this  rebellion  shall  be  overcome  there  will  be  a 


4th  day.] 


RIGHT  OP  SUFFRAGE. 


101 


Thursday,] 


Colless. 


[July  7. 


general  reunion  aud  sympathy  of  feeling  all 
otct  the  North  and  the  South.  The  people  of 
the  South  will  feel  that  the  people  of  the  North 
an  of  a  different  character  from  what  they  had 
been  led  to  understand.  They  have  had  the 
impression,  as  my  colleague,  (Mr.  DeLong,)  has 
aid,  that  Northern  men  would  not  fight.  They 
hare  imagined  that  the  Northern  people  were 
composed  of  a  class  of  men  in  whose  pocket* 
every  sixpence  would  stick,  as  if  made  of  putty 
or  dough  ;  that  they  were  too  mean  to  spend 
their  money  to  defend  their  free  institutions. 
Bat  they  have  been  convinced  thoroughly  in 
this  war— first,  that  the  North  will  fight ;  and, 
second,  that  they  will  pour  out  their  money 
like  water  to  defend  their  liberties  and  their 
rights.  And  when  they  shall  have  been  thor- 
oughly and  completely  overcome,  they  will 
acknowledge  their  condition.  They  will  cry 
for  peace,  and  they  will  freely  harmonize  with 
the  men  of  the  North,  and  of  the  entire  nation. 
They  will  be  glad  to  coalesce  and  cooperate 
with  you,  and  endeavor  with  you  to  build  up 
a  government  of  which  they  will  themselves 
be  proud.  They  undoubtedly  possess  a  spirit 
of  patriotism,  although  instead  of  being  ex- 
panded so  as  to  embrace  the  whole  nation, 
it  is  now  confined  to  their  particular  State  or 
their  particular  section.  But  they  will  here- 
after transfer  that  spirit  from  the  State  to  the 
nation,  and  will  be  as  ambitious  of  the  glory 
of  the  nation,  and  as  proud  of  its  prosperity 
and  greatness,  when  a  few  years  shall  have 
passed  away,  as  ,you  are. 

I  remember  that  a  few  years  ago  there  was  a 
great  war  between  the  cantons  of  Switzerland, 
while  that  war  raged,  the  people  of  those  can- 
tons were  brought  into  antagonism,  and  as 
strong  passions  were  excited,  and  as  strong 
prejudices  aroused,  it  seems  to  me,  as  ever  have 
existed  between  the  North  and  the  South.  But 
when  the  Northern  cantons  overcame  the 
{Southern  cantons,  and  peace  was  proclaimed, 
then  universal  harmony  was  soon  reestablished, 
and  now  you  can  hardly  see  the  scars  of  that 
great  gash  that  almost  severed  the  country  in 
twain. 

I  remember  being  in  Ireland  just  before  the 
last  insurrection,  and,  in  consequence  of  my 
acquaintance  with  men  in  that  country,  when 
mat  rebellion  did  break  out,  I  watched  its  pro- 
gress and  history  with  earnestness.  When  the 
British  Government  had  overcome  those  who 
had  taken  up  arms,  and  Meagher,  and  Mitchell, 
and  others  were  convicted,  and  sentenced  to  be 
drawn  and  quartered,  the  Government  having 
fally  vindicated  its  authority,  that  sentence  was 
commuted  to  banishment  to  New  South  Wales, 
aada general  amnesty  was  proclaimed ;  no  man, 
am  a  few  of  the  leaders,  being  proscribed. 
Now  I  ask  any  gentleman,  if  Ireland  is  less 
loyal  to-day,  in  consequence  of  that  leniency  ? 

1  remember,  too,  the  history  of  the  whiskey  re- 
bellion, in  Pennsylvania.  When  Washington 
ordered  out  troops  to  subdue  the  insurgents, 
tad  when  that  rebellion  had  been  put  down, 


and  tip  buftxprity  of  the  Government  rees- 
tablished/ therp*. was  no  trace  of  bitterness 
left.  The 'Federal  JGovernment,  having  sus- 
tained the  law,  has  ptycfeimed  that  all  under 
the  rank  of  coloneY,  if  &%  memory  serves  me 
correctly,  who  should  cr>me*Jn,#iQ  obedience 
to  the  proclamation,  and  fake  and  subscribe 
an  oath  of  allegiance,  should  thereby  ^ab- 
solved and  purged  from  all  taint  -o£  trea- 
son, and  thereafter  entitled  to  all  the  rights 
and  immunities  of  citizenship,  the  same  as 
if  they  never  had  been  rebels.  That  is  what 
is  done  now,  right  in  the  heart  of  the  re- 
bellion. Right  in  the  midst  of  it,  while  the 
graves  of  our  soldiers  are  yet  green,  while  their 
bones  on  the  battle-fields  are  yet  whitening, 
while  the  weeds  of  the  widow,  and  the  orphan, 
and  of  the  aged  parent,  bereft  of  support, 
are  yet  to  be  seen  all  over  the  free  States ;  in 
spite  of  all  this,  the  Government  has  issued  that 
proclamation.  If  they  could  do  it  there,  I  ask, 
how  much  more  should  we  do  it  here — three, 
four,  or  five  thousand  miles  removed  from  the 
scenes  of  strife — where  only  a  few  stragglers 
reach  us,  now  and  then,  across  the  rocky  moun- 
tains, and  alkali  flats,  and  arid  and  desolate 
plains. 

I  ask,  how  should  we  receive  them?  Should 
it  be  with  the  unfriendly  greeting — "  clear  out, 
you  worthless  devils,  we  know  you  not?" 
Rather  let  us  say, — "  we  know  your  folly,  and 
your  wrong- doing;  yet,  notwithstanding,  if  you 
come  here  to  work  with  us,  to  cooperate  with 
us,  as  true  and  loyal  citizens  should,  you  shall 
be  received  into  all  the  rights  and  privileges  of 
citizenship  ;  but  if  you  do  not,  there  stands  a 
provision  in  our  Constitution  by  which  our 
Legislature  is  authorized]  to  proscribe  and 
drive  you  from  the  polls,  and  deprive  you  of  cit- 
izenship." I  ask  if  that  is  not  a  thousand  fold 
better  than  it  would  be  to  foster  captiousness 
and  strife,  and  to  legislate  here  as  if  this  rebel- 
lion was  to  exist  for  all  time  to  come  ? 

And  when  this  rebellion  is  put  down,  if 
we  adopt  this  policy,  it  will  not  be  planted 
merely  to  sprout  up  again,  like  the  heads  of 
Hydra,  if  you  cut  off  one  of  which,  ten  others 
would  spring  up  anew  in  its  place :  but  when 
once  it  is  put  down,  it  is  put  down  ror  all  time 
in  the  future.  Its  memory  will  be  a  monument 
for  all  coming  ages  to  look  back  upon,  and 
when  men  regard  its  history,  they  will  tremble 
at  the  might  and  majesty  of  that  Government 
which  unsheathed  the  sword,  and  put  down  a 
rebellion  of  such  power  and  magnitude  as 
this  which  is  now  raging. 

I  ask  the  Convention  to  look  at  this  Constitu- 
tion as  an  instrument  which  will  go  down  to 
posterity.  You,  and  I,  sir,  may  die,  but  this 
Constitution  never.  I  ask,  then,  if  this  immor- 
tal instrument  shall  be  so  framed  as  hereafter 
to  be  pointed  out  to  every  man  who  crosses 
the  plains,  who  has  been  In  the  confederate 
army,  although  he  may  be  now  as  good  a  Union 
man,  and  as  devoted  a  republican  as  you  and  I 
— I  ask  if  this  instrument  shall  point  at  and 
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fix  a  brand  and  stigma  upon,,  htijt^p  it*for 
the  good  of  our  State  that. that  Jrwfrion  should 
remain  there?  I  trugMhaUhe.Cfenvention  will 
look  at  this  matter£arDestl>,  and  without  pas- 
sion, and  the»*(tecfi(fc  ufccording  to  its  best 
judgment.  •••    •  \  * 

rTh(%Pju$ri>ir&  in  the  Chair.] 

Mr!  KENNEDY.  I  desire  to  make  a  personal 
explanation.  I  have  read  a  section  from  the 
Constitution  of  Vermont,  and  the  gentleman 
from  Storey,  who  has  just  taken  his  scat,  seems 
to  think  that  that  section  has  been  repealed.  I 
wish,  in  order  that  I  may  be  placed  in  a  proper 
position  before  the  Convention,  to  read. the  two 
sections  which  have  been  referred  to.  The  first 
section  to  which  I  referred  and  read,  was  Sec- 
tion 21  of  Chapter  II.  which  reads  as  follows:— 

"  Every  man  of  the  full  age  of  twenty  one  years,  hav- 
ing resided  in  this  State  for  the  space  of  one  whole 
year  next  before  the  election  of  representatives,  and  is 
of  a  quiet  and  peaceable  behaviour,  and  will  take  the 
following  oath  or  affirmation,  shall  be  entitled  to  all 
the  privileges  of  a  freeman  of  this  State." 

The  article  which  the  gentleman  refers  to  as 

repealing  this  section,  is  an  amendatory  article, 

adopted  in  1828,  and  reads  as  follows : — 

"No  person,  who  is  not  already  a  freeman  of  this 
State,  shall  be  entitled  to  exercise  the  privilege  of  a 
freeman  unless  he  be  a  natural-born  citizen  of  this 
or  Borne  one  of  the  United  States,  or  until  he  shall 
have  been  naturalized  agreeably  to  the  acts  of  Con- 
gress." 

That  amendatory  article  simply  provides  that 
a  citizen  shall  not  be  made  such  without  natu- 
ralization, and  has  no  reference  to  the  section 
which  I  previously  cited. 

Mr.  FITCH.  It  was  not  my  purpose,  Mr. 
Chairman,  to  have  occupied  the  time  of  this 
Committee  in  the  consideration  of  this  section  of 
Article  II,  but,  inasmuch  as  the  debate  has  taken 
a  turn  unexpected  to  me,  and  inasmuch  as  a 
portion,  and  a  large  portion,  of  the  delegation 
from  Storey  County,  of  which  I  have  the  honor 
to  be  a  member,  have  assumed  a  position  upon 
this  question  nnlooked  for  by  me,  I  feel  myself 
called  upon,  in  order  that  there  may  be  no  mis- 
take about  my  position,  at  least,  to  say  a  few 
words  upon  the  subject  under  consideration. 

I  most  heartily  approve,  sir.  of  the  action  of 
this  Committee  in  refusing  to  strike  out  the 
words  "  unless  an  amnesty  be  granted  to  such 
by  the  Federal  Government,"  which  was  the 
amendment  proposed  by  the  gentleman  from 
Washoe,  [Mr.  Nourse,]  and  voted  down  by  this 
Committee.  I  most  heartily  concur  in  the 
original  amendment  of  the  committee,  proposed 
by  the  gentleman  from  Storey,  as  amended  by 
the  gentleman  from  Humboldt,  providing  that 
the  word  "  disloyal "  shall  be  stricken  out. 
But,  sir,  I  can  hardly  agree,  in  any  particular, 
with  the  views  recently  advanced  by  my  col- 
league from  Storey,  [Mr.  Collins,]  with  a  force 
which  I  cannot  hope  to  compass,  and  an  elo- 
quence which  I  cannot  hope  to  emulate.  I 
think  that  gentleman  is  filled  with  the  milk  of 
human  kindness  to  an  extent  which  oertainly 
does  not  animate  my  bosom,  at  least.    I  am  not 


in  favor  of  holding  out  inducements  to  persons 
who  have  been  disloyal  to  the  United  States, 
and  have  been  in  the  service  of  the  Southern 
Confederacy.  I  am  not  in  favor  of  holding  ont 
inducements  to  that  class  of  men  to  immigrate 
to  this  Territory,  or  State.  So  far  as  the  word 
"  disloyal "  is  concerned,  I  am  in^favor  of  strik- 
ing it  out,  because  I  think  it  would  be  inoper- 
ative. For,  if  a  man  who  was  challenged  on 
the  ground  of  disloyalty,  swore  hi*  vote  in. you 
would  be  compelled  to  convict  him  of  treason 
before  you  could  convict  him  of  perjury.  But, 
on  the  other  hand,  a  person  challenged  for  hav- 
ing been  in  the  rebellion,  and  not  pardoned  by 
having  brought  himself  within  the  provisions  of 
the  Amnesty  Proclamation,  could  be  convicted 
for  illegal  voting.  It  would  be  only  necessary 
to  prove  on  the  trial  that  he  had  been  in  the 
Confederate  service  and  had  not  been  included 
within  the  terms  of  the  proclamation — a  thing 
probably  easy  enough  to  prove,  because  those 
who  had  been  in  the  United  States  service,  or 
who  knew  sufficient  of  the  facts  to  authorize 
them  to  make  a  challenge,  might  have  all  the 
information  necessary  to  prove  those  facts. 

Now,  sir,  I  am  opposed  to  leaving  out  this 
clause.  I  am  opposed  to  leaving  out  the 
words  which  provide  that  "  no  person  who,  af- 
ter arriving  at  the  age  of  eighteen  years,  shall 
have  voluntarily  borne  arms  against  the  United 
States  or  held  civil  or  military  service  under 
the  so-called  Confederate  States,  or  either  of 
them,  unless  an  amnesty  be  granted  to  such  by 
the  Federal  Government,"  shall  be  entitled  to 
the  privilege  of  an  elector.  I  am  strongly  in 
favor  of  keeping  those  words  in.  It  is  my  opin- 
ion that  it  would  not  be  wise  or  good  pol- 
icy to  strike  them  out ;  I  do  not  think  it 
would  be  just  to  the  Union  party  ;  in  my  opin- 
ion it  would  not  be  just  to  the  loyal  soldiers  of 
the  United  States.  I  do  not  think  that,  in  that 
view,  I  am  unjust  to  any  persons  who  may  de- 
sire to  become  citizens  of  this  State ;  and  I  do 
not  think  the  accusation  of  buncombe  will 
properly  lie  against  a  proposition  of  this  na- 
ture. 

Why,  sir,  not  for  the  purpose  of  awakening 
prejudice,  but  for  the  purpose  of  calling  the 
attention  of  gentlemen  to  facts  which  are  passing 
immediately  around  them,  almost  under  their 
eyes,  I  would  refer  gentlemen  to  the  condi- 
tion of  things  in  the  Atlantic  States  to-day. 
We  find  that,  while  we  are  discussing  these 
questions  here,  a  million  of  men — our  brothers, 
our  fathers,  and  onr  sons — are  in  front  of  Rich- 
mond now,  under  command  of  Grant,  or  in 
Georgia,  with  the  army  of  Sherman,  freely 
laying  down  their  lives,  being  slain  by  hun- 
dreds and  thousands,  for  the  defense  of  our 
Government.  And  it  seems  to  me  when,  in 
times  like  these,  in  times  of  revolution,  we  are 
engaged  in  framing  an  organic  law  for  the 
youngest,  and  what  we  hope  will  be  among  the 
proudest  and  most  prosperous  of  the  States,  we 
should  be  recreant  to  duty  if  we  failed  to  express 
in  some  unmistakable  way,  our  reprobation  of 
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those  men  who  are  doing  all  they  can  to  destroy 
that  Government  which  our  kindred  are  defend- 
ing. §Dd  oar  approbation  of  the  men  who  are  so 
gloriously  upholding  the  flag  and  the  Govern- 
ment of  the  United  States.  Why,  Mr.  Chairman, 
we  might  go  through  the  Northern  and  Western 
States,  to-day,  any  one  of  us,  and  when  we  wit- 
nessed the  scenes  of  poverty  and  suffering  which 
are  transpiring  all  over  those  loyal  States,  in 
consequence  of  the  sacrifices  which  their  peo- 
ple have  undergone  in  behalf  of  their  coun- 
try, we  should  feel,  perhaps,  like  doing  more  and 
saying  something  stronger  in  reprobation  of 
the  men  who  have  brought  on  and  are  now 
conducting  this  rebellion.  There  is  scarcely  a 
household,  from  Maine  to  Minnesota,  from  Lake 
Superior  to  the  Ohio  River,  over  whose  thresh- 
old the  beating  wings  of  the  angel  of  death  has 
Dot  passed ;  not  a  family  but  has  given  up  some 
member  to  the  cause  of  their  country.  There  is 
not  a  State,  nor  acounty,  nor  a  school  district  but 
has  suffered  immensely,  in  life  and  in  treasure, 
in  consequence  of  this  most  inexcusable,  most 
damnable  rebellion — not  one,  sir.  And  shall 
we,  stationed  here,  removed  far  away  from 
all  the  suffering  and  sorrow,  fail  to  express 
at  least  our  reprobation  of  the  men  who 
have  caused  that  suffering  and  sorrow  ?  Shall 
we  fail,  Mr.  Chairman,  to  insert  in  our  or- 
ganic law  a  provision  disqualifying  those 
men  from  becoming  citizens  on  an  equality 
with  us,  unless  they  shall  first  have  been  par- 
doned through  an  amnesty  granted  by  the 
Federal  Government  ?  Why,  sir,  we  scarcely 
know  the  amount  of  suffering  which  is  endured 
by  our  fellow-citizens  in  the  East.  We  have 
no  conception  of  it.  I  do  not  speak  alone  of 
the  men  who  have  gone  down  to  battle  and  to 
death  before  Richmond,  or  the  men  who,  on 
other  Southern  battle  fields,  have  spilled  their 
blood  in  the  defense  of  their  country,  but  I 
tpeak  of  those  whom  they  have  left#behind — 
of  the  children  made  fatherless,  and  the  wives 
made  husband  less.  I  tell  you  if  we  could 
travel  over  that  land  and  see  the  suffering 
there,  we  might  be  induced  to  place  in  our 
Constitution  even  a  stronger  provision  against 
the  men  who  have  caused  this  suffering  to  be 
bought  upon  the  nation. 

I  disagree  with  my  colleague  from  Storey, 
(Mr.  Collins,)  upon  another  proposition.  lie 
U  of  the  opinion,  sir,  that  when  this  war  is 
over,  when  the  armies  of  the  rebellion  shall 
have  been  entirely  crushed,  when  the  federal 
flag  shall  wave  in  triumph  over  every  portion 
of  the  rebellious  territory,  then  those  men  who 
have  been  in  arms  three  years,  battling  against 
the  Government  of  the  United  States,  doing 
all  tbey  could  do  to  destroy  the  lives  of  our 
soldiers  and  overthrow  our  government,  are 
going  to  be  converted  into  the  best  kind  or 
citizens — that  they  will  lay  down  their  arms, 
and  suddenly  become  the  best  and  most  loyal 
of  neighbors  and  citizens.  1  believe  the  thing 
is  impossible,  sir.  I  very  much  mistake  the 
character  of  the  men — not  only  of  those  who  in- 


stigated this  rebellion,  but  those  who  are  con- 
ducting it — if  they  do  anything  of  the  sort. 
There  may  be  some  hungry  ones,  and  a  few 
tired  ones,  perhaps,  and  it  may  be  that  a  con- 
siderable number  of  such  will  take  that  course ; 
but  I  think,  as  a  general  rule,  that  we  shall  be 
compelled,  to  a  certain  extent,  at  least,  to  de- 
nationalize the  whole  southern  country,  to  col- 
onize and  fill  it  up  with  a  northern  emigration, 
to  infuse  loyal  blood  into  the  veins  of  the  peo- 
ple, before  we  can  ever  hope  that  they  will  re- 
turn to  the  Union  and  be  what  they  were  a 
generation  ago.  The  men  who  have  been  beaten 
in  battle  are,  to  a  certain  extent,  humiliated, 
because  they  have  had  their  power  destroyed. 
But  if  you  restore  them  to  civil  rights  im- 
mediately, and  visit  them  with  no  punish- 
ment, and  if  you  give  them  the  right  of  suf- 
frage unconditionally.  I  think  there  will  be  dan- 
ger of  a  renewal  of  the  trouble.  I  do  not 
know  what  the  policy  of  the  Government  is  to 
be,  in  the  States  in  rebellion,  but  I  think  I  see, 
in  the  adoption  of  such  a  policy  as  my  colleague 
recommends,  the  seeds  of  future  outbreaks, 
and  cruel  warfare  for  years  to  come.  I  tell 
you  the  only  way  is  to  carry  the  war  out  to  the 
bitter  end.  We  have  got  not  only  to  destroy 
the  rebel  armies,  but,  to  a  certain  extent,  to 
expatriate  the  whole  population,  and  fill  the 
country  up  with  loyal  northern  elements,  be- 
fore we  can  do  anything  with  that  people. 
Those  are  my  ideas,  in  contradistinction  to 
those  of  my  colleague.  Why,  Mr.  Chairman, 
the  idea  that  the  man  who  has  been  in  the  ser- 
vice of  the  Confederate  States  should  immi- 
grate here  to  the  western  side  of  the  Rocky 
Mountains,  and,  without  a  single  expression  of 
disapprobation,  Bhould  be  allowed  to  exercise 
the  rights  of  citizenship :  that  we  should  be  so 
tender-spirited,  so  kind-hearted,  so  generous, 
so  unwisely  magnanimous,  that,  not  even  in 
framing  our  organic  law,  will  we  adopt  a  pro- 
vision telling  him  that  he  has  done  something 
wrong  for  which  he  deserves  to  lose  all,  but 
that  we  still  will  not  deprive  him  of  the  rights 
of  suffrage,  provided  the  General  Government 
will  grant  him  an  amnesty — that  we  should  be 
so  generous  and  tender-hearted,  and  careful  of 
the  feelings  of  traitors,  as  to  avoid  all  allusions 
to  their  treason,  is  an  idea  which  does  not  meet 
with  my  approval. 

Sir,  I,  for  one,  am  not  in  favor  of  extend- 
ing so  much  consideration  as  that  to  those 
who  have  tried  their  best  to  destroy  the  Gov- 
ernment. I  am  not  so  filled  with  the  milk  of 
human  kindness.  I  have  too  great  and  too 
recent  a  sense  of  the  depredations  which  have 
been  made  upon  my  kindred  and  my  country. 
I  remember  how  Ellsworth  took  his  young  life 
in  his  hand,  and  on  behalf  of  liberty,  like  the 
noble  Roman  youth,  leaped  into  that  yawning 
gulf  which  closed  upon  him  forever ;  I  remem- 
ber the  grand  devotion  of  the  noble  soldiers  in 
the  West,  and  how  every  banner  in  Missouri  is 
draped  in  sable,  and  every  bird  seems  to  sing 
a  song  of  Borrow  for  Lyon's  death  ;  I  remember 
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how  Baker,  the  noblest  Roman  of  them  all. 
exchanged  the  Senator's  toga,  which  had  hon- 
ored him  and  which  he  had  honored,  for  the 
soldier's  sword,  freely  poured  oat  bis  life,  and 
went  up  into  the  presence  of  the  God  of  bat- 
tles ;  I  remember  now,  in  Kentucky,  the  stream 
runs  darker  to-day  with  the  blood  of  McCook  ; 
I  remember  how  hnndredss  of  other  brave 
men  have  fallen  and  died  on  scores  of  battle- 
fields, while  leading  their  countrymen  against 
the  legions  of  the  rebellion ;  I  remember  how, 
yesterday,  the  tidings  flashed  along  the  "  mill- 
ion ohorded  lyre  of  thought "  which  spans 
the  continent,  that  Hooker  lies  bleeding  and 
suffering;  I  remember  how  the  whole  land 
has  been  filled  with  wailing  and  wo.  not  for 
those  alone,  but  for  the  thousands  and  thou- 
sands of  unrecorded  dead.  I,  sir,  have  too 
recent  a  memory  of  those  things.  Although 
the  more  advanced  age  and  cooler  judgment  of 
some  mav  render  them  more  considerate ;  al- 
though I  nave  every  disposition  to  extenuate  the 
faults  and  follies  of  my  countrymen,  and  no  dis- 
position whatever  to  invoke  the  anger  or  resent- 
ment, or  to  stir  up  the  bad  passions  of  men ; 
yet,  if  other  gentlemen  are  willing  to  give  to 
these  men,  who  have  brought  upon  the  nation 
this  great  load  of  mourning  and  wo,  all  the 
rights  and  privileges  of  good  and  loyal  citi- 
zens, without  expressing  one  word  of  disappro- 
bation, I  am  not.  Suoh  sentiments  and  feel- 
ings may  animate  the  minds  of  some,  but  they 
do  not  mine,  nor  do  I  believe  that  they  ani- 
mate the  minds  of  a  majority,  nor  any  very 
considerable  portion,  of  my  constituents  in 
Storey  County. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Toztr,  and,  on  a  division,  the 
amendment  was  not  agreed  to;  ayes,  5— noes 
not  counted. 

Mr.  DkLONG.  I  do  not  believe  the  Conven- 
tion understood  the  question.    [Laughter.] 

The  question  recurred  on  the  amendment 
offered  by  Mr.  Dunne,  (accepted  subsequently 
by  Mr.  Hovey,)  to  strike  out,  in  the  latter  part 
of  the  section,  the  words  "  or  disloyal,"  and  to 
insert  between  the  words  "idiot "  and  "  insane  " 
the  word  "  or,"  so  as  to  read,  "  and  no  idiot  or 
insane  person  shall  be  entitled  to  the  privilege 
of  an  elector." 

The  question  was  taken  by  a  division,  and 
the  vote  was,  ayes,  14 — noes,  14. 

Mr.  DkLONG.    How  does  the  Chair  vote  ? 

Mr.  WARWICK.  I  think  there  is  an  inac- 
curacy in  the  Secretary's  count. 

The  CHAIRMAN.  In  Committee  of  the 
Whole  there  must  be  a  majority,  or  the  propo- 
sition is  lost ;  but  the  Chair  wiil  vote  in  favor 
of  the  amendment. 

Mr.  MASON.  I  give  notice  that  I  will  move 
a  reconsideration  to-morrow. 

Mr.  WARWICK.  It  is  not  in  order  in  Com- 
mittee of  the  Whole. 

Mr.  DbLONG.  As  the  gentleman  from  Lan- 
der, (Mr.  Warwick,)  says  there  hae  been  an  in- 
accuracy in  the  count,  I  oall  for  a  re-count. 


Mr.  CHAPIN.  I  understood  the  Chairman 
to  vote  in  the  affirmative,  which  carries  the 
amendment. 

Mr.  DbLONG.    Then  I  withdraw  my  demand. 

Mr  WARWICK,  and  several  other  members, 
demanded  a  re-count. 

The  CHAIRMAN.  Perhaps  it  would  be  bet- 
ter to  have  a  re-count,  that  all  may  be  satisfied. 
If  there  is  no  objection,  the  question  will  be 
taken  again. 

The  question  was  again  taken,  and.  upon  a 
division,  the  amendment  was  adopted;  ayes, 
15— noes,  14. 

DUELIXO. 

Mr.  KENNEDY.  I  have  an  amendment  to 
offer.  I  move  to  insert,  after  the  word  "insane," 
in  place  of  that  which  has  been  stricken  out, 
the  words :  "  or  any  person  who  refuses  to  take 
the  oath  or  affirmation  of  loyalty,  as  prescribed 
in  this  Constitution." 

Mr.  DUNNE.  I  think,  as  it  stands  now,  it 
does  not  read  well.  The  word  "  person  "  should 
come  in.  It  should  read,  "  no  idiot  or  insane 
person,  or  any  person  who  refuses,"  etc. 

Mr.  DbLONG.  I  would  ask  the  mover  of 
this  amendment  if  he  has  examined  the  oath 
which  he  refers  to.    The  oath  reads : — 

"  I ,  do  solemnly  swear  (or  affirm)  that  I  will  sap- 
port,  protect  and  defend  the  Constitution  and  Govern- 
ment of  the  United  States,  and  the  Constitution  and 
Government  of  the  State  of  Nevada,  against  all  ene- 
mies, whether  domestic  or  foreign,  and  that  I  will  bear 
true  faith,  allegiance,  and  loyalty  to  the  same,  any  or* 
dinance,  resolution  or  law  of  any  State  Convention  or 
Legislature  to  the  contrary  notwithstanding;  and,  fur- 
ther, that  I  do  this  with  a  full  determination,  pledge, 
and  purpose,  without  any  mental  reservation  or  eva- 
sion whatsoever."  • 

So  far  it  is  all  right,  but  the  balance  I  do  not 
like.    It  reads  in  this  wise ; — 

"And  I  do  further  solemnly  swear  (or  affirm, 
that  I  have  not  fought  a  duel,  nor  sent  or  ac- 
cepted a  cBallenge  to  fight  a  duel,  nor  been  a  second  to 
either  party,  nor  in  any  manner  aided  or  assisted  in 
such  duel,  nor  been  knowingly  the  bearer  of  such  chal- 
lenge, or  acceptance,  since  the  adoption  of  the  Consti- 
tution of  the  SUte  of  Nevada,  and  that  I  will  not  be  so 
engaged  or  concerned,  directly  or  indirectly,  in  or 
about  any  such  duel,  during  my  continuance  in  office. 
And  further,  that  I  will  well  and  faithfully  perform  all 

the  duties  of  the  o  Ace  of ,  on  which  I  am  about 

to  enter;  so  help  me  God." 

Mr.  KENNEDY.  Will  the  gentleman  allow 
me  to  explain  I  So  far  as  I  am  concerned,  I 
do  not  intend  that  that  shall  be  in.  I  do  not 
believe  it  is  necessary  to  entitle  a  man  to  vote 
that  he  should  swear  he  has  never  fought  a  duel, 
or  that  he  has  never  taken  part  in  one. 

Mr.  WARWICK.  That  is  only  after  the 
adoption  of  the  Constitution :  it  only  provide* 
that,  in  the  future,  men  shall  not  settle  their 
little  differences  in  that  way.  It  has  nothing 
to  do  with  what  they  have  done  heretofore,  but 
it  provides  that  they  shall  not  fight  a  duel 
hereafter.  As  we  propose  to  have  a  peaceable 
State,  we  would  like  to  bar  out  all  that  class 
of  gentlemen  especially — those  who  go  out  of 
a  cloudy  morning,  with  pistols  or  other  weapons, 
with  which  to  mend  their  wounded  honor.    I 
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think,  as  this  provision  Is  being  incorporated 
in  the  Constitutions  of  most  of  the  States  in 
the  American  Union,  it  is  a  good  idea  for  us  to 
have  it  here.  If  gentlemen  have  little  difficul- 
ties, we  propose  that  they  shall  settle  them  in 
a  way  which  will  not  endanger  life.  We  are 
now  approaching  an  age  whose  civilization 
should  frown  down  all  those  barbarous  modes 
of  settling  quarrels,  and,  as  the  thing  has  been 
accomplished  in  almost  every  State  of  the 
American  Union,  I  hope  we  shall  incorporate 
it  iu  our  Constitution. 

Mr.  KENNEDY.  I  do  not  understand  that 
we  hare  adopted  this  oath  yet  My  amendment 
contemplates  that  we  will  adopt  some  test  of 
loyalty  in  this  Constitution — either  this  oath, 
or  another  in  place  of  this.  I  do  not  myself 
think  this  is  the  oath  which  ought  to  be  taken ; 
it  is  not  strong  enough  to  suit  me. 

Mr.  BROSNAN.  I  am  inclined  to  think  that 
ay  friend  from  Lyon  will  not  reach  his  object 
by  his  amendment.  I  understand  his  object  is 
to  exclude  from  voting,  those  persons  who  have 
beeo  disloyal  to  the  General  Government.  Now, 
if  we  take  this  oath,  or  any  oath  incorporated 
in  place  of  this  oath,  it  must  act  in  futuro.  It 
applies  only  to  things  to  be  done  after  the  adop- 
tion of  our  Constitution,  and  I  think  that  will 
not  reach  the  object  which  the  gentleman  has 
in  view,  that  la,  to  exclude  from  the  elective 
franchise  those  who  have  been  disloyal. 

Mr.  KENNEDY.  I  do  not  see  what  difficulty 
there  will  be  in  attaining  the  object  by  an  oath 
acting  m  future.  Of  course,  it  may  relate  to 
thingB  past,  but  I  see  no  difficulty  in  arranging 
it  so  as  to  reach  the  desired  end. 

Mr.  BANKS.  This  matter  seems  to  have 
arisen  here  by  accident,  and  I  think  it  is  very 
fortunate.  I  approve  of  what  there  Is  of  this 
oath,  and  I  conceive  it  is  exceedingly  desirable 
to  apply  this  test  to  those  who  come  up  to 
the  polls.  I  do  not  think  that,  by  the  most 
elaborate  plan  that  can  be  devised,  the  Legisla- 
ture could  provide  so  efficient  a  remedy  against 
the  practice  of  dueling  as  we  provide  by 
this  test.  It  does  not  affect  the  past,  so  far  as 
loyalty  is  concerned,  but  it  requires  people  to 
hear  true  faith  and  allegiance  to  the  Federal 
Government,  and  it  requires  the  voter  to  make 
oath  that  he  has  not  been  engaged  in  fighting  a 
duel  since  the  adoption  of  this  Constitution. 
It  provides  that  if  he  cannot  swear  this,  he  shall 
safer  the  penalty  of  being  excluded  from  vot- 
ing. I  like  it  exceedingly — i  t  is  not  ex  port  facto 
in  any  sense :  it  does  not  touch  the  past  at  all, 
hot  it  dates  from  the  adoption  of  the  Constitu- 
tion. I  hope  it  will  be  adopted,  whether  or  not 
the  design  was,  as  it  wonld  have  been  with  me 
if  I  had  proposed  the  amendment,  that  we 
•honld  adopt  it  as  a  safeguard  against  the  evil 
of  daeling ;  because  experience  has  shown  that 
it  eannot  be  fully  provided  against  by  any  other 
■ystem. 

Mr.  BROSNAN.  I  am  afraid  that  I  have  not 
fetft  so  fortunate  as  to  be  clearly  understood 
»  regard  to  this  oath.    I  expressed  no  objeo- 1 


tion  to  the  oath  itself,  bnt  I  apprehend  that  the 
mover  only  intended  to  supply  something  in 
place  of  the  word  disloyal,  which  had  been 
stricken  out  That  is  to  say,  that  he  intended 
to  provide  that  persons  who  have  been  con- 
cerned in  the  rebellion  should  be  precluded 
from  the  exercise  of  the  rights  of  franchise 
until  they  have  taken  the  oath  of  fealty.  I  did 
not  find  any  fault  with  the  oath,  but  I  stated 
that  I  thought  it  would  not  accomplish  the  genr 
tleman's  object. 

Mr.  DeLONG.  To  relieve  myself  from  the 
possible  imputation  of  being  a  "chivalry" 
man,  or  a  duelist,  1  desire  to  say  that  I  do  not 
go  with  that  crowd.  But  I  know  that  the  same 
kind  of  provision  which  is  here  contemplated 
has  been  contained  in  the  laws  of  California 
ever  since  it  was  a  State — making  it  a  felony  to 
fight,  or  to  be  concerned  in  a  duel,  and  that 
very  fact  has  led  to  people's  utterly  disregard- 
ing the  law  on  the  subject,  and  California  has 
in  consequence  been  a  perfect  dueling  grouud, 
for  the  last  fifteen  years.  Many  of  the  bright- 
est and  best  of  her  citizens  have  gone  to  their 
graves  with  the  Constitution  and  the  Statutes 
of  that  State  with  tLat  clause  in  them,  hang- 
ing over  their  heads.  Now,  when  you  make 
a  prohibition  as  strong  as  it  is  made  here, 
I  think  it  never  will  result  in  prohibiting 
or  preventing  dueling.  You  suv  here,  that'  a 
man,  in  order  to  prove  his  loyalty,  has  got  to 
swear  that  he  never  fought  a  duel.  Well,  sup- 
pose he  Tias  fought  a  duel,  oannot  he  do  that 
and  yet  remain  loyal  ?  All  those  provisions  I 
consider  entirely  ont  of  place.  I  think  that  it 
wonld  result  in  this — that  those  who  go  to  the 
polls  and  take  the  oath,  will  utterly  disregard 
that  part  of  it.  I  do  not  consider  that  any 
such  restriction  in  regard  to  daeling  is  advis- 
able. Those  who  want  to  fight  will  disregard 
such  provisions,  and  those  who  do  not  want  to 
fight  will  conceive  themselves  at  liberty  to  in- 
sult a  man  outrageously,  and  then  when  they 
are  challenged,  will  shelter  themselves  behind 
such  a  provision,  and  say :  "  Ob,  I  cannot  fight 
a  duel,  because  if  I  do  I  am  disfranchised.  I 
would  like  to  exceedingly,  but  for  the  law." 
I  think  we  shall  have  much  less  of  persons 
insulting  each  other — a  thing  which  is  con- 
stantly going  on  in  halls  of  legislation  and 
through  the  public  press — if  we  refrain  from 
making  any  such  provision.  As  long  as  a  man 
feels  that  another  man  has  a  right  to  hold  him 
responsible,  he  will  not  be  so  ready  to  deal  in 
insulting  language,  or  so  flippant  in  talking  or 
writing  about  the  character  of  his  neighbor,  as 
he  would  otherwise  be.  Now,  the  provision 
which  is  submitted  here  is,  that  before  a  man  is 
allowed  to  vote,  he  shall  be  required  to  take 
that  oath.  Suppose  a'  man's  friend  wanted  to 
fight  a  duel ;  suppose  he  had  been  outraged  in 
every  conoeivable  way — 

The  CHAIRMAN  (interrupting).  The  gen- 
tleman is,  I  think,  a  little  out  of  order ;  the 
question  is  on  the  amendment  requiring  the 
voter  to  take  the  oath  of  loyalty, "  as  provided 
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in  this  Constitution,"  and  the  subject  to  which 
the  gentleman's  remarks  are  addressed  is  that 
oath  prescribed  for  civil  and  military  officers. 
That  has  no  relation,  I  take  it,  to  this  provision, 
and,  consequently,  I  think  his  remarks  are  not 
in  order. 

Mr.  DeLONG.  But  that,  I  believe,  is  the 
only  oath  in  the  Constitution. 

The  CHAIRMAN.  This  Constitution  has 
only  been  adopted  as  a  basis,  and  I  think  the 
adoption  of  the  amendment  proposed  would 
presuppose  some  future  action  in. adopting  an 
oath  of  loyalty.  I  do  not  conceive,  therefore, 
that,  until  this  matter  is  disposed  of  at  least,  it 
is  at  all  in  order  to  discuss  the  subject  of 
dueling. 

Mr.  DkLONG.  Well,  then,  I  will  say,  let 
them  frame  the  oath  which  they  desire  to  pre- 
scribe, and  insert  it  here,  and  if  it  suits  me,  I 
will  go  for  it 

Mr.  KENNEDY.  Suppose' we  do  not  adopt 
any  oath. 

Mr.  DeLONG.  Then  the  amendment  would 
be  entirely  senseless. 

Mr.  KENNEDY.  Suppose  we  see  fit  to  adopt 
an  oath  of  loyalty  hereafter. 

Mr.  DeLONG.  Then  it  may  not  suit  me.  If 
the  Chair  please,  I  am  opposed  to  the  amend- 
ment until  the  oath  is  prepared  which  it  is  pro- 
posed to  adopt.  If  it  is  not  yet  drawn,  how 
can  we  tell  whether  or  not  it  would  be  wisdom 
to  require  it  to  be  taken?  The  gentleman 
should  have  been  prepared  to  submit  the  oath 
at  the  same  time  with  his  amendment,  and 
should  have  said,  that  no  man  shall  be  allowed 
to  vote  who  has  been  convicted  of  felony,  etc., 
or  who  is  idiotic,  or  insane,  or,  if  he  refuses  to 
take  the  following  oath — then  and  there  recit- 
ing the  oath. 

Mr.  HAWLBY.  I  move  to  lay  the  section 
on  the  table,  for  the  present,  in  order  to  give 
the  gentleman  time  to  draw  up  a  form  of  oath. 

Mr.  CHAPIN.  I  hope  that  course  will  not 
be  taken,  but  that  we  shall  finish  the  subject 
now.  I  think  if  the  mover  will  modify  his 
amendment  a  little,  we  can  act  upon  it  now. 

Mr.  HAWLEY.  I  did  not  make  the  motion 
out  of  any  opposition  to  the  amendment.  I 
have  no  objection  to  the  requirement  proposed 
by  the  amendment,  and  I  will  withdraw  the 
motion. 

Mr.  BANKS.  I  wish  to  offer  an  amendment. 
I  propose  to  insert  the  oath  prescribed  in  Sec- 
tion 2,  of  Article  XVI,  of  the  old  Constitution. 
I  regard  it  as  an  admirable  oath  to  accomplish 
the  purpose  which  I  desire,  whatever  may  have 
been  the  object  of  the  original  mover  of  the 
amendment.  It  will  then  designate  this  oath 
as  the  oath  to  be  taken  : — 

"  I, ,  do  solemnly  wear  (or  affirm)  that  I  will 

support,  protect,  and  defend  the  Constitution  and  Gov- 
ernment of  the  United  States,  and  the  Constitution  and 
Government  of  the  State  of  Nevada,  against  all  ene- 
mies, whether  domestic  or  foreign,  and  that  I  will  bear 
true  faith,  allegiance  and  loyalty  to  the  same,  any  ordi- 
nance, resolution  or  law  of  any  State,  Convention,  or 
Legislature,  to  the  contrary  notwithstanding ;  and, 


further,  that  I  do  this  with  a  full  determination,  pledge, 
and  purpose,  without  any  mental  reservation  or  eva- 
sion whatsoever.  And  I  do  further  solemnly  swear, 
(or  affirm,)  that  I  have  not  fought  a  duel,  nor  sent  or 
accepted  a  challenge  to  fight  a  duel,  nor  been  a  second 
to  either  party,  nor  in  any  manner  aided  or  assisted 
in  such  duel,  nor  been  knowingly  the  bearer  of  such 
challenge,  or  acceptance,  since  the  adoption  of  the 
Constitution  of  the  State  of  Nevada,  and  that  I  will 
not  be  so  engaged  or  concerned,  directly  or  indirectly, 
in  or  about  any  such  duel ;  so  help  me  God." 

The  question  was  stated  upon  the  adoption 
of  the  amendment  to  the  "amendment. 

Mr.  BANKS.  The  oath  to  which  attention 
has  been  directed,  seems  to  cover  all  the  ground 
desirable,  under  the  circumstances.  A  man 
comes  up  to  the  polls,  his  loyalty  is  questioned, 
and  then  he  is  sworn  to  support  the  Constitu- 
tion of  the  United  States,  and  the  Constitution 
of  the  State  of  Nevada ;  that  is  one  proposi- 
tion, lie  is  sworn  first  to  abide  by  those  con- 
stitutions  hereafter  j  and  then  he  is  also  sworn 
as  to  participating  in  a  duel. 

Mr.  DeLONG.  I  wish  to  ask  the  gentleman 
a  question.  This  says,  that  no  man  shall  be 
allowed  to  vote  who  has  fought  a  duel  since 
the  adoption  of  this  Constitution.  I  wish  to 
ask  if  he  intends  it  to  apply  to  those  who  may 
come  to  this  State  hereafter,  having  previously 
fought  a  duel  elsewhere,  without  any  know- 
ledge that  there  was  such  a  provision  iu  our 
Constitution  ? 

Mr.  BANKS.  I  presume  it  would  apply  to 
them,  if  the  courts  should  rule  as  strictly  as  the 
gentleman  intimates,  but  we  can  guard  against 
that  by  inserting  an  amendment,  when  we 
come  to  it,  adding  after  "  fought  a  duel,'9  the 
words  "  in  this  State,"  and  then  there  will  be 
no  ambiguity.  I  presume  that  the  courts 
would  clear  up  the  matter  by  their  decisions, 
but  to  avoid  any  such  necessity  I  will  propose 
to  have  those  words  inserted.  The  reasons 
why  I  advocate  the  oath  proposed  are  not  the 
reasons  which  the  geutleman  has  advanced,  but 
I  believe  they  are  sufficient 

Mr.  KENNEDY.  With  the  permission  of  the 
Convention,  I  will  modify  my  amendment  by 
inserting  that  oath  which  we  have  already 
taken. 

The  CHAIRMAN.  I  think  it  will  hardly  be 
in  order,  unless  the  gentleman  from  Humboldt 
withdraws  his  amendment. 

Mr.  BANKS.  I  consider  my  amendment 
much  better. 

Mr.  DeLONG.  Take  either  position — wheth- 
er he  inserts  the  words  "  in  this  State  "  or  not 
— the  gentleman  from  Humboldt  is  at  sea, 
What  good  will  the  provision  do,  when  we 
have  put  that  in  1  If  two  men  want  to  fight  a 
duel  they  can  cross  the  line  and  fight  it  in  the 
State  of  California,  in  order  to  avoid  the  civil 
authorities  here  and  the  penalties  you  impose. 
If  you  do  not  put  that  in,  then  a  party  who 
may  have  fought  a  duel  in  another  State,  with- 
out any  knowledge  of  the  provisions  of  the 
Nevada  Constitution,  upon  coming  to  oar 
State  would  be  deprived  not  only  of  the  right 
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of  voting,  bat  of  the  right  to  sit  on  a  jury.  I 
think  that  oath  is  all  fudge. 

The  CHAIRMAN.  I  do  not  think  the  oath 
refers  to  fighting  a  duel  "  in  this  State.7' 

Mr.  DkLOXG.  No,  sir  ;  but  the  gentleman 
from  Humboldt  said  he  would  amend  the  oath 
to  that  respect,  so  as  to  avoid  convicting  a  man 
who  had  fought  a  dnel  in  another  State,  where 
there  may  have  been  no  snch  legal  penalties. 

Mr.  BANES.  I  had  not  examined  the  lan- 
guage of  the  oath  particularly.  I  was  not  pro- 
posing or  trying  to  amend  it  at  that  time,  but 
1  was  simply  offering  it  by  way  of  throwing 
oat  a  hint  of  what  amendment  might  be  made, 
in  order  to  obviate  the  difficulty.  We  might 
use  different  language  from  that.  We  might 
ay,  perhaps,  that,  "while  a  citizen  of  this 
Site ''  he  shall  not  have  fought  a  duel.  But 
it  seems  to  me  that  there  is  no  necessity  for 
us  to  consider  the  exact  phraseology  at  this ' 
time. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Banks,  and  it  was  not  agreed  to. 

Mr.  KENNEDY.  I  now  move  to  insert  the 
oath  which  we  have  all  taken,  omitting  only 
the  words4*  that  I  will  well  and  truly  discharge 
the  doties  of  the  office  on  which  I  am  about  to 
enter."  I  will  ask  that  the  concluding  portion 
of  the  section  be  read  as  it  will  then  stand. 

The  SECRETARY  read  as  follows  :— 

And  no  idiot  or  Insane  person,  or  any  person  who 
Ktatcs  to  take  the  following  oath  or  affirmation,  to 

wit: — ••! ,  do  solemnly  swear  that  I  have  never  _ 

Tttantarily  borne  arms  against  the  United  State*  since  I 
bat*  been  a  citizen  thereof;  that  I  have  voluntarily 
given  no  aid,  countenance,  counsel,  or  encouragement 
to  persons  engaged  in  armed  hostility  thereto;  that  I 
bare  neither  sought  nor  accepted,  nor  attempted  to 
exercise  the  functions  of  any  office  whatever,  under 
lay  authority,  or  pretended  authority,  in  hostility  to 
ike  United  States;  that  I  have  not  yielded  a  volun- 
tary support  to  any  pretended  government,  authority, 
J«w,  or  Constitution  within  the  United  States,  hos- 
tile or  mimical  thereto.  And  I  do  further  swear,  that 
to  the  best  of  my  knowledge  and  ability  I  will  sup- 
port and  defend  the  Constitution  of  the  United 
tetes  against  all  enemies,  foreign  and  domestic; 
taat  I  will  bear  true  faith  and  allegiance  to  the  same ; 
taat  I  take  this  obligation  freely,  without  any  men- 
tal reservation  or  purpose  of  evasion — So  help  me 
ton,"— shall  be  entitled  to  the  privilege  of  an  elector. 

Mr.  DeLONG.  A  person  cannot  take  that 
oath  who  comes  under  this  Amnesty  Proclama- 
tion which  we  have  already  adopted ;  so  that 
■fter  all  they  would  be  excluded,  notwith- 
standing the  President's  Amnesty  Proclama- 
tion. He  cannot  swear  that  be  has  not  borne 
*nas  against  the  General  Government,  al- 
though he  might  take  an  oath  that  after  hav- 
ing done  so  he  bad  been  pardoned  by  the 
Amnesty  Proclamation.  Such  a  man  comes 
here  and  finds  that,  notwithstanding  his  full 
pardon,  he  is  not  allowed  to  vote  unless  he 
wears  that  he  never  was  in  the  Confederate 
Krriee.  That  conflicts  with  the  provision 
which  we  just  now  refused  to  strike  out. 
,  Ur.  CHAP1N.  I  am  in  favor  of  that  oath 
a  its  proper  place,  bat  I  do  not  think  this  is 
4epUce  for  it. 


Mr.  DeLONG.  But  the  man  who  comes  un- 
der the  Amnesty  Proclamation  cannot  take  it, 
anyway. 

Mr.  COLLINS.  This  seems  to  me  not  only 
unnecessary,  but  manifestly  wrong.  It  oc- 
occurs  to  me  that  it  will  necessarily  deprive 
many  men  of  the  right  of  voting  who  are  en- 
titled to  it  by  the  previous  part  of  the  sec- 
tion. And  then,  under  peculiar  circumstan- 
ces, a  combination  or  conspiracy  may  be 
made  at  the  polls,  by  which  every  man  may  be 
challenged  and  required  to  take  this  oath,  and 
the  consequence  would  be  that  you  would  not 
get  one  hundred  votes  polled  in  the  course  of 
the  day.  There  are  some  polls,  in  the  populous 
counties,  where  there  are  from  twelve  hundred 
to  two  thousand  votes  to  be  cast,  and  under  a 
provision  of  this  kind,  by  which  every  man 
could  be  compelled  to  take  this  oath,  you 
would  not  get  one  quarter  of  them  in.  It 
seems  to  me  that  the  provision  is  unjust  and 
unnecessary,  and  I  hope  it  will  not  prevail. 

Mr.  CRAWFORD.  I  desire  to  offer  a  substi- 
tute. I  move  to  amend,  by  substituting  for  the 
oath  here  proposed,  the  firtt  part  of  the  oath 
contained  in  the  old  Constitution,  and  which 
reads  as  follows  : — 


"  I, ,  do  solemnly  swear  (or  affirm)  that  I  will 

support,  protect  and  defend  the  Constitution  and 
Government  of  the  United  States,  and  the  Constitution 
and  Government  of  the  State  of  Nevada,  against  all 
enemies,  whether  domestic  or  foreign,  and  that  I  will 
bear  true  faith,  allegiance  and  loyalty  to  the  same,  any 
ordinance,  resolution  or  law  of  any  State,  Convention, 
or  Legislature,  to  the  contrary,  notwithstanding  ;  and, 
further,  that  I  do  this  with  a  full  determination,  pledge 
and  purpose,  without  any  mental  reservation  or  evasion 
whatsoever." 

Mr.  KENNEDY.  I  will  accept  that  amend- 
ment. We  will  change  it,  however,  before  it 
reaches  its  final  passage,  I  think. 

The  question  was  taken  on  the  adoption  of 
Mr.  Kennedy's  amendment,  as  modified  by  Mr. 
Crawford,  and  it  was  agreed  to. 

Mr.  WARWICK.  I  think  it  is  necessary  to 
add  something  to  that.  I  think  we  should  add 
the  words  "  bo  help  me  God,"  in  order  to  make 
it  perfect.    I  move  to  add  those  words. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

The  question  was  ttken  on  the  adoption  of 
the  section  as  amended,  and,  upon  a  division, 
it  was  adopted — ayes,  19  ;  noes,  5. 

RESIDENCE  OF  VOTERS. 

Section  3  was  read,  as  follows : 

Sec.  3.  For  the  purpose  of  voting,  no  person  shall 
be  deemed  to  have  lost  a  residence  by  roason  of  his 
absence  while  employed  in  the  service  of  the  United 
States,  or  of  this  State,  nor  gained  a  residence  while  a 
student  in  any  seminary  of  learning. 

Mr.  FRIZELL.  I  move  to  amend,  by  striking 
out  the  words  "  nor  gained  a  residence  while  a 
student  in  any  seminary  of  learning.'7  I  think 
if  there  is  anything  which  should  qualify  a  man 
to  cast  an  intelligent  vote,  that  is  the  very 
thing  ;  a  man  who  is  in  attendance  upon  a  col- 
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lege  or  a  seminary  of  learning  ought  certainly 
to  be  qualified  to  cast  an  intelligent  vote. 

The  CHAIRMAN.  If  the  Committee  will 
allow  the  Chair,  in  order  to  save  time,  I  will 
suggest  that  the  effect  would  be  that  a  man 
would  lose  residence  by  being  absent  at  a  semi- 
nary of  learning  in  another  State.  As  it  is 
now,  after  an  absence  of  twelve  months,  he 
would  be  entitled  to  vote,  notwithstanding  such 
absence. 

Mr.HAWLEY.  The  words  "  or  lost "  do  not 
occur  in  this  part  of  the  section.  It  reads, 
"  nor  gained  a  residence." 

Mr.  CROSMAN.  I  apprehend  that  the  point 
to  be  avoided  is  this :  I  understand  if  there 
should  be  a  seminary  of  learning  here,  contain- 
ing, perhaps,  some  three  or  four  hundred 
students,  unless  there  were  a  provision  of 
this  kind,  those  students  might  control  all  the 
local  offices.  Such  things  will  be  likely  to 
occur  if  we  have  seminaries  of  learning,  as  we 
hope  we  shall  have,  under  this  Constitution. 
I  hope,  therefore,  that  the  section  will  remain. 
If  by  a  six  months7  residence  in  a  seminary  of 
learning,  students  could  gain  a  right  to  vote, 
they  might  combine  in  a  way  which  would  be 
prejudicial  to  the  interests  of  the  permanent 
population,  they  themselves  being  only  tran- 
sient residents. 

Mr.  FRIZELL.  The  argument  is,  that  in 
some  particular  locality,  three,  four,  or  five 
hundred  men,  who  should  be  students  in  a  sem- 
inary of  learning,  might  control  the  vote  of 
that  particular  locality  at  the  polls.  Now,  if 
that  argument  is  good,  what  do  you  say  in  re- 
gard to  the  army  ?  That  constitutes  a  perfect 
combination,  and  not  only  that,  but  they  have 
a  military  organization,  and  nevertheless  they 
are  allowed  to  vote.  I  think,  if  there  is  any 
class  of  men  in  the  world  who  should  be  allowed 
to  vote  away  from  the  places  of  their  actual 
residence,  it  is  that  class  of  men  who  may  be 
found  in  an  institution  of  learning. 

Mr.  LOCK  WOOD.  The  gentleman  refers  to 
the  soldiers'  vote ;  but  soldiers  are  only  allowed 
to  vote  for  offices  in  their  own  States  or  local- 
ities, and  not  for  offices  in  the  State  or  locality 
where,  at  the  time  of  voting,  they  happen  to  be 
stationed  or  on  service. 

Mr.  FRIZELL     I  am  aware  of  that,  sir. 

Mr.  CRAWFORD.  In  order  to  make  it  more 
distinct,  I  move  to  insert  after  the  word  "  have," 
in  the  first  part  of  the  section,  the  words 
"  gained  or,"  so  as  to  read,  "  for  the  purpose  of 
Toting,  no  person  shall  be  deemed  to  have 
gained  or  lost  a  residence,"  etc. 

Mr.  DbLONG.  I  would  suggest  to  the  gen- 
tleman whether  it  would  not  be  well  to  sub- 
stitute the  language  which  is  to  be  found  in 
Section  4,  Article  II,  of  the  California  Consti- 
tution, which,  I  think,  covers  the  idea  of  both 
gentlemen.    It  reads  as  follows : — 

"For  the  purpose  of  voting,  no  person  shall  be  deemed 
to  have  gained  or  lost  a  residence  by  reason  of  his 
presence  or  absence  while  employed  in  the  service  of 
ibe  United  States ;  nor  while  engaged  in  the  navigation 


of  the  waters  of  this  State  or  of  the  United  States,  or 
of  the  high  seas;  nor  while  a  student  of  any  seminary 
of  learning;  nor  while  kept  at  any  almshouse  or  other 
asylum  at  public  expense;  nor  while  confined  in  any 
public  prison." 

I  see  nothing  in  that  which  would  be  inap- 
plicable, except  it  may  be,  perhaps,  the  words, 
"while  engaged  in  the  navigation  of  the  waters 
of  this  State." 

Mr.  FRIZELL.  I  think  the  less  said  about 
that  the  better. 

Mr.  CRAWFORD.  I  will  accept  that  amend- 
ment. 

Mr.  DbLONG.  I  will  offer  the  section,  then, 
as  an  amendment,  with  the  navigable  waters 
of  this  State  stricken  out,  so  that  it  will  read : 

"For  the  purpose  of  voting,  no  person  shall  be  deemed 
to  have  gained  or  lost  a  residence  by  reason  of  his 
presence  or  absence  while  employed  in  the  service  of 
the  United  States;  nor  while  engaged  in  the  navigation 
of  the  waters  of  the  United  8tates,  or  of  the  high  seas; 
nor  while  a  student  of  any  seminary  of  learning;  nor 
while  kept  at  any  almshouse  or  other  asylum  at  pabtto 
expense;  nor  while  confined  in  any  public  prison.*" 

Mr.  LOCKWOOD.  I  move  to  strike  out  all 
relating  to  the  high  seas. 

Mr.  DeLONG.  Oh,  no  I  there  may  be  men 
in  the  naval  service  of  the  United  States  who 
go  from  this  State,  as  well  as  from  any  other. 

Mr.  BANKS.  Certainly,  men  may  be  in  the 
naval  service  of  the  United  States  from  Nevada, 
and  it  strikes  me  that  the  language  is  quite 
proper,  and  even  indispensable. 

The  amendment  offered  by  Mr.  Lockwood 
was  not  seconded. 

The  amendment  offered  by  Mr.  Frizell  was 
withdrawn. 

The  question  was  taken  on  Mr.  DeLong*g 
amendment,  and  it  was  agreed  to. 

The  section,  as  amended,  was  adopted. 

Section  4  was  read,  as  follows : — 

"  No  soldier  in  the  army  of  the  United  States  shall  he 
deemed  a  resident  of  this  State  in  consequence  of  be- 
ing  stationed  within  this  State." 

Mr.  LOCKWOOD.  It  seems  to  me  that  that 
is  entirely  covered  by  the  section  which  we 
have  just  adopted. 

Mr.  HAWLEY.  That  is  so,  Mr.  Chairma* ; 
if  I  remember  the  phraseology  of  the  section 
which  we  have  just  adopted,  it  provides  that  no 
person  shall  be  deemed  to  have  gained  or  lost 
a  residence  while  in  the  service  of  the  United 
States,  and  I  therefore  move  that  this  section 
be  stricken  out,  the  ground  being  already  com- 
pletely covered. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

THE  80LDDSR8'  TOTB. 

Section  5  was  read,  as  follows : — 

Sec.  5.  The  right  of  suffrage  shall  be  enjoyed  by  all 
persons  otherwise  entitled  to  the  same  who  may  be  ab- 
sent from  this  State  in  the  military  or  naval  service  of 
the  United  States ;  provided,  that  the  payment  of  a  poll- 
tax,  or  a  registration  of  such  a  voter,  shall  not  be  re- 
quired as  a  condition  to  the  right  of  voting.  Provision 
shall  be  made  by  law,  regulating  the  manner  of  voting, 
holding  elections,  and  making  returns  of  such  ~ 


Mr.  BROSNAN.  I  do  not  like  the  connection 
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oftbe  last  part  of  the  section  here.  Itsays:  "Pro- 
vision shall  be  made  by  law,  regulating  the  man- 
ner of  voting,  holding  election*,  and  making  re- 
tarns  of  such  elections."  There  is  not,  in  any 
other  part  of  the  article,  any  provision  made,  that 
I  can  find,  for  the  regulation  of  other  elections, 
sod  being  in  this  connection,  it  may  be  under- 
stood as  applying  only  to  elections  held  by  this 
class  of  voters*  I  have  prepared  a  section  here, 
a  new  section,  in  relation  to  general  elections, 
which  might  come  in  to  explain  this  Section  5. 
It  embodies  the  same  matter,  and  I  think 
nakes  it  more  harmonious.  The  section  I  pro- 
pose, reads  as  follows : — 

8bc  5.  AH  citizens  of  this  State  in  the  military  or 
mill  service  of  the  United  Stales,  if  otherwise  enti- 
tled to  flie  rights  of  suffrage,  may  vote  at  their  respec- 
tive posts  or  places  of  rendezvous,  for  the  election  of 
d  ftiriMstm  above  Che  grade  of  county  officers,  at 
sach  time  and  in  such  manner  as  may  be  provided  by 
kw;  and  the  Legislature  shall  enact  laws  to  give  effect 
to  this  provision;  provided,  that  the  payment  of  a  poll- 
ta,  or  registration,  shall  not  be  required  as  a  condi- 
tion to  toe  right  of  Toting. 

I  will  oiler  that  as  a  substitute  for  this  sec- 
tion, and  will  state  that  I  intend  to  add  another 
mtion,  in  these  words : — 

Bsc  — .  Laws  may  be  passed  excluding  from 
votfBg  sD  persons  who  have  been  or  may  be  convicted 
of  bribery,  larceny,  or  any  other  infamous  crime;  and 
iD  persons  who  have  been  or  may  be  Interested  in  any 
or  bet  depending  upon  the  result  of  any  eleo 


Mr.  EARL.  I  move  to  strike  out  from  this 
proposed  substitute  for  Section  5,  all  that  por- 
tion which  refers  to  a  poll-tax  and  to  registra- 
tion, as  a  qualification  for  voting.  It  savors  too 
aack,  I  imagine,  of  property  qualification. 

Mr  WARWICK.  I  think  there  is  nothing  of 
Chat  kind  in  it 

Mr.  EaRL.  I  would  inquire  if  the  amend- 
ment does  not  anticipate  a  registry  law? 

Mr.  BROSNAN.  It  is  in  anticipation  of  a 
registry  law,  of  course.  I  thought  I  would 
provide  against  any  such  incumbrance  upon 
the  right  of  the  soldier  who  Is  shouldering  his 
Basket  in  defense  of  his  country.  That  is  what 
ay  amendment  does. 

Mr.  EARL.    I  have  no  objection,  then,  to  the 

tnendment. 

Mr.  BANES.  I  do  not  know  that  I  have  a 
fall  understanding  of  the  purport  of  the  amend- 
ment, but  if  I  am  wrong.  I  trust  the  gentleman 
will  correct  me.  I  think  the  difference  between 
Section  5,  as  it  stands,  and  the  gentleman's 
tnendment,  is  this:  that  the  section  allows 
bk  soldier  to  vote  for  all  officers,  and  the 
ssMadment,  as  the  gentleman  proposes  it,  pro- 
vides that  they  shall  only  have  the  right  to 
vote  for  all  officers  above  the  grade  of  county 
oficers.    Is  that  the  case  ? 

Mr.  BROSNAN.    Tea,  sir. 

Mr.  BANKS.  Now,  Mr.  Chairman,  we  all 
■Bderstand  very  well,  that  in  many  counties  in 
■ay  State,  the  election  of  county  officers,  par- 
tttuarly  in  large  cities,  is  regarded  as  perhaps 
«*  most  important  matter  to  be  decided  at  the 
cketion.   For  instance,  in  the  State  of  Califor- 


nia, the  election  of  county  officers  in  San  Fran* 
Cisco  Is  not  considered  second  in  importance  to 
the  election  of  any  other  officers  in  that  State. 
It  is  a  question  upon  which  the  people  feel 
deeply ;  it  is  one  with  which  their  minds  are  all 
engrossed  at  the  time  the  election  comes  on. 
It  is  a  question  upon  which  the  soldiers  of  that 
State,  perhaps,  take  a  deeper  interest  than  thev 
do  in  the  election  of  Governor.  So  in  this 
State,  if  It  becomes  a  State,  the  fact  may  be  the 
same.  I  do  hope  that  a  privilege  so  important 
as  voting  for  officers  of  the  county  govern- 
ments will  not  be  denied  to  the  soldiers.  I  see 
no  necessity  for  such  discrimination.  If  the 
soldier  is  capable  of  judging  of  the  competency 
of  candidates  for  State  officers — many  of  whom 
would  be  men  whom  he  would  never  see — he 
certainly  wonld  be  competent  to  judge  in  rela- 
tion to  county  officers  in  his  own  county,  where 
he  is  more  likely  to  know  the  men,  their  ante- 
cedents and  qualifications.  If  any  good  reason 
can  be  shown  against  the  soldiers'  right  to  vote 
for  the  minor  officers,  I  would  like  to  hear  it, 
and  hope  it  will  be  shown. 

Mr.  BROSNAN.  I  will  merely  say  that  I 
offered  the  amendment  in  this  way,  not  from 
any  desire  to  exclude  the  soldiers  from  voting 
for  these  minor  offices,  but  becanse  it  is  a  cum* 
bersome  piece  of  business  to  obtain  the  sol- 
diers' vote  for  every  county,  stationed,  or 
serving,  as  they  may  be,  at  remote  and  scat- 
tered points.  It  was  merely  to  rave  the  expense 
and  trouble  of  getting  the  returns. 

The  CHAIRMAN.  The  Enabling  Act  con- 
tains,! think,  certain  provisions  which  this  sec- 
tion does  not  meet.  The  word  "rendezvous" 
is  used  where  the  soldier  is  in  the  Territory, 
and  "  place  of  service  "  is  employed  when  he  is 
absent  from  the  Territory. 

Mr.  BROSNAN.  I  will  modify  it,  then,  so  as 

to  read  according  to  the  Enabling  Act  —  that 

they  may  vote  at  their  respective  rendezvous, 

if  within  the  State  ;  and  if  without  the  State, 

at  their  respective  places  of  service— so  that  it 

will  read: — 

"All  citizens  of  this  State  In  the  military  or  naval 
service  of  the  United  States,  if  otherwise  entitled  to 
the  right  of  suffrage,  may  vote  at  their  respective  posts 
and  rendezvous,  if  within  the  State,  and  if  without  the 
State,  at  their  places  of  service,  for  the  election,"  etc. 

Mr.  EARL.  I  will  offer  an  amendment,  to 
strike  out  the  words,  "above  the  grade  of 
county  officers,"  so  as  to  provide  that  they 
shall  vote  for  all  officers. 

Mr.  NOURSE.  Then  I  do  not  see  how  we 
gain  anything  by  it,  over  Section  5,  as  it  now 
stands.  If  there  is  anything  to  be  gained,  I 
should  be  glad  to  have  it,  but  if  not,  my  feel- 
ing is  in  favor  of  retaining  the  old  Constitu- 
tion. I  do  not  see  but  what  the  section  in 
the  old  Constitution  covers  the  ground  as  well 
as  this. 

Mr.  BROSNAN.  My  object  in  moving  that 
section,  was  mainly  to  avoid  the  trouble  and 
expense  of  collecting  these  scattered  returns  of 
the  elections  of  county  ^officers.    It  may  take 
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two  or  throe  months  to  get  the  returns.  Bat 
inasmuch  as  that  does  not  appear  to  meet  with 
the  favor  of  the  Convention,  I  think  the  old 
section  covers  the  case  as  well,  and  I  withdraw 
the  amendment. 

The  CHAIRMAN.  No  objection  being  made, 
the  amendment  is  withdrawn. 

Mr.  BROSNAN.  I  propose  now  to  add  to 
the  section  the  following  words:  «* wherein 
other  provisions  are  not  contained  in  this  Con- 
stitution." 

[Mr.  Fitch  in  the  Chair.] 

Mr.  JOHNSON.  I  think  this  is  a  very  ma- 
terial and  necessary  provision,  and  I  will  say, 
it  was  offered  at  my  instance.  The  concluding 
Bentence  will  then  read :  — 

Provision  shall  be  made  by  law,  regulating  the  man- 
ner of  voting,  holding  elections,  and  making  returns  of 
such  elections,  wherein  other  provisions  are  not  con- 
tained in  this  Constitution. 

Now,  this  Constitution  has  elsewhere  provid- 
ed no  method  for  holding  elections,  and  making 
returns  of  such  elections,  and,  without  the  lan- 
guage contained  in  that  amendment,  it  occurs 
to  me,  that  no  election  could  be  held  under  the 
provisions  of  this  Constitution,  until  after  the 
Legislature  shall  have  convened,  and  enacted 
laws  in  pursuance  of  this  Section  5.  I  con- 
ceive that  it  is  absolutely  necessary,  therefore, 
that  the  amendment,  or  words  of  like  import, 
be  inserted,  so  as  to  give  full  force  and  vitality 
to  the  provisions  contained  in  other  portions  of 
the  instrument.  I  hope  that  the  amendment 
will  be  adopted. 

Mr.  NOURSE.  It  does  not  strike  me  that  it 
is  necessary.  I  take  it  that  the  principle  is 
established  that  any  constitutional  provision 
overrides  a  statutory  provision,  and  where  laws 
are  passed  by  the  Legislature,  they  must  relate 
only  to  matters  not  provided  for  in  the  Consti- 
tution. Where  there  is  a  constitutional  provi- 
sion for  an  election,  therefore,  no  provision 
made  by  law  can  do  away  with  that  constitu- 
tional enactment 

Mr.  JOHNSON.  That  may  be  all  true.  That 
may  be  the  result  of  judicial  decisions  and  in- 
terpretations of  the  Constitution,  but,  by  the 
adoption  of  the  language  proposed  in  this 
amendment,  we  leave  the  question  beyond  all 
doubt  and  uncertainty.  We  thus  give  a  judi- 
cial exposition  ourselves,  without  leaving  it  for 
the  courts  to  pass  upon  hereafter. 

The  question  was  taken  upon  the  adoption  of 
the  amendment,  and  it  was  adopted. 

No  further  amendments  being  proposed,  the 
section  was  adopted. 

Mr.  BANKS.  I  move  that  the  Committee 
riBe,  report  progress,  and  ask  leave  to  sit  again 
at  a  quarter  past  seven  o'clock,  this  evening. 

Mr.  DeLONG.  I  object  to  that  motion ;  the 
Committee  cannot^ask  leave  to  sit  at  a  certain 
time.  They  can  only  ask  leave  to  sit  again, 
and  the  Convention  directs  the  time  of  that 
sitting. 

Mr.  BANKS.  I  have  no  objection  to  modify- 
ing my  motion,  as  it  involves  a  question  of 


parliamentary  law.  I  will  move  that  the  Com- 
mittee rise,  report  progress,  and  ask  leave  to 
sit  again,  and  then  the  Convention  can  deter- 
mine the  parliamentary  question. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

IN  CONVENTION. 

The  PRESIDENT  having  resumed  the  Chair, 

The  CHAIRMAN  reported  that  the  Commit- 
tee had  had  under  consideration  Article  II,  en- 
titled "Right  of  Suffrage,'7  had  made  some 
progress  therein,  and  had  instructed  him  to  ask 
leave  to  sit  again. 

Tbe  report  was  received,  and  leave  granted 
accordingly. 

Mr.  DeLONG.  I  move  that  the  Convention 
do  now  adjourn. 

Mr.  FITCH.  I  hope  the  gentleman  will 
withdraw  that  I  have  a  very  necessary  and 
important  motion,  and  I  am  sure  the  gentle- 
man will  withdraw  his  motion,  if  he  under- 
stands the  object  of  mine. 

Mr.  DeLONG.  I  do  not  withdraw  it,  for  any 
such  purpose. 

Mr.  BANKS.  I  rise  to  make  a  motion, 
which  is  in  accordance  with  parliamentary  law ; 
I  move  that  when  this  Convention  adjourn,  it 
adjourn  to  meet  this  evening  at  seven  o'clock. 
I  believe  that  that  motion  has  to  be  put  first. 

Mr.  DeLONG.  I  rise  to  a  point  of  order 
upon  that  motion. 

Mr.  FITCH.  I  rise  to  a  point  of  order,  that 
no  point  of  order  is  in  order  when  there  is  a 
motion  to  adjourn.    [Laughter.] 

The  PRESIDENT.  The  Chair  will  hear  the 
gentleman's  point  of  order. 

Mr.  DeLONG  stated  that  his  point  of  order 
was,  that  the  motion  of  Mr.  Banks  was  an 
amendment  to  a  standing  rule,  and  that  the 
question  must  first  be  taken  on  the  motion  to 
adjourn. 

After  some  discussion,  the  point  of  order 
having  been  overruled. 

On  motion  of  Mr.  BANKS,  at  five  o'clock, 
the  Convention  adjourned  until  seven  o'clock 
in  the  evening. 

EVENING  SESSION. 

The  Convention  met  at  seven  o'clock,  P.  M., 
and  was  called  to  order  by  the  President 

MEMBER  QUALIFIED. 

J.  G.  McCLINTON,  Delegate  from  Esmeralda 
County,  took  his  seat  as  a  member  of  tbe  Con- 
vention, having  first  taken  the  oath  of  office 
before  Judge  Wright,  and  subscribed  the  same. 

RIGHT  OF  SUFFRAGE. 

Mr.  WARWICK.  I  move  that  the  Conven- 
tion resolve  itself  into  Committee  of  the  Whole, 
for  the  further  consideration  of  Article  II  of 
the  Constitution,  entitled  "  Right  of  Suffrage," 

The  question  was  taken,  and  the  motion 
was  agreed  to* 
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COMMITTEE  OF  THE  WHOLE. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  (Mr.  Warwick  in 
the  chair.)  and  resumed  consideration  of  Article 
II.  entitled  Right  of  Suffrage. 

The  CHAIRMAN.  Section  5  having  been 
disposed  of  at  the  previous  sitting  of  the  Com- 
mittee, the  Secretary  will  read  the  next  section. 

Section  6  was  read,  as  follows  : — 

Skt.  6.  Daring  the  day  on  which  any  general  election 
■hall  be  held  in  this  State,  no  qualified  elector  shall  be 
arrested  by  virtue  of  any  civil  process. 

No  amendment  being  offered,  the  section  was 
adopted. 
Section  7  was  read,  as  follows : — 

8sc.  7.  AH  elections  by  the  people  shall  be  by  ballot, 
and  all  elections  by  the  Legislature,  or  by  either  branch 
thereof,  shall  be  viva  voce. 

•    No  amendment  being  offered,  the  section  was 
adopted. 

REGISTRY  LAW. 

Section  8  was  read,  as  follows : — 

8k.  8.  Provision  shall  be  made  by  law  for  the  regis- 
tration of  the  names  of  the  electors  within  the  coun- 
ties of  which  they  may  be  residents,  and  for  the  ascer- 
tainment, by  proper  proofs,  of  the  persons  who  Hh&ll 
be  entitled  to  the  right  of  suffrage  as  hereby  established. 

Mr.  BROSNAN.  I  am  not  quite  satisfied, 
Mr.  Chairman,  with  the  provisions  in  this  Con- 
stitution, or  its  instructions  to  the  Legislature, 
in  regard  to  regulating  the  mode  of  holding 
elections.  This  section,  to  my  mind,  is  not 
sufficiently  full  on  the  subject,  and  the  only 
other  section  we  have  touching  it  is  Section  5, 
which  may  be  considered  as  merely  providing 
for  the  voting  of  the  soldiers.  I  would  there- 
fore move,  as  an  amendment  to  this  section, 
the  following : — 

Sec.  8.  Provision  shall  be  made  by  law  for  the  regis- 
tration of  the  names  of  the  electors  within  the  counties 
of  which  they  may  be  residents,  and  for  the  ascertain- 
ment, by  proper  proofs,  of  the  persons  who  shall  be 
entitled  to  the  right  of  suffrage  as  hereby  established; 
to  preserve  the  purity  of  elections;  and  to  regulate 
the  msnner  of  holding  and  mating  returns  of  the  same. 

Mr.  JOHNSON.  I  will  make  a  suggestion, 
whether  we  cannot  obviate  that  difficulty  by 
striking  oat  the  word  "  such,"  which  is  next  to 
the  last  word  in  Section  5,  as  printed,  and  in- 
serting the  word  "  all"  in  lieu  of  it,  so  that  that 
provision  would  read  :— 

14  Provision  shall  be  made  by  law  regulating  the  man- 
■ar  of  voting,  holding  elections,  and  making  returns 
of  all  elections,  except  as  herein  otherwise  provided 
by  this  Constitution. " 

Mr.  BROSNAN.  My  objpet  is  that  there 
shall  be  no  mistake  about  the  action  of  the 
Convention  on  the  subject. 

Mr.  JOHNSON.  I  would  inquire  whether 
that  would  not  obviate  the  difficulty  and  save 
the  necessity  of  adding  a  considerable  num- 
ber of  words  at  the  end  of  this  section. 

Mr.  BROSNAN.  I  am  afraid  it  would  not 
meet  the  difficulty  altogether.  I  would  state 
that  this  clause,  "to  preserve  the  purity  of 
elections,"  would  necessarily  imply  the  power 
to  impose  penalties  on  persons  guilty  of  infrac- 


tions of  the  law,  and  I  deem  it  proper  to  inter- 
polate that  language  here,  with  that  view.  Al- 
though the  Legislature  would  undoubtedly  have 
a  right  to  impose  penalties  for  infractions  of  the 
law,  still  I  prefer  to  see  it  written  plainly  in  the 
Constitution,  so  as  to  have  no  question  about 
that  right. 

The  question  was  taken  on  Mr.  Brosnan's 
amendment,  and  it  was  agreed  to. 

Mr.  HAWLEY.  I  move  to  add,  after  the 
word  "  established,"  in  Section  8,  the  words, 
"  and  the  Legislature  shall  prescribe  the  proof 
required  to  be  made  in  Buch  cases."  As  I  have 
previously  remarked,  I  consider  Section  2  as 
partaking  more  of  the  character  of  a  legisla- 
tive enactment  than  properly  belongs  to  a  con- 
stitution ;  but,  in  this  case,  lest  there  should 
be  some  misapprehension — lest  there  should  be 
no  enactment  to  which  reference  could  be  made 
in  the  case  of  disputed  and  contested  elections, 
in  order  to  prevent  the  trouble  which  might 
arise,  I  propose  to  incorporate  that  language, 
that  the  duty  of  the  Legislature  shall  be  so  de- 
fined that  they  will  not  neglect  to  make  the 
required  enactments  prescribing  the  proper 
proofs  of  the  qualifications  of  an  elector.  It 
may  be  regarded  as  surplusage,  but  I  submit  it 
to  the  judgment  of  the  Convention. 

Mr.  DUNNE.  I  do  not  think  the  amendment 
is  necessary  at  all,  because  the  greater  includes 
the  less,  m  the  last  amendment  adopted,  we 
give  the  Legislature  the  power  to  make  laws  to 
preserve  the  purity  of  elections,  and  I  think 
all  that  this  amendment  proposes  is  embodied 
in  that. 

Mr.  HAWLEY.  I  am  inclined  to  think  so 
myself,  on  reflection,  and  I  will  withdraw  the 
amendment. 

No  further  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted! 

POLL-TAX. 

Section  9  was  read,  as  follows : — 

Sec.  9.  The  Legislature  shall  provide  by  law  for  the 
payment  of  an  annual  poll-tax  of  not  less  than  two,  nor 
exceeding  four  dollars,  from  each  male  person  resident 
in  the  State  of  the  age  of  twenty-one  years  or  upwards, 
one  half  to  be  applied  for  State,  and  one  half  for  county 
purposes;  and  the  Legislature  may  make  such  payment 
a  condition  to  the  right  of  voting. 

Mr.  EARL.  I  move  to  strike  out  this  section. 
As  1  remarked  previously  to-day,  it  savors  too 
much  of  a  property  qualification.  Sir,  I  have 
seen  the  time  in  California,  at  an  early  day, 
when  to  compel  me  to  pay  that  four  dollars 
would  have  taken  away  my  pork  and  beans. 
We  may  all  possibly  see  such  a  time  again. 
We  have  even  now  a  pecuniary  crisis  upon  us, 
and  do  not  know  where  it  will  end.  I  certainly 
think  that  section  should  be  stricken  out,  for 
it  may  preclude  many  good  citizens  from  the 
exercise  of  the  elective  franchise. 

Mr.  HAWLEY.  Before  making  the  motion 
which  I  propose  to  make  to  amend  the  gentle- 
man's amendment,  I  desire  to  say  that  it  seems 
to  me  he  is  unnecessarily  alarmed.  This  poll- 
tax  is  left  discretionary  with  the  Legislature. 
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The  section  says  they  "  may  "  levy  ft,  it  does 
does  oot  say  they  "  shall "  do  so,  and  I  am  very 
much  inclined  to  think  it  would  be  difficult  to 
get  together  a  legislative  body  in  this  State 
which  would  do  so. 

Mr.  EARL.  If  the  gentleman  will  allow  me, 
I  will  ask  him  this  question :  Is  "  shall "  dis- 
cretionary? 

Mr.  HAWLEY.  The  word  is  "  may ;"  it  is 
in  the  subjunctive  mood. 

Mr.  DeLONG.  But  "  shall "  and  "  may  "  are 
synonymous  terms  in  law. 

Mr.  HAWLEY.  Very  well.  I  move  to 
air  end  the  gentleman's  amendment,  by  strik- 
ing out  of  the  section  all  after  the  word  "  pur- 
poses ;"  that  is,  to  strike  out  "  and  the  Legisla- 
ture may  make  such  payment  a  condition  to 
the  right  of  voting." 

Mr.  EARL.  I  consider  that  this  section  is 
merely  legislating.  We  have  here  provided  that 
the  Legislature  may  raise  funds,  and  that  those 
funds  shall  be  devoted  to  certain  purposes :  and 
I  think  we  are  interfering  too  much  with  the 
province  of  the  Legislature. 

Mr.  DeLONG.  This  provision  is  under  the 
head  of  Right  of  Suffrage.    Now,  if  you  strike 

0  t  this  concluding  sentence  there  is  not  asingle 
thing  left  in  the  section  which  relates  to  the  right 
of  suffrage.  It  merely  provides  what  the  Legis- 
lature may  do  ;  that  it  may  levy  a  certain  tax 
upon  certain  persons,  and  that  one'-half  shall 
be  applied  for  State  and  one-half  for  county 
purposes.  There  is  nothing  in  that  which  af- 
fects the  right  of  suffrage  at  all,  and  therefore 
there  is  nothing  which  gives  it  a  place  under 
the  head  of  the  Right  of  Suffrage.  If  that 
sentence  is  stricken  out,  I  snail  go  for  striking 
out  the  whole  section. 

Mr.  HAWLEY..  It  is  well  known  that  in  al- 
most every  State'  all  men  are  liable  to  pay  a 
poll  tax,  and  certain  means  are  prescribed  by 
legislative  enactments  for  the  collection  of 
such  tax.  I  think,  by  defining  the  purpose  to 
which  such  tax  is  to  be  applied,  and  author- 
izing and  requiring  the  Legislature  to  levy  it, 
we  do  nothing  more  than  we  ought  to  do. 

Mr.  DeLONG.  Then  put  the  provision  in 
another  place. 

Mr.  JOHNSON.  I  am  opposed  to  both 
amendments.  In  the  first  place,  as  to  the  legal 
proposition,  though  I  may  encounter  difficulty, 
perhaps,  by  calling  out  the  gentleman  from 
Storey,  [Mr.  DeLong,]  to  explain  his  interpre- 
tation, yet  I  must  say  that  where,  in  the  same 
section,  the  word  "  may  "  is  used  in  one  place, 
and  "shall"  in  another,  it  is  apparent  that 
they  are  used  in  contradistinction  to  each 
other  ;  that  is,  "  may  "  is  used  with  a  differ- 
ent meaning  from  that  which  attaches  to  the 
word  "  shall,"  and  you  cannot,  by  any  reason- 
able construction,  determine  in  such  a  case  that, 
when  you  say  "  may  "  you  mean  to  say  "  shall." 

Mr.  DkLONG.  I  made  that  remark  in  reply 
to  the  gentleman  from  Douglas  [Mr.  Hawleyj. 

1  will  say  this,  that  in  all  public  acts  where 
a  public  body  Is  directed  to  do  a  thing  by  the 


word  "  may,"  it  is  held  that  it  means  "  shall." 
But  where  the  language  applies  to  individuals 
and  not  to  a  public  body,  *'  may  "  means  "  may.7' 
We  had  that  question  argued  the  other  day,  be- 
fore Judge  North. 

Mr.  JOHNSON.  Will  the  gentleman  allow 
me  to  interrupt  him  ?  Does  not  he  mean  that, 
when  applied  to  public  bodies,  the  word  "  may  " 
means  •*  may,"  and  when  applied  to  private  indi- 
viduals it  means  "  shall  ?  " 

Mr.  DbLONG.  No,  sir ;  there  was  a  ca*e  ar- 
gued a  few  years  ago  in  which  a  large  number 
of  leading  members  of  the  bar  participated, 
and  the  whole  argument  was  upon  the  con- 
struction to  be  given  to  the  words  "  may  "  and 
"shall"  in  the  statutes,  where  a  municipal 
corporation  was  directed.  And  it  was  con- 
ceded, after  a  very  full  argument,  that  tbe 
word  "  may  "  meant "  shall "  in  a  law  or  ordi- 
nance which  directed  a  body  corporate  to  do 
a  certain  thing.  But  when  the  right  of  private 
parties  was  involved,  it  was  differently  con- 
strued by  the  court 

Mr.  JOHNSON.  It  matters  not  what  con- 
struction may  have  been  given  }  if  it  is  what 
we  mean  by  that  section  it  will  be  so  held. 
In  this  case  both  words  are  used  in  the  same 
section.  In  tbe  one  case  it  is  imperative,  and 
the  word  "shall"  is  used,  and  in  tbe  other, 
the  word  used  differing  from  that  which  pre- 
ceded it,  evidently  conveys  a  different  mean- 
ing. In  the  first  part  of  the  section  we  say 
that  "  the  Legislature  thall  provide  by  law 
for  the  payment  of  an  annual  poll-tax," 
etc.,  and  then  following  that,  we  say,  "and 
the  Legislature  may  make  such  payment  a 
condition  to  tbe  right  of  voting."  I  under- 
stand the  proposition  of  the  gentleman  from 
Storey  is,  that  tbe  use  of  thia  word  "may" 
renders  it  imperative  upon  the  Legislature  to 
make  the  payment  of  the  poll-tax  a  condition 
precedent  to  tbe  right  to  vote.    Am  I  correct! 

Mr.  DeLUNG.  I  do  not  make  it  my  argu- 
ment at  all,  but  the  same  language  was  used  in 
the  act  relative  to  the  consolidation  of  actions, 
and  that  is  where  the  argument  sprung  up  to 
which  I  have  referred.  The  act  said  in  one  sec- 
tion, that  in  certain  cases  the  courts  "  shall  " 
consolidate,  and  in  another  place,  in  other  cases 
it  said,  the  court  "  may  "  do  it.  The  counsel 
on  the  opposite  side  were  contending  for  this 
very  interpretation  of  the  act — that  though  the 
two  words  were  used  in  the  same  statute,  as 
here  they  are  used  in  the  same  section,  they 
meant  the  same  thing,  and  must  be  so  construed. 
And  that  opinion  was  concurred  In  by  the  jndge 
with  the  concurrence  of  eminent  counsel  after 
that  argument — that  in  an  act  directing  a  thing 
to  be  done  by  a  public  body,  "may"  meant 
"shall." 

Mr.  JOHNSON.  I  do  not  think  that  is  a  fair 
illustration.  There  it  Is  confessedly  acknow- 
ledged that  "shall"  was  used  in  reference  to 
a  portion  of  the  practice  act,  and,  of  course, 
there  was  no  escaping  the  binding  force  of  that 
word.    In  the  ether  case,  where  "may"  was 
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employed,  it  was  dependent  upon  that  which 
preceded  it,  so  that  it  could  not  avoid  the 
operation  of  the  stronger  or  more  manda- 
tory word  which  preceded,  to  wit,  the  word 
**  shall."  Therefore,  I  say,  it  is  not  a  fair  illus- 
tration of  the  proposition  as  contained  in  this 
section.  Now,  sir,  this  section  applies  to  two 
subjects,  and  that  is  an  additional  argument 
to  that  which  the  gentleman  has  suggest- 
ed. If  you  strike  out  the  latter  part  of  the 
section,  then  there  Is  nothing  left  pertaining  to 
the  right  of  suffrage  :  therefore  there  are  here 
two  propositions,  neither  of  which  is  depend- 
ent upon  the  other.  One  is  mandatory,  and 
the  other  discretionary. 

Now,  sir,  I  do  not  like  to  invoke  the  action 
had  by  the  former  Convention,  because  that  is 
a  delicate  matter,  so  far  as  I  am  concerned,  and 
so  far  as  many  other  members  of  this  Conven- 
tion are  concerned ;  but  there  are  some  mem- 
bers of  this  Convention  who  participated  in 
the  deliberations  of  the  former  Convention, 
sad  in  the  discussion  of  this  subject,  and 
every  one  of  them  wUl  remember  full  well 
the  report  which  emanated  from  the  committee 
of  which  I  had  the  honor  to  be  chairman,  and 
the  discussion  which  ensued  upon  it.  They  will 
remember  the  change  which  was  made,  and  the 
reasons  which  suggested  that  change,  in  the 
language  of  this  section.  I  am  free  to  say 
that  I  did  then  infinitely  prefer  that  the  word 
"stall"  should  be  used  where  "may"  occurs. 
I  was  in  favor  of  adopting  words  conceded 
to  be  of  a  compulsory  nature,  and  we  re- 
sorted it  from  the  committee  in  that  condition, 
but  it  was  afterwards  changed.  My  friend  on 
my  left,  (Mr.  Brosnan,)  made  an  eloquent  and 
timely  appeal  to  that  Convention,  which,  at  a 
later  stage  of  the  proceedings,  had  a  controll- 
ing effect,  for,  with  almost  unanimous  voice,  the 
Convention  consented  to  substitute  the  word 
"may"  for  the  word  "shall,"  thus  leaving  it, 
according  to  the  understanding  of  that  Con- 
vention, discretionary  with  the  Legislature  to 
impose  a  poll-tax  as  a  condition  precedent 
to  the  right  of  voting,  or  not,  as  they  in  their 
best  judgement  saw  fit.  That  is  my  recollec- 
tion, and  I  will  ask  the  gentleman  from  Storey. 
(Mr.  Brosnan,)  if  I  am  not  right  Such  is,  at 
til  events,  my  recollection  of  the  proceedings 
is  that  Convention,  and  I  know  that  members 
st  that  time  entertained  the  opinion  that  there 
was  a  marked  distinction  between  those  two 
words. 

8o  much  for  the  one  branch  of  the  proposition ; 
sow  for  the  other.  In  the  first  place,  if  we 
establish  here  a  State  Government,  I  say  now, 
snd  I  may  have  occasion  to  repeat  it  hereafter 
when  we  come  to  consider  a  more  important 
feature  of  this  instrument,  that  I  want  ti  to 
be  a  self-sustaining  Government  I  want  all 
within  our  borders  to  contribute  their  just  pro- 
portion towards  the  support  of  that  Govern- 
nent  Whether  they  have  little  or  much  prop- 
erty, their  interest  in  the  well-being  and  pros- 
perous condition  of  the  State  is  the  same,  and 
H 


the  man  who  has  not  a  great  deal  of  this  world's 
goods  should  yet  be  compelled  to  pay  his  quota 
in  that  small  degree  which  he  has.  And  such  is 
the  object  and  intent  of  this  section.  It  is  not 
property  alone,  but  the  man  himself  who  is  also 
protected,  in  all  his  various  relations  and  inter- 
ests, by  the  Government;  and  it  is  provided  in 
this  section  that  all  male  citizens  of  the  age  of 
twenty-one  years  or  over,  be  they  white  or 
black,  yellow  or  copper-colored,  shall  pay 
an  annual  poll-tax  in  addition  to  any  tax  that 
may  be  assessed  upon  their  property,  for  the 
protection  which  the  Government  affords  to 
their  persons.  I  want  this  clause  extended 
so  as  to  reach  every  class  of  individuals.  You 
know,  Mr.  Chairman,  and  every  gentleman  on 
the  floor  recognizes  the  fact,  that  there  are 
many  persons  who  are  the  owners  of  property 
which  is  never  reached  by  the  tax-gatherer, 
although  they  are  abundantly  able  to  pay; 
and  I  propose,  as  one  individual  member  of  tLi* 
Convention,  that  there  shall  be  incorporated  in 
our  Constitution  such  provisions  as  are  best 
calculated  to  reach  that  class  of  persons. 

As  to  the  matter  of  the  right  of  voting,  I  am 
willing  to  accede,  as  I  did  on  that  occasion,  in 
the  former  Convention,  to  the  opinions  of  thi 
majority,  and  not  make  the  obligation  imper- 
ative upon  the  Legislature  to  incorporate  into 
the  statutes  a  provision  that  the  right  of  voting 
shall  be  conditional  upon  the  payment  of  the 
poll-tax.  I  am  willing  to  leave  that  to  the  dis- 
cretion of  the  Legislature.  If  the  times  be 
hard,  and  men  find  it  difficult  to  raise  the 
small  amount  of  a  poll-tax,  then  the  members  of 
the  Legislature,  coming  fresh  from  the  people, 
may  not  deem  it  wise  to  incorporate  into  the 
statutes  a  provision  of  that  kind  ;  but  the  next 
ensuing  session  the  case  may  be  different,  and 
they  may  deem  it  the  part  of  wisdom  to  take 
that  action.  I  propose,  therefore,  to  leave  it  to 
the  representatives  of  the  people  in  the  Legis- 
lature, although,  as  I  said  before,  I  would  per- 
sonally prefer  to  make  it  compulsory  upon  every 
voter  to  pay  this  poll-tax.  Now,  1  do  hope  that 
no  part  of  this  section  will  be  stricken  out — nei- 
ther the  one  making  it  compulsory  upon  the  Leg- 
islature to  levy  a  poll-tax,  one-half  of  the  pro- 
ceeds of  which  are  to  go  to  the  State,  and  the 
other  half  to  the  county  ;  nor  the  other  pro- 
position which  authorizes  the  Legislature  in 
their  discretion  to  make  such  payment  a  con- 
dition to  the  right  of  voting.  I  am  in  favor  of 
allowing  the  Legislature  to  put  in  operation 
such  a  law  whenever  they  may  deem  it  expe- 
dient 

Mr.  BANKS.  To  avoid  the  difficulty  sug- 
gested in  regard  to  construction,  I  will  offer 
an  amendment. 

Mr.  CHAIRMAN.  The  Chair  will  call  the 
gentleman's  attention  to  the  fact  that  there  is 
already  an  amendment  pending. 

Mr.  HAWLEY.  I  am  fully  satisfied  as  to 
the  proper  construction  to  be  put  upon  this 
language  which  I  propose  to  strike  out,  and 
being  fully  of  the  opinion,  as  expressed  by  the 
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gentleman  from  Ormsby,  (Mr.  Johnson,)  that 
the  poll-tax  should  be  collected,  and  that  the 
panalty,  if  any,  should  be  left  discretionary 
with  the  Legislature,  I  now  withdraw  my 
amendment,  in  order  to  leave  the  section  as  it 
now  stands. 

Mr.  BANKS.  Then  I  suppose  my  amendment 
will  be  in  order.  I  offer  it  to  obviate  the  diffi- 
culty in  regard  to  the  construction.  I  move  to 
add,  after  the  word  •*  may,"  the  words,  "  in  its 
discretion." 

Every  lawyer  knows  how  easy  it  is  to  cite 
authorities,  and  to  make  arguments  upon  the 
construction  of  the  words  "may  "  and  "shall.'" 
I  have  often,  though  I  am  not  a  lawyer  myself, 
participated  in  such  discussions,  and  I  have 
found  that  it  was  just  as  easy  to  advocate  one 
aide  as  the  other.  [Laughter.]  And  I  often 
had  occasion  in  the  Legislature  of  California 
to  advocate  the  insertion  of  these  same  words, 
u  in  its  discretion,"  in  order  to  avoid  that  very 
difficulty  of  construction.  I  so  fully  and  ex- 
actly agree  with  the  gentleman  from  Ormsby, 
(Mr.  Johnson),  as  to  the  necessity  of  requiring 
every  man  to  aid  in  the  support  of  the  Govern- 
ment, and  especially  at  this  particular  time, 
when  we  are  just  entering  upon  our  career  as  a 
State,  that  I  will  not  add  anything  to  his  re- 
marks upon  that  subject. 

Mr.  EARL.  If  we  are  going  to  say  that  the 
Legislature  may,  in  their  discretion,  do  this, 
why  not  leave  the  section  out  altogether  and 
let  them  use  their  discretion?  Why  should  we 
dictate  to  them  in  this  matter  at  all?  Ha« 
it  come  to  this,  that  we  must  have  a  prop- 
erty qualification  ?  Why,  sir,  I  could  find  you 
two  hundred  men  now  in  our  city  of  Virginia 
who  would  be  unable  to-day  to  pay  that  four 
dollars.  I  say  it  savors  of  property  qualifica- 
tion, and  I  hope  to  God  this  Convention  will 
not  tolerate  the  idea.  Are  we  to  be  disfran- 
chised merely  because  we  are  not  able  to  raise 
four  dollars  ?  Is  this  a  republican  government, 
or  is  it  not  ?  Are  we  to  disfranchise  not  only 
the  young,  but  the  old,  because  they  do  not 
possess  wealth?  Is  that  the  proposition?  I 
hope  the  Convention  will  strike  out  the  sec- 
tion. My  frien  1  from  Washoe,  (Mr.  Nourse), 
has  prepared  au  amendment  to  another  clause 
of  this  Constitution,  and  in  the  event  that  this 
section  must  go  iuto  the  Constitution,  I  hope 
that  amendment  will  be  adopted.  But  it  seems 
to  me  that  if  we  reflect  a  moment  we  shall  see 
that  it  is  taking  away  the  right  of  voting  from 
many  good  citizens,  and  shall  therefore  repudi- 
ate the  idea  altogether. 

Mr.  NOURSE.  I  cannot  feel  the  force  of 
the  remarks  of  the  gentleman  from  Storey, 
who  has  last  spoken.  It  seems  to  me  there  are 
two  advantages  which  the  people  derive  from 
Government,  namely — the  protection  of  per- 
sons and  the  protection  of  property  ;  and  that 
while  property  should  pay  its  share  for  the  sup- 
port of  the  Government,  and  for  its  protection, 
persons  should  also  pay  their  share  for  the  pro- 
tection afforded  them  by  the  Government.  And 


I  am  particularly  and  peculiarly  in  favor  of 
retaining  this  section,  especially  that  portion 
of  it  giving  this  power  to  the  Legislature — and 
I  hope  the  Legislature  will  uae  it — for  the 
especial  reason  that  it  will  tend  greatly  to  pro- 
mote the  purity  of  elections.  If  there  should 
be  one  or  two  cases  of  hardship,  such  as  the 
gentleman  from  Storey,  (Mr.  Earl),  suggests— 
and  the  number  of  such  cases  must  be  very  few, 
where  a  man  cannot  raise  one,  two,  three  or  fonr 
dollars — still  the  advantage  to  be  gained  in  the 
aggregate  will  more  than  compensate  for  those 
cases  of  hardship.  Why,  sir,  this  poll-tax  would 
not  amount  to  more  than  one  day's  work  of  a 
laboring  man,  and  I  do  not  believe  that  in  this 
Territory  there  are  any  considerable  number  of 
laboring  men  of  ordinary  industry,  who  cannot 
well  afford  to  give  one  day's  work  every  year 
to  the  support  of  the  Government  which  pro- 
tects them.  And  when  this  is  made  a  condition 
to  the  right  of  voting,  if  a  whole  year  is  given 
in  which  to  look  around  and  get  the  money, 
I  think  you  will  find  that  there  will  be  scarcely 
a  man  who  will  be  deprived  of  the  right  of  vot- 
ing on  that  account.  In  other  States,  nothing 
has  been  found  so  efficient  to  make  the  regis- 
tration of  voters  perfect,  and  so  to  preserve  the 
purity  of  elections,  as  to  require  the  payment 
of  a  poll-tax  as  a  condition  ot  the  right  of  vot- 
ing. 

Mr.  JOHNSON.  There  is  one  question 
which  has  been  asked  by  the  gentleman  from 
Storey  (Mr.  Earl,)  which  I  think  can  be  readily 
answered.  He  asks  why  we  do  not  strike  out 
the  section  altogether,  and  leave  it  to  the  dis- 
cretion of  the  Legislature.  My  reply  is,  that 
if  you  strike  it  out  entirely,  and  make  no  pro- 
vision of  the  kind,  the  Legislature  can  never 
put  it  in. 

Mr.  EARL  [in  his  seat].  I  should  hope  to 
God  they  never  could. 

Mr.  JOHNSON.  The  gentleman  now  dis- 
closes by  that  totto  voce  exclamation  his  position, 
and  the  true  ground  of  his  objection— not  that 
the  Legislature  might  do  so  hereafter,  but  that 
he  hopes  they  may  never  be  able  to  do  it, 

Mr.  EARL.    That  is  so. 

Mr.  JOHNSON.  Then  the  gentleman— I  say 
it  with  all  deference — was  rather  unfair  in  his 
argument.  He  now  discloses  the  whole  ground- 
work of  his  opposition.  The  Legislature  can 
have  no  discretion  in  the  matfer,  unless  we  in- 
corporate a  provision  in  this  instrument  giving 
them  such  discretion. 

Mr.  BROSNAN.  I  will  not  detain  the  Con- 
vention long  on  this  subject,  bnt  I  cannot,  cer- 
tainly, concur  in  the  doctrines  which  have  been 
asserted  by  the  gentleman  from  Ormsby  (Mr. 
Johnson.)  If  I  understand  him  correctly,  he 
has  just  said  that  if  this  section  were  omitted 
from  the  organic  law  of  the  State,  the  Legisla- 
ture can  never  make  such  a  provision  after- 
wards. I  say  that  is  not  law,  neither  constitu- 
tional nor  statutory.  I  say  that  all  power  ex- 
ists in  the  Legislature  of  a  State,  except  so 
far  as  the  same  is  limited  expressly  by  the  Con- 
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gtitutioo,  and  I  say  that  that  provision  is  ex- 
pressly within  the  powers  of  the  Legislature — 
that  the  subject  matter  therein  is  a  proper  sub- 
ject of  legislation.  And  inasmuch  as  it  ought 
not  to  be  in  this  Constitution,  and  might  well 
be  provided  for  by  an  act  of  the  Legislature, 
I  shall  vote  against  the  provision,  not  because 
I  am  opposed  to  the  payment  of  a  poll-tax,  but 
because  I  am  opposed  to  making  such  payment 
a  condition  of  the  right  of  voting.  For  my- 
self, as  my  friend  from  Ormsby,  (Mr.  Johnson,) 
has  stated,  I  opposed  it  in  the  last  Convention, 
with  such  feeble  opposition  as  I  could  bring  to 
bear  against  that  side  of  the  question,  and 
such  advocacy  as  I  could  give  to  the  side  I  had 
espoused.  1  shall  not  take  that  course  upon 
this  occasion.  My  views  were  then  given 
freely  and  at  length  ;  the  Convention  over- 
ruled my  objections,  and  I  found  no  fault  on 
that  account.  It  is  true,  however,  as  my  friend 
who  has  just  taken  his  seat  has  observed,  that 
they  did  subsequently  modify  this  section,  out 
of  what  I  considered  as  a  disposition  to  be 
courteous  toward  me,  in  view  of  the  effort  I 
had  made  to  prevent  the  incorporation  of  the 
language  originally  proposed.  They  did  alter 
the  last  paragraph  by  changing  the  word 
"shall  "  to  *•  may,"  making  it,  as  I  understood, 
and  as  my  friend  has,  I  think,  correctly  ob- 
served, discretionary  with  the  Legislature,  in 
the  imposing  of  that  tax,  to  make  it  a  condi- 
tion of  the  right  of  voting. 

My  objection  is,  I  repeat,  that  it  is  a  matter 
SQbjfCt  to  and  properly  within  the  sphere  of 
legislation,  and  no  man,  either  learned  or  ig- 
norant in  constitutional  or  statutory  law,  will, 
I  think,  venture  to  deny  that  proposition.  No 
man  can  successfully  maintain  that  it  is  not  a 
proper  subject  of  legislative  action  ;  and  that, 
therefore,  it  is  here  supererogatory,  is  beyond 
question.  As  I  said  before,  all  inherent  powers 
of  legislation  belong  to  the  Legislature  of  the 
State,  except  so  far  as  they  may  be  limited  by 
orginic  acts  or  constitutions — by  written  con- 
stitutions, if  the  State  is  governed  by  them,  as 
we  are  in  this  country.  In  other  words,  in  the 
language  of  old  writers  upon  government,  the 
Legislature  is  omnipotent.  We  have  merely 
limited  that  omnipotent  power,  in  the  United 
States,  by  our  written  constitutions,  because 
we  have  considered  it  necessary  to  put  a  re- 
striction npon  that  omnipotence.  I  shall  vote 
against  the  section,  Mr.  Chairman,  not  because 
I  am  opposed  to  a  poll-tax  ;  not  because  I  am 
opposed  to  the  payment  of  a  poll-tax  being 
made  a  condition  precedent  to  the  right  of 
voting — although  I  would  myself  regret  to  see 
the  day  when  the  boon  of  the  elective  franchise 
should  be  bought  with  paltry  gold — not  because 
a  man  has  to  pay  four  dollars  for  the  privilege 
of  voting  merely,  bat  because  it,  in  some  re- 
tpacts,  denationalizes  a  man. 

Mr.  EARL  [in  his  seat].    That  is  so. 

Mr.  BROSNAN  [proceeding].  Because  it 
reduces  the  American  citizen  to  the  level  of 
the  man  who,  in  other  countries,  is  allowed  to 


vote  only  because  he  is  possessed  of  a  freehold 

estate ;  because  it  is  not  putting  the  estimate 

upon  the  man  which  belongs  to  him  as  a  man. 

It  is  not  viewing  the  man  in  the  light  of  him 

who  said — 

"  Bank  1b  but  the  guinea's  stamp; 
A  man  's  a  man  for  a'  that" 

But  I  oppose  it  here  not  upon  that  ground 
particularly,  so  much  as  because  it  is  out  of 
place  in  the  Constitution  of  the  State. 

Mr.  JOHNSON.  I  should  not  have  arisen  to 
address  the  Committee  again  upon  this  subject, 
if  my  very  worthy  and  learned  friend  who  has 
just  taken  his  seat,  (Mr.  Brosnan,)  had  not 
deemed  it  proper  to  attack  the  legal  proposition 
which  I  had  enunciated  to  the  Committee.  Now 
let  us  see  how  the  matter  stands.  The  first  sec- 
tion of  this  article  as  it  has  already  in  Commit- 
tee been  adopted,  provides  as  follows : — 

Section  1.  Every  white  male  citizen  of  the  United 
States  (not  laboring  under  the  disabilities  named  in 
this  Constitution,)  of  the  age  of  twenty-one  years  and 
upwards,  who  shall  have  resided  in  the  State  six 
months,  and  in  the  district  or  county  thirty  days  next 
preceding  any  election,  shall  be  entitled  to  vote  for  all 
officers  that  now  arc  or  hereafter  may  be  elected  by 
the  people,  and  upon  all  questions  submitted  to  the 
electors  at  such  election. 

That,  we  have  already  adopted.  I  assume  now, 
as  the  predicate  of  my  remarks,  that  the 
Convention  will  ratify  what  the  Committee 
bave  done  in  the  adoption  of  that  section. 
Then,  sir,  when  that  is  done,  and  when  this 
Section  9  is  stricken  out,  am  I  to  be  told  that 
the  Legislature  still  has  the  power  to  im- 
pose the  payment  of  a  tax  as  the  prerequisite 
of  the  right  of  voting?  Is  that  the  gentleman's 
proposition  ? 

Mr.  BROSNAN.    Yes,  sir,  it  is. 

Mr.  JOHNSON.  Well,  sir,  I  differ  entirely 
with  the  gentleman,  and  I  now  submit  to  every 
lawyer  within  or  without  this  body,  and  to  every 
member  of  this  Committee,  whether  such  a  prop- 
osition is  not  most  preposterous?  When  the 
Constitution  h  is  declared  that  all  persons  pos- 
sessing certain  enumerated  qualifications  shall 
have  the  right  to  vote,  the  position  is  advanced 
that  yet  it  is  within  the  province  of  the  Legis- 
lature to  declare  nevertheless  that  those  per- 
sons, if  they  bave  not  paid  a  poll-tax,  shall  not 
have  the  right  to  vote.  The  proposition  reduces 
itself  simply  to  this:  that  the  Legislature,  by 
their  act,  may  override  what  is  expressed  in 
the  Constitution.  Now,  sir,  upon  more  occasions 
than  the  present,  have  these  propositions  been 
advanced.  In  the  Constitution  of  California — 
there  is  one  gentleman  on  this  floor  who,  I 
know,  is  a  little  nervous  on  the  subject  of  Cal- 
lifornia,  and  especially  California  decisions,  but 
this  being  a  political  as  well  as  a  legal  proposi- 
tion, we  may  not  inaptly  refer  to  that  State  for 
illustration  of  the  subject — in  the  State  of  Cal- 
ifornia, the  Constitution  of  that  State  pre- 
scribing certain  conditions  of  the  right  of 
voting,  time  and  time  again  has  been  discussed 
within  the  legislative  halls  of  that  State  the  ne- 
cessity, and,  sir,  every  man  on  this  floor  who  has 
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ever  lived  in  that  State  bag  recognized  tbat  ne- 
cessity, if  it  oould  be  done  under  that  Constitu- 
tion, of  enacting  laws  which  would  more  se- 
curely protect  the  purity  of  the  ballot-box.  Tou, 
Mr.  Chairman,  have  had  occasion  to  recur  to 
your  experience  and  observation  there.  And 
why  has  it  not  been  done  ?  Not  because  the 
public  pulse  did  not  beat  in  unison  with  that 
demand ;  not  because  the  necessity  of  provis- 
ions of  this  character  was  not  recognized  ;  but 
it  was  because  the  Constitution  had  laid  down 
certain  rules  and  conditions  regulating  the 
right  of  voting,  and  it  was  not  within  the  power 
of  the  Legislature  to  transcend  those  provisions 
prescribed  in  that  instrument  These  are  some 
of  the  reasons,  sir,  why  California  has  passed 
through  many  scenes  of  peril ;  why  California 
has,  in  earlier  years,  been  a  by-word  and  a  re- 
proach, in  respect  to  the  exercise  of  the  elective 
franchise.  Sir,  the  hands  of  the  legislative  de- 
partment were  tied — were  securely  bound — by 
the  provisions  of  the  Constitution.  Now,  sir,  I 
I  do  not  propose  further  to  discuss  this  ques- 
tion ;  I  am  content  to  submit  it,  as  a  legal 
proposition,  to  the  consideration  of  every  re- 
flecting mind  in  this  Convention.  And,  whilst 
I  have  the  greatest  of  regard  and  appreciation, 
as  the  honorable  gentleman  from  Storey  full 
well  knows,  for  the  general  correctness  of  bis 
views  upon  questions  of  constitutional  and  stat- 
utory construction,  yet,  sir,  I  must,  as  I  have 
stated,  differ  entirely  with  him  upon  this  prop- 
osition. 

But,  again,  I  would  not  leave  this  a  ques- 
tion of  doubt,  if  it  could  be  regarded  as  at  all 
doubtful.  I  propose,  in  unmistakable  lan- 
guage, to  vest  the  power  in  the  Legislatures 
which  are  to  come  after  us,  in  the  representa- 
tives of  the  people  in  the  legislative  department, 
of  incorporating  in  our  statute  books  a  condi- 
tion of  this  character.  I  cannot  foresee  any  of 
the  hardships  to  result  which  gentlemen  have 
anticipated.  My  friend  from  Storey,  (Mr.  Earl,) 
who  is  opposed  to  this  system,  and  my  other 
friend  from  Storey,  (Mr.  Brosnan,)  have  sug- 
gested evils  to  follow  such  action,  but  I  can  see 
none  of  those  evils.  Sir,  those  who  would  most 
prate  about  the  paltry  two  dollar  poll-tax— 
those  In  the  community  who  would  be  most 
likely  to  oppose  its  payment — are  generally  that 
class  of  men  who  would  be  likely  to  spend  more 
in  a  day  for  rot-gut  whiskey  than  would  snfflce 
to  pay  the  whole  of  their  tax. 

Mr.  BROSNAN.  Will  the  gentleman  allow 
me  to  make  an  inquiry,  which  is  merely  for  in- 
formation, and  that  is,  has  the  Legislature  of 
California  enacted  a  poll-tax  law  for  which 
there  is  no  provision  in  the  State  Constitution. 

Mr.  JOHNSON.  Yea,  sir ;  thev  have  a  poll- 
tax  law :  but  the  Constitution  gives  the  Legis- 
lature the  power  to  impose  taxes,  and  that 
necessarily  involves  the  power  to  levy  a  poll- 
tax.  The  word  tax  is  used  in  the  Constitution 
without  specifying  whether  it  shall  be  a  tax  on 
realty,  personalty,  or  what.  The  poll-tax  is 
levied  upon  every  male  person  of  a  certain  age 


within  the  borders  of  the  State.  Bnt  the  prop- 
osition I  advanced  was  in  reference  to  this  latter 
clause,  this  matter  of  a  poll-tax  being  made  a 
pre-requisite  to  the  right  of  voting.  I  repeat 
tbat  when  we  have  provided  in  this  instrument 
that  all  persons  possessing  particular  qualifica- 
tions shall  have  the  right  to  vote,  we  place  it 
beyond  the  power  of  the  first,  or  any  succeeding 
Legislature,  to  impose  any  additional  condi- 
tions upon  that  right  And,  sir,  for  the  same 
reason  that  the  good  sense  of  this  Committee 
has  been  evinced  in  incorporating  here  a  pro- 
vision that  the  Legislature  shall  establish  a 
system  of  registration,  I  trust  we  shall  also 
incorporate  a  provision  giving  the  Legislature 
power,  in  its  discretion,  to  require  the  payment 
of  a  poll-tax,  as  a  pre-requisite  to  the  right 
of  voting.  Why  was  not  this  objection  made 
in  reference  to  the  registration  clause  ?  If  the 
Legislature  had  the  power  to  act  in  reference 
to  this  matter  without  express  authority  con- 
ferred in  the  Constitution,  they  certainly 
would  have  the  power  to  provide  for  the  regis- 
tration of  voters.  But,  sir,  they  will  not  have 
the  power  in  either  case  unless  we  confer  it  in 
this  Constitution,  and  the  reverse  of  that  prop- 
osition is  altogether  untenable. 

I  repeat  tbat,  if  we  are  to  establish  a  govern- 
ment here,  I  want  to  see  it  a  government  which 
will  sustain  itself.  I  want  every  portion  of 
the  community  to  contribute  to  its  support,  and 
especially  those  who  are  apt  to  complain  the 
most  about  taxes,  while  they  spend  their  money 
for  needless  and  vicious  purposes,  and  generally 
fail  to  pay  this  kind  of  a  tax,  when  they  can 
avoid  it.  I  am  willing  to  leave  the  power  dis- 
cretionary with  the  Legislature  to  enforce  the 
payment  of  the  poll-tax  in  this  way.  I  want  my 
friend  from  Storey,  (Mr.  Brosnan,)  and  my 
other  friend  from  Storey.  (Mr.  Earl.)  if  they 
represent  their  constituents  in  the  Legislature, 
to  be  at  liberty  to  exercise  such  discretion  as 
shall  best  accord,  at  the  time,  with  the  wants 
and  circumstances  of  the  people  whom  they  rep- 
resent I  want  those  who  represent  me  to  have 
the  Dower  of  exercising  this  discretion,  if  the 
public  exigencies  shall  demand  or  require  it 
Whilst  I  think  we  should  go  still  further,  and 
make  it  imperative  upon  the  Legislature  to  im- 
pose the  payment  of  a  poll  tax  as  a  pre-requi- 
site to  the  right  of  voting,  I  am  not  willing  to 
fall  short  of  the  provision  as  it  stands  here, 
and  deny  them  the  power  altogether. 

Mr.  EARL.  I  do  not  wish  to  be  unfair  in 
my  opposition,  nor  to  be  misunderstood.  The 
gentleman  from  Ormsby  maintained  tbat  if  this 
clause  were  stricken  out,  the  Legislature  never 
could  reach  such  a  provision,  and  my  answer 
to  that  was  that  I  hoped  to  God  they  never 
would  reach  it,  and  I  still  hope  so.  I  think  I 
should  not  be  doing  my  duty  to  my  constit- 
uents if  I  did  not  strenuously  oppose  this  pro- 
vision, although  I  may,  perhaps,  occupy  more 
of  the  time  of  the  Convention  than  I  ought. 
It  is  a  matter  of  great  importance  to  the  peo- 
ple of  my  county,  though  it  may  not  be  in  this 
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county,  which  the  gentleman,  (Mr.  Johnson,) 
has  the  honor  to  represent.  There  may  be  in 
this  county  none  of  that  class  who  would  be 
unable  to  pay  their  poll-taxes  ;  but,  as  I  said. 
there  are  at  least  two  hundred — yes,  sir,  I 
might  say  a  thousand — in  our  county,  as  good 
citizens  as  you  or  I,  or  any  other  man.  whom 
6uch  a  provision  would  disfranchise,  and  I,  for 
one,  never  can  consent  to  do  it.  If  I  did,  1 
could  not  go  home  with  a  clear  conscience. 

So  far  as  relates  to  the  Government  being 
self-sustaining,  let  it  be  sustained  otherwise 
than  by  robbing  the  poor  man  of  the  right  of 
franchise.  We  can  devise  other  and  better 
means  of  sustaining  our  Government. 

Now,  sir,  as  to  spending  money  foolishly  and 
unnecessarily,  I  do  not  know  but  I  do,  but  the 
remark  on  that  subject  reminds  me  of  that 
drunken  man  who  was  tottering  about  in  a 
bar-room,  proclaiming  that  every  man  around 
him  was  drunk,  for  the  reason  that  he  was 
looking  at  them  with  drunken  eyes.  I  do  not 
think  that  I  spend  much  money  unnecessarily  ; 
I  economise  at  all  times,  whether  money  is 
plentiful  with  me  or  otherwise.  I  have  seen 
the  time  when  I  bad  plenty  of  money,  and  I 
have  also  seen  the  time  when  I  have  been 
without  the  four  dollars  which  would  be  re- 
quired to  pay  this  tax,  and  that  time  may  come 
again.  I  do  not  know  from  the  appearance  of 
the  times  but  it  may  be  near  at  hand  ;  but  if  it 
does  come,  I  hope  I  shall  stand  up  to  it  and  not 
shrink  from  any  responsibility. 

I  say,  let  the  revenue  which  is  to  make  our 
Government  self-sustaining  come  from  other 
sources.  I  have  in  my  mind  a  proposition 
which  I  think  will  tend  to  make  the  judiciary 
•elf-sustaining,  and  I  will  submit  that  proposi- 
tion in  due  time.  At  all  events,  do  not  let  us 
make  a  property  qualification,  and  say  to 
every  immigrant,  to  every  man  who  comes  into 
our  State,  that  he  shall  not  vote  unless  he  has 
money  in  his  pockets.  I  know  of  many  men 
laboring  in  our  mines  who  to-day  could  not 
pay  four  dollars  if  called  upon — not  only 
foreigners,  but  American  citizens,  plenty  of 
of  them.  Now,  sir,  if  we  are  going  to  dis- 
franchise a  man  for  poverty,  and  come  down 
to  a  property  qualification,  I  prefer  that  the 
voter  shall  be  required  to  be.  the  owner  of  a 
Boose,  as  in  England,  before  he  can  be  allowed 
to  vote  for  representatives. 

Gentlemen  say  it  will  not  be  a  hardship,  but 
I  hope  that  this  republican  free  Government 
will  never  stoop  to  anything  of  that  kind. 
Never  would  I  willingly  go  home  and  suffer 
such  a  clause  to  remain  in  the  Confutation.  I 
ask  if  it  would  not  work  a  hardship  upon  im- 
migrants, who,  when  they  arrive  here,  find 
employment  scarce  and  money  unheard  of,  hav- 
ing, from  some  mysterious  cause,  all  disap- 
peared? I  know  that  is  the  case  from  my 
own  experience,  though  there  may  be  other 
members  with  whom  it  is  more  plentiful.  I  think 
there  is  a  statute  which  requires  that  every  man 
commencing  a  lawsuit  shall  have  paid  his  taxes, 


and  I  think  the  statute  requires  an  exhibition  of 
the  poll-tax  receipt.  I  do  not  know  as  there 
is  much  objection  to  that,  but  I  do  strenuously 
object  to  having  any  property  qualification  for 
the  right  of  voting  enter  into  this  Constitution. 

Mr.  FITCH.  I  would  like  to  ask  my  col- 
league a  question. 

Mr.  EARL.    Certainly. 

Mr.  FITCH.  If,  in  spite  of  the  gentleman's 
opposition,  this  provision  bhould  go  in,  what 
does  he  propose  to  do  about  it  ? 

Mr.  EARL.  Well,  sir,  I  could  only  regret  to 
see  it  there.  I  should  be  sorry  for  it,  though  it 
is  true  I  would  not  be  likely  to  emigrate  in  or- 
to  avoid  living  under  such  a  Constitution.  I 
do  not  wish  to  be  responsible  for  such  a  pro- 
vision as  this.  I  shall  not  vote  against  the 
Constitution  on  that  account,  if  it  is  put  in, 
but  I  am  satisfied  that  many  will  vote  against 
it  at  the  election,  and  I  raise  my  voice  against 
placing  anv  such  clause  in  the  Constitution.  I 
think  it  will  work  a  hardship,  by  disfranchising 
the  poor  man. 

Mr.  KENNEDY.-  I  do  not  wish  to  detain  the 
Committee  at  all,  but  I  would  like  to  have  an 
opportunity  to  define  my  position  upon  this 
question,  for,  strange  to  say,  the  gentleman 
from  Ormsby,  (Mr.  Johnson,)  and  myself,  for 
once,  agree  in  every  particular.  In  regard  to 
this  section,  I,  like  him,  would  prefer  to  see  this 
word  "  may  "  changed  to  "  shall ";  and  if  any 
stronger  term  could  be  used,  I  would  like  to 
use  that  stronger  term.  I,  perhaps,  have  not  a 
right  to  state  my  experience  in  opposition  to 
that  of  the  other  members  of  this  Convention, 
being  its  youngest  member,  but  in  answer  to 
the  gentleman  from  Storey  who  last  spoke, 
(Mr  Earl,)  who  I  know  has  not  bad  the  ex- 
perience, even  in  this  Territory,  that  I  have 
had  upon  this  subject,  I  will  say  this  — that  I 
know  who  it  is,  in  our  section  of  country  at 
least,  who  complain  of  this  poll-tax.  It  is  not 
your  poor  miner,  for  they  have  always  come  up 
nobly  and  contributed  to  that  other  poll-tax 
which  has  been  devoted  to  the  noblest  of  all 
uses,  the  relief  of  the  sick  and  wounded  sol- 
diers in  our  army.  It  \b  not  those  men  who 
object  to  paying  two  or  four  dollars  a  year,  but 
it  is  your  men  who  have  plenty  of  funds,  whose 
treasuries  are  overflowing.  They  are  the  men 
who,  in  order  to  throw  some  impediment  in  the 
way  of  our  Government,  have  invariably  com- 
plained of  and  refused  to  pay  this  loyal  tax.  I 
tell  you,  there  is  not  an  honest  miner  in  this 
whole  country  who  will  refuse  to  pay  bis  two 
dollars.  Gentlemen  have  spoken  about  this 
amount  of  four  dollars,  ignoring  the  fact  that 
that  is  the  limit,  and  that  the  Legislature  may 
fix  the  tax  anywhere  from  two  to  four  dollars. 
Those  are  the  limits.  I  tell  you,  it  is  not  your 
honest  laboring  man  who  will  refuse  to  come 
up  and  contribute  to  this  fund  for  the  support 
of  the  Government,  and  if  gentlemen  wish  to 
make  this  an  economical  and  self-sustaining 
Government,  this  is  one  of  the  best  provisions 
for  doing  it  which  they  will  find  contained  in 
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this  whole  Constitution.  Let  every  man  feel 
that  his  right  of  suffrage  is  something  worth 
paying  for,  even  if  it  is  the  paltry  sum  of  two 
dollars. 

Why,  sir,  what  has  been  the  result  of  this 
policy  in  other  States?  I  came  from  a  State 
where  a  law  of  this  kind  has  been  in  operation 
since  long  before  you  and  I  were  born— the  old 
State  of  Pennsylvania.  There  you  always  had 
to  pay  your  poll-tax  before  you  were  entitld 
to  vote.  Is  there  any  complaint  made  there  ? 
If  there  were  any  man  so  poor  that  he  could 
not  afford  to  pay  the  tax,  there  were  always ! 
plenty  of  politicians  to  pay  it  for  him  ten  days 
before  the  election,  bo  that  he  should  be  re- 
corded as  a  voter.  The  poor  man  felt  it  no 
inconvenience,  and  was  still  able  to  vote  for 
whom  he  pleased,  and  at  the  same  time  the ; 
Government  derived  a  benefit  from  it. 

Now,  sir,  this  section  provides  that  one-half 
of  the  amount  of  the  receipts  of  this  tax  shall 
go  to  pay  the  expenses  of  the  State  Govern- 
ment, and  the  other  half  for  the  benefit  of  the 
county ;  and,  Mr.  Chairman,  if  yon  pass  that 
measure,  your  taxes  will  be  so  reduced  that  there 
can  no  longer  be  any  dispute  among  the  voters 
of  Nevada  Territory  as  to  our  capability  of  sus- 
taining our  own  Government.    And  I  contend 
that  it  is  no  hardship.    The  gentleman  from  Sto- 
rey, (Mr.  Earl,)  says  he  may  not  be  able  to  pay 
it,  but  I  think  he  is  able  to  pay  fifty  dollars  where 
I  am  able  to  pay  one,  and  I  am  willing  that 
that  should  go  into  the  record  against  me ;  and,  | 
if  I  cannot  raise  the  two  or  four  dollars,  which-  • 
ever  it  may  be,  then  I  am  willing  to  be  deprived ' 
of  my  right  of  suffrage,  although  I  probably , 
think  as  much  of  it  as  any  other  man  upon  this  • 
floor.    If  I  have  not  the  money  I  shall  go  to  work  j 
by  the  day,  if  necessary,  or  take  any  other  hon- 
orable means  to  obtain  it.  in  order  to  secure  my 
right  of  suffrage.    And  I  think  it  will  be  so 
with  every  young  man  in  this  State.    I  know 
of  no  persons  who  would  be  unwilling  to  pay 
the  tax,  unless  it  be  those  persons  who  are , 
altogether  opposed  to  our  State  Government. j 
The  opposition  to  this  feature  comes  from  them,  j 
ajid  I  know  it,  because  I  discussed  this  question  I 
last  fall  in  our  county,  and  I  know  what  the ' 
feeling  is  there.    I  expressed  myself  freely,  as 
I  always  do,  and  I  found  that  the  only  men  who  j 
opposed  this  feature  in  the  Constitution  were  the 
men  who  opposed  the  State  Government  en- 
tirely, and  for  no  other  reason  in  the  world : 
than  because  they  were  unwilling  to  assist  the  ' 
Federal  Government.  | 

Mr.  NOURSE.  I  listened  with  a  great  deal 
of  pleasure  to  the  remarks  of  my  friend  from  , 
Storey,  (Mr.  Earl),  although  I  thought  him  on 
the  wrong  side  of  the  question.  On  one  point, 
in  the  heat  of  bis  desire  to  carry  his  point,  1 1 
think  he  has  certainly  been  a  little  disingen-  > 
uous,  and  not  quite  fair  ;  though,  of  course,  the  - 
gentleman  did  not  intend  it  His  arguments. ! 
though  very  able,  do  not  seem  to  me  to  be  of  a  • 
character  well  calculated  to  get  at  the  truth  in  i 
regard  to  this  matter.    It  seems  to  me  that  he . 


did  not  present  this  point  in  its  proper  light : 
it  is  not  that  we  seek  to  sell  this  privilege  of 
voting  ;  wiih  all  respect  to  the  gentleman,  that 
is  not  so.  The  point  is  this :  here  this  Govern- 
ment protects  the  persons  and  property  of  all 
that  live  under  it.  It  protects  persons  no  leas 
than  property.  Property  is  taxed  without  ob- 
jection to  pay  for  that  protection.  The  tax 
upon  that  property  can  be  collected  and  se- 
cured, for  the  property  is  there  to  answer  the 
demand  upon  it.  Then  the  person  is  taxed  for 
the  protection  that  Government  gives  to  the 
person,  but  that  we  cannot  collect  with  cer- 
tainty. We  cannot  sell  the  person.  How, 
then,  shall  we  secure  the  tax  ?  We  t>ay  that 
Government  having  performed  its  duty  to  the 
person,  having  given  the  protection  of  its  laws, 
all  the  time,  to  the  man.  and  he  having  neg- 
lected or  refused  to  do  bis  duty  in  return,  to 
perform  his  part  of  the  contract,  he  shall  not 
be  allowed  to  take  part  in  our  elections,  in 
forming  our  government  or  electing  officers  to 
cary  it  on,  until  he  does  perform  his  part  of  the 
contract.  There  is  no  sale  of  the  right  of  vot- 
ing about  it,  but  the  man  owes  so  much  to  the 
Government ;  every  man  owes  it,  whatever  his 
proportion  rosy  be  ;  and  we  compel  him  to  pay 
it  under  the  penalty  of  forfeiting  his  share  iu 
the  Government.  We  call  it  a  poll-tax,  and  it 
is  only  from  two  to  four  dollars  a  year,  as  I 
paid  before — merely  one  day's  work  at  the  out- 
side. 

Now  the  gentleman  from  Storey  makes  the 
broad  assertion  that  there  are  thousands  in  Vir- 
ginia City,  or  in  Storey  Couny,  who  cannot  pay 
that  amount ;  but  I  am  yet  of  the  opiuion  that, 
except  in  a  very  few  exceptional  cage* — cases  of 
sickness  or  something  of  that  sort — there  will 
be  found  no  person,  or  no  considerable  number 
of  persons,  at  least,  in  this  Territory,  who  can- 
not in  the  course  of  a  year,  without  any  trouble, 
if  he  be  industrious  and  temperate,  lay  aside  this 
amount  without  any  difficulty.  We  say  to  every 
person  that  he  can  and  must  do  this.  There 
may  be  some  exceptions,  but  they  only  serve 
to  prove  the  rule.  We  say  to  every  man,  it  is 
your  duty  to  do  this,  and  if  you  do  not  comply 
with  this  obligation  to  your  Government,  you 
shall  have  no  share  in  the  election  of  the  offi- 
cers of  that  Government.  Now,  is  not  that 
fair  ?  and  does  that  savor  of  property  qualifica- 
tion ? 

Mr.  MURDOCK.  I  trust  the  committee  will 
indulge  me  in  making  a  few  remarks.  I  am 
not  accustomed  to  ppeaking.  but  I  feel  that  I 
could  not  return  to  my  constituents  with  a 
good  face  without  expressing  the  reasons  why 
I  am  going  to  vote  no  on  this  occcasion.  la 
the  first  place,  I  can  see  nothing  in  this  provision 
short  of  a  property  qualification  for  the  voter. 
We  have  in  the  first  place  said,  that  every  white 
male  citizen  shall  be  allowed  to  vote.  Now 
shall  we  turn  around  and  say  that  if  he  hap- 
pens to  be  so  unfortunate  as  not  to  have  one, 
two,  three,  or  four  dollars,  he  shall  not  vote  ? 
The  principle  is  the  same— I  do  not  care  for 
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the  amount  a  picayune — it  is  the  principle  I 
contend  for.  I  aay  it  will  impose  a  hardship 
in  the  county  I  come  from.  Though  I  happen 
to  be  the  only  one  from  that  county,  yet  I  rep- 
resent more  territory,  and  more  sage-brush 
than  half  a  dozen  of  these  gentlemen  who  rep- 
resent one  county.  I  represent  a  great  extent 
of  our  territory,  a  large  amount  of  sage-brush, 
and  very  few,  and  very  poor  men.  My  constit- 
uents are  digging  and  delving  in  the  ground. 
? respecting  and  trying  to  develope  the  mines, 
bey  pay  their  poll-tax,  and  I  am  willing  the 
Legislature  should  impose  upon  them  a  poll-tax 
of  two,  four  or  six  dollars,  if  they  wish,  and 
they  will  pay  it.  They  may  make  it  as  string- 
ent as  they  please,  and  they  will  take  their 
coats  off  and  earn  it.  But  for  God's  sake  do 
not  say  they  shall  not  vote  if  they  cannot  raise 
the  money.  Now,  gentlemen,  would  you  not 
be  ashamed  to  say  to  an  old  man  like  me,  who 
should  step  up  to  the  polls  to  vote,  that  he  was 
disfranchised  because  he  was  minus  four  dol- 
lars? I  would  not  mind  it,  perhaps,  but  that 
is  not  it ;  it  is  the  principle. 

In  my  native  State  of  New  York,  they  once  had 
a  provision  that  every  voter  must  be  a  house- 
bolder  to  the  tune  of  two  hundred  and  fifty 
dollars,  but  that  provision  became  obnoxious, 
and  they  abolished  it.  What  are  you  doing 
here  but  the  same  thing?  Now  the  gentleman 
from  Ormsby  says,  that  if  yon  leave  this  out. 
the  Legislature  would  have  no  power  to  make 
the  poll-tax  a  condition.  Well,  I  hope  to  God 
they  will  have  no  power.  That  is  what  I  stand 
here  to  prevent.  I  should  go  back  with  shame- 
facedness  to  my  constituents,  if  I  did  not  stand 
op  here  and  oppose  a  property  qualification  for 
the  vot*r. 

Mr.  KENNEDY.  I  desire  to  ask  the  gentle- 
man a  question.  How  much  is  Churchill  Coun- 
ty paying  in  the  way  of  poll-taxes  now  ?  Did 
it  pay  fifty  dollars  last  year  ? 

Mr.  MURDOCK.  I  cannot  answer  that.  I 
was  there  lant  year  myself,  but  I  was  not  the 
collector.  I  know  that  some  of  them  paid,  and 
I  koow  that  this  year  they  are  paying  the  poll- 
tax  readily,  and  they  are  willing  to  pay  it.  I 
know  they  are  generally  disposed  to  pay  their 
taces,  and,  if  they  are  not,  I  object  to  their 
being  swindled  out  of  their  right  to  vote.  Our 
county  is  as  loyal,  I  believe,  as  any  county, 
and  I  want  every  man  in  it  to  vote.  You  may 
make  your  law  as  stringent  as  yon  please ;  you 
may  stop  men  in  the  roads  and  pnll  off  their 
coats,  and  pull  off  their  boots,  to  pay  the  tax, 
bat.  for  God's  sake,  do  not  deprive  them  of  the 
right  of  voting.  Those  are  my  views.  It  is 
the  principle,  and  not  the  fonr  dollars,  that  I 
am  after,  though  I  may  not  myself  be  able  to 
pay  it.  and  do  not  know  that  I  will. 

Mr.  LOCKWOOD.  In  Ormsby  County,  at 
the  present  time,  I  am  informed  that  the  poll- 
tax  hardly  pays  for  collecting.  Now,  sir,  I 
take  it  that  no  man  in  this  Convention  is  trying 
to  disfranchise  anybody.  The  only  question. 
to  my  mind,  is,  is  it  necessary  to  collect  a  poll- 


tax?  and  if  it  is  necessary,  we  propose  to  adopt 
the  most  efficient  means.  Now  this  bugbear, 
that  any  man  that  is  a  man.  and  ought  to  be 
entitled  to  the  right  of  suffrage,  cannot  raise 
the  paltry  sum  of  two  dollars,  seems  to  me  like 
nonsense.  I  undertake  to  say  that  the  sum  of 
two  dollars  would  not  weigh  as  much  as  a 
feather  in  the  mind  of  any  man  in  the  whole 
Territory  of  Nevada,  and  I  believe  there  are  few 
men  in  the  Territory  who  did  not,  during  the 
last  year,  spend  more  than  two  dollars  for 
whiskey.  Why,  sir,  I  have  no  doubt  that  a  ma- 
jority of  men  in  this  Territory  have  paid  out, 
at  the  very  l**ast,  from  twelve  to  twenty-five 
dollars  a  year  in  that  way.  Now,  sir,  the 
man  who  has  not  the  energy,  if  he  is  allowed  a 
whole  year  to  do  it,  to  raise  two  dollars  to  pay 
his  poll-tax,  ought  not,  in  my  opinion,  to  be 
allowed  to  vote. 

Mr.  EARL.  Will  the  gentleman  allow  me  to 
ask  him  a  question  ? 
Mr.  LOCKWOOD.  Yes,  sir. 
Mr.  EARL.  I  want  to  know  if  you  make  it 
four  dollars,  or,  if  you  please,  you  make  it  a 
horse,  and  demand  the  four  dollars  or  the  horse 
for  the  poll-tax,  which  is  it  that  votes — the  four 
dollars,  the  horse,  or  the  man? 

Mr.  LOCKWOOD.  Really,  I  do  not  under- 
stand that  there  is  any  question  about  it.  I 
was  not  talking  about  horses  voting.  I  was 
talking  about  collecting  a  poll-tax  of  two  dol- 
lars, and  the  most  efficient  way  to  do  it.  One 
half  of  this  tax.  in  our  county,  goes  to  sup- 
port the  hospital,  but  we  have  got  no  hospital 
yet,  and  the  fact  is.  that  the  tax  is  not  collected. 
Now.  I  arrived  in  California  without  anything, 
and  I  have  held  my  own  pretty  well  for  ten 
years,  but  I  always  paid  my  taxes ;  somehow, 
they  always  found  me.  [Merriment].  How 
does  it  work?  Why.  you  go  to  ask  a  man  for 
his  tax  one  day,  and  he  tells  you  he  has  got 
no  money,  and  you  must  come  some  other 
day.  They  all  say  that.  Well,  you  visit  him 
three  or  four  times,  and  charge  the  county 
ten  dollars  for  it,  while  you  only  collect  two 
or  three  dollars.  I  think  this  provision  will 
secure  the  payment  of  the  tax,  and  I  think  it  is 
just  and  ample.  To  hear  gentlemen  talk  here, 
one  would  think  that  the  poll-tax  was  some- 
thing new.  or  something  preposterous ;  while 
in  fact  it  has  been  in  force  ever  since  we  have 
had  a  government  of  any  kind.  I  hope  the 
amendment  will  be  rejected,  and  the  section 
rass.  exactlv  as  it  is. 

Mr.  KENNEDY.  I  wish  to  make  one  state- 
ment in  regard  to  the  ppeech  of  the  gentleman 
from  Churchill,  (Mr.  Murdock.)  as  I  am  a  little 
acquainted  with  the  finances  of  his  county.  I 
know  that  that  county,  in  connection  with 
Lyon,  ran  in  debt,  the  first  year  of  our  organi- 
zation, five  thousand  dollars,  and  Churchill 
County,  since  that  time,  has  not  paid  fifty  dol- 
lars in  poll-taxes,  and.  I  believe,  never  will. 

Mr.  MURDOCK.  I  have  lived  there  some 
time,  and  I  happen  to  know  something  about 
that    They  do  pay  their  poll-tax  now,  in  pro- 
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portion  to  the  number  of  inhabitants,  and  the 
amount  they  have  paid  will  come  to  much  more 
than  that,  according  to  the  records.  I  think 
they  have  paid  as  much,  if  not  more,  than  the 
county  which  they  were  bo  unfortunately  at- 
tached to,  and  they  will  have  no  more  delin- 
quents, in  proportion  to  their  population,  than 
that  county  will. 

Mr.  KENNEDY.    Daring  last  year  ? 

Mr.  MURDOCK.  Yes,  during  last  year. 
Now,  then,  I  wish  to  say  something  to  the  gen- 
tleman who  was  last  up,  (Mr.  Lock  wood,)  who 
spoke  about  poll-taxes  as  not  being  new  and 
unheard-of.  Everybody  knows  that  poll-taxes 
have  been  collected,  and  it  is  not  bo  terrible  a 
thing  to  collect  them  as  some  gentlemen  sup- 
pose ;  people  grumble  a  good  deal,  but  they  pay. 
I  have  done  some  of  that  collecting  business  in 
California,  and  I  know  it  is  not  a  hard  thing  to 
collect  poll-taxes.  Another  reason  why  I  am 
opposed  to  this  section  would  be  this :  A  man 
being  a  little  short,  and  unable  to  raise  four 
dollars,  politicians  would  hover  around  him. 
and  try  to  get  him  to  go  for  What'B-bis-name, 
for  Sheriff,  on  condition  that  they  would  pay 
his  poll-tax.  I  know  that  some  men,  for  the 
privilege  of  voting,  would  be  willing  to  vote 
for  the  devil,  for  high-priest  [laughter],  and  so. 
for  the  privilege  of  voting,  they  would  sell 
their  votes  to  politicians.  I  do  not  want  that 
class  of  men  to  have  anything  to  do  with  it. 

Mr.  DeLONG.  I  would  like  to  inquire  of 
the  gentleman,  if  that  illustrative  remark  ap- 
plies to  Churchill  County. 

Mr.  MURDOCK.  No,  sir  ;  not  particularly. 
I  know  that  the  poll-tax  is  no  new  thing,  but 
the  idea  of  making  it  a  condition  of  voting  is 
what  I  object  to.  I  would  as  soon  a  man  should 
say  to  me,  "  you  shan't  vote  unless  you  own  a 
pair  of  good  horses,"  as  to  say,  "  you  shan't 
vote  unless  you  have  got  four  dollars,"  If  you 
can  make  it  four  dollars  now,  when  the  times 
are  easy  you  might  put  it  up  to  twenty-five  or 
fifty  dollars,  and  so  make  more  money  by  it 
In  that  way,  by  making  it  a  condition  of  vot- 
ing, we  would  have  a  rich  State  here  presently, 
but  I  do  not  want  a  rich  State  on  any  such 
terms.    It  is  the  principle  that  I  go  for. 

Mr.  DeLONG.  I  wish  to  ask  if  there  are 
going  to  be  many  candidates  for  office  in  case 
this  Constitution  is  adopted,  because  if  gen- 
tlemen are  themselves  going  to  be  candidates, 
they  had  better  vote  against  it,  or  all  the  bum- 
mers will  be  after  them  to  pay  their  poll-taxes. 

The  CHAIRMAN.  The  Chair  would  suggest 
that,  in  his  opinion,  there  is  no  gentleman  in 
the  Convention  better  qualified  to  answer  that 
question  than  the  gentleman  from  Storey  him- 
self.   [Laughter.] 

Mr.  DeLONG.  I  accept  the  explanation. 
But  in  all  seriousness,  I  would  say  to  those  who 
intend  to  be  candidates,  that  they  had  better 
vote  against  this  whole  section.  I  hope  that 
gentlemen  will  vote  for  this  amendment,  how- 
ever, so  that  if  the  section  is  not  stricken  out, 
it  may  at  least  be  improved. 


The  question  was  taken  on  the  amendment 
offered  by  Mr.  Banks,  to  insert  after  the  word 
"  may,"  the  words,  "in  their  discretion,"  and  it 
was  agreed  to. 

Mr.  HOVEY.    I  move  to  amend,  by  striking 

out  the  words  "  of  the  age  of  twenty-one  years 

or  upwards,"  and  inserting  instead  the  words 

44  between  the  ages  of  twenty-one  and  sixty 

years,"  so  that  the  section  would  read  : — 

Sxo.  9.  The  Legislature  shall  provide  by  law  for  the 
payment  of  an  annual  poll-tax  ox  not  less  than  two  nor 
exceeding  four  dollars  from  each  male  person  resident 
in  the  State,  between  the  ages  of  twenty -one  and  sixty 
years,  one-half  to  be  applied  for  State  and  one-half  for 
county  purposes;  and  the  Legislature  may  make  such 
payment  a  condition  to  the  right  of  voting. 

Mr.  EARL.  I  shall  vote  for  this  amendment, 
because  I  want  to  make  it  as  little  obnoxious 
as  possible  ;  but  I  hope  the  section  will  not  be 
adopted. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  DeLONG.  I  move  to  amend  the  section 
by  inserting  after  the  word  "upwards,"  or 
rather  after  the  words  "  sixty  years,^  as  now 
amended,  the  words  "Indians  excepted." 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

The  question  was  then  taken  on  the  motion 
of  Mr.  Earl,  to  strike  out  the  entire  Bection, 
and  it  was  not  agreed  to. 

Mr.  BROSNAN.  I  propose  to  amend  the 
section  by  striking  out  the  words,  "  one  half  to 
be  applied  for  State,  and  one  half  for  county 
purposes,"  and  inserting  in  lieu  thereof,  the 
words,  "  to  be  devoted  to  the  support  of  com- 
mon schools." 

Mr.  NOURSE.  Then  we  lose  every  dollar 
for  county  revenue.  If  this  poll-tax  is  taken 
from  general  purposes,  and  applied  to  schools, 
we  certainly  shall  be  short  in  our  county 
finances.  I  think  we  should  be  just  before  we 
are  generous,  and  provide  the  means  for  the 
payment  of  our  county  expenses,  which  must 
be  met  before  we  go  to  giving  away  money  to 
the  school*. 

Mr.  HAWLEY.  As  superintendent  of  pub- 
lic schools  In  the  county  I  live  in,  I  have  had 
occasion  to  examine  very  closelv  the  general 
condition  of  the  school  fund,  and  the  approxi- 
mate amount,  at  least,  likely  to  be  realised 
from  the  taxes  which  will  be  devoted  to  the 
purposes  of  education  during  the  next  year.  So 
far  as  my  own  county  is  concerned,  I  am  satis- 
fied that  ample  provision  is  made  by  the  enact- 
ments already  on  the  statute  book,  to  meet 
all  the  necessary  and  ordinary  expenses,  and  to 
leave,  probably,  a  surplus  over  and  above  those 
expenses.  And  in  conversations  I  have  had  with 
the  Superintendent  of  Public  Instruction  for 
the  Territory,  I  have  been  led  to  believe  that 
the  common  school  system  will  derive  from  the 
present  system  of  taxation — which  will  proba- 
bly be  continued,  if  we  become  a  State,  until 
the  Legislature  shall  see  fit  to  remodel  it — a 
sufficient  amount  of  revenue  to  meet  all  neces- 
sary and  ordinary  expenses  in  all  the  other 
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counties  in  the  Territory  or  State.  I,  sir, 
would  not  probably  be  a  member  of  this  Con- 
rentioa  if  it  had  not  been  for  the  earnest  desire 
in  mv  county,  that  some  man  from  that  connty 
cboQld  be  sent  here,  who  would  take  a  peculiar 
interest  in  the  subject  of  education.  I  came 
here  for  the  purpose,  more  particularly,  of  pay- 
ing special  attention  to  that  subject,  more  than 
to  any  other  that  may  come  before  us.  I  will 
rtate,  that  in  my  opinion,  the  position  taken  by 
tbe  gentleman  from  Washoe,  (Mr.  Nourse),  is 
correct,  that  the  new  State  will  need  all  the  rev- 
enue derivable  from  all  sources  in  tbe  way  of 
taxation,  to  enable  it  to  carry  on  the  functions 
of  government  without  embarrassment ;  and 
therefore  I  hope  that  the  amendment  of  the 
gentleman  from  Storey  will  not  prevail,  but 
that  the  fnnds  to  be  derived  from  the  poll-tax 
will  be  applied  in  the  manner  originally  pro- 
posed by  the  section  under  consideration,  as 
adopted  by  tbe  former  Convention,  whose  labors 
we  have  uken  as  tbe  basis  of  our  action. 

Mr.  EARL.  I  shall  vote  for  tbe  amendment, 
and  I  hope  it  will  pass.  It  Is  tyue,  the  gentle- 
nan  from  Douglas,  (Mr.  Hawley.)  seems  to 
think  they  will  obtain  all  tha£  is  necessary  to 
maintain  the  echoes  under  tke  present  system, 
and  the  gentleman  from  Washoe,  ^Mr.  Nourse,) 
|  k  of  the  same  opinion.  Lthink  it  is  very  likely 
I  that  that  is  true  in  our  agricultural  counties, 
bat  we  have  a  very  heavy  population  in  our 
county,  and  a  great  many  children  to  take  care 
of,  and  I  submit  to  this  Convention  whether  we 
should  not  prepare  ourselves  for  the  education 
of  those  children.  Are  we  to  let  them  grow 
1  op  without  education  ?  I  have  seen  and  felt 
toe  want  of  education  myself,  and  I  hope  we 
dull  have  a  large  and  liberal  fund  for  educa- 
tional purposes. 

Mr.  O'HAPIN.  I  beg  leave  to  say  only  a  few 
words  on  this  subject.  I  should  regret  very 
■neb  to  have  tbe  amendment  offered  by  my 
friend  and  colleague  adopted.  Not  but  what  1 
feel  as  deep  an  interest  as  any  man  in  the  wel- 
fae  of  common  schools.  But  if  gentlemen 
peruse  this  document — the  old  Constitution — 
through,  tbey  will  see  that  the  most  ample  pro- 
ruions  have  been  made  for  common  schools, 
la  regard  to  Storey  County,  I  will  say  that 
that  county,  at  this  time,  needs  money  more 
for  hospital  and  other  purposes  than  she 
does  for  common  schools.  And  it  is  the 
Jjae  in  this  county,  and  every  other  county. 
They  need  it  for  county  purposes,  and  I  do  hope 
■y  colleague  will  withdraw  his  amendment. 
Tbe  State  will  need  her  share.  The  tax  will 
***«  a  handsome  fund.  If  we  have  14,000 
voters,  as  we  probably  shall  have,  a  tax  of  two 
dollars  apiece  will  raise  $28,000  ;  or,  if  the 
legislature  fixes  it  at  four  dollars,  it  will 
•■punt  to  $56,000.  That  will  be  a  very  ma- 
terial aid  in  the  support  of  our  new  State  Gov- 
*nunent,  and  for  the  payment  of  the  necessary 
opens**  of  tbe  counties.  I  do  hope  that  the 
action  will  remain  as  it  is. 
Mr.  BROSNAN.    My  friend  and  colleague, 


(Mr.  Chapin,)  refers  to  the  ample  provision 
which  has  been  already  made,  in  that  Constitu- 
tion which  has  not  been  adopted  by  the  people 
of  this  Territory,  for  our  common  schools.  I 
would  remind  the  gentleman  of  the  fact,  and 
that  is  one  of  the  reasons  why  I  offered  the 
amendment,  that  by  the  Enabling  Act  a  large 
portion  of  the  fund  upon  which  we  then 
calculated  for  public  schools,  is  diverted  from 
that  channel — that  is  to  say,  the  percentage 
derived  from  tbe  sales  of  public  lands.  By 
the  terms  of  tbe  Enabling  Act  we  cannot 
devot"  that  percentage  to  the  common  schools, 
and  therefore  we  are  divested  of  that  item 
so  far  as  relates  to  educational  purposes, 
being  constrained  by  the  Enabling  Act  to 
devote  it  to  other  purposes.  That  is  accord- 
ing to  my  construction  of  the  Act,  and  that 
is  one  of  the  reasons  why  I  have  moved  this 
amendment. 

I  am  sorry  to  say,  Mr.  Chairman,  that  I  can- 
not entirely  agree  with  the  gentleman  from 
Douglas  who  has  just  spoken,  (Mr.  Hawley,)  in 
regard  to  the  prosperous  condition  of  our  com- 
mon schools.  If  I  am  correctly  informed  by 
tbe  State  Superintendent,  there  is  great  need 
of  funds  for  building  school  houses.  I  am  in- 
formed that  even  in  Douglas  County  a  man 
might  thrust  his  hands  between  tbe  planks  or 
boards  which  cover  tbe  school  house  there,  and, 
if  that  be  the  case.  I  can  think  of  no  more 
sacred  use  to  which  this  fund  derived  from  the 
poll-tax  can  be  put,  than  to  the  building  and  re- 
pairing of  school  bouses  for  the  improvement 
of  the  rising  generation. 

Mr.  CROSMAN.  Like  other  gentlemen  who 
have  spoken  on  this  subject,  I  am  willing  to  do 
what  we  can  for  the  common  schools,  to  nourish 
tbem  and  aid  them  ;  but  I  hope  all  the  friends 
of  this  section  will  vote  against  this  amend- 
ment, because  it  Is  not  a  frieudly  move  towards 
the  section.  This  money  will  be  more  needed 
for  the  purposes  of  the  State  and' county  gov- 
ernments than  for  the  schools. 

Mr.  HAWLEY.  I  rise  for  the  purpose  of 
explaining  a  statement  which  appears  to  have 
been  made  by  the  Superintendent  of  Public  In- 
struction of  this  Territory,  in  relation  to  a 
school  house  in  Douglas  County.  It  is  very 
probable  that  when  he  was  there  he  found  the 
school  houses  in  a  very  dilapidated  condition. 
But  since  he  has  been  there,  in  the  extreme 
southern  district  of  the  county,  they  have  built 
a  frame  school  house,  at  a  cost  of  five  or  six 
hundred  dollars,  and  it  is  now  completed  and 
will  be  hard-finished.  In  the  Geuoa  precinct, 
a  brick  school-bouse,  to  cost  about  $2000,  is 
building.  It  will  be  ready  for  occupancy  in 
January,  and  only  four  hundred  dollars  remain 
unpaid  of  the  entire  cost.  Twelve  hundred 
dollars  were  raised  by  private  subscription.  In 
the  extreme  northern  district,  they  have  raised 
two  hundred  dollars,  and  preparation  has  been 
made  to  expend  it  for  repairs.  The  school 
house  will  be  thoroughly  repaired,  ceiled, 
painted,  and  furnished  anew,  and  I  think  I  may 
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say,  without  boasting  of  our  affairs  at  all,  that 
we  shall  have  as  good  school  accommodations, 
and  as  accomplished  teachers,  also,  in  the  three 
districts  of  our  county,  as  can  be  found,  at 
any  rate  in  any  of  the  cow  counties,  in  thie 
Territory.  We  cannot  expect  to  compare,  of 
course,  with  the  wealthy  county  which  the  gen- 
tleman from  Storey  represent?,  but  I  think  our 
schools  are  in  a  very  creditable  condition. 
Moreover,  we  have  received  from  the  public 
school  fund  three  or  four  hundred  dollars  to 
expend  in  supporting  our  schools,  and  we  do 
not  owe  any  teacher  a  dollar.  We  have  four 
or  five  hundred  dollars  to  our  credit,  besides  a 

Erospcct  of  probably  a  thousand  dollars  before 
►ecember  next. 

Mr.  BROSNAN.  I  wish  to  remove  an  im- 
pression which  seems  to  rest  upon  the  mind  of 
my  friend  from  Lyon,  (Mr.  Crosman,)  that*  thfc 
is  not  a  friendly  move.  I  declare  to  the  gen- 
tleman that  I  have  no  hostile  motive  what- 
ever respecting  this  provision,  and  have  been 
actuated  by  no  such  feeling  in  offering  this 
amendment. 

The  question  was  taken  on  Mr.  Brosuan's 
amendment,  and  it  was  not  agreed  to. 

Mr.  BROSNAN.  I  give  notice  that  I  shall 
move  that  amendment  in  Convention,  and  call 
for  the  yeas  and  nays  upon  it 

Mr.  EARL.  I  move  to  amend  the  section  by 
striking  out  so  much  as  provides  that  the  tax 
shall  be  devoted  to  State  and  county  purposes, 
and  inserting  instead,  "  to  the  Sanitary  Fund 
during  the  war." 

The  CHAIRMAN.  The  Chair  will  rule  the 
amendment  oat  of  order. 

No  further  amendments  being  offered,  the 
section  was  adopted. 

THE  VOTE  UPON  THE  CONSTITUTION. 

Section  10  was  read,  as  follows : — 

Sec.  10.  All  citizens  of  the  United  States  and  bona 
Jlde  residents  of  the  Territory  of  Nevada,  at  the  time 
provided  in  this  Constitution  for  the  first  election  to  be 
held  under  its  provisions,  and  who  shall  possess  the 
other  qualifications  of  electors  herein  provided,  shall 
be  entitled  to  vote  for  the  election  of  all  officers  to  be 
elected  at  such  election,  and  upon  the  question  of 
adopting  or  rejecting  this  Constitution. 

Mr.  PROCTOR.  I  have  an  amendment  to 
offer  as  a  substitute  for  Section  10. 

The  SECRETARY  read  the  amendment,  as 
follows : — 

Sec.  10.  All  citizens  of  the  United  States  and  bona 
Jlde  residents  of  the  Territory  of  Nevada  on  the  twenty 


and  also  to  vote  for  the  acceptance  or  rejection  of  such 
Constitution. 

This  act  was  approved  March  21,  1864. 

Mr.  FITCH.  I  do  not  exactly  see  the  oc- 
casion of  this  amendment,  and  1  hope  it  will 
not  prevail.  As  I  understand  the  Enabling 
Act,  it  provides  that  all  persons  who  were  qual- 
ified to  vote  for  representatives  to  the  last 
General  Assembly  shall  be  competent  to  vote 
for  delegates  to  this  Constitutional  Convention. 

Mr.  PROCTOR.  Yes,  sir,  and  to  vote  for  or 
against  this  Constitution. 

Mr.  FITCH.  But  cannot  we  extend  the  priv- 
ilege? 

Mr.  JOHNSON.  It  reads  that  they  may  vote 
for  or  against  the  Constitution  "under  such  rales 
and  regulations  as  the  said  Convention  may 
prescribe."    That  is  the  language. 

Mr.  CROSMAN.  1  move  to  strike  out  the 
section  entirely.  It  belongs  in  the  schedule. 
I  move  that  as  an  amendment. 

Mr.  JOHNSON.    I  think  the  gentleman  is 
mistaken ;  but  even  if  it  does  belong  in   the 
schedule,  it  is  in  the  power  of  the  Convention 
to  arrange  it  afterwards.    This  appears  to  me, 
however,  to  be  the  proper  place  for  it,  right 
here  in  the  article  on  the  right  of  suffrage,  be- 
cause it  is  prescribing   the  qualifications  of 
voters.    And  furthermore,  I  think  my  friend 
from  Nye,  (Mr.  Proctor,)  is  laboring  under  a 
misapprehension  as  to  the  purport  and  mean- 
ing, not  only  of  this  section,  but  of  the  lan- 
guage employed  in  the  Enabling  Act.    Now, 
sir,  by  reference  to  that  act,  I  find  that  it  is 
true  in  part,  as  stated  by  him,  that  the  laws 
which  had  existed  in  the  Territory  shall  and  do 
prescribe  the  qualification  of  electors  in  the 
election  of  delegates  to  this  Convention.     But, 
sir,  beyond  that  Congressional  action  has  not 
gone.    Beyond  that  it  is  left  in  the  power  of 
this  Convention  to  prescribe  the  qualifications 
of  those  who  are  to  vote  for  or  against  this 
Constitution.    I  will  read  the  provision : — 

Skc.  3.  And  be  it  farther  enacted,  That  all  persons 
qualified  by  law  to  vote  for  representatives  to  the  Gen- 
eral Assembly  of  said  Territory,  at  the  date  of  the  pas- 
sage of  this  Act,  Bhall  be  qualified  to  be  eWtcd,  and 
they  are  authorized  to  vote  for  and  choose  representa- 
tives to  form  a  Convention  under  such  rules  and  regula- 
tions as  the  Governor  of  said  Territory  may  prescribe  ;— 

This  absolutely  fixes  the  qualification  of 
voters  for  that  election  ;  and  what  follows  is 
divided  from  the  first  part  by  a  semicolon : — 

— "And  also  to  vote  upon  the  acceptance  or  rejection 


irstday  of  Mai^  A  D.  ^  "?ch  Constitution  as  maybe  formed  by  said  Con. 

for  replresentatives  to  the  General  Assembly  of  said  I  ^ntion;lu"di!! 1™±ZSZ  "*  n9almtion  ■**•«■* 

Territory,  shall  be  qualified  to  vote  for  or  against  this   Convention  may  prescribe. 

Constitution.  Here  are  two  clauses— one  clearly  relating  to 

the  election  of  delegates,  and  the  other  as 
clearlv  relating  to  voting  upon  the  acceptance 
or  rejection  of  the  Constitution.  Such  being 
the  fact,  I  think  it  is  entirely  within  the  pro- 
vince of  this  Convention  to  prescribe  the  quali- 
fications of  voters  upon  this  instrument,  and 
from  thenceforth.  All  that  Congress  proposed 
to  do  was  to  fix  the  qualifications  with  reference 
to  the  election  of  delegates  to  the  Convention, 


Mr.  PROCTOR.  My  object  in  offering  this 
ameodment  is  to  comply  with  the  provisions  of 
the  Enabling  Act,  which  I  will  read  : — 

Sec.  3.  And  be  it  further  enacted.  That  all  per- 
sons qualified  by  law  to  vote  for  representatives  to  the 
General  Assembly  of  said  Territory,  at  the  date  of  the 
passage  of  this  act,  shall  be  qualified  to  be  elected,  and 
they  are  authorised  to  vote  for  and  choose  representa- 
tives to  form  a  Convention,  under  such  rules  and  regu- 
lations as  the  Governor  of  said  Territory  may  prescribe, 
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and  the  representatives  of  the  people  bo  elected 
were  then  to  have  the  power  to  prescribe  such 
conditions  of  voting  thereafter  as,  in  their  good 
judgment,  might  be  deemed  proper.  And  for 
the  reasons  which  I  suggested  in  the  first  place, 
I  trust  that  the  motion  to  strike  out  entirely 
will  uot  prevail ;  and  for  the  further  reason,  that 
the  section  does  not  conflict  with  the  Enabling 
Act,  I  hope  the  motion  of  my  friend  from  Nye 
to  amend  will  not  prevail. 

Mr.  CROSMAN.  I  was  under  the  impression 
that  this  Enabling  Act  provided  for  this  election, 
and  therefore  I  thought  the  section  was  out  of 
place.  After  the  explanation  given  by  the  gen- 
tleman from  Ormsby  I  am  satisfied,  and  will 
withdraw  my  motion. 

Mr.  PROCTOR.  I  look  upon  this  portion  of 
the  Enabling  Act  as  giving  us  power  to  provide 
how  the  election  is  to  be  held,  but  not  power  to 
fii  any  rule  touching  the  qualification  of  voters 
at  all. 

Mr.  COLLINS.  Upon  reading  this  section.  I 
am  rather  impressed  with  the  conviction  that 
the  gentleman  from  Nye  is  correct  in  his  inter- 
pretation.   I  will  read  it  all : — 

"  That  all  person*  qualified  by  law  to  vote  for  repre- 
sentatives to  the  general  assembly  of  said  Territory 
it  the  date  of  the  passage  of  this  Act,  shall  be  qualified 
to  be  elected,  and  they  are  authorized  to  vote  for  and 
choose  representatives  to  form  a  Convention,  under 
»och  rules  and  regulations  as  the  Governor  of  said  Ter- 
ritory may  prescribe "  ;— 

That  is  for  the  election  of  delegates,  and  that 
which  follows,  providing  for  the  election  upon 
the  Constitution,  relates  to  the  same  persons 
who  were  qualified  to  vote  on  the  21st  of  March 
last.  It  is  a  continuation  of  the  same  sentence, 
conjoined  by  the  word  "and,"  as  gentlemen 
will  perceive : — 

—"And  also  to  vote  upon  the  acceptance  or  rejection  of 
»wh  Constitution  as  may  be  formed  by  said  Con- 
vention, under  such  rules  and  regulations  as  the  said 
Convention  may  prescribe."  I 

Not  in  this  instance  under  rules  and  regula- 
tions prescribed  by  the  Governor,  but  the  same 
Etpods  are  to  vote  under  such  rules  and  regu- 
tioos  as  the  Convention  may  prescribe.  I 
think  the  language  is  very  clear  and  explicit, 
apd  that  those  persons  who,  under  our  Territo- 
rial laws,  were  entitled  to  vote  at  the  time  the 
Enabling  Act  was  passed,  by  the  very  reading 
of  that  Act  will  be  entitled  to  vote  for  the  ac- 
ceptance or  i  ejection  of  this  Constitution. 

Mr.  JOHNSON.  I  am  very  sorry  indeed, 
on  this  or  any  other  occasion,  to  be  under 
the  necessity  of  disagreeing  with  my  friend 
from  Storey,  (Mr.  Collins,)  but  my  convictions 
are  the  same  now  as  when  I  before  addressed 
the  Committee  on  this  matter.  I  cannot  con- 
ceive that  there  is  any  donbt  of  the  power  of 
this  Convention  to  prescribe  rules  and  regula- 
tions for  the  voting  on  the  Constitution.  Now, 
w.tbe  gentleman  from  Nye,  (Mr.  Proctor,)  has 
■ought  to  make  a  distinction  between  a  rule 
•ad  a  law.  What  is  a  law  but  a  rule?  Why, 
■r.  one  of  the  very  earliest  writers  upon  law, 
it  one  of  the  first  text-books  placed  in  the 


hands  of  the  student,  defines  law  to  be  a 
rule  of  action.  Upon  this  point  there  could, 
I  think,  be  no  question — namely,  as  to  what 
was  the  intent  of  Congress  in  adopting  that 
section.  They  bad  no  conception  probably  of 
what  provisions  were  contained  in  our  Territo- 
rial laws  in  respect  to  the  qualifications  of 
voters,  but  so  far  as  Congress  has  legislated,  it 
has  proposed  to  indicate  what  should  be 
the  manner  of  electing  representatives  to  this 
Convention,  and  when  that  was  done,  then  the 
Convention  was  clothed  with  the  power  pre- 
scribed in  that  Enabling  Act.  Then  the  Con- 
vention, composed  of  representatives  of  the  peo- 
ple, had  authority  to  say  who  should  vote  upon 
the  adoption  or  rejection  of  the  instrument  they 
were  framing,  as  well  as  who  should  vote  for 
the  officers  thereafter  to  be  elected.  From 
thenceforth  was  removed  from  the  halls  of  Con- 
gress the  power  of  prescribing  to  us  the  rule  of 
action,  in  respect  to  the  qualification  of  voters. 

I  repeat  that  the  word  "  rule,"  or  "  regula- 
tion," cannot  be  construed  in  any  other  sense 
than  it  would  be  if  the  word  "  law"  had  been 
employed  instead.  Why,  sir,  it  is  perfectly 
preposterous  and  absurd  to  say  that  an  instru- 
ment shall  be  framed  containing  certain  propo- 
sitions, and  that  while  you  give  a  certain  class 
power  to  vote  upon  the  rejection  or  approval 
of  that  instrument,  you  at  the  same  time  say  that 
the  framers  of  it  shall  not  have  the  right  to  de- 
clare that  certain  persons  shall  be  prohibited 
from  voting  for  the  rejection  or  approval  of 
that  instrument,  though  they  may  have  the  right, 
at  the  same  time,  to  declare  who  may  and  may 
not  vote  for  officers  to  be  elected  under  it.  It  is 
too  preposterous  for  belief  that  Congress  ever 
sought  to  do  any  such  thing.  Now,  sir,  in  my 
mind,  there  is  no  doubt  that  the  latter  clause  in 
the  portion  of  this  section  which  has  been  read, 
invests  the  Convention  absolutely  with  tho 
power  of  prescribing  the  conditions  upon  which 
all  or  any  persons  shall  vote  for  or  against  the 
Constitution,  and  for  officers  to  be  elected  un- 
der it.  For  that  reason,  I  think  this  section 
should  be  retained  as  it  now  stands.  Do  not 
let  us  assert  that  Congress  has  said,  much  less 
done,  so  foolish  and  inoperative  a  thing  as  to 
prescribe  the  qualifications  of  voters  upon  this 
instrument. 

Mr.  DkLONG.  Upon  examination  of  this 
Section  3  of  the  Enabling  Act,  I  have  come  to 
the  conclusion  that  it  would  be  very  dangerous 
to  submit  this  Constitution  with  a  provision 
regulating  the  qualification  of  electors  different 
from  what  is  prescribed  in  this  section.  The 
section  sys  as  plainly  as  anything  can  be,  that 
all  persons  qualified  by  law  to  vote  for  repre- 
sentatives to  the  Assembly  at  the  date  of  the 
passage  of  this  Act,  which  was  March  21,  1864, 
shall  also  vote  upon  the  question  of  the  accept- 
ance or  rejection  of  this  Constitution.  Now, 
why  cannot  we  just  as  well  save  the  whole  mat- 
ter by  amending  this  section  in  the  old  Consti- 
tution so  as  to  read  in  the  language  of  this 
Act:— 
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and  Bit  till  five ;  then  take  a  recess  till  seven 
o'clock,  and  sit  in  the  evening  as  late  as  we 
please.  I  therefore  move  that  the  Convention 
adjourn  till  to-morrow  at  ten  o'clock.  The  re- 
porters must  have  some  time  to  write  out  their 
notes,  or  we  shall  be  entirely  iguorcd  by  the 
pres?. 

Mr.  CROSMAN.  I  move  to  adjourn  till  to- 
morrow at  nine  o'clock. 

Mr.  DbLONG.  Very  well,  I  am  agreeable  ; 
I  am  satisfied  that  I  urn  generally  wrong  on 
time.    [Merriment] 

The  question  was  taken  on  Mr.  Crosman's 
motion,  and  it  was  agreed  to. 

Accordingly,  at  twenty-five  minutes  past  nine 
o'clock,  P.  M.,  the  Convention  adjourned. 


FIFTH  DAY. 

Carson,  July  8,  1864. 

The  Convention  met  at  nine  o'clock,  and,  in 
the  temporary  absence  of  the  President,  was 
called  to  order  by  Mr.  KINKBAD,  on  whose 
motion  Mr.  COLLINS  took  the  Chair  as  Presi- 
dent proton. 

The  roll  was  called  and  twenty-seven  mem- 
bers were  present.  Those  who  failed  to  re- 
spond to  their  names  Wire  Messrs.  Ball,  De- 
Loug,  Fitch,  Haines,  Jones,  Morse,  Parker, 
Sturtevant,  Wellington,  Wetherill,  Williams, 
and  Mr.  President. 

Prayer  was  offered  by  the  Rev.  A.  F.  White. 

The  Journal  of  yesterday  was  read  and  ap- 
proved. 

During  the  reading  of  ths  Journal  the  Pres- 
ident appeared  and  took  the  Chair. 

EVENING  SESSIONS. 

Mr.  KENNEDY.    Pursuant  to  notice  given 

yesterday,  I  offer  the  following : — 

Resolved,  That  the  Convention,  on  and  after  this 
date,  hold  evening  ac&dona,  commencing  at  seven 
o'clock,  P.  M. 

The  question  was  stated  on  the  adoption  of 
the  resolution. 

[Mr.  Collins  in  the  Chair.] 

Mr.  JOHNSON  [the  President]  I  had  hoped 
that  there  would  be  something  said  upon  this 
subject  by  some  other  member  of  the  Conven- 
tion, for  it  occurs  to  me  there  are  potent  rea- 
sons why  we  ought  not,  at  least  at  this  stage 
of  our  proceedings,  to  adopt  this  resolution. 
It  was  probably  well  enough  to  bold  an  even- 
ing session  as  we  did  last  night,  but  it  is  within 
the  knowledge  of  the  Convention  that  a  num- 
ber of  standing  committees  have  been  created, 
to  some  of  which,  no  doubt,  will  be  intrusted 
matters  of  great  moment,  and  if  these  com- 
mittees are  5)  be  of  any  service  to  this  Con- 
vention, it  is  quite  important  that  they  have 
some  time  allowed  for  the  purpose  of  transact- 
ing the  business  delegated  to  them.  Now, 
if  this  resolution  be  adopted,  what  time  will 
those  committees  have  to  consider  such  busi- 


ness and  prepare  their  reports  ?    We  meet  here 
at  nine  o'clock  in  the  morning,  and  take  a  re- 
cess from  twelve  to  one  o'clock — only  one  boor 
— we  then  sit  from  one  to  five  o'clock  in  the 
afternoon,  and  then  it  is  proposed  by  this  reso- 
lution that  we  take  a  recess  from  five  to  seven 
o'clock,  allowing  only  two  hours  for  dinner. 
Theu,  if  we  meet  at  seven  o'clock,  under  this 
resolution,  our  session  may  be  extended  Inde- 
finitely to  any  hour  of  the  night.    Under  that 
arrangement  I  think  it  must  be  perfectly  ap- 
parent that  no  time  will  be  allowed  for  the  labor 
of  committees  in  the  transaction  of  the  business 
intrusted  to  them.    And,  in  addition  to  that 
consideration,  we  have  here  an  Official  Re- 
porter who  has  certain  laborious  duties  to  per- 
form ;  and  we  have  also  a  Secretary,  and  his 
assistant,  every  moment  of  whose  time,  it  must 
be  evident  to  gentlemen,  is  occupied,   during 
our  session,  in  simply  keeping  the  minutes  and 
arranging  the  papers  and  documents.    The  Se- 
cretary should  be  allowed  sufficient  time  to  write 
up  his  minutes,  or  he  will  be  unable  to  give  us 
the  next  morning,  an  intelligible  record  of  our 
proceedings    of   the    preceding    day.      After 
a  week  or  two,  when  the  committees  shall  have 
completed  their  labors,  and  we  find  that  the 
Convention  has  nothing  to  do  but  to  discuss 
the  matters  before  it,  if  it  shall  appear  that 
the  session  of  the  Convention  is  being  unrea- 
|  sonably  protracted,  it  may  be  well  enough  to 
i  hold  evening  sessions,  but  at  present  it  occurs 
|  to  me  that  it  is  altogether  unadvisable.    I  re- 
ally do  not  think  we  shall  gain  anything  by  it. 

Mr.  KENNEDY.  I  would  like  to  ask  the 
gentleman  a  question.  How  long  did  the  Com- 
mittee on  the  Judiciary,  of  which  he  was  a 
member,  sit  during  the  last  Convention  ? 

Mr.  JOHNSON.  There  were  several  mem- 
bers of  that  committee  who  did  not  attend  its 
sessions.  At  one  session  I  remember  th?rt 
were  four  in  attendance  for  about  a  half  an 
hour.  Subsequently,  Mr.  Stewart,  the  Chair- 
man, made  repeated  efforts  to  get  the  committee 
together,  but  failed  to  do  so,  except  on  one  oc- 
casion. After  that  the  business  of  the  com- 
mittee was  transacted  mainly  by  Mr.  Stewart 
and  myself.  The  committee  was  not  in  ses- 
sion, as  a  committee,  to  exceed  perhaps  two 
hours  in  the  aggregate,  but  if  the  members  of 
that  committee  had  performed  their  dnties  as  they 
should  have  done,  the  committee  would  hare 
been  in  session  a  much  longer  time.  I  bestowed  a 
great  deal  of  labor  upon  the  business  properly 
belonging  to  that  committee,  and  Mr.  Stewart 
did  the  same,  and  we  then  compared  notes.  It 
does  not  follow,  however,  that  the  committee 
ought  not  to  have  met,  or  ought  not  to  have 
had  opportunities  for  meeting.  I  hope  this  reso- 
lution will  not  be  passed  this  week,  at  least : 
let  us  see  what  progress  we  make,  and  then,  if 
we  find  it  necessary,  we  can  hold  evening  ses- 
sions. 

Mr.  KENNEDY.  I  will  amend  the  resolution 
so  as  to  hold  evening  sessions  commencing 
next  Monday. 
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Mr.  JOHNSON.  My  only  objection  to  tbat  |  our  labors  very  much.  As  to  the  Secretary,  I 
fe,  aside  trom  considerations  existing  at  the  also  recognize  the  point  that  it  will  be  im- 
present  time,  that  we  do  not  know  that  there  possible  for  him  to  write  up  his  minutes  and 
will  be  any  necessity  for  evening  sessions,  report  them  the  next  morning,  if  he  has  to 
Though  I  am  opposed  to  the  proposition  now,  attend  here  at  the  desk  in  the  evening  ;  and  as 
yet  at  some  future  stage  of  our  proceedings,  we  wish  to  get  through  speedily,  and  it  is  all 
when  I  conceive  the  necessity  has  arisen,  I  may  one  thing  whether  we  do  it  by  working  an  ad- 
be  in  favor  of  evening  sessions.  I  prefer  to  ]  ditional  time  at  night,  or  during  the  day,  I 
postpone  the  subject  till  the  necessity  shall  i  would  be  in  favor  of  having  an  additional  Sec- 
arise  hireaftrr.  if  it  shall  arise.  retary  to  write  up  the  minutes— any thiug  and 

Mr.  TOZER.    The  labor  of  the  Judiciary  everything  to  shorten  the  session.    I  hope  the 
Committee  of  the  laBt  Convention,  or  the  re-  resolution  will  prevail. 

suit  of  that  labor,  is  now  the  property  of  the  !  Mr.  CHAPIN.  I  have  been  in  favor  of  havr 
people  of  this  Territory,  and  this  Convention  ,  ing  evening  sessions,  in  order  to  accomplish  all 
hisresolved  to  make  use  of  that  public  property.  I  we  can,  if  it  was  any  way  consistent  to  do  so ; 
The  gentleman  from  Ormsby  tells  us  that  indi-  j  but  there  are  many  objections  urged  against 
vidaal  members  bestowed  a  great  deal  of  labor  evening  sessions,  and  now,  as  a  sort  of  a  com- 
npon  the  subject  Very  well;  we  have  adopted  j  promise,  until  we  can  hold  our  sessions  a  larger 
the  results  of  their  labor  as  a  part  of  our  own, !  number  of  hours,  I  propose  this  as  an  amend- 
and  therefore  we  have  all  the  benefit,  without  i  ment  to  the  resolution  : — 
the  necessity  of  losing  time  upon  the  subject,  j^  ^  t^  tne  eudly  session*  of  this  Convention 
I  do  not  know  that  any  new  matter  is  likely  to  j  bo  m  follows:  From  nine  o'clock,  A.  M.,  to  one  o'clock, 
come  before  the  Judiciary  Committee,  or  be-  P.  M.,  and  from  two  o'clock,  P.  M.  to  six  o'clock,  p.  M. 
fore  any  other  committee  of  this  Convention,  |  Thus  we  gain  one  hour,  in  broad  daylight, 
that  will  so  occupy  them  that  we  cannot  hold  <  for  the  business  of  the  Convention,  and  have 
eveoing  sessions  for  an  hour  or  two  each  even- .  the  evening  before  us  for  the  labor  of  the  com- 
ing, at  least,  and  so  greatly  expedite  our  labors,  mittees.  I  am  sure  that  will  shorten  our 
t&d  bring  about  an  early  adjournment.    We  labors. 

now  meet  at  nine  o'clock,  and  occupy  a  consid-  j  Mr.  KENNEDY.  I  wish  to  state  my  objec- 
erablc  part  of  the  time  in  parliamentary  quib-  tion  to  that  resolution.  It  provides  for  a  ses- 
bles  and  pointless  debates,  which  eulighten  none  j  sion  here,  from  nine  o'clock  in  the  morning  till 
of  as.  If  we  continue  that  course  we  shall  one  o'clock  in  the  afternoon — four  hours,  with- 
prolong  the  session  a  week  or  two  unneces-  out  intermission  or  rest — and  I  do  not  want  to 
nrily,  and  few  of  us  can  afford  that.  j  be  shut  up  in  this  room  for  four  hours  at  a 

Mr.  DUNNE.    I  agree  with   the  gentleman   time.   I  would  prefer,  if  gentlemen  are  anxious 
who  last  addressed  the  Convention,  in  regard   to  give  the  committees  an  opportunity  to  meet, 
to  the  time  required  by  the  Committee  on  the  !  that  we  should  give  them  till  three  o'clock 
Judiciary  to  make  their  report.    I  think  they  '  some  afternoon,  or  even  give  them  the  whole  of 
will,  in  all  probability,  have  ample  time,  eveu  j  rome  afternoon  in  which  to  make  up  their  re- 
if  we  bold  evening  sessions,  to  prepare  their  re-   ports,  but  let  us  have  our  night  sessions — more 
port  bt  tween  now  and  Monday,  and  I  do  not  |  frequent  sessions,  but  shorter,  at  any  rate ;  I 
think  there  is  any  chance  of  reaching  that  arti-  do  not  care  whether  they  are  in  the"  night  or 
cle,  in  its  regular  course,  before  tbat  time.    I  not.     By  having  more  frequent  and  shorter 
imagine  there  is  but  very  little  change  pro-  sessions  we  shall  get  through  with  more  busi* 
posed  to  be  made   in  that  regard,  upon  the '  ness,  because,  after  we  have  been  sitting  here 
wis  of  action  which  we  have  adopted  here:   three  hours  at  one  time,  we  are  all  ti  red  out, 
tod  I  think  there  will  be  plenty  of  time  for  the  |  and  unable  to  do  anything  well.    Besides,  this 
committee  to  do  all  they  have  to  do  between   resolution  would  keep  us  here  during  the  heat 
thi»  time  and  Monday.  Iu  regard  to  the  Official  of  the  day,  and  I  think  that  is  possibly  a  mis- 
Reporter,  I  recognize  most  distinctly  the  point '  Uke  in  the  present  arrangement.    We  ought 
Bade  by  the  gentleman  from  Ormsby,  our ;  not  to  meet  till  two  o'clock  in  the  afternoon, 
worthy  President,    respecting  the   additional  and  so  give  all  the  officers  and  the  committees 
labor  which  will  be  imposed  upon  him  by  hold-   the  time  from  twelve  till  two  o'clock.    Tbat,  I 
lag  evening  sessions,  and  I  will  also  recognize  ;  think,  is  the  best  time  to  get  the  committees 
the  propriety  of  giving  him  additional  compen- '  together ;  because  I  remember,  at  the  Conven- 
tion, in  consideration   of  such   additional ;  tion  last  year,  it  was  very  difficult  to  get  meet- 
labor  ;  and  in  the  event  of  the  adoption  of  this  '  ings  of  the  committees  in  the  evenings,  and  we 
Ktolntion,  I  shall  propose  to  pay  him  one  half-  j  used  to  call  meetings  after  the  adjournment  la 
day's  additional  salary  for  each  evening  ses-  the  morning.    I  think  this  amendment  of  the 


■oo.  I  am  willing  to  make  this  distinction  in 
fevor  of  the  Reporter  only,  for  as  to  these  other 
gentlemen,  I  do  not  think  if  we  continue  in 
■wfrro  In  the  evening,  it  will  make  any  con- 
siderable or  material  addition  to  their  labors. 
I  would  like  to  see  these  evening  sessions  de- 
cided upon,  because  I  think  they  will  shorten 


gentleman  from  Storey  would  certainly  wear 
us  all  oat 

Mr.  BROSNAN.  I  will  move  as  an  amend- 
ment, that  we  meet  at  nine  o'clock,  sit  till 
twelve,  and  then  take  a  recess  till  two  o'clock. 

Mr.  BANKS.  Does  that  contemplate  even- 
ing sessions? 
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Enabling  Act,  aB  specified  in  the  amendment 
of  the  gentleman  from  Storey,  (Mr.  Collins). 
Now,  air,  if  it  be  true  that  those  who  were  legal 
voters  on  the  21st  of  Maroh  last,  by  the  laws 
of  the  Territory  of  Nevada,  are  entitled  to 
vote  on  the  Constitution,  it  is  equally  true 
that  nobody  else  is  entitled  to  vote  upon  that 
instrument. 

The  CHAIRMAN.  Does  the  gentleman  from 
Storey,  (Mr.  Collins,)  offer  his  amendment  as 
an  amendment  to  the  amendment  offered  by 
the  gentleman  from  Nye? 

Mr.  COLLINS.  Yes,  sir,  as  an  amendment 
to  the  amendment. 

Mr.  JOHNSON.  I  hope  I  may  be  able  to 
make  myself  understood  on  this  proposition. 
If  we  are  bound  by  the  Enabling  Act,  and  that 
does  prescribe  who  shall  vote  upon  the  accept- 
ance or  rejection  of  the  Constitution,  then,  1 
say,  you  cannot  go  beyond  it,  and  say  thai 
Other  than  those  shall  vote.  I  think  that  is  the 
logical  sequence  of  the  proposition.  And,  for 
that  reason,  I  say  that  one  of  two  things  is 
true  :  either  we  are  invested  with  the  absolute 
power  and  authority — as  I  conceive  to  be  the 
fact — of  saying  who  shall  vote,  or  else  we  are 


certain  resolution  and  ordinances.  These  are 
the  conditions  precedent  to  our  admission.  Bat 
as  to  other  matters,  in  which  th«»re  might  seem 
to  be  to  some  extent  a  conflict  between  the 
Enabling  Act  and  our  State  Constitution,  there 
is  no  authority  existing  on  the  part  of  the 
President  to  refuse,  and  he  would  not  assume 
the  prerogative  of  refusing  us  admission  on  that 
account.  In  those  matters,  as  I  have  said,  the 
State  Constitution  would  necessarily  yield  to 
the  superior  authority  of  the  Enabling  Act 

I  care  little  what  the  action  of  the  Conven- 
tion shall  be  in  this  matter.  If  the  judgment 
and  sense  of  the  Convention  be  that  all  those 
who  were  authorized  to  vote  under  the  laws  of 
the  Territory  on  the  21st  day  of  March,  1864, 
shall  have  the  power  and  authority  to  vote  for 
the  acceptance  or  rejection  of  this  Constitution, 
be  it  so ;  I  am  not  particular  about  it,  save  in 
the  matter  of  consistency.  I  do  not  propose, 
so  far  as  my  individual  action  goes,  to  prescribe 
rigid,  strict,  stringent  rules  in  this  Constitution 
to  guide  and  govern  every  voter,  in  every  elec- 
tion to  be  held  hereafter,  and  yet,  forsooth, 
upon  the  important  question  of  the  adoption  of 
this  same  instrument,  to  say  that  persons  who 


bound  down  by  the  conditions  which  gentle-  could  not  be  allowed  the  privileges  of  voters 
men  conceive  are  contained  in  the  Enabling  under  the  terms  proposed  to  be  established  by 
*  -*■  There  is  no  halting  place  between  these  |  it,  shall  nevertheless  have  the  privilege  of  com- 
ing in  and  voting  under  that  same  instrument, 
for  its  acceptance  or  rejection.  That  ia  my 
position,  and  I  do  not  think  that  the  Enabling 
Act  has  anything  to  do  with  the 'matter  at  all, 
or  that  it  binds  or  restricts  us  on  the  subject  la 
any  degree  whatever. 

Mr.  BANKS.  Either  the  gentleman  from 
Storey,  who  has  just  spoken,  (Mr.  Collins),  and 
the  gentleman  from  Ortnshy,  (Mr.  Johnson), 
are  both  very  mnch  mistaken  in  regard  to  this 
matter,  or  I  am  ;  and  I  would  like  to  find  oat 
which,  or  who,  are  laboring  under  this  very 


Act 

two  propositions.  We  can  no  more  say  that 
others  shall  vote,  who  were  not  legal  voterB  on 
the  21st  day  of  March  last,  than  we  can  say 
that  they  shall  possess  other  qualifications, 
such  as  those  which  are  contained  in  the  Con- 
stitution which  constitutes  the  basis  of  our 
action.  It  is  unnecessary  to  go  over  the  ground, 
or  repeat  the  arguments  which  were  advanced 
by  various  gentlemen  last  evening.  The  ex- 
amination I  have  made  of  this  Act  on  repeated 
occasions  has  satisfied  me,  at  least,  that  we  are 
not  bound  and  restricted  in  this  respect,  and 


that  those  restrictions  as  to  the  qualifications:  serious  mistake.  And  in  order  to  do  that,  if 
of  voters  under  the  laws  of  the  Territory  ap- 
plied solely  to  the  election  of  members  or  del- 
egates to  this  Convention.  I  think,  therefore, 
that  it  is  not  a  tenable  proposition  to  say  that 
if  we  incorporate  a  provision  admitting  to  the 
right  of  voting  others  than  those,  or  others  in 
addition  to  those  who  were  voters  on  the  21st 
4ay  of  March,  1864,  it  would  operate  neces- 
sarily-to  Induce  a  refusal  ou  the  part  of  the 
President  to  proclaim  our  State  admitted  into 
the  Union.  Because,  if  there  were  anything  in 
onr  Constitution  inimical  or  contrary  to  the 
provisions  of  the  Enabling  Act.  the  construc- 
tion would  be  simply  this,  that  the  Enabling  Act 
would  take  precedence,  and  override  whatever 
there  might  be  in  the  Constitution  adverse  to 
that  Act  of  Congress ;  that  any  such  adverse 
provision  in  the  Constitution  would  be  held  in 
abeyance,  and  would  be  compelled  to  defer  to 
the  Enabling  Act.  The  President  is  to  admit  ub 
by  his  proclamation,  upon  our  compliance  with 
certain  pre- requisites,  amongst  which  are  the 
adoption  of  a  Constitution  that  must  be  re- 
publican In  its  form,  and  also  the  adoption  of  a 


the  committee  are  willing,  I  would  like  to 
those  gentlemen  a  few  questions.  It  has  been 
claimed,  I  think  with  a  great  deal  of  force,  by 
the  gentleman  from  Storey,  (Mr  Collins),  that 
Section  6  of  this  Enabling  Act  provides  that 
every  person  who  shall  be  an  elector  at  the 
time  the  Constitution  is  submitted,  shall  be 
allowed  to  vote.  And  he  bases  his  argument, 
and  I  think  properly,  npon  these  words — I 
would  like  to  call  the  especial  attention  of  the 
gentleman  from  Ormby  while  I  read  them: 

The  CHAIRMAN.  The  Chair  haB  no  power 
to  command  gentlemen's  attention. 

Mr.  BANKS.  The  election  at  which  this 
Constitution  shall  be  submitted,  the  Enabling 
Act  provides,  shall  be  held 

"At  such  places  and  under  such  regulations  as  may 
be  prescribed  therein  "— 

That  is,  in  the  Constitution. 

—  "At  which  election  the  lawful  voters  of  said  new 
State  shall  vote  directly  for  or  against  the  proposed 
Constitution." 

That  is,  the  lawful  voters  of  the  proposed 
new  State  shall  be  allowed  to  vote.    Now,  I 
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did  not  desire  to  interrupt  the  gentleman  from 
Ormtfiy,  bat  I  ask  him.  aud  I  ask  gentlemen  of 
the  Convention,  whether  the^e  words  n  ferring 
to  the  electors  of  the  proposed  new  State  do 
not  mean  just  this — those  who.  under  our  own 
local  regulations,  are  allowed  to  vote?  Cer- 
tainly there  can  be  no  language  more  clear 
and  plain  than  thaf.  Now.  in  addition  to  that, 
it  is  prescribed  in  Section  3  that 

"All  persons  qualified  by  law  to  vote  for  represen- 
tative to  the  General  Assembly  of  said  Territory  at 
ike  parage  of  this  act,  shall  be  qualified  to  be  elected, 
tad  they  are  authorized  to  rote  for  and  choose  repre- 
sentatives to  form  a  Convention." 

That  is  one  thing,  but  it  is  not  all.  They  are 
afco  authorised 

"To  vote  upon  the  acceptance  or  rejection  of  such 
OoBstitation  as  may  be  formed  by  said  Convention." 

Then,  in  Section  5,  we  have  a  clause  which 
authorizes  them  to  vote,  and  in  Section  3  we 
have  another  clause  which  authorizes  them  to 
vote.  These  things  are  specifically  provided 
in  the  Enabling  Act,  and  I  want  to  know  why  in 
the  name  of  all  that  is  reasonable  we  must  not 
comply  with  them?  If  we  do  not  comply  with 
the  terms  of  these  two  sections,  so  specifically 
laid  down  for  our  government  and  guidance, 
I  do  not  think  the  President  of  the  United  States 
will  have  any  right  to  admit  us  as  a  State  by 
bis  proclamation.  At  any  rate,  I  doubt 
whether  he  would  do  so.  Therefore  I  think  it 
i*  absolutely  nee  ssary  that  we  should  adopt 
either  the  amendment  offered  by  the  gentleman 
from  Nye,  (Mr.  Proctor,)  or  that  proposed  by 
the  gentleman  from  Storey,  (Mr.  Collins.)  I 
prefer  the  latter,  for  this  reason,  that  it  em- 
bodies the  same  ideas  as  that  of  the  gentleman 
from  Nye,  but  at  the  .same  time  the  gentleman 
ba?  couched  his  amendment  in  the  language  of 
the  Enabling  Act,  and  thus,  I  think,  has  avoided 
aay  ambiguity  or  doubt  which  might  arise  under 
the  amendment  as  proposed  by  the  gentleman 
from  Nye. 

Mr.  JOIIXSOX.  Whilst  questions  are  in 
order,  will  the  gentleman  allow  me  to  ask  him 
a  question,  to  elucidate  this  matter? 

Mr.  BANKS.     That  is  just  what  I  want. 

Mr.  JOHNSON.  If  the  Enabling  Act  pro- 
vides that  those  who  were  voters  on  the  21st 
of  March,  1864,  shall  have  a  right  to  vote 
for  or  against  the  Constitution,  is  it  competent 
for  this  Convention  to  provide  that  any  others 
shall  have  a  right  to  vote  on  the  same  question  ? 

Mr.  BANKS.  That  is  the  question  in  point, 
exactly,  and  it  brings  out  the  strong  point  in 
this  Whole  matter.  The  gentleman  asks  me,  if 
I  understand  him  correctly,  whether,  if  the 
EoaWiog  Act  provides  that  all  persons  who  are 
qualified  by  law  to  vote  for  representatives  to 
the  General  Assembly  of  the  Territory  on  the 
Hat  of  March,  1864,  shall  be  authorized  to 
vote  for  the  acceptance  or  rejection  of  this 
Constitution,  anybody  else  can  be  authorized 
to  vote.    Is  that  the  question  ? 

Mr.  JOHNSON.  Yes,  sir ;  whether  we  can 
authorize  anybody    else  to   vote,   upon  the 


acceptance  or  rejection  of  the  Constitution. 
Is  it  competent  for  the  Convention  to  enlarge 
the  area  of  voters,  as  prescribed  by  the 
Enabling  Act  ? 

Mr.  BANKS.  Very  good— I  say  no.  It  is 
not  competent  for  this  Convention  to  enlarge 
the  area,  as  to  who  shall  vote,  but  it  was  com- 
petent for  those  who  made  the  Enabling  Act, 
for  those  who  made  this  Section  3,  to  make  an- 
other section— Section  5 — and  to  provide  in 
tbat  Section  5  as  follows : — 

"The  lawful  voters  of  said  new  State  Bhall  vote 
directly  for  or  against  the  proposed  Constitution." 

So,  you  will  see,  Mr.  Chairman,  that  while  a 
certain  class  of  voters  is  provided  for  in  the 
third  section,  a  larger  class  is  provided  for  in 
the  fifth  section. 

Mr.  JOHNSON.  What  does  the  gentleman 
understand  by  that  term  "  lawful  voters  ?" 
Those  who  are  lawful  voters  under  the  laws  of 
the  Territory,  or  under  this  Constitution  ? 

Mr.  BANKS.  That  is  another  question  in 
point  ** Lawful  voters  of  said  new  State"  is 
the  language,  and  the  gentleman  from  Ormsby 
asks  what  that  means.  .  Some  claim,  and  I 
think  the  gentleman  claims  it,  that  it  means 
those  who  are  authorized  to  vote  under  the 
terms  of  this  Enabling  Act.  I  say  that  is  not 
what  Congress  meant.  Congress  meant  by  this 
term,  all  those  who  under  our  local  regulations 
are  authorized  to  vote  at  the  time  the  Consti- 
tution is  submitted.  It  says,  "  lawful  voters  of 
raid  new  State.'-  If  Congress  had  meant  only 
those  who  were  authorized  to  vote  in  Section  3, 
Congress  would  not  'have  made  use  of  this  uni- 
versal language,  but  would  have  said,  "  those 
who  under  the  provisions  of  this  Act  are  en- 
titled to  vote.77  That  would  be  the  invariable 
phraseology  in  such  a  case.  But  they  do  not 
use  it  They  say  what  they  mean,  that  the 
lawful  voters  of  the  proposed  or  new  State 
shall  be  entitled  to  vote. 

Mr.  JOHNSON.  I  think  the  gentleman 
misapprehends  me.  I  ask,  does  he  understand 
tbat  term  "  lawful "  as  applying  to  those  who 
are  lawful  voters  under  the  laws  of  the  Ter- 
ritory, or  those  who  are  declared  lawful  voters 
under  this  Constitution  ? 

Mr.  BANKS.  Under  the  laws  of  this  Ter- 
ritory. 

Mr.  JOHNSON.  Then  how  is  it  possible 
that,  under  this  amendment,  proposed  by  the 
gentleman  from  Storey,  (Mr.  Collins,)  we  can 
admit,  in  addition  to  those  who  are  lawful 
voters  under  the  laws  of  the  Territory,  those 
who  are  lawful  voters  under  the  Constitution 
which  we  propose  to  adopt  ? 

Mr.  BANKS.  I  do  not  think  that  construc- 
tion is  correct 

Mr.  JOHNSON.  That  certainly  is  the  effect 
of  it  I  will  state  the  language  of  the  amend- 
ment again,  with  the  permission  of  the  Com- 
mittee.   It  reads : — 

"All  persons  qualified  by  law  to  vote  for  represents 
tjves  te  the  General  Assembly  of  the  Territory  of  He* 
vada  on  the  21st  day  of  March,  1864,  and  all  other  per- 
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sons  who  may  be  lawful  voters  in  Mid  Territory  on  the 
first  Wednesday  of  September  next  following,  shall 
be  entitled  to  rote  directly  upon  the  question  of  adopt- 
ing or  rejecting  this  Constitution;  and,  further,  that 
all  citizens  of  the  United  States,  bonajfide  residents  of 
■aid  Territory  at  the  time  provided  in  this  Constitution 
for  the  first  election  to  be  nolden  under  its  provisions, 
and  who  shall  possess  the  other  qualifications  of  elec- 
tors herein  provided  " — 

That  is,  in  this  Constitution  provided — 

—"Shall  be  entitled  to  vote  for  the  election  of  all  officers 
to  be  elected  at  such  election." 

Mr.  COLLINS.  The  first  part  of  it  refers  to 
that  which  is  embodied  in  Section  3  of  the  En- 
abling Act.    It  says  :— 

"All  persons  qualified  by  law  to  vote  for  representa- 
tives to  the  General  Assembly  of  the  Territory  of  Ne- 
vada on  the  31st  day  of  March,  1864." 

That  embodies,  in  substance,  the  language  em- 
ployed in  Section  3.  Then,  six  months,  or  nearly 
that,  intervening  between  the  21st  of  March 
and  the  second  Tuesday  in  October,  the  time 
originally  fixed  for  the  election  upon  the  Con- 
stitution, the  writer  of  this  Enabling  Act  saw 
the  injustice  which  was  being  done  to  all  those 
who  would  become  legal  voters  in  the  interim, 
and  he  adds  the  words  in  Section  5,  which  are 
substantially  embraced  in  the  following  clause  : 

"And  all  other  persons  who  may  be  lawful  voters  in 
said  Territory." 

That  is,  who  may  be  lawful  voters  undor  the 
laws  of  the  Territory  of  Nevada.  Because  the 
Enabling  Act,  in  Section  3,  says  that  all  persons 
who  may  be  legal  voters  of  the  Territory  of  Ne- 
vada on  the  21st  of  March,  1864,  shall  be  enti- 
tled to  vote,  etc.,  therefore  we  have  a  right  to 
suppose  that  the  writer,  when  he  drew  the  5th 
Section,  had  in  view  the  six  months  intervening 
time,  and  the  idea  that  a  considerable  number 
of  persons  might  become  voters  in  the  interim, 
and  therefore  provided  that  all  other  persons 
who  might  become  lawful  voters  should  be  al- 
lowed to  vote  for  the  acceptance  or  rejection  of 
this  Constitution.  Hence  we  provide,  by  this 
amendment,  that  both  classes,  or  all  who  come 
within  either  description,  on  the  first  Wednesday 
in  September,  the  date  when,  under  the  Act 
amendatory  of  the  Enabling  Act,  the  Constitu- 
tion is  to  be  submitted,  "  shall  be  entitled  to 
vote  directly  upon  the  question  of  adopting  or 
rejecting  this  Constitution/'  Now  what  follows 
that  language  has  nothing  to  do  with  the  vote 
upon  the  Constitution.  The  Enabling  Act  makes 
no  provision  in  regard  to  the  election  of  State 
officers  under  the  Constitution,  and  this  part  of 
the  amendatory  section  is  added  as  nearly  as 
possible  in  the  language  of  the  original  Section 
10,  of  Article  II,  of  the  old  Constitution.  That 
which  I  have  already  read  has  reference  only  to 
the  adoption  of  the  Constitution,  and  is  drawn, 
or  attempted  to  be  drawn,  in  conformity  with 
the  Enabling  Act ;  all  following  that,  has  refer- 
ence solely  to  the  election  of  the  officers  who 
may  be  created  by  this  Constitution.  I  will 
read  that  portion : — 

That  all  citizens  of  the  United  States,  bona  Me  resi- 
dents of  said  Territory  at  the  time  provided  in  this 
Constitution  for  the  first  election,  to  be  holden  under 


its  provisions,  and  who  shall  possess  the  other  qualifi- 
cations of  electors,  herein  provided,  shall  be  entitled 
to  vote  for  the  election  of  all  officers  to  be  elected  at 
such  election/' 

Mr.  JOHNSON.  What  do  yon  do  with  the  latter 
part  of  this  clause?  Upon  the  hypothesis  that 
the  Constitution  cannot  prescribe  who  shall  be 
the  voters  at  that  election,  upon  what  authority 
do  you  adopt  the  latter  clause — "and  who 
shall  possess  the  other  qualifications  of  electors 
herein  provided  T " 

Mr.  COLLINS.  I  will  try  to  make  myself 
clear  on  this  third  proposition,  if  I  have  suc- 
ceeded in  doing  so  on  the  other  two.  First,  we 
provide  who  shall  be  the  voters  on  the  adoption 
or  rejection  of  this  Constitution,  conforming  our 
action  in  that  regard  to  the  requirements  of  the 
Enabling  Act,  and  then  comes  in,  after  the 
adoption  of  the  Constitution,  another  clause, 
which  I  have  just  read,  in  reference  to  those 
who  are  to  vote  in  the  election  of  officers  un- 
der the  Constitution,  in  regard  to  which  election 
the  Enabling  Act  is  entirely  silent,  and  there- 
fore this  Convention,  I  conceive,  is  omnipotent 
on  that  question.  This  is  an  entirely  independ- 
ent clause,  as  gentlemen  will  perceive. 

Mr.  JOHNSON.  Then  it  might  be  made  a 
new  section. 

Mr.  COLLINS.  Yes ;  but  in  the  old  Consti- 
tution it  is  all  in  one  section,  and  you  will  find 
that  that  requires  and  establishes  the  same 
qualifications  for  voters  in  the  election  of  offi- 
cers as  in  the  election  upon  the  Constitution. 
It  goes  on  first  to  specify  the  qualifications,  and 
says  that  all  citizens  thus  qualified  — 

"Shall  be  entitled  to  vote  for  the  election  of  all  officers 
to  be  elected  at  such  election,  and  upon  the  question  of 
adopting  or  rejecting  this  Constitution." 

Both  subjects  are  embodied  in  the  same  sec- 
tion, and  I  have  taken  the  liberty  of  doing  the 
same  thing  here  in  my  amendment 

Mr.  BANKS.  I  am  glad  the  gentleman  has 
explained  the  matter,  and  I  think  we  had  better 
divide  his  amendment  into  two  sections.  Here 
he  has  provided  for  voting  on  the  Constitution, 
recognizing  the  two  classes  of  voters  provided 
for  in  the  Enabling  Act ;  and  he  has  provided  in 
the  latter  part,  which  ought  to  constitute  a  sep- 
arate section,  I  think,  for  the  exercise  of  the 
constitutional  right  of  suffrage  under  the  Con- 
stitution, after  Its  adoption.  So  far  as  the 
adoption  of  the  Constitution  is  concerned,  the 
construction  of  the  gentleman  from  Ormsby, 
(Mr.  Johnson,)  is  not,  I  think,  justified  by  the 
language  of  the  amendment,  and  I  hope  it  will 
be  adopted  substantially  as  proposed  by  the 
gentleman  from  Storey. 

Mr.  DUNNE.  I  confess  that,  notwithstanding 
the  lengthy  discussion  we  have  had,  I  am  still 
of  the  same  opinion  I  was  last  night.  I  adhere 
to  that  opinion  for  this  reason :  I  believe  that 
the  general  rule  in  regard  to  the  construction  of 
statutes  is,  that  where  there  are  powers  granted 
in  any  two  different  portions  of  the  same  stat- 
ute, and  where  the  subsequent  portion  seems  to 
distinctly  and  intentionally  enlarge  or  abridge 
the  power  granted  in  the  first  portion,  and 
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where  it  was  evident  that  it  was  the  intention 
distinctly  of  the  Legislature  so  to  do,  the  sub- 
sequent portion  of  the  statute  governs.  I  think 
geatlemen  have  been  in  error,  or  else  I  am,  in 
considering  that  Section  5  of  the  Enabling  Act 
intentionally  enlarges  the  powers  granted  in 
Section  3.  The  powers  are  distinctly  recited  in 
Section  3,  and  Section  5  relates  to  another  sub- 
ject altogether.  Section  3  relates  to  the  right 
of  suffrage ;  it  defines  who  shall  be  allowed  to 
vote ;  and  Section  5  applies  to  another  subject 
altogether,  because  it  does  nothing  to  further, 
explain,  limit  or  abridge,  in  any  way  whatever, 
the  right  of  suffrage.  It  relates  expressly  to  a 
different  subject,  and  whatever  else  is  mentioned 
in  it  is  mentioned  incidentally,  because  the  ob- 
ject of  Section  5  is  merely  this — to  empower  the 
President  of  the  United  States,  by  his  proclama- 
tion, to  admit  the  new  State,  after  it  shall  have 
complied  with  all  the  provisions  and  require- 
ments of  this  Enabling  Act  That  being  the 
intention  of  the  section,  and  the  words  in  it 
relating  to  the  right  of  suffrage  being  used  only 
incidentally,  I  do  not  think  it  can  be  considered 
as  enlarging  the  powers  granted  in  Section  3. 
I  consider,  again,  if  I  understand  the  gentleman 
from  Ormsby  correctly,  that  I  differ  with  him 
materially  with  regard  to  the  powers  which  the 
people  of  this  Territory  have,  by  their  repre- 
sentatives here  in  Convention  assembled,  with 
regard  to  limiting  the  right  of  persons  to  vote 
Qpon  the  ratification  or  rejection  of  the  Consti- 
tution which  we  may  adopt  here.  Because,  I 
conceive,  that  whatever  of  political  rights  we 
hive  in  this  Territory,  we  derive  altogether 
from  the  General  Government 

Mr.  JOHNSON  (interrupting).  I  do  not  as- 
some  that  Congress  had  not  the  power  to  re- 
strict us — by  no  means. 

Mr.  DUNNE.  Will  the  gentleman  state  his 
explanation  again. 

Mr.  JOHNSON.  It  comes  to  this :  I  say  that 
Congress  has  not  done  it;  not  that  Congress 
had  not  the  power  to  do  it 

Mr.  DUNNE.  Then  we  still  differ;  because 
Congress  haa  defined,  1  think,  what  powers  we 
have.  That  is  the  point  of  difference.  I  hold 
that  the  only  powers  the  people  of  this  Territory 
possess,  are  derived  from  the  express  grant  of 
Congress  —  that  until  our  Organic  Act  was 
pawed,  we  constituted  no  part  of  the  people  of 
the  United  States.  We  had  no  hand,  nor  vote, 
nor  voice,  in  the  making  or  framing  of  the 
burs ;  we  bad  no  power  in  regard  to  our  own 
local  affairs ;  we  had  no  political  rights  what- 
ever. The  Organic  Act  is,  in  one  sense,  a  Con- 
stitution to  us.  It  is  a  charter  of  rights  granted 
to  ns  by  Congress.  Congress  has  the  power  of 
enlarging  those  rights,  or  of  limiting  them. 
The  Enabling  Act  being  subsequent  to  the  Or- 
ganic Act,  so  far  as  it  contains  anything  in  con- 
flict with  that  act,  is  an  amendment  of  it,  and 
supersedes  it,  and  from  that  I  think  it  follows 
that  w«  have  no  rights  whatever,  except  what 
are  expressly  granted  to  us  in  this  Enabling 
Act  Then  the  question  in  my  mind  is,  whether 


or  not  Congress  has  prescribed  the  persons  who 
are  to  be  allowed  to  vote  on  this  Constitution  ; 
and,  then,  if  my  theory  be  correct  in  regard  to 
the  effect  of  Section  5 — that  it  does  not  enlarge 
the  powers  granted  in  Section  3.  because  it  does 
not  expressly  relate  to  the  Right  of  Suffrage,  but 
mentions  it  incidentally,  employing  only  the 
words  "  lawful  voters/'  and  not  defining  what 
are  lawful  voters  —  I  think  that  the  word 
11  lawful,"  there  employed,  refers  back  to  the 
third  section  of  the  Enabling  Act,  where  the 
right  of  suffrage  is  specifically  defined.  If  that 
position  be  correct,  and  I  think  it  is,  I  shall  be 
obliged  to  vote  against  the  amendment 

Mr.  FR1ZELL.  I  suppose  this  Rebate  has 
continued  about  long  enough,  but  I  propose, 
nevertheless,  to  say  a  few  words  on  the  subject 
Here  we  find  that  Section  3,  which  section  ap- 
plies almost  entirely  to  the  organization  of  this 
Convention,  to  the  election  of  its  members, 
contains  certain  provisions  in  regard  to  voting. 
Then  we  find  in  Section  5,  where  the  Enabling 
Act  directs  that  the  Constitution  shall  be  sub- 
mitted to  the  people,  that  the  same  language 
precisely  is  used,  or  its  equivalent — the  phrase 
"lawful  voters" — that  we  find  in  Section  3. 
Now,  the  query  arises,  as  propounded  by  the 
gentleman  from  Ormsby,  (Mr.  Johnson),  what 
meaning  or  construction  you  are  to  put  upon 
that  term  "  lawful  voters."  By  taking  Section 
3  and  Section  5  In  conjunction,  considering  both 
together,  I  think  the  construction  to  be  put  on 
the  two  is  perfectly  and  easily  apparent  Then 
again,  when  you  consider  that  this  Section  3  ap- 
plies throughout  Its  entire  construction,  every 
way,  to  the  organization  of  this  body  ;  that  one 
portion  of  the  section  merely  says  who  shall  be 
legal  or  lawful  voters  at  the  time  of  voting  for 
the  delegates  to  this  Convention,  and  also  who 
shall  be  eligible  as  delegates  to  this  Conven- 
tion, I  think  it  is  rendered  still  more  plain.  It 
there  declares  who  are  the  lawful  voters.  Now, 
how  are  they  lawful  ?  Under  what  laws  ?  What 
law  could  it  be  that  should  make  them  lawful 
voters  but  the  law  of  this  Territory?  Of 
course,  Congress  knew  we  had  an  organization 
and  laws  here  under  the  Organic  Act  which 
had  been  passed  by  Congress,  and  it  must  be 
plain  that  this  term  "  lawful  voters,"  used  in 
Section  3,  refers  to  voters  under  the  Territorial 
laws.  Now,  Mr.  Chairman,  when  we  come  down 
to  Section  5,  you  find  it  reads : — 

And  be  it  further  enacted.  That  in  case  a  Constitution 
and  State  Government  shall  be  formed  for  the  people 
of  the  said  Territory  of  Nevada,  In  compliance  with 
the  provisions  of  this  Act,  that  said  Convention  forming 
the  same  shall  provide  by  ordinance  for  submitting 
said  Constitution  to  the  people  of  said  State  for  their 
ratification  or  rejection,  at  an  election  to  be  held  on  the 
second  Tuesday  in  October,  1864,  at  such  places  and 
under  such  regulations  as  may  be  prescribed  therein, 
at  which  election  the  lawful  wter$  of  said  new  State 
shall  vote  directly  for  or  against  the  proposed  Consti- 
tution. 

Here  we  find  precisely  the  same  term  used — 
"  lawful  voters."  Now,  looking  at  the  matter 
philosophically,  and  from  the  point  of  law,  are 
we  to  suppose  that  Congress,  in  passing  this 
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Act,  on  the  21st  of  March  last,  intended  to 
declare  that  the  men  who  were  then  lawful 
voters  in  this  Territory  should  be  the  only  men 
allowed  to  vote  at  an  election  to  be  held  six 
months  thereafter!  Did  they  intend,  in  other 
words,  to  cut  off  every  man  that  should  become 
a  lawful  voter  within  one,  two,  three,  or  four 
months  after  that  date  ?  Certainly  not  Con- 
sequently, I  think,  on  the  score  of  reason  and 
good  sense  in  the  interpretation  of  the  lan- 
guage, the  meaning  of  the  Enabling  Act  on  this 
subject  is  perfectly  plain. 

Mr.  CHAPIN.  1  desire  to  say  just  a  few 
words  only,  in  explanation  of  my  views.  I 
think  there  is  no  use  in  trying  to  get  around 
that  third  section.  We  have  got  to  face  that, 
and  to  provide  that  every  person  who  was 
entitled  to  vote  under  our  laws  on  the  21st 
of  March  last,  shall  be  allowed  to  vote  for  or 
against  this  Constitution.  Now  this  fifth  section 
contains  a  further  provision,  by  which  we  are 
also  to  allow  every  person  who  is  a  lawful 
voter  in  this  new  State  to  vote  upon  the  adop- 
tion or  rejection  of  our  Constitution — that  is, 
every  person  who  shall  have  become  a  voter 
since  the  21st  of  March,  is  also  entitled  to 
vote.  That  is  my  construction ;  and  even  if 
I  had  to  force  that  construction,  I  would  not 
insult  the  people  of  this  Territory  by  attempt- 
ing to  crowd  upon  them  a  Constitution  upon 
which  they  are  not  permitted  to  vote.  A  great 
number  of  men,  no  doubt  hundreds  and  thou- 
sands, have  become  voters  in  this  Territory 
since  the  21st  of  March,  and  to  say  that  they 
are  to  be  deprived  of  the  privilege  of  express- 
ing their  preference  as  to  the  adoption  or 
rejection  of  this  instrument,  would,  I  think,  be 
an  absurdity,  and  I  certainly  would  not  sanc- 
tion it  by  my  vote.  Now  this  amendment  of 
my  colleague,  (Mr.  Collins,)  provides  for  both 
classes  of  voters  to  which  I  have  referred,  and 
I  am  in  favor  of  adopting  that  amendment 

Mr.  CROSMAN.  1  fully  and  heartily  concur 
with  the  gentleman  who  has  just  taken  his  seat, 
that  those  two  classes  of  voters  are  fully  pro- 
vided for  by  this  amendment,  and  that  they 
should  have  the  right  of  voting  upon  the  accept- 
ance or  rejection  of  this  Constitution.  I  believe 
that  the  Enabling  Act  gives  the  right  of  voting 
to  all  who  may,  under  the  Territorial  law,  be 
legal  voters  at  the  time  the  Constitution  is  sub- 
mitted. But,  if  I  mistake  not,  the  amendment 
of  the  gentleman  from  Storey  provides  for  an- 
other class  still — "  all  bona  Jule  residents."  1 
do  not  think  that  language  should  be  there.  1 
can  see  no  good  reason  for  it,  unl  »ss  it  is  be- 
cause the  same  language  occurred  in  the  old 
Constitution. 

Mr.  PROCTOR.  Before  the  question  is  take  i, 
I  should  like  to  state  my  objections  to  the 
amendment  offered  by  the  gentleman  from  Sto- 
rey, (Mr.  Collins).  I  look  upon  the  require- 
ment*) contained  in  this  fifth  section  of  the  En- 
abling Act  in  a  very  different  light  from  that  in 
which  some  gentlemen  view  them,  who  have 
spoken  here  to-day.    I  look  upon  the  section 


as  providing  simply  for  the  manner  in  which 
the  election  shall  be  conducted,  and  I  think 
that  matter  should  be  provided  for  in  an  entirely 
different  portion  of  our  Constitution  from  this 
article  in  which  we  are  providing  generally 
for  the  right  of  suffrage.  If  yon  read  this  En- 
abling Act  carefully,  you  will  observe  that  it 
requires  us  to  provide,  by  an  ordinance,  for 
submitting  this  Constitution  to  the  people,  on 
the  second  Tuesday  of  October,  or,  as  it  has 
since  been  amended,  on  the  first  Wednesday  in 
September.  We  shall  have  to  provide  by  ordi- 
nance for  some  other  matters,  and  there  is 
where,  it  occurs  to  me,  this  requirement  of  the 
Enabling  Act  should  be  brought  in,  and  com- 
plied with.  But  so  far  as  relates  to  that  fifth 
section  affecting,  in  any  way,  the  right  of  suf- 
frage, as  provided  in  the  third  section,  I  cannot, 
for  the  life  of  me,  see  how  that  application  can 
be  given  to  it  It  looks  to  me  so  plaiulj  and 
clearly  expressed  in  this  third  section,  that  1 
am  really  astonished  that  any  gentleman  should 
get  up  here  and  say  that  we  have  a  right  to  say 
or  do  any  thing  different,  or  that  we  have  any- 
thing in  the  world  to  do  with  the  right  of  suf- 
frage in  the  elections  there  provided  for,  except 
to  comply  with  that  section  of  the  Enabling 
Act 

Now,  if  we  were  going  to  submit  the  Consti- 
tution, after  its  adoption,  to  the  next  Congress, 
and  ask  for  admission  into  the  Union  under  it, 
it  might  be  well  enough  to  go  outside  of  the 
provisions  of  the  Enabling  Act  But  we  are 
going  to  do  nothing  of  the  kind.  We  have  got 
to  comply  strictly  with  ths  terms  of  that  Act. 
and  if  we  do  not  do  that,  we  cannot  hope  for 
admission  by  the  President's  x  proclamation. 
And,  sir,  I  shall  move,  before  the  vote  in  taken 
on  my  amendment,  to  strike  out  the  addenda, 
or  latter  portion  of  it,  for  the  reason  that  I  do 
not  think  we  have  any  right  to  confer  the  right 
of  voting  upon  anybody  who  became  a  legal 
voter  of  the  Territory  after  the  21st  of  March 
last.  I  hope  the  amendment  of  the  gentleman 
from  Storey  will  not  prevail ;  and  at  a  proper 
time,  I  hope  we  shall  pass  an  ordinance  con- 
taining the  necessary  provisions,  in  conformity 
with  the  Enabling  Act,  for  submitting  the  Con- 
stitution to  the  people.  If  this  amendment  U 
voted  down.  1  give  notice  that  I  will  move  to 
amend  ray  amendment,  by  striking  out  the 
latter  portion,  relative  to  those  who  may  have 
become  qualified  voters  subsequent  to  the  pass- 
age of  the  Enabling  Act  by  Congress. 

Mr.  BROSXAN.  I  have  given  this  subject 
some  consideration,  Mr.  Chairman,  and  the  re- 
sult of  that  consideration  is  briefly  this :  I 
consider,  in  the  first  place,  that  the  terms,  ao  to 
speak,  of  this  flith  section,  are  wholly  non-e.vien- 
tial  in  this  matter,  even  taking  the  section  in  its 
literal  sense.  I  conceive  that,  in  regard  to  the 
adoption  of  the  Constitution  which  we  may 
frame  here,  if  it  be  voted  upon  and  adopted  by 
the  people  and  then  presented  to  the  President 
of  the  United  States,  it  will  make  no  difference 
how  we  have  regarded  that  section,  because 


t 


5th  day.] 


RIGHT  OF  SUFFRAGE. 


135 


Jriday,] 


BBOBNAV — COLUNB. 


[July  8. 


it  will  not  be  at  all  considered.  It  will  not 
be  regarded  as  material,  whatever  way  the  peo- 
ple may  have  voted,  provided  they  have  been 
legal  voters  and  have  given  a  majority  for  the 
Constitution.  There  are  conditions  precedent 
which  I  think  are  essentials,  and  which  we  have 
complied  with,  thus  far.  Now,  it  will  be  re- 
membered that  the  intention  of  Congress  could 
not  certainly  have  been  to  disqualify  any  voters 
in  this  Terrftorv.  It  must  be  assumed  that  the 
members  of  Congress  who  passed  this  Enabling 
Act  understood  the  qualifications  required  in 
the  Territory  of  Nevada,  to  entitle  a  citizen 
of  that  Territory  to  vote.  That  may  reason- 
ably be  assumed,  and  therefore  we  may  infer 
that  they  knew  that  the  time  required  to  be- 
come a  voter  in  our  Territory,  so  far  as  resi- 
dence is  concerned,  was  six  months.  And  Con- 
gress fixed  and  established  those  qualifications 
in  this  third  section,  both  for  those  who  might 
be  eligible  as  delegates  to  this  Convention  and 
lor  those  who  were  to  vote  for  such  delegates, 
•selectors.  Then  the  act  provides  that  after 
that  body  of  delegates,  so  elected  and  by  such 
electors,  have  in  Convention  formed  this  Con- 
stitution for  the  new  State,  the  legal  voters  may 
vote  upon  the  question  of  its  adoption  or  rejec- 
tion—that  is.  the  legal  voters  of  the  Territory. 
The  act  says  "  the  lawful  voters  of  said  new 
State/'  but  in  place  of  that,  suppose  the  words 
*•  of  said  Territory  "  had  been  used.  It  would 
not  have  made  the  slightest  difference,  and 
there  can  be  no  question  that  the  legal  voters 
of  the  Territory  are  intended,  for  necessarily 
there  could  be  no  State  at  the  time  of  voting  on 
the  question  of  becoming  a  State.  The  lan- 
guage of  the  act  assumes  the  fact  of  its  being  a 
State  the  moment  the  Constitution  is  framed, 
and  if  you  follow  out  that  language  strictly,  no 
person  could  vote  at  all,  because  there  would 
in  reality  be  no  State.  I  say,  then,  it  would  be 
unreasonable  to  consider,  or  to  believe,  that 
Congress  did  intend  to  disqualify  legal  voters 
in  this  Territory  from  voting  upon  the  adoption 
or  rejection  of  the  Constitution. 

Now,  who  are  the  lawful  voters  ?    Why,  they 
are  the  legal  voters  of  this  Territory* at  the 
time  of  voting.     Besides,  the  Chair  and  the 
Convention  will  remember,  in  connection  with 
that,  that  this  Constitution  was  at  first  to  be 
submitted  in  the  month  of  October,  a  longer 
period  after  the  passage  of  the  act  than  was 
necessary  to  moke  a  man  a  qualified  elector  by 
residence  in  the  Territory.    Is  it,  then,  a  possi- 
ble, or  rather,  is  it  a  reasonable  construction,  to 
say  that  Congress  intended  to  cut  off  every  per- 
son from  the  right  of  the  elective  franchise  on 
so  momentous  a  question,  who  did  not  happen 
at  that  tune  to  have  been  six  months  in  the  Ter- 
ritory ?  Is  it  reasonable  to  believe  that  Congress 
would  not  consent  to  allow  any  man,  though 
qualified  by  the  laws  of  the  Territory,  to  vote 
upon  a  question  so  important  to  his  welfare. 
and  to  the  welfare  of  the  community  ?   I  cannot 
come  to  any  such  conclusion. 
I  would  prefer  to  see  this  section,  as  proposed 


by  my  colleague,  (Mr.  Collins,)  separated,  bo 
as  to  have  that  portion  which  relates  to  the 
adoption  of  the  Constitution  by  itself,  and  that 
which  relates  to  the  first  election  to  be  held 
under  the  Constitution  as  adopted,  stand  also 
by  itself;  which  would  greatlv  simplify  the 
matter,  and  then  I  should  be  willing  to  vote  ibr 
both  propositions. 

Mr.  COLLINS.    While  I  agree  in  the  main 
with  my  respected  friend  the  gentleman  from 
Storey  who  has  just  spoken,  I  differ  with  him 
entirely  upon  the  construction  which  he  gives 
to  this  Section  5  of  the  Enabling  Act    Now,  I 
believe  it  is  a  general  principle  of  interpreta- 
tion that  where  two  sections  differ,  or  come  in 
conflict,  or  do  not  perfectly  harmonize,  the  gen- 
eral spirit  and  intention  of  the  author  should 
be  discovered,  if  possible.    Now,  what  is  the 
general  spirit  and  intention  of  Congress  in  giv- 
ing us  this  Enabling  Act?    It  is,  first,  that  we 
shall  organize  a  State  government.    It  provides 
that  electors  shall  be  chosen  as  delegates  to 
convene  here  and  frame  a  Constitution.    And. 
in  making  that  provision,  Congress  declares  ex- 
pressly that  all  persons  in  the  Territory,  who 
are  legal  voters  at  the  time  of  the  passage  of 
the  act,  under  the  laws  of  the  Territory,  shall 
vote  for  the  election  of  those  delegates,  and 
further,  following  that,  that  they  shall  also  be 
permitted  to  vote  for  die  acceptance  or  rejec- 
tion of  that  Constitution  which  their  delegates 
may  frame.   Now,  while  Congress  contemplated 
giving  us  a  State  Government,  and  a  State  Con- 
stitution, it  also  contemplated  that  every  legal 
voter  should  have  a  voice  in  the  establishment 
of  that  Constitution  and  State  Government. 
And  how  often,  Mr.  Chairman,  have  you  and  I, 
in  drafting  some  document,  omitted  or  tailed  to 
insert  in  the    body  of  the   document,  some 
thought  or  idea  which  properly  belonged  there, 
and  when  the  document  was  perhaps  half  written, 
the  thought  presenting  itself,  we  have  availed 
ourselves  of  the  first  opportunity  to  throw  it  into 
a  subsequent  portion,  without  re-writing  tho 
document    I  take  it  that  this  was  the  way  it  was 
in  Congress  in  the  drafting  of  this  Enabling 
Act    When  the  authors  were  writing  the  sec- 
tion providing  for  the  election  in  October,  the 
thought  disclosed  itself  to  their  minds  that  they 
might  be  doing  injustice  to  a  great  body  of  men 
who  might  subsequently  to  the  passage  of  the 
act  come  in,  gain  residence  in  the  Territory, 
and  become  legally  qualified  electors,  and  they 
availed  themselves  of  the  first  opportunity  to 
throw  that  provision  in,  in  order  to  give  that 
class  the  right  to  vote  also  on  the  acceptance  or 
rejection  of  the  Constitution.    And  I  will  show 
you,  I  think,  by  the  very  language,  that  that 
was  what  it  contemplated.    It  is  speaking  of 
the  State  Government  for  the  new  State,  and  of 
those  who  are  to  be  qualified  to  vote  upon  its 
adoption,  and  here  in  Section  5  it  says : — 

"At  an  election  to  be  hold  on  the  second  Tuesday  of 
October,  1884"— 

The  thought  coming  to  the  writer  of  the  dk- 
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tance  of  time  between  the  elections,  and  the 
great  injustice  which  would  be  done  to  those 
who  would  become  legal  voters  in  the  interim,  he 
then  endeavors  to  remedy  the  difficulty  and  re- 
move the  injustice,  and  goes  on  to  Bay : — 

— "At  such  plaoee  and  under  such  regulations  as  may 
be  prescribed  therein,  at  which  election  the  lawful 
voters  of  said  new  State/' — 

"Lawful  voters!"  Now,  if  it  had  referred 
particularly,  or  only,  to  those  lawful  voters 
described  in  Section  3,  it  would  have  said 
"  said  lawful  voters."  But  it  goes  on,  imme- 
diately following  that,  to  refer  to  the  State — 
"  the  lawful  voters  of  said  new  State  " — so  that 
there  should  be  no  misunderstanding.  If  the 
writer  had  contemplated  to  embrace  only  those 
referred  to  in  Section  3,  those  who  were  elec- 
tors on  the  21st  of  March,  he  would  have  drawn 
it  to  read,  "at  which  election  the  said  lawful 
voters." 

Mr.  BROSNAN.  In  that  I  agree  with  the 
gentleman. 

Mr.  COLLINS.  Then  I  have  certainly  mis- 
understood my  colleague.  Now,  I  think  it 
must  be  plain  to  the  Convention  that  such  must 
have  been  the  intention  of  Congress — the  mean- 
ing of  the  Committee  or  member  that  drafted, 
and  the  meaning  of  Congress  in  adopting  this 
section.  Neither  you,  nor  I,  nor  any  one  else, 
can  believe  that  Congress  had  a  desire  to  dis- 
franchise any  of  the  lawful  voters  of  this  Ter- 
ritory. The  aim  and  objeot  of  Congress  was, 
as  evinced  by  the  declaration  or  language  used 
in  Section  3,  to  frame  an  Enabling  Act,  coming 
under  the  provisions  of  the  Federal  laws  in 
respect  to  the  right  of  voting ;  and  whoever 
our  law  has  declared  to  be  a  voter,  Congress, 
also,  by  making  use  of  that  language,  declares 
to  be  a  voter.  Now,  I  am  willing  to  bow  to 
the  will  of  Congress,  and  however  bene- 
ficial we  might  deem  it  to  be  to  disfranchise 
certain  classes,  I  believe  that  every  loyal  man 
here,  when  he  sees  it  clearly,  will  be  willing  to 
obey  the  behests  of  Congress. 

But  an  interpretation  so  monstrous  as  has 
been  put  by  some  upon  this  language,  should 
certainly  not  be  received,  if  it  can  be  avoided. 
Shall  we,  by  one  sweep,  disfranchise  perhaps 
one-half  of  the  voters  of  the  Territory  ?  Who 
believes  that  Congress  ever  dreamed  of  such  a 
thing?  I  ask  gentlemen  to  look  at  it  Of 
course,  if  we  are  forced  to  it  by  the  plain  lan- 
guage of  the  Act,  we  must  do  it ;  but  I  say,  if 
there  be  a  shadow  of  a  possible  doubt,  then 
we  have  a  right  to  construe  it  in  favor  of  those 
who,  according  to  the  opinions  of  some  gentle- 
men, were  intended  by  Congress  to  be  dis- 
franchised. 

Now,  as  to  the  proposed  division  of  the  sec- 
tion, I  should  have  no  objection  at  all  to  that 
The  original  Section  10,  in  the  old  Constitution, 
embraces  both  features,  and  I  have  drawn  this 
up  accordingly,  including  the  provision  for  the 
election  of  officers,  on  which  subject  the  En- 
abling Act  is  perfectly  silent     We  are  per- 


fectly free  to  make  any  provisions  we  pii 
our  power  being  omnipotent  on  that  subject, 
and  I  have  in  this  amendment  blended  the  two 
elections  together ;  but  it  is  a  very  easy  matter 
for  the  Convention  to  divide  it  into  two  sections. 

Mr.  PROCTOR.  I  hope  we  shall  discard 
that  portion  entirely,  and  put  it  in  the  ordi- 
nance, which  we  must  pass,  to  provide  in  full 
for  the  election. 

Mr.  COLLINS.  The  ordinance,  as  contem- 
plated in  Section  5,  has  nothing  to  do  with  the 
electors;  it  is  merely  to  prescribe  the  mode 
and  manner  of  the  election.  The  section  simply 
declares  that  this  Convention  will  submit  the 
Constitution  to  the  people  "  at  such  places  and 
under  such  regulations  as  may  be  prescribed 
therein,"  but  it  has  nothing  to  do  with  the 
qualifications  of  the  voters,  nor  with  the  elec- 
tion of  officers. 

Mr.  PROCTOR.  Has  the  ordinance  nothing 
to  do  with  the  Constitution  ? 

Mr.  COLLINS.  Yes ;  the  ordinance  should 
be  a  part  of,  or,  at  least,  with  the  Constitution. 
I  think  I  should  prefer  to  have  it  connected 
with  the  schedule. 

Mr.  JOHNSON.  While  this  discussion  em- 
braced only  what  seemed  to  be  comprehended 
in  the  proposed  amendments,  I  was  content 
that  the  vote  should  be  taken  by  the  Committee 
without  further  discussion  on  my  part  But  it 
seems  to  me  that  the  two  gentlemen  who  have 
last  spoken,  in  their  remarks  have  taken  a 
wider  range.  The  Committee  has  been  told  a 
a  great  deal  about  the  disfranchising  of  voters, 
and  the  intimation  seems  to  be  conveyed  that 
possibly  some  of  those  who  are  opposing  these 
amendments  are  the  advocates  of  a  proposition 
which  would  disfranchise  a  large  class,  or,  at 
least,  a  large  number  of  the  voters  of  this  Ter- 
ritory. Now,  sir,  it  is  only  necessary  to  refer 
to  the  original  proposition,  as  contrasted  with 
these  amendments,  to  ascertain  whose  proposi- 
tion it  is  that  is  going  to  disfranchise  the  great- 
est number  of  voters. 

Either  of  these  propositions  comprehend 
those  who  are  legal  voters  under  the  laws  of  the 
Territory.  Now  it  is  unnecessary  for  me  to  teU 
this  Committee  that  the  laws  of  our  Territory  re- 
quire that  the  voter  shall  be  a  resident  for  four 
months  only.  That  is  to  say,  under  the  oper- 
ation of  the  amendment,  as  amended  by  the 
original  mover  of  that  amendment  himself,  the 
gentleman  from  Nye,  (Mr.  Proctor,)— under  that 
proposition  in  its  enlarged  sense,  as  originally 
introduced,  only  those  legal  voters  who  were 
voters  on  the  21st  day  of  March  last  would  be 
entitled  to  vote  on  this  Constitution.  That  n 
to  say,  only  those  who  had  resided  in  the  Ter- 
ritory four  months  anterior  to  the  21st  of  March 
could  vote  on  the  acceptance  or  rejection  of 
the  Constitution.  As  afterwards  amended,  oa 
the  gentleman's  own  motion,  it  extended  the  pri- 
vilege to  those  who  bad  been  residents  for  four 
months  preceding  the  first  Wednesday  of  Sep- 
tember, which  occurs,  I  believe,  on  the  7  th  day 
of  September. 
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Mr.  CROSMAN  (interrupting.)  Six  months 
residence  is  the  term  required. 

Mr.  JOHNSON.  It  is  not  material  whether 
it  k  four  or  six  months ;  my  recollection  is  that 
it »  four  months.  At  any  rate,  whether  it  is 
lour  months  or  six  months,  necessarily,  under 
the  operation  of  the  original  amendment,  no 
person  could  vote  upon  this  Constitution  who 
bad  not  resided  either  the  four  or  the  six 
months,  as  the  case  may  be,  in  the  Territory 
prior  to  the  seventh  day  of  September.  And 
tiie  amendment  to  the  amendment  proposed  by 
the  gentleman  from  Storey,  (Mr.  Collins),  is  the 
suae  in  its  effect  and  operation.  Now,  sir, 
under  this  original  section,  how  does  that  ap- 
ply?   It  says: — 

All  dtisenB  of  the  United  States,  and  bona  Jlde  resi- 
dents of  the  Territory  of  Nevada,  at  the  time  provided 
hi  this  Constitution  for  the  first  election  to  be  held 
SDder  its  provisions,  and  who  shall  possess  the  other 
asliftoattona  of  electors  therein  provided,  shall  be  en- 
titled to  vote  in  the  election  of  all  officers  to  be  elected 
tt  such  election,  and  npon  the  question  of  adopting  or 
ntfecting  this  Constitution. 

Therefore,  sir,  I  say,  that  under  the  operation 
of  the  section  as  it  stood  originally  before  the 
committee,  all  those  who  possess  the  legal  qual- 
ifications provided  in  tie  Constitution,  and 
who.  at  the  time  of  that  election,  are  bona  fide 
residents  of  the  Territory,  can  vote  for  or 
against  this  Constitution.  Now,  I  think  it  must 
be  quite  obvious  to  the  committee  that  if 
there  be  any  amendments  which  would  estab- 
lish a  rule  operating  to  the  exclusion  of  a  large 
number  of  persons  in  the  Territory  from  vot- 
ing, they  are  the  several  amendments  which 
bare  been  proposed  to  this  original  section. 
Thai,  it  seems  to  me,  absolves  me  from  the  inti- 
mation that  I  am  advocating  measures  which 
■re  going  to  exclude  a  large  number  of  persons 
from  voting  on  this  instrument  For  one,  I 
am  in  favor  of  the  original  section,  and  I 
mink  that  we  who  advocate  it — or  I  will  say 
myself,  for  I  do  not  know  particularly  who 
mere  are  upon  the  floor,  of  this  committee, 
who  favor  it  as  it  stands — so  far  as  I  am  con- 
cerned, I  repeat,  ft  is  sufficient  merely  to  ex- 
plain the  operation  of  these  amendments  to 
show  that,  so  far  from  being  in  favor  of  exclud- 
ing anybody  from  voting,  unless  of  disloyal 
character,  or  such  as  are  included  within  some 
of  the  inhibitions  of  this  Constitution,  (and 
upon  such  I  do  not  care  to  confer  the  privilege 
mentioned,  but  prefer  that  they  shall  be  ex- 
cluded in  conformity  with  the  provisions  of  the 
Constitution  as  we  have  thus  far  established 
them),  I  am  in  favor  of  opening  the  door  to  all 
how  fide  residents  on  the  day  of  election. 
Though  he  may  have  arrived  within  the  State 
only  the  day  before,  I  am  willing  to  give  him 
the  right  to  vote  for  or  against  the  adoption  of 
thm  Constitution  under  which  we  expect  him  to 
lire, 

Mr.  WARWICK-  I  believe  this  subject  has 
heea  already  exhausted  by  these  contestants 
who  have  been  fighting  over  it  for  the  last  four 
■oars,  and  believing  that  no  further  enlighten- 


ment can  be  had  npon  it,  I  trust  we  shall  be  al- 
lowed to  have  a  vote  upon  it  at  once. 

Mr.  DUNNE.  The  gentleman  from  Storey, 
(Mr.  Collins,)  has  indulged  in  a  flight  of  imag- 
ination. Going  entirely  beyond  the  literal 
reading  and  the  spirit  of  the  Enabling  Act,  he 
has  proposed  to  dive  down  into  the  imaginations 
of  the  Congressional  Committee  which  framed 
that  act.  He  has  endeavored,  by  plausible  re- 
presentation to  this  Committee,  to  bring  before 
us  what  he  thinks  were  the  inner  motives  which 
probably  prompted  and  actuated  that  Com- 
mittee in  performing  that  labor.  Now,  if  that  is 
allowable  in  the  gentleman's  case,  it  must  be  al- 
lowable in  mine.  His  supposition  was  a  very 
plausible  one  indeed,  but  allow  me  now  for  a 
moment  to  make  another  supposition.  At  the 
time  when  this  Enabling  Act  was  passed,  it  was 
proposed  that  the  election  to  be  held  under  it 
should  take  place  in  October.  I  suppose  all  gen- 
tlemen present  will  agree  with  me,  that  one 
great  argument  in  favor  of  the  passage  of  that 
Enabling  Act  was  the  desirableness  of  having 
a  new  loyal  State  in  the  Union,  with  a  loyal 
representation  in  Congress,  that  would  be  fully 
and  heartily  in  favor  of  the  Administration  and 
the  war.  Now,  that  being  the  case,  and,  as  I 
suppose  it  was,  a  strong  point  with  Congress  in 
securing  the  passage  of  the  Enabling  Act,  let 
me  indulge  in  the  supposition  that  in  putting 
in  this  clause  limiting  the  right  of  voting  to 
those  who  were  voters  on  the  21st  day  of 
March,  their  intention  may  have  been  to  cut  off 
the  possibility  of  a  large  number  of  persons, 
coming  from  the  western  portions  of  the  United 
States,  who  would  be  opposed  to  sending  a 
loyal  representation  to  Washington — that  their 
object  might  have  been  to  provide  that  none 
but  loyal  men  should  be  allowed  to  have  a 
voice  in  framing  our  State  Constitution.  Think- 
ing, perhaps,  that  the  fate  of  war  would  termi- 
nate the  residence  of  many  disloyal  men  in 
these  western  and  south-western  States,  and 
drive  thousands  of  them  to  a  residence  in  this 
Territory,  it  is  possible  that  for  the  purpose  of 
cutting  off  that  immense  immigration  which 
was  in  prospect,  that  clause  may  have  been  put 
in,  providing  that  none  but  the  old  residents, 
those  who  were  then  really  interested  here, 
and  residents  among  us,  should  be  allowed  to 
vote.  Knowing  that  we  had  at  that  time  a 
loyal  majority,  there  could  be  no  doubt,  or  pos- 
sibility of  doubt,  under  such  an  arrangement, 
that  we  should  have  a  loyal  representation  in 
Congress — that  we  should  send  men  there  who 
would  heartily  support  the  Administration. 
Then,  again,  many  gentlemen  seem  to  think 
that  if  we  overcome  the  Constitutional  scruples 
of  the  President  in  regard  to  issuing  the  pro- 
clamation admitting  us  into  the  Union,  that  is 
all  the  difficulty  we  have  to  encounter.  But 
there  is  a  great  possibility— for  anything  is 
possible  if  not  probable  in  politics — there  Is  at 
least  a  possibility,  a  bare  one  it  may  be,  but 
still  a  possibility,  and  one  that  we  must  con- 
sider, that  in  the  approaching  contest  the  elec- 
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lion  of  a  President  of  the  United  States  may 
be  thrown  into  the  House  of  Representatives. 
It  may  be  a  matter  of  great  moment,  therefore, 
whether  or  not  this  State  is  admitted,  whether 
or  not  the  vote  of  this  State  shall  be  allowed 
to  be  cust  for  the  President  And  in  such  an 
event  we  have  to  encounter  more  than  the  con- 
stitutional scruples  of  the  President ;  we  have 
to  encounter  the  advantages  or  the  disadvan- 
tages of  the  vote  likely  to  be  cast  here  iu  favor 
of  this  or  that  particular  candidate  for  the 
Presidency.  I  do  not  think  it  is  probable,  and 
I  hope  it  is  not,  that  the  election  will  be  thrown 
into  the  House  of  Representatives,  but  it  is 
within  the  limits  of  possibility,  and  therefore  a 
thing  which  we  ought  to  keep  in  mind. 

[Cries  of  •*  question,  question !,?] 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Collins,  as  an  amendment  to  the 
amendment  of  Mr.  Proctor,  and  it  was  agreed  to. 

Mr.  CHAPIX.  Now,  I  hope  the  amendment 
of  my  colleague  which  has  just  been  adopted, 
as  a  substitute  for  that  of  the  gentleman  from 
Nye,  will  be  substituted  for  this  original  Sec- 
tion 10. 

The  CHAIRMAN.  That  is  the  question  pend- 
ing. 

Mr.  JOHNSON.  I  want  to  call  the  attention 
of  the  Committee  to  one  matter  in  this  connec- 
tion. The  language  is,  "  shall  be  entitled  to  vote 
for  the  election  of  all  officers  to  be  elected  at 
such  election."  Now,  I  think  here  is  about 
as  proper  a  place  as  anv  other  to  express 
our  views  as  to  having  the  election  of  State 
officers  occur  at  the  same  time  as  the  vote  on 
the  Constitution.  If  it  is  proposed  by  the  Con- 
vention to  have  the  election  of  officers  take 
place  at  the  same  time,  tbt*n  let  us  incorporate 
the  provision  in  this  section ;  and  if  it  is  not 
the  intention  of  the  Convention  to  repeat  that 
great  act  of  folly  which  was  committed  last 
year — for  I  can  characterize  it  as  nothing  less 
— then  let  us  say  so  now.  This  provision,  it 
seems  to  me.  is  entirely  dependent  on  that 
question  ;  and  I  think  the  author  of  the  amend- 
ment will  admit  that  it  can  only  be  in  view  of 
the  supposition  that  our  St.ite  officers  are  to  be 
elected  at  the  same  time,  that  there  is  any  ne- 
cessity whatever  for  incorporating  it  into 
the  section  now  under  consideration.  There- 
fore, for  the  purpose  of  taking  the  sense  of  the 
Committee  upon  the  question,  (as  I  conceive 
it  involves  no  less  than  that.)  whether  or  not 
we  shall  elect  our  officers  under  the  Constitu- 
tion at  the  time  when  it  is  submitted  to  the  vote 
of  the  people,  to  wit :  on  the  first  Wednesday 
in  September,  I  move  to  strike  out  the  latter 
part  of  this  section,  as  it  has  been  amended. 

Mr.  WARWICK.  I  understand  the  gentle- 
man proposes  to  strike  out  only  so  much  as  re- 
fers to  the  election  of  officers. 

Mr.  JOHNSON.  My  motion  is,  to  strike  out 
entirely  the  latter  portion  of  the  section,  begin- 
ning— "  And  further,  that  all  citizens  of  the 
United  States  "  Ac., — so  that  the  section  will  be 
left  in  this  wise  : — 


Section  10.  All  persons  qualified  by  law  to  vote  for 
representatives  to  the  General  Assembly  of  the  Terri- 
tory of  Nevada  on  the  21st  day  of  March,  1864,  and  all 
other  persons  who  may  be  lawful  voters  in  said  Terri- 
tory on  the  first  Wednesday  of  September  next  follow- 
ing, shall  be  entitled  to  vote  directly  upon  the  question 
of  adopting  or  rejecting  the  Constitution. 

The  part  I  propose  to  strike  out  can  possibly 
relate  only  to  the  election  of  officers  at  the 
same  time  that  the  Constitution  is  submitted. 

Mr.  HOVE V.  I  certainly  cannot  see  that  this 
language  proposed  to  be  stricken  out.  has  ref- 
erence to  the  election  of  officers  at  the  time  the 
Constitution  is  submitted  for  adoption  or  rejec- 
tion,   it  reads  in  this  way : — 

"And  further,  that  all  citizens  of  the  United  8tstes, 
bona, fate  residents  of  said  Territory  at  the  time  provi- 
ded in  this  Constitution  for  the  first  election  to  be 
holden  under  its  provisions,  and  who  shall  possess  the 
other  qualifications  of  electors,  herein  provided,  shall 
be  entitled  to  vote  for  the  election  of  all  officers  to  be 
elected  at  such  election." 

It  does  not  seem  to  me  to  bear  the  construc- 
tion the  gentleman  puts  upon  it,  and  we  have 
got  to  specify,  in  some  place,  who  shall  be  the 
electors  of  the  officers  to  be  elected  under  the 
Constitution. 

Mr.  JOHNSON.  That  is  already  specified,  in 
a  previous  section,  which  takes  effect  immedi- 
ately after  the  Constitution  is  adopted. 

Mr.  IIOVEY.    Very  well  ;  I  am  satisfied. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Johnson,  and  it  was  agreed  to. 

The  question  recurred  on  the  adoption  of  the 
section  as  amended,  and  it  was  adopted. 

DISTRIBUTION  OP  POWERS. 

Article  III,  entitled  Distribution  of  Powers, 
was  next  taken  up  by  the  Committee  of  the 
Whole;  and  read,  as  follows  : — 

ARTICLE  III. — DISTRIBUTION  OP  POWERS. 

Section  1.  The  powers  of  the  Government  of  the 
State  of  Nevada  shall  be  divided  into  three  separate  de- 
partments— the  Legislative,  the  Executive,  and  Judi- 
cial— and  no  persons  charged  with  the  exercise  of  pow- 
ers properly  belonging  to  one  of  these  departments, 
shall  exercise  any  functions  appertaining  to  either  of 
the  others,  except  in  the  cases  herein  expressly  directed 
or  permitted. 

No  amendment  being  offered,  the  article  as 
read  was  adopted. 

LEGISLATIVE  DEPARTMENT. 

Article  IV,  entitled  Legislative  Department, 
was  next  taken  up  by  the  Committee  of  the 
Whole. 

Section  1  was  read,  as  follows  : — 

Suction  1.  The  Legislative  authority  of  this  Stats 
shall  be  vested  in  a  Senate  and  Assembly,  which  shall 
be  designated,  *•  The  Legislature  of  the  State  of  Ne- 
vada," and  the  sessions  of  such  Legislature  shall  be 
held  at  the  seat  of  government  of  the  State. 

No  amendment  being  offered,  the  section  was 
adopted. 

BIENNIAL  SESSIONS. 

Section  2  was  read,  as  follows  : — 

Sec.  3.  The  sessions  of  the  Legislature  shall  be 
biennial,  and  shall  commence  on  the  first  Monday  of 
January  next  ensuing  the  election  of  its  members,  un- 
less the  Governor  of  the  State  shall,  in  the  interim,  con- 
vene the  Legislature  by  proclamation. 


5th  day.] 


LEGISLATIVE  DEPARTMENT. 


139 


Friday,] 


Johxson — Brosxan — Banks-  —Dunne. 


[July  8. 


Mr.  JOHNSON.  I  will  state  right  hero,  as 
there  may  be  some  contrariety  of  views  in  re- 
gard to  biennial  sessions,  that  gentlemen  will 
find  inthe  latter  portion  of  this  Constitution, 
provision  made  for  having  annual  sessions  of 
the  Legislature  for  the  first  two  years,  and 
thence  after,  biennial  sessions.  As  it  was 
thought  proper  by  the  Convention  to  inaugurate 
the  system  of  biennial  sessions,  and  as  biennial 
sessions  were  to  be  the  rule,  and  annual  sessions 
the  exception,  it  was  deemed  advisable— and  I 
think  there  can  be  no  better  plan — to  adopt  the 
section  as  it  reads  here,  and  then  provide  sub- 
sequently in  the  Schedule,  or  in  Miscellaneous 
Provisions,  as  may  be  judged  best,  in  what 
years  annual  sessions  shall  be  held. 

Mr.  BROSNAN.  My  recollection  is  that  of 
the  gentleman  from  Ormsby  on  this  subject,  but 
I  would  like  to  have  him  refer  to  the  subse- 
quent section,  where  provision  is  made  for 
annual  sessions. 

Mr.  JOHNSON.  I  will  refer  my  friond  to 
Sections  14  to  17  of  the  Schedule,  as  here 
printed. 

Mr.  BANKS.  I  move  to  amend  the  section 
by  adding  these  words :  "  except  as  hereafter 
provided  in  this  Constitution.'7 

31  r.  JOHNSON.    I  have  no  objection. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

The  question  was  taken  on  the  adoption  of 
the  section  as  amended,  and  it  was  adopted. 

Section  3  was  read,  as  follows : — 

Save  3.    The  member*  of  the  Assembly  shall  be  chosen  i 
biennially  by  the  qualified  electors  of  their  respective  i 
districts  on  the  Tuesday  next  after  the  first  Monday 
in  November,  and  their  term  of  office  shall  be  two 
years  from  the  day  next  after  their  election. 

Mr.  BROSNAX.  I  suggest  that  this  section 
should  be  amended.  I  do  not  see  the  utility  of 
the  words — u  on  the  Tuesday  next  after  the  first 
Monday  in  November."  Had  not  we  better  fix 
the  day  directly. 

Mr.  JOHNSON.  The  reason  of  that  language1 
b,  that  it  is  the  day  on  which  the  Presidential 
election  occurs.  We  expected  the  State  Gov- 
ernment to  go  into  operation  last  winter,  and 
gentlemen  will  find  bv  referring  to  the  ki  Mis- 
cellaneous Provisions/1  and  •'  Schedule/'  in  the 
old  Constitution,  that  provision  was  made  that 
the  members  of  the  first  Legislature  should 
hold  office  until  their  successors  should  bej 
elected  and  qualified.  Then,  this  being  the  first  > 
regular  election,  the  next  flection  would  occur 
at  the  same  time,  and  I  think  there  was  great 
propriety  in  the  arrangement.  The  same  rea- 
sons which  existed  then,  exist  now.  The  idea 
fa  to  obviate  the  necessity  of  having  two  elec- 
tions in  the  same  year  on  which  the  Presidential 
election  occurs. 

Mr.  DUNNE.  I  suppose,  if  the  Constitution 
is  adopted  this  fall,  we  desire  to  have  a  repre- 
sentation in  Congress,  the  members  of  which 
will  be  there  to  take  their  seats  at  the  opening 
of  Congress.  Is  it  possible  to  do  that  under 
inch  a  provision? 


Mr.  JOHNSON.  Yes,  sir.  The  9th  of  Sep 
tember  is  the  time  on  which  the  Constitution  m 
to  be  submitted.  Then  it  will  necessarily  take 
two  or  three  weeks  to  collect  the  election 
returns  and  to  transmit  the  report  to  the 
President,  who  is  thereupon  authorized  to  de- 
clare the  State  admitted  into  the  Union.  That 
will  throw  us  necessarily  into  October,  and  it 
would  not  be  possible  before  the  time  men- 
tioned for  the  Presidential  election,  to  hold  a 
political  election  under  the  provision  of  the 
State  Constitution.  It  will  be  remembered — 
and  we  have  the  evidence  of  it  before  us  in  the 
shape  of  the  Enabling  Act — that  originally  it 
was  provided  that  the  vote  upon  the  Constitu- 
tion should  be  taken  in  October  ;  but  after  the 
passage  of  the  Enabling  Act,  as  it  is  here 
printed,  a  memorial  was  prepared  and  signed 
by  many  prominent  citizens— the  Territorial 
officers  and  others— asking  Congress  to  amend 
that  act  so  far  as  to  provide  for  the  submission  of 
the  Constitution  to  the  people  at  the  time  of  the 
Territorial  election,  on  the  first  Wednesday  in 
September.  This  was  done  with  a  view 
not  only  to  obviate  the  necessity  of  hold- 
ing another  election  so  soon  afterwards,  but 
also  to  give  time  within  which  the  election 
could  be  held,  the  votes  canvassed,  return 
made,  and  the  State  thereupon  admitted  into 
the  Union,  that  we  might,  in  part,  then  en- 
joy the  privileges  of  a  State.  I  think  this  may 
be  accomplished,  probably  two  or  three  weety 
before  the  Presidential  election,  for  we  may  be 
advised  bv  telegraph  of  the  action  of  the  Pres- 
ident in  issuing  his  Proclamation,  and  when 
that  act  is  done,  we  are  at  once  admitted,  and 
telegraphic  information  of  the  fact  is  sufficient 
to  authorize  us  to  proceed  to  put  the  machinery 
of  the  new  State  in  operation.  That  would 
give  time  for  the  assembling  of  a  Convention, 
and  the  nomination  of  candidates,  if  deemed 
necessary  or  advisable,  and  the  presentation 
of  the  claims  of  those  candidates  before  the 
people  previous  to  the  November  election. 

Mr.  DUNNE.  The  object  is,  I  understand,  to 
have  all  the  candidates  elected  on  the  first 
Tuesday  of  November;  that  gives  us  some 
eight  or  nine  weeks,  and  if  the  election  take* 
place  at  that  time,  which  will  be  towards  the 
close  of  the  first  week  in  November,  it  will  then 
take  a  considerable  time  to  get  the  returns  of 
the  votes  in  order  to  hold  a  session  of  the  Leg- 
islature for  the  election  of  United  States  Sena- 
tors. Then  it  will  require  another  month  for 
the  Senators,  after  their  election,  to  get  to 
Washington,  and  I  do  not  see  how  we  could 
expect  them  to  get  there  before  the  latter  part 
of  February. 

Mr.  JOHNSON.  I  believe  it  is  advisable  to 
hold  the  election  at  the  earliest  possible  time, 
and  in  that  I  agree  fully  with  the  gentleman 
from  Humboldt;  but  I  scarcely  think  under  the 
operation  of  this  provision,  as  we  are  to  vote 
in  September,  and  the  votes  have  to  be  can- 
vassed, the  returns  made  to*  the  President,  and 
his  proclamation  issued  upon  those  returns  be- 
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fore  wo  arc  invested  with  the  right  of  electing 
any  officers,  that  there  is  time,  under  such  an 
arrangement,  to  enable  us  to  put  in  operation 
the  machinery  of  party  usage,  or  to  carry  it 
into  effect  so  as  to  hold  an  election  earlier  than 
the  November  election.  If  we  are  able  nnder 
the  operation  of  this  provision  to  hold  the  elec- 
tion at  the  earliest  day,  and  avoid  the  necessity 
of  holding  so  many  elections,  I  would  certainly 
be  in  favor  of  having  an  earlier  election,  espe- 
cially in  view  of  the  importance  of  having  our 
members  of  Congress  at  Washington  as  early 
as  possible.  But  if  we  postpone  the  election 
until  November,  I  think  it  probable  that  our 
members  will  be  able  to  reach  Washington 
within  two  or  three  weeks  after  the  assembling 
of  Congress.  That  loss  of  time  Is  one  of  the 
dfficulties  which  we  must  inevitably  labor 
under,  from  the  fact  that  it  is  already  so  late  in 
the  season,  and  it  is  impossible  to  get  an  earlier 
vote  on  the  adoption  of  the  Constitution  by  the 
people.  It  is  an  inconvenience  which  I  do  not 
think  it  is  possible  for  us  to  obviate  under  ex- 
isting circumstances. 

Mr.  BROSNAN.  Could  not  the  matter  be  re- 
lieved of  difficulty  by  a  clause  in  the  schedule, 
providing  for  a  different,  and  perhaps  more 
suitable  time,  for  the  first  election  under  the 
Constitution,  and  leaving  this  section  as  it  is 
here? 

The  CHAIRMAN.  That  question  hardly 
comes  up  under  this  section. 

Mr.  JOHNSON.  I  will  say,  rather  by  way  of 
answering  the  inquiry — and  I  am  speaking  on 
this  subject  by  the  indulgence  of  the  Committee 
— of  course  it  is  entirely  competent,  if  it  is 
deemed  proper,  to  have  the  election  at  an 
earlier  day.  This,  however,  should  be  borne 
in  mind — that  it  is  important  to  postpone  the 
election  of  any  officers  under  the  Constitution 
to  a  period  beyond  the  vote  upon  the  Con- 
stitution itself.  That  is  a  proposition  which 
I  am  decidedly  in  favor  of.  But  there  may 
be  a  medium  time  beyond  the  election  upon 
the  Constitution,  which  might  be  fixed  upon 
for  the  first  election  by  a  provision  incorpo- 
rated in  the  Schedule,  if  the  Convention  deem 
it  proper.  As  I  said  before,  this  which  we  are 
now  engaged  upon,  is  the  general  frame-work, 
and  the  exceptions  to  that  frame-work  should 
properly  be  included  within  the  scope  of  the 
Schedule,  or  the  article  on  Miscellaneous  Pro- 
visions. Though  it  may  be  a  little  out  of  place 
here,  I  will  say  that  I  was  heartily  in  favor  of 
the  amendment  proposed  by  the  gentleman 
from  Humboldt,  (Mr.  Banks,)  because  this  is 
the  general  frame-work,  and  any  exceptions 
ought  to  be  incorporated  elsewhere,  so  that 
there  may  be  no  conflict  In  this  permanent  por- 
tion of  the  Constitution. 

Mr.  CROSM  AN.  There  is  one  other  objection 
to  this  section,  which  occurs  in  the  last  line,  as 
It  strikes  me.  It  says:  "their  term  of  office 
shall  be  two  years  Jrom  the  day  next  after  their 
election."  Now  we  are  aware  that  it  is  impos- 
sible to  know,  for  a  few  days  after  the  election, 


who  are  elected  and  who  are  not  It  is  all  very 
well  for  the  first  election,  and  perhaps  that 
might  be  provided  for  in  the  Schedule.  But  in 
all  the  States  in  which  I  have  lived,  there  has 
been  an  interval  of  at  least  sixty  days  after  the 
election  before  the  officers  elected  took  office. 
I  suggest  that  it  be  amended  so  that  their  term 
of  office  shall  be  two  years  next  after  the  31st 
day  of  December,  ensuing. 

The  amendment  was  not  seconded. 

There  being  no  further  amendment,  the  sec- 
tion was  adopted. 

TKBMS  OF  OFFICE. 

Section  4  was  read,  as  follows : — 

Sac.  4.  Senators  shall  be  chosen  at  the  same  time 
and  places  as  member*  of  the  Assembly,  by  the  quali- 
fied electors  of  their  respective  districts,  and  their  term 
of  office  shall  be  two  years  from  the  day  next  after  their 
election. 

Mr.  STURTEVANT.  I  move  to  amend  the 
last  clause  of  the  section  by  striking  out  the 
word  "  two,"  and  inserting  the  word  •*  four,"  so 
that  it  will  read — 

"And  their  term  of  office  shall  be  four  yean  from  the 
day  next  after  election." 

Mr.  WARWICK.  There  appears  to  me  to  be 
very  good  reasons  for  that  amendment,  for,  in 
Section  14,  of  Article  XV1I1, 1  find  the  follow- 
ing language : — 

"  At  the  general  election  in  A.  D.  1864,  and  thereafter, 
the  term  of  Senators  shall  be  for  four  years  from  the 
day  succeeding  such  general  election,  and  members  of 
Assembly  for  two  years,"  etc 

Therefore,  in  order  to  have  some  uniformity 
in  this  document,  it  will  be  necessary  to  make 
this  amendment,  providing  that  the  term  of 
Senators  shall  be  four  years. 

Mr.  JOHNSON.  My  recollection  is  that  this 
is  a  misprint,  and  that  the  last  Convention 
adopted  the  term  of  four  years  for  Senators. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

No  further  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted. 

Section  5  was  read,  as  follows : — 

8bc.  5.  Senators  and  members  of  the  Assembly 
shall  be  duly  qualified  electors  in  the  respective  coun- 
ties and  districts  which  they  represent,  and  the  num- 
ber of  Senators  shall  not  be  less  than  one-third,  nor 
more  than  one-half  of  that  of  the  members  of  the  As- 
sembly. 

No  amendment  being  offered,  the  section,  as 
read,  was  adopted. 
Section  6  was  read,  as  follows : — 

Bsc.  6.  Each  House  shall  Judge  of  the  qualifications, 
elections  and  returns  of  its  own  members,  choose  its 
own  officers,  (except  the  President  of  the  Senate,)  de- 
termine the  rules  of  the  proceedings,  and  may  punish 
its  members  for  disorderly  conduct,  and,  with  the  con- 
currence of  two-thirds  of  all  the  members  elected,  ex- 
pel a  member. 

Mr.  WARWICK.  I  move  to  amend  by  in- 
serting instead  of  the  word  "  elected,"  where  it 
last  occurs,  the  word  "  present" 

The  amendment  was  not  seconded. 

No  further  amendment  being  offered,  the  sec- 
tion was  adopted. 

Section  7  was  read,  as  follows : — 
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T.  Zither  House,  during  the  session,  may  pun- 
ish, by  imprisonment,  any  person  not  a  member,  who 
■ban  have  been  guilty  of  disrespect  to  the  House  by 
disorderly  or  contemptuous  behavior  in  its  presence  ; 
tat  such  imprisonment  shall  not  extend  beyond  the 
final  adjournment  of  the  session. 

No  amendment  being  offered,  the  section,  as 
read,  was  adopted. 

OFFICES  OF  PROFIT. 

Section  8  was  read,  as  follows : — 

8nr.  8.  No  Senator  or  member  of  Assembly  shall, 
during  the  term  for  which  he  shall  have  been  elected, 
nor  for  one  year  thereafter,  be  appointed  to  any  civil 
office  of  profit  under  this  State  which  shall  have  been 
created,  or  the  emolument*  of  which  shall  have  been 
increased  during  such  term,  except  such  office  ss  may 
be  filled  by  elections  by  the  people. 

Mr.  KENNEDY.  I  move  to  strike  out  the 
words,  '*  nor  for  one  rear  thereafter." 

Mr.  JOHNSON.  Now,  Mr.  Chairman,  it  must 
be  apparent  to  the  members  of  this  Committee 
what  is  the  object  of  the  incorporation  of  this 

C revision.  I  think  it  is  right  as  it  is,  and  I 
ope  those  words  will  not  be  stricken  out  It 
is  to  prevent  the  creation  of  offices  which  can 
be  filled  by  those  persons  who  themselves  cre- 
ate them.  Sometimes  it  may  occur  that  a  val- 
uable and  important  office  is  proposed  to  be 
created  by  the  Legislature,  and  a  combination 
can  be  made  to  secure  the  passage  of  the 
bill  establishing  such  an  office  by  the  efforts  of 
the  expected  incumbent  Under  this  provision, 
if  the  amendment  be  adopted,  the  incumbency 
might  be  so  arranged  as  to  expire  within  a 
short  time,  and  then  it  would,  of  course,  be 
necessary  to  supply  the  office. 
Mr.  KENNEDY.  I  withdraw  the  amendment 
No  other  amendment  being  offered,  the  sec- 
tion was  adopted. 
Section  9  was  read,  as  follows : — 

Sac.  9.  No  person  holding  any  lucrative  office  under 
the  Government  of  the  United  States,  or  any  other 
power,  shall  be  eligible  to  any  dvil  office  of  profit 
under  this  8tate ;  provided,  that  Postmasters  whose 
compensation  does  not  exceed  five  hundred  dollars  per 
qusrter,  or  commissioner  of  deeds,  shall  not  be  deemed 
as  holding  a  lucrative  office. 

Mr.  FITCH.  I  move  to  amend  the  section 
by  striking  out  the  words,  "  postmasters  whose 
compensation  does  not  exceed  five  hundred 
dollars  per  quarter,  or,"  so  that  the  proviso 
will  read : — 

"Provided,  that  commissioners  of  deeds  shall  not  be 
deemed  aa  holding  a  lucrative  office." 

Mr.  JOHNSON.  I  have  no  objection  to  mod- 
ifying this  provision,  but  to  strike  out  the 
whole  clause,  I  think,  is  not  advisable. 

Mr.  FITCH.  If  the  gentleman  will  move  to 
make  it "  per  annum,- 'instead  of"  per  quarter," 
I  will  accept  it 

Mr.  JOHNSON.  Very  well ;  I  will  make 
that  motion,  to  strike  out  the  word  "  quarter," 
and  insert  the  word  "  annum." 

Mr.  FITCH.    I  accept  the  amendment 

The  question  was  taken,  and  the  amendment 
as  modified  was  agreed  to. 
a  No  further  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted. 


BRIBEBY. 

Section  10  was  read,  as  follows : — 

8nc.  10.  Any  person  who  shall  be  convicted  of  the 
embezzlement  or  defalcation  of  the  public  funds  of  this 
State,  or  who  may  be  convicted  of  having  given  or 
offered  a  bribe  to  procure  his  election  or  appointment 
to  office,  or  received  a  bribe  or  reward  to  aid  in  the  pro- 
curement of  office  for  any  other  person,  shall  be  dis- 
oualifled  from  holding  any  office  of  profit  or  trust  in 
this  State. 

Mr.  BROSNAN.  I  move  to  amend  that  sec- 
tion by  adding  the  following  :— 

"The  Legialature  shall,  as  soon  as  practicable,  provide 
by  law  for  the  punishment  of  such  defalcation,  bribery, 
or  embezzlement,  aa  a  felony." 

Mr.  LOCKWOOD.  I  move  further  to  amend 
by  striking  out  the  following  language  : — 

"Or  received  a  bribe  or  reward  to  aid  in  the  procure- 
ment of  office  for  any  other  person." 

I  wish  to-eay,  In  explanation  of  my  amend- 
ment, that  because  I  may  happen  to  desire  to 
get  some  man,  whom  I  believe  to  be  capable, 
to  fill  a  certain  office,  or  to  prevent  some  man, 
whom  I  believe  to  be  incapable,  from  filling  it, 
and  because  I  may  take  a  notion  to  spend 
money  in  order  to  get  my  friend  into  that  office, 
I  do  not  believe  that  I  ought  for  that  to  be  dis- 
qualified from  holding  any  office  of  profit  or 
trust  in  this  State.  I  do  not  believe  that  is  a 
consequence  which  should  follow  from  doing 
such  an  act,  when  I  believe  I  am  doing  a  ser- 
vice to  the  public. 

Mr.  JOHNSON.  I  do  not  believe  that  such 
an  interpretation  can  be  given  to  the  section, 
and  I  think  the  whole  force  and  vitality  of  the 
section  would  be  impaired,  if  not  destroyed 
effectually,  by  the  gentleman's  amendment 
Gentlemen  will  see  how  easy  it  will  be  to  avoid 
the  operation  of  the  provision.  Here,  for  in- 
stance, I  am  a  candidate  for  office. — [a  laugh.] 
Well,  there  are  a  good  many  in  the  same  cat- 
egory, I  think.  [Merriment]  A  man  is  a  can- 
didate for  office,  and,  under  the  operation  of 
this  section,  as  it  is  proposed  to  be  amended, 
be  may  go  and  offer  a  reward  to  an  individual 
to  aid  him  in  procuring  the  appointment  or 
election  to  such  office.  We  incorporate  a  pro- 
vision here  prohibiting  him  from  doing  this, 
but  there  is  nothing  which  would  prevent 
some  other  person  from  acting  for  him,  and 
thus  the  whole  effect  of  the  law  would  be 
destroyed.  I  hope  these  words  will  not  be 
stricken  out,  for  they  certainly  could  not  have 
the  application  which  my  colleague  has  sug- 
gested. 

Mr.  LOCKWOOD.  I  would  suggest  that  it 
would  take  only  the  same  amount  of  evidence 
to  prove  that  the  candidate  was  instrumental  in 
getting  some  other  man  to  offer  a  bribe  for  him, 
that  it  would  take  to  prove  that  he  offered  it  • 
himself.  It  seems  to  strike  at  the  glorious  pre- 
rogative of  electioneering  for  a  man's  friends. 
If  I  have  a  friend  whom  I  believe  to  be  particu- 
larly fitted  for  a  particular  office,  and  I  have  a 
desire,  for  the  sake  of  the  public  good,  to  get 
him  into  that  office,  I  have  a  right  to  use  all 
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tion  of  a  President  of  the  United  States  may- 
be thrown  into  the  House  of  Representatives. 
It  may  be  a  matter  of  great  moment,  therefore, 
whether  or  not  this  State  is  admitted,  whether 
or  not  the  vote  of  this  State  shall  be  allowed 
to  be  cast  for  the  President  And  in  such  an 
event  we  have  to  encounter  more  than  the  con- 
stitutional scruples  of  the  President ;  we  have 
to  encounter  the  advantages  or  the  disadvan- 
tages of  the  vote  likely  to  be  cast  here  in  favor 
of  this  or  that  particular  candidate  for  the 
Presidency.  I  do  not  thiuk  it  is  probable,  and 
I  hope  it  is  not,  that  the  election  will  be  thrown 
into  the  House  of  Representatives,  but  it  is 
within  the  limits  of  possibility,  and  therefore  a 
thing  which  we  ought  to  keep  in  mind. 
[Cries  of  "  question,  question  VJ] 
The  question  was  taken  on  the  amendment 
offered  by  Mr.  Collins,  as  an  amendment  to  the 
amendment  of  Mr.  Proctor,  and  it  was  agreed  to. 
Mr.  CHAPIN.  Now,  I  hope  the  amendment 
of  my  colleague  which  has  just  been  adopted, 
as  a  substitute  for  that  of  the  gentleman  from 
Nye,  will  be  substituted  for  this  original  Sec- 
tion 10. 

The  CHAIRMAN.    That  is  the  question  pend- 
ing- 
Mr.  JOHNSON.    I  want  to  call  the  attention 

of  the  Committee  to  one  matter  in  this  connec- 
tion. The  language  is,  "  shall  be  entitled  to  vote 
for  the  election  of  all  officers  to  be  elected  at 
such  election."  Now,  I  think  here  is  about 
as  proper  a  place  as  any  other  to  express 
our  views  as  to  having  the  election  of  State 
officers  occur  at  the  same  time  as  the  vote  on 
the  Constitution.  If  it  is  proposed  by  the  Con- 
vention to  have  the  election  of  officers  take 
place  at  the  same  time,  then  let  us  incorporate 
the  provision  in  this  section ;  and  if  it  is  not 
the  intention  of  the  Convention  to  repeat  that 
great  act  of  follv  which  was  committed  last 
year — for  I  can  characterize  it  as  nothing  less 
— then  let  us  say  so  now.  This  provision,  it 
seems  to  me,  is  entirely  dependent  on  that 
question  :  and  I  think  the  author  of  the  amend- 
ment will  admit  that  it  can  only  be  in  view  of 
the  supposition  that  our  SUte  officers  are  to  be 
elected  at  the  same  time,  that  there  is  any  ne- 
cessity whatever  for  incorporating  it  into 
the  section  now  under  consideration.  There- 
fore, for  the  purpose  of  taking  the  sense  of  the 
Committee  upon  the  question,  (as  I  conceive 
it  involves  no  less  than  that.)  whether  or  not 
we  shall  elect  our  officers  under  the  Constitu- 
tion at  the  time  when  it  is  submitted  to  the  vote 
of  the  people,  to  wit :  on  the  first  Wednesday 
in  September,  I  move  to  strike  out  the  latter 
part  of  this  section,  as  it  has  been  amended. 

Mr.  WARWICK!  I  understand  the  gentle- 
man proposes  to  strike  out  only  so  much  as  re- 
fers to  the  election  of  officers. 

Mr.  JOHNSON.  My  motion  is,  to  strike  out 
entirely  the  latter  portion  of  the  section,  begin- 
ning— "Aud  further,  that  all  citizens  of  the 
United  States  "  &c.,— so  that  the  section  will  be 
left  in  this  wise  : — 


Section  10.  All  persons  qualified  by  law  to  wte  for 
representatives  to  the  General  Assembly  of  the  Terri- 
!  tory  of  Nevada  on  the  21st  day  of  March,  1864.  and  all 
;  other  persons  who  may  be  lawful  voters  in  said  Teni- 
j  tory  on  the  first  Wednesday  of  September  next  foHow- 
|  ing,  shall  be  entitled  to  vote  directly  upon  the  question 
1  of  adopting  or  rejecting  the  Constitution. 

The  part  I  propose  to  strike  out  can  possibly 
relate  only  to  the  election  of  officers  at  the 
same  time  that  the  Constitution  is  submitted. 

Mr.  HO  VEY.  I  certainly  cannot  see  that  this 
language  proposed  to  be  stricken  out.  has  ref- 
erence to  the  election  of  officers  at  the  time  the 
Constitution  is  submitted  for  adoption  or  rejec- 
tion,   it  reads  in  this  way : — 

"And  further,  that  all  citizens  of  the  United  States, 
bonaJUle  residents  of  said  Territory  at  the  time  provi- 
ded in  this  Constitution  for  the  first  election  to  be 
holder*  under  its  provisions,  and  who  shall  possem  the 
other  qualifications  of  electors,  herein  provided,  shall 
be  entitled  to  vote  for  the  election  of  all  officers  to  be 
elected  at  such  election." 

It  does  not  seem  to  me  to  bear  the  construc- 
tion the  gentleman  puts  upon  it,  and  we  have 
got  to  specify,  in  some  place,  who  shall  be  the 
electors  of  the  officers  to  be  elected  under  the 
Constitution. 

Mr.  JOHNSON.  That  is  already  specified,  ia 
a  previous  section,  which  takes  effect  immedi- 
ately after  the  Constitution  is  adopted. 

Mr.  HOVEY.    Very  well  ;  I  am  satisfied. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Johnson,  and  it  was  agreed  to. 

The  question  recurred  on  the  adoption  of  the 
section  as  amended,  and  it  was  adopted. 

DISTRIBUTION  OF  POWERS. 

Article  III,  entitled  Distribution  of  Powers. 
was  next  taken  up  by  the  Committee  of  the 
Whole;  and  read,  as  follows  : — 

ABTICTLE  m. — DTBTRIOTrnON  OF  POWZBR. 

Section  1.  The  powers  of  the  Government  of  the 
State  of  Nevada  shall  be  divided  into  three  separate  de- 
partments—the  Legislative,  the  Executive,  and  Judi- 
cial— and  no  persons  charged  with  the  exorcise  of  pow- 
ers properly  belonging  to  one  of  these  departments, 
shall  exercise  any  functions  appertaining  to  either  of 
the  others,  except  in  the  cases  herein  expressly  directed 
or  permitted. 

No  amendment  being  offered,  the  article  as 
read  was  adopted. 

LEGISLATIVE  DEPARTMENT. 

Article  IV,  entitled  Legislative  Department, 
was  next  taken  up  by  the  Committee  of  the 
Whole. 

Section  1  was  read,  as  follows  : — 

Srctxox  1.    The  Legislative  authority  of  this   State 

shall  be  vested  in  a  Senate  and  Assembly,  which   shall 

;  be  designated,   "  The  Legislature  of  the  State  of  Ne> 

I  vada,"  and  the  sessions  of  such  Legislature  ubaD  be 

held  at  the  seat  of  government  of  the  State. 

No  amendment  being  offered,  the  section  was 
adopted. 

BIENNIAL  SESSIONS. 

Section  2  was  read,  as  follows  : — 

Sec.  2.  The  sessions  of  the  Legislature  shall  be 
biennial,  and  shall  commence  on  the  first  Monday  of 
January  next  ensuing  the  election  of  its  memtmra,  on- 
less  the  Governor  of  the  State  shall,  in  the  interim. 
Tone  the  Legislature  by  proclamation. 
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cue  of  a  rebellion,  it  might  not  be  necessary, 
at  some  time,  to  have  a  secret  session  ? 

Mr.  JOHNSON.  I  think  that  would  be  one 
of  the  great  occasions  when  the  people  ought 
to  know  exactly  what  their  representatives  are 
doing. 

Mr.  PROCTOR.  I  would  certainly  be  in  favor 
of  making  an  amendment  here,  giving  the  Sen- 
ate the  right  to  close  its  doors  while  doing  a 
certain  class  of  business ;  as,  for  example,  in 
cases  where  the  concurrence  of  the  Senate  is 
required  in  nominations  to  office  by  the  Gover- 
nor. In  such  a  case,  if  the  doors  were  open 
while  the  Senate  were  engaged  in  discussing 
the  character  of  the  person  recommended,  there 
would  undoubtedly  be  a  certain  amount  of 
restriction  thrown  around  the  members  of  the 
Senate.  I  mean  that  a  man  would  not  like  to 
express  bis  opinions  as  freely  in  the  presence  of 
the  whole  world  as  he  would  if  there  were 
nobody  present  except  the  members  of  the  body. 
I  move  to  amend,  by  inserting  after  the  word 
-  session,"  in  the  second  line,  the  words  "  except 
the  Senate,  while  sitting  in  executive  session.* 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

No  further  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted. 

vacancies. 

Mr.  STURTEVANT.  Before  we  go  any 
farther.  I  think  we  should  make  a  little  amend- 
ment to  Section  12,  and  I  wish  to  call  the  at- 
tention of  the  Committee  to  it,  although  not 
strictly  in  order.  [u  Leave,  leave."]  It  is  this 
word  -  shall."  The  language  of  the  section 
is: — 

When  vacancies  occur  in  either  House,  the  Governor 
shall  iwae  writs  of  election  to  fill  each  vacancy. 

I  will  move,  if  there  is  no  objection,  to 
amend  the  section  by  striking  out  the  word 
"shall  "'  and  inserting  the  word  "may,"  and  I 
will  give  my  reasons  for  proposing  the  amend- 
ment It  may  be  that  a  member  would  resign. 
or  a  vacancy  might  be  caused,  either  by  resig- 
nation or  otherwise,  within  the  last  few  days  of 
the  close  of  the  session ;  and  yet  by  this  pro- 
vision there  would  be  no  option  with  the  Gov- 
ernor. It  says  he  *'  shall "  issue  the  writs  of 
election  in  any  such  case,  although  it  might  be 
impossible  to  have  an  election  before  the  ses- 
sion would  actually  expire. 

Mr.  JOHNSON.  The  change  of  words  which 
the  gentleman  from  Washoe  proposes  is  sus- 
ceptible to  this  objection  :  If  the  Governor  is 
clothed  with  this  discretionary  power,  it  may 
possibly  happen  under  circumstances  such  as 
nave  occurred  in  our  political  experience, 
not  in  this  Territory,  but  where  political  par- 
ties hive  been  so  evenly  balanced  that  it 
Was  impossible  to  effect  an  organization  of  one 
branch  of  the  Legislature  without  the  presence 
of  all  the  members  of  that  body,  that  no  organi- 
zation could  possibly  be  effected  without  sup- 
plying a  vacancy  through  the  instrumentality 
of  an  election.    Under  such  circumstances,  the 


Governor  might  chance  to  belong  to  a  political 
party  differing  from  the  one  supposed  to  pre- 
ponderate in  the  place  where  the  election  was  to 
be  held,  and  for  that  reason  he  might  refuse 
to  issue  the  writ  calling  such  election. 

This  matter  was  discussed  somewhat  in  the 
former  Convention,  and  for  these  reasons — and  I 
conceive  very  properly — it  was  deemed  neces- 
sary by  that  Convention  to  incorporate  here 
the  word  ''shall,"  or  in  some  way  to  make  it 
imperative  upon  the  Governor  that  in  case  of  a 
vacancy,  from  any  cause  whatever,  the  duty 
should  devolve  at  once  upon  him  to  apply- 
to  the  people  to  fill  that  vacancy,  so  tnat 
no  county  should  be  deprived  of  its  just  re- 
presentation in  the  Legislature.  It  may 
be  very  important  that  the  Executive  shall 
have  no  power  to  refuse  to  provide  for  such 
representation.  It  might  never  happen  that 
the  Executive  would  do  anything  of  the  kind, 
but  it  is  best  to  prevent  the*  possibility  of  such 
a  case  occurring. 

The  question  was  taken  on  Mr.  Sturtcvant?s 
amendment,  and  it  was  not  agreed  to. 

Section  16  was  read,  as  follows : — 

Sec.  1C.  Any  bill  may  originate  in  either  House  of 
the  Legislature,  and  all  bills  passed  by  one  may  bo 
amended  in  the  other. 

No  amendment  being  offered,  the  section  was 
adopted. 
Section  17  was  read,  as  follows  : — 

Sec  17.  Each  law  enacted  by  the  Legislature  shall 
embrace  but  one  subject,  and  matter  properly  con- 
nected therewith,  which  subject  shall  be  briefly  ex- 
pressed in  the  title;  and  no  law  shall  be  revised  or 
amended  by  reference  to  its  title;  but,  in  such  case, 
the  act  as  revised,  or  section  as  amended,  shall  be  re* 
enacted  and  published  at  length. 

No  amendment  being  offered,  the  section  was 
adopted. 

KINAL  PASSAGE  OF  BILLS. 

Section  18  was  read,  as  follows  : — 

fitac.  18,  Every  bill  shall  be  read  by  sections  on  three 
several  days,  in  each  House,  unless,  in  case  of  emer- 
gency, two-thirds  of  the  House,  where  such  bill  may  be 
pending,  shall  doom  it  expedient  to  dispense  with  this 
rule ;  but  the  reading  of  a  bin  by  sections,  on  Its  final 
passage,  shall  in  no  case  be  dispensed  with,  and  the 
vote  on  the  passage  of  every  bill,  or  joint  resolution, 
shall  be  taken  by  ayes  and  noes,  to  be  entered  on  the 
journals  of  each  House ;  and  a  majority  of  all  the  mem- 
bers elected  to  each  House  shall  be  necessary  to  pass 
every  bill  or  joint  resolution,  and  all  bills  or  joint 
resolutions  so  passed,  shall  be  signed  by  the  presiding 
officers  of  the  respective  Houses. 

Mr.  BANKS.  Is  it  intended  by  this  section 
that  the  ayes  and  noes  shall  be  taken  npon  the 
reading  of  the  bill,  or  only  upon  the  final  pas- 
sage? 

Mr.  JOHNSON.    Upon  the  final  passage. 

Mr.  GIBSON.    That  is  what  it  says. 

Mr.  BANKS.    It  says— 

"But  the  reading  of  a  bill  by  sections  on  Its  final  pas- 
sage shall  in  no  case  be  dispensed  with,  and  the  vote 
on  the  passage  of  every  bill  or  joint  resolution  shall 
be  taken  by  ayes  and  noes." 

Now,  upon  the  final  passage  it  must  be  read 
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fore  we  are  invested  with  the  right  of  electing 
any  officers,  that  there  is  time,  under  such  an 
arrangement,  to  enable  us  to  put  in  operation 
the  machinery  of  party  usage,  or  to  carry  it 
into  effect  so  as  to  hold  an  election  earlier  than 
the  November  election.  If  we  are  able  under 
the  operation  of  this  provision  to  hold  the  elec- 
tion at  the  earliest  day,  and  avoid  the  necessity 
of  holding  so  many  elections,  I  would  certainly 
be  in  favor  of  having  an  earlier  election,  espe- 
cially in  view  of  the  importance  of  having  our 
members  of  Congress  at  Washington  as  early 
as  possible.  But  if  we  postpone  the  election 
until  November,  I  think  it  probable  that  our 
members  will  be  able  to  reach  Washington 
within  two  or  three  weeks  after  the  assembling 
of  Congress.  That  loss  of  time  is  one  of  the 
dfficultiea  which  we  must  inevitably  labor 
under,  from  the  fact  that  it  is  already  so  late  in 
the  season,  and  it  is  impossible  to  get  an  earlier 
vote  on  the  adoption  of  the  Constitution  by  the 
people.  It  is  an  inconvenience  which  I  do  not 
think  it  is  possible  for  us  to  obviate  under  ex- 
isting circumstances. 

Mr.  BROSNAN.  Could  not  the  matter  be  re- 
lieved of  difficulty  by  a  clause  in  the  schedule, 
providing  for  a  different,  and  perhaps  more 
suitable  time,  for  the  first  election  under  the 
Constitution,  and  leaving  this  section  as  it  is 
here? 

The  CHAIRMAN.  That  question  hardly 
comes  up  under  this  section. 

Mr.  JOHNSON.  I  will  say,  rather  by  way  of 
answering  the  inquiry — and  I  am  speaking  on 
this  subject  by  the  indulgence  of  the  Committee 
— of  course  it  is  entirely  competent,  if  it  is 
deemed  proper,  to  have  the  election  at  an 
earlier  day.  This,  however,  should  be  borne 
in  mind — that  it  is  important  to  postpone  the 
election  of  any  officers  under  the  Constitution 
to  a  period  beyond  the  vote  upon  the  Con- 
stitution itself.  That  is  a  proposition  which 
I  am  decidedly  in  favor  of.  But  there  may 
be  a  medium  time  beyond  the  election  upon 
the  Constitution,  which  might  be  fixed  upon 
for  the  first  election  by  a  provision  incorpo- 
rated in  the  Schedule,  if  the  Convention  deem 
it  proper.  As  I  said  before,  this  which  we  are 
now  engaged  upon,  is  the  general  frame-work, 
and  the  exceptions  to  that  frame-work  should 

Sroperlv  be  included  within  the  scope  of  the 
chedule,  or  the  article  on  Miscellaneous  Pro- 
visions. Though  it  may  be  a  little  out  of  place 
here,  I  will  say  that  I  was  heartily  in  favor  of 
the  amendment  proposed  by  the  gentleman 
from  Humboldt,  (Mr.  Banks,)  because  this  is 
the  general  frame-work,  and  any  exceptions 
ought  to  be  incorporated  elsewhere,  so  that 
there  maybe  no  conflict  In  this  permanent  por- 
tion of  the  Constitution. 

Mr.  CROSMAN.  There  is  one  other  objection 
to  this  section,  which  occurs  in  the  last  line,  as 
it  strikes  me.  It  says:  "their  term  of  office 
shall  be  two  years  from  the  day  next  after  their 
election."  Now  we  are  aware  that  it  is  impos- 
sible to  know,  for  a  few  days  after  the  election, 


who  are  elected  and  who  are  not  It  is  all  very 
well  for  the  first  election,  and  perhaps  that 
might  be  provided  for  in  the  Schedule.  But  la 
all  the  States  in  which  I  have  lived,  there  has 
been  an  interval  of  at  least  sixty  days  after  the 
election  before  the  officers  elected  took  office. 
I  suggest  that  it  be  amended  so  that  their  term 
of  office  shall  be  two  years  next  after  the  31st 
day  of  December,  ensuing. 

The  amendment  was  not  seconded. 

There  being  no  further  amendment,  the  sec- 
tion was  adopted. 

TKBMS  OF  OFFICE. 

Section  4  was  read,  as  follows : — 

Sec.  4.  Senators  shall  be  chosen  at  the  nme  time 
and  placet  aa  members  of  the  Assembly,  by  the  quali- 
fied electors  of  their  respective  districts,  and  their  term 
of  office  shall  be  two  yearn  from  the  day  next  alter  their 
election. 

Mr.  STURTEVANT.  I  move  to  amend  the 
last  clause  of  the  section  by  striking  on  t  the 
word  "  two,"  and  inserting  the  word  **  four,77  so 
that  it  will  read — 

"And  their  term  of  office  snail  be  four  years  from  the 
day  next  after  election." 

Mr.  WARWICK.  There  appears  to  me  to  be 
very  good  reasons  for  that  amendment,  for,  in 
Section  14,  of  Article  XV1I1, 1  find  the  follow- 
ing  language : — 

"  At  the  general  election  in  A.  D.  1884,  and  thereafter, 
the  term  of  Senators  shall  be  for  four  years  from  the 
day  succeeding  such  general  election,  and  members  of 
Assembly  for  two  years,"  etc. 

Therefore,  in  order  to  have  some  uniformity 
in  this  document,  it  will  be  necessary  to  make 
this  amendment,  providing  that  the  term  of 
Senators  shall  be  four  years. 

Mr.  JOHNSON.  My  recollection  is  that  this 
Is  a  misprint,  and  that  the  last  Convention 
adopted  the  term  of  four  years  for  Senators. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

No  further  amendment  being  offered,  Use  sec- 
tion, as  amended,  was  adopted. 

Section  6  was  read,  as  follows : — 

8xc.  S.  Senators  and  members  of  the  Assembly 
shall  be  duly  qualified  electors  in  the  respective  coun- 
ties and  districts  which  they  represent,  and  the  num- 
ber of  Senators  shall  not  be  less  than  one-third,  nor 
more  than  one-half  of  that  of  the  members  of  the 
sembly. 

No  amendment  being  offered,  the  section, 
read,  was  adopted. 
Section  6  was  read,  as  follows : — 

8kc.  6.  Each  House  shall  judge  of  the  qnalificatiasu. 
elections  and  returns  of  its  own  members,  choose  Its 
own  officers,  (except  the  President  of  the  Senate.)  de- 
termine the  rules  of  the  proceedings,  and  may  punish 
its  members  for  disorderly  conduct,  and,  with  the  omt- 
currence  of  two-thirds  of  all  the  members  elected,  ex- 
pel a  member. 

Mr.  WARWICK.  I  move  to  amend  by  in- 
serting instead  of  the  word  "elected,''  where  it 
last  occurs,  the  word  *•  present*' 

The  amendment  was  not  seconded. 

No  further  amendment  being  offered,  the 
tion  was  adopted. 

Section  7  was  read,  as  follows : — 
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toe  T.  Either  House,  during  the  session,  maypun- 
ish,  by  imprisonment,  any  person  not  a  member,  who 
thill  have  been  guilty  of  disrespect  to  the  House  by 
disorderly  or  contemptuous  behavior  in  Its  presence  ; 
set  such  Imprisonment  shall  not  extend  beyond  the 
iasl  adjournment  of  the  session. 

Xo  amendment  being  offered,  the  section,  as 
read,  was  adopted. 

OFFICES  OF  PROFIT. 

Section  8  was  read,  as  follows : — 

8bc  ft.  Ho  Senator  or  member  of  Assembly  shall, 
daring  the  term  for  which  he  shall  have  been  elected, 
nor  for  one  year  thereafter,  be  appointed  to  any  civil 
ofloe  of  profit  under  this  State  which  shall  have  been 
crated,  or  the  emolnmenU  of  which  shall  have  been 
bxroaeed  during  such  term,  except  such  office  as  may 
be  filled  by  elections  by  the  people. 

Mr.  KENNEDY.  I  move  to  strike  out  the 
words, "  nor  for  one  year  thereafter." 

Mr.  JOHNSON.  Now,  Mr.  Chairman,  it  must 
be  apparent  to  the  members  of  this  Committee 
what  is  the  object  of  the  incorporation  of  this 

Corision.  I  think  it  is  right  as  it  is,  and  I 
pe  those  words  will  not  be  stricken  out  It 
» to  prevent  the  creation  of  offices  which  can 
be  filled  by  those  persons  who  themselves  cre- 
ate them.  Sometimes  it  may  occnr  that  a  val- 
uable and  important  office  is  proposed  to  be 
crested  by  the  Legislature,  and  a  combination 
can  be  made  to  secure  the  passage  of  the 
bill  establishing  such  an  office  by  the  efforts  of 
the  expected  incumbent  Under  this  provision, 
if  the  amendment  be  adopted,  the  incumbency 
aught  be  so  arranged  as  to  expire  within  a 
short  time,  and  then  it  would,  of  course,  be 
to  supply  the  office. 
Mr.  KENNEDY.  I  withdraw  the  amendment 
No  other  amendment  being  offered,  the  sec- 
tion was  adopted. 
Section  9  was  read,  as  follows : — 

Sec  9.  No  person  holding  any  lucrative  office  under 
ft*  Government  ot  the  United  8tatee,  or  any  other 
•ever,  shall  be  eligible  to  any  civil  office  of  profit 
user  this  State ;  provided,  that  Postmasters  whose 
waqwnaitton  does  not  exceed  five  hundred  dollars  per 
qosrter,  or  commissioner  of  deeds,  shall  not  be  deemed 
•a  holding  a  lucrative  office. 

Mr.  FITCH.  I  move  to  amend  the  section 
by  striking  out  the  words,  "  postmasters  whose 
compensation  does  not  exceed  five  hundred 
doUais  per  quarter,  or,"  so  that  the  proviso 
will  read:— 

"Provided,  that  commissioners  of  deeds  shall  not  be 
deemed  at  holding  a  lucrative  office." 

,  Mr.  JOHNSON.  I  have  no  objection  to  mod- 
ifying this  provision,  but  to  strike  out  the 
™ie  clause,  I  think,  is  not  advisable. 

Mr.  FITCH.  If  the  gentleman  will  move  to 
**ke  it "  per  annum/'  instead  of  "  per  quarter," 
I  *U1  accept  it 

Mr.  JOHNSON.  Very  well ;  I  will  make 
that  motion,  to  strike  out  the  word  "  quarter," 
uri  insert  the  word  "  annum." 

Mr.  FITCH.    I  accept  the  amendment 

The  question  was  taken,  and  the  amendment 
at  modifted  was  agreed  to. 
m  No  farther  amendment  being  offered,  the  sec- 
ton,  u  amended,  was  adopted. 


BRIBERY. 

Section  10  was  read,  as  follows : — 

8sc.  10.  Any  person  who  shall  be  convicted  of  the 
embezzlement  or  defalcation  of  the  public  funds  of  this 
State,  or  who  may  be  convicted  of  having  given  or 
offered  a  bribe  to  procure  his  election  or  appointment 
to  office,  or  received  a  bribe  or  reward  to  aid  in  the  pro- 
curement of  office  for  any  other  person,  shall  be  dis- 
qualified from  holding  any  office  of  profit  or  trust  in 
UHa  Mate. 

Mr.  BROSNAN.  I  move  to  amend  that  sec- 
tion by  adding  the  following : — 

"The  Legislature  shall,  as  soon  as  practicable,  provide 
by  law  for  the  punishment  of  such  defalcation,  bribery, 
or  embezzlement  **  a  felony." 

Mr.  LOCKWOOD.  I  move  further  to  amend 
by  striking  out  the  following  language  : — 

"Or  received  a  bribe  or  reward  to  aid  in  the  procure- 
ment of  office  for  any  other  person." 

I  wish  to-say,  in  explanation  of  my  amend- 
ment, that  because  I  may  happen  to  desire  to 
get  some  man,  whom  I  believe  to  be  capable, 
to  fill  a  certain  office,  or  to  prevent  some  man, 
whom  I  believe  to  be  incapable,  from  filling  it, 
and  because  I  may  take  a  notion  to  spend 
money  in  order  to  get  my  friend  into  that  office, 
I  do  not  believe  that  I  ought  for  that  to  be  dis- 
qualified from  holding  any  office  of  profit  or 
trust  in  this  State.  I  do  not  believe  that  is  a 
consequence  which  should  follow  from  doing 
such  an  act,  when  I  believe  I  am  doing  a  ser- 
vice to  thepiiblic. 

Mr.  JOHNSON.  I  do  not  believe  that  such 
an  interpretation  can  be  given  to  the  section, 
and  I  think  the  whole  force  and  vitality  of  the 
section  would  be  impaired,  if  not  destroyed 
effectually,  by  the  gentleman's  amendment 
Gentlemen  will  see  how  easy  it  will  bo  to  avoid 
the  operation  of  the  provision.  Here,  for  in- 
stance, I  am  a  candidate  for  office. — [a  laugh.] 
Well,  there  are  a  good  many  in  the  same  cat- 
egory, I  think.  [Merriment]  A  man  is  a  can- 
didate for  office,  and,  under  the  operation  of 
this  section,  as  it  is  proposed  to  be  amended, 
be  may  go  and  offer  a  reward  to  an  individual 
to  aid  htm  in  procuring  the  appointment  or 
election  to  such  office.  We  incorporate  a  pro- 
vision here  prohibiting  him  from  doing  this, 
but  there  Is  nothing  which  would  prevent 
some  other  person  from  acting  for  him,  and 
thus  the  whole  effect  of  the  law  would  be 
destroyed.  I  hope  these  words  will  not  be 
stricken  out,  for  they  certainly  could  not  have 
the  application  which  my  colleague  has  sug- 
gested. 

Mr.  LOCKWOOD.  I  would  suggest  that  it 
would  take  only  the  same  amount  of  evidence 
to  prove  that  the  candidate  was  instrumental  in 
getting  some  other  man  to  offer  a  bribe  for  him, 
that  it  would  take  to  prove  that  he  offered  it  - 
himself.  It  seems  to  strike  at  the  glorious  pre- 
rogative of  electioneering  for  a  man's  friends. 
If  I  have  a  friend  whom  I  believe  to  be  particu- 
larly fitted  for  a  particular  office,  and  I  have  a 
desire,  for  the  sake  of  the  public  good,  to  get 
him  into  that  office,  I  have  a  right  to  use  all 
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honorable  means  to  that  end,  and,  if  it  is  neces- 
sary, to  buy  a  little  whiskey,  also. 

Mr.  HOVEY.  Another  objection  is,  that  it 
might  cut  off  some  of  the  revenue  of  the  State 
in  the  way  of  poll-taxes. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Lock  wood,  and  it  was  not  agreed 
to. 

The  question  recurred  on  the  amendment 
offered  by  Mr.  Brosnan. 

.  Mr.  BANKS.  I  move  to  amend  by  striking 
out,  after  the  word  "  bribery,"  the  words,  "  or 
reward." 

It  does  seem  to  me  that  those  words  would 
cut  off  the  power  or  right  to  contribute  money 
to  the  funds  of  a  county  committee,  for  in- 
stance, for  the  purpose  of  securing  the  election 
of  a  particular  man.  There  are  a  great  many 
legitimate  expenses  connected  with  an  electiou. 
We  have  to  pay  for  the  printing  of  ballots, 
and  their  distribution,  and  I  fear  that  these  ex- 
penses might  be  construed  as  coining  within  this 
provision.  I  do  not  know  that  I  am  right,  but 
I  fear  that  that  would  be  considered  a  legiti- 
mate construction. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Banks,  aud  it  was  not  agreed  to. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Brosnan,  and  it  was  agreed  to. 

No  further  amendments  being  offered,  that 
section,  as  amended,  was  adopted. 

Section  11  was  read,  as  follows  : — 

Sec.  11.  Members  of  the  Legislature  shall  be  privi- 
leged from  arrest  on  civil  proross  during  the  Bession  of 
the  Legislature,  and  for  fifteen  days  next  before  the 
commencement  of  each  session. 

No  amendment  being  offered,  the  section  was 
adopted. 
Section  12  was  read,  as  follows  : — 

•Sec.  12.  When  vacancies  occur  in  either  House,  the 
Governor  shall  issue  writs  of  election  to  fill  such  va- 
cancy. 

No  amendment  being  offered,  the  section  was 
adopted.  ♦ 

Section  13  was  read,  as  follows : — 

Sec.  13.  A  majority  of  all  the  members  elected  to 
each  House  shall  constitute  a  quorum  to  transact  busi- 
ness, but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  compel  the  attendance  of  absent  members, 
in  such  manner  and  under  such  penalties  as  each  House 
may  prescribe. 

No  amendment  being  offered,  the  section  was 
adopted. 
Section  14  was  read,  as  follows  : — 

Sec.  14.  Each  House  shall  keep  a  journal  of  its  own 
proceedings,  which  shall  be  published,  and  the  ayes 
and  noes  of  the  members  of  either  House  on  any  ques- 
tion shall,  at  the  desire  of  any  three  members  present, 
be  entered  on  the  journal. 

No  amendment  being  offered,  the  section  was 
adopted. 

SECRET  SESSIONS. 

Section  15  was  read,  as  follows : — 

8kc.  15.  The  doors  of  each  House  shall  be  kept  open 
during  its  session,  and  neither  shall,  without  the  con- 
sent of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  they  may  be 
holding  their  sessions. 


Mr.  FITCH.  I  would  like  to  inquire  what 
would  be  the  interpretation  of  the  language  of 
this  section.  Does  it  mean  that  one  body  can- 
not adjourn  to  another  place  without  the  con- 
sent of  the  other,  or  that  they  cannot  adjourn  to 
any  other  place  at  all?  It' seems  to  me  that 
one  construction  of  this  section  would  be  that 
neither  House  shall  adjourn  for  more  than 
three  days  without  the  consent  of  the  other, 
nor  adjourn,  in  any  event,  to  any  other  place 
than  that  where  they  may  be  holding  their  ses- 
sions. 

Mr.  WARWICK.  Having  seen  this  question 
tried  under  rather  peculiar  circumstances,  I 
think  I  can  enlighten  the  gentleman.  When 
that  contest  comes,  the  House  can  go  where  it 
pleases,  as  our  Chairman  very  well  knows. 

Mr.  PROCTOR.  I  would  inquire  if  this  lan- 
guage will  not  preclude  either  the  Senate  or 
the  House  from  holding  a  secret  session.  I 
think  it  would  ;  and  I  would  ask  other  members 
if  they  do  not  think  it  would  amount  to  a  pro- 
hibition of  secret  sessions. 

Mr.  JOHNSON.  In  my  opinion  it  would, 
and  I  am  in  favor  of  preventing  them,  as  I  was 
in  the  last  Convention.  My  view  of  the  sub- 
ject is,  that  the  Senate  and  the  House  are  com- 
posed of  representatives  of  the  people,  and 
therefore  they  should  possess  no  authority  to 
transact  any  business  of  which  their  constit- 
uencies shall  not  have  full  knowledge.  I  do 
not  think  there  is  anything  so  sacred  that  can 
gather  about  an  organized  body,  termed  a  Sen- 
ate or  a  House  of  Representatives,  which  should 
give  it  the  right  to  transact  any  public  busi- 
ness whatever,  without  the  people  knowing 
what  it  is. 

The  CHAIRMAN.  We  have  had  occasion  in 
California  to  exclude  the  lobby. 

Mr.  JOHNSON.  Yes,  sir.  But  we  have  a 
provision  here  which  you  did  not  have  there 
to  protect  the  Legislature  against  the  lobbv. 
Here  that  power  is  given,  in  a  preceding  part 
of  this  article,  which  reads  : — 

Either  House,  during  the  session,  may  punish,  by 

imprisonment,  any  person  not  a  member  who  shall 
have  been  guilty  of  disivsppet  to  the  House  by  disor- 
derly or  contemptuous  behavior  in  its  presence  ;  bat 
such  imprisonment  shall  not  extend  beyond  the  Anal 
adjournment  of  the  session. 

This  provision  is  additional,  I  believe,  to  the 
clause  of  the  California  Constitution,  aud  gen- 
tlemen who  were  present  during  the  discussion 
on  this  subject,  in  the  former  Convention,  will 
recollect  that  the  application  of  this  feature 
was  referred  to.  As  the  body  has  ample 
protection  against  any  contemptuous  or  disor- 
derly behaviour,  although  occurring  without 
the  limits  of  the  assemblage,  I  think  it  may 
well  be  coupled  with  this  other  proposition, 
that  neither  the  Senate  nor  tho  more  popular 
branch  shall  have  the  power  of  doing  what 
their  constituency  or  the  other  branch  of  the 
Legislature  have  not  the  privilege  of  knowing. 

Mr.  HOVEY.  Will  the  gentleman  allow  me 
to  ask  him  a  question— and  that  is,  whether  in 
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of  a  rebellion,  it  might  not  be  necessary, 
at  some  time,  to  have  a  secret  session? 

Mr.  JOHNSON.  I  think  that  would  be  one 
of  the  great  occasions  when  the  people  ought 
to  know  exactly  what  their  representatives  are 

doing. 

Mr.  PROCTOR.  I  would  certainly  be  in  favor 
of  making  an  amendment  here,  giving  the  Sen- 
ate the  right  to  close  its  doors  while  doing  a 
certain  class  of  business ;  as,  for  example,  in 
cases  where  the  concurrence  of  the  Senate  is 
required  in  nominations  to  office  by  the  Gover- 
nor. In  such  a  case,  if  the  doors  wore  open 
while  the  Senate  were  engaged  in  discussing 
the  character  of  the  person  recommended,  there 
would  undoubtedly  be  a  certain  amount  of 
restriction  thrown  around  the  members  of  the 
Senate.  I  mean  that  a  man  would  not  like  to 
express  his  opinions  as  freely  in  the  presence  of 
the  whole  world  as  he  would  if  there  were 
nobody  present  except  the  members  of  the  body. 
I  move  to  amend,  by  inserting  after  the  word 
~6Cwion/'  in  the  second  line,  the  words  "  except 
the  Senate,  while  sitting  in  executive  session. ' 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

No  further  amendment  being  offered,  the  sec- 
tion, as  amended;  was  adopted. 

vacancies. 

Mr.  STFRTEVANT.  Before  we  go  any 
farther.  I  think  we  should  make  a  little  amend- 
ment to  Section  12,  and  I  wish  to  call  the  at- 
tattoo  of  th<?  Committee  to  it.  although  not 
strictly  in  order.  ["  Leave,  leave."]  It  is  this 
word  -shalL"  The  language  of  the  section 
is:— 

when  vacaneie*  occur  in  either  House,  the  Governor 
■Ml  tone  writs  of  election  to  nil  such  vacancy. 

I  will  move,  if  there  is  no  objection,  to 
amend  the  section  by  striking  out  the  word 
'■shall  "  and  inserting  the  word  "  may,"  and  I 
will  give  my  reasons  for  proposing  the  amend- 
ment It  may  be  that  a  member  would  resign, 
or  a  vacancy  might  be  caused,  either  by  resig- 
ntion  or  otherwise,  within  the  last  few  days  of 
the  close  of  the  session ;  and  yet  by  this  pro- 
vision there  would  be  no  option  with  the  Gov- 
ernor. It  says  he  "  shall "  issue  the  writs  of 
Section  in  any  such  case,  although  it  might  be 
impossible  to  have  an  election  before  the  ses- 
sion would  actually  expire. 

Mr.  JOHNSON.  The  change  of  words  which 
tie  gentleman  from  Washoe  proposes  is  sus- 
ceptible to  this  objection  :  If  the  Governor  is 
clothed  with  this  discretionary  power,  it  may 
possibly  happen  under  circumstances  such  as 
nave  occurred  in  our  political  experience, 
not  in  this  Territory,  but  where  political  par- 
te have  been  so  evenly  balanced  that  it 
was  impossible  to  effect  an  organization  of  one 
branch  of  the  Legislature  without  the  presence 
of  all  the  members  of  that  body,  that  no  organi- 
zation could  possibly  be  effected  without  sup- 
plying a  vacancy  through  the  instrumentality 
d  an  election.    Under  such  circumstances,  the 


Governor  might  chance  to  belong  to  a  political 
party  differing  from  the  one  supposed  to  pre- 
ponderate in  the  place  where  the  election  was  to 
be  held,  and  for  that  reason  ho  might  refuse 
to  ipsue  the  writ  calling  such  election. 

This  matter  was  discussed  somewhat  in  the 
former  Convention,  and  for  these  reasons? — and  I 
conceive  very  properly — it  was  deemed  neces- 
sary by  that  Convention  to  incorporate  here 
the  word  '•'  shall,"  or  in  some  way  to  make  it 
imperative  upon  the  Governor  that  in  case  of  a 
vacancy,  from  any  cause  whatever,  the  duty 
should  devolve  at  once  upon  him  to  apply 
to  the  people  to  fill  that  vacancy,  so  that 
no  county  should  be  deprived  of  its  just  re- 
presentation in  the  Legislature.  It  may 
be  very  important  that  the  Executive  shall 
have  no  power  to  refuse  to  provide  for  such 
representation.  It  might  never  happen  that 
the  Executive  would  do  anything  of  the  kind, 
but  it  is  best  to  prevent  the"  possibility  of  such 
a  case  occurring. 

The  question  was  taken  on  Mr.  Sturtevant's 
amendment,  and  it  was  not  agreed  to. 

Section  16  was  read,  as  follows  : — 

Sec.  16.  Any  bill  may  originate  in  either  House  of 
the  Legislature,  and  all  bills  passed  by  one  may  be 
amended  in  the  other. 

No  amendment  being  offered,  the  section  was 
adopted. 
Section  17  was  read,  as  follows  : — 

8et.  17.  Each  law  enacted  by  the  Legislature  shall 
embrace  but  one  subject,  and  matter  properly  con- 
nected therewith,  which  subject  shall  be  briefly  ex- 
pressed in  the  title;  and  no  law  shall  be  revised  or 
amended  by  reference  to  its  title;  but,  in  such  case, 
the  act  as  revised,  or  section  as  amended,  shall  be  re- 
enacted  and  published  at  length. 

No  amendment  being  offered,  the  section  was 
adopted. 

FINAL  PASSAGE   OF  BILLS. 

Section  18  was  read,  as  follows  ; — 

8zc.  18.  Every  bill  shall  be  read  by  sections  on  three 
several  days,  in  each  House,  unless,  in  case  of  emer- 
gency, two-thirds  of  the  House,  where  such  bill  may  be 
pending,  shall  doom  it  expedient  to  dispense  with  this 
rule;  but  the  reading  of  a  bill  by  sections,  on  Its  final 
passage,  shall  in  no  case  bo  dispensed  with,  and  the 
vote  on  the  passage  of  every  bill,  or  joint  resolution, 
shall  be  taken  by  ayes  and  noes,  to  be  entered  on  the 
journals  of  each  House ;  and  a  majority  of  all  the  mem- 
bers elected  to  each  House  shall  be  necessary  to  pass 
every  bill  or  joint  resolution,  and  all  bills  or  joint 
resolutions  so  passed,  shall  be  signed  by  the  presiding 
officers  of  the  respective  Houses. 

Mr.  BANKS.  Is  it  intended  by  this  section 
that  the  ayes  and  noes  shall  be  taken  upon  the 
reading  of  the  bill,  or  only  upon  the  final  pas- 
sage? 

Mr.  JOHNSON.    Upon  the  final  passage. 

Mr.  GIBSON.    That  is  what  it  says. 

Mr.  BANKS.    It  says— 

"But  the  reading  of  a  bill  by  sections  oh  Its  final  pas- 
sage shall  in  no  case  bo  dispensed  with,  and  the  vote 
on  the  passage  of  every  bill  or  joint  resolution  shall 
be  taken  by  ayes  and  noes." 

Now,  upon  the  final  passage  it  must  be  read 
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Mr.  BROSNAN.  In  the  California  Constitu- 
tion they  hare  provided  that  enlightened  and 
educated  Indiana  may  be  permitted  to  exercise 
the  right  of  suffrage. 

Mr.  COLLINS.  I  believe  that  the  motion  is 
that  the  Engrossing  Clerks  be  instructed  to  in- 
sert these  words.  I  will  modify  the  motion  so 
as  to  read,  "  wild  and  uneducated  Indians." 

Mr.  BANKS.  I  think  "  uncivilized  "  is  best 
— "  wild,  uncivilized,  and  uneducated  Indians." 

Mr.  BROSNAN.    The  corresponding  section 

of  the  California  Constitution  reads  thus : — 

Every  white  male  citizen  of  the  United  States,  and 
every  white  male  citizen  of  Mexico  who  shall  have 
elected  to  become  a  citizen  of  the  United  States,  tinder 
the  treaty  of  peaee  exchanged  and  ratified  at  Qneretaro 
0&  the  80th  day  of  May,  1848,  of  the  age  of  twenty-one 
years,  who  shall  have  been  a  resident  of  the  State  six 
months  next  preceding  the  election,  and  of  the  county 
or  district  in  which  he  claims  his  vote  thirty  days, 
snail  be  entitled  to  vote  at  all  elections  which  are  now, 
or  hereafter  may  be,  authorised  by  law;  provided  that 
nothing  herein  contained  shall  be  construed  to  prevent 
the  Legislature,  by  a  two-thirds  concurrent  vote,  from 
admitting  to  the  right  of  suffrage,  Indians,  or  the  de- 
tcendeats  of  Indians,  In  such  special  cases  as  such  por- 
tion of  the  legislative  body  may  deem  just  and  proper. 

The  PRESIDENT.    That  only  has  reference 
to  the  right  of  suffrage. 
•  Mr.  BROSNAN.    Yes,  sir. 

Hr.  COLLINS  modified  his  amendment  so 

as  to  move  that  the  Committee  on  Engrossment 

tra  instructed  to  amend  Section  8,  (formerly 

Section  9),  of  Article  II,  entitled  "Right  of 

Suffrage,"  bv  inserting  the  words  "  uncivilised 

American."  before  the  word  Indian,  so  that  the 

section  would  read : — 

Sec.  8.  The  Legislature  shall  provide  by  law  for  the 
payment  of  an  annual  poll-tax  of  not  less  than  two  nor 
■  exceeding  four  dollars  from  each  male  person  resident 
in  the  State  of  the  age  of  twenty-one  years  or  upwards, 
uncivilized  American  Indians  excepted  ;  one-half  to  be 
applied  for  State,  and  one-half  for  county  purposes  ; 
and  the  Legislature  may  make  such  payment  a  condi- 
tion to  the  right  to  voting. 

Mr.  LOCKWOOD.  I  desire  to  ask  one  ques- 
tion for  information.  Under  this  section,  would 
the  Legislature  have  the  power  to  exempt  sick 
or  indigent  persons  from  the  payment  of  a  poll- 
tax? 

The  PRESIDENT.    The  Chair  thinks  not 

Hr.  LOCKWOOD.  Then  I  desire  to  amend, 
or  rather  I  will  throw  it  out  as  a  suggestion, 
that  an  amendment  should  be  made  in  that  re- 
spect 

The  PRESIDENT.  The  section  can  only  be 
amended  at  this  stage  of  the  proceedings,  by 
unanimous  consent 

Mr.  LOCKWOOD.  I  merely  desired  to  call 
attention  to  the  fact,  because  the  Constitutions 
of  most  of  the  States  which  I  have  examined, 
have  a  provision  of  that  kind  in  them. 

Mr.  KINKE  AD.  I  think  the  amendment  sug- 
gested might  be  submitted,  with  the  other. 

Mr.  HAWLEY.  I  submit  whether  it  would 
not  be  better  to  aliow  this  whole  matter  to  lie 
upon  the  table  until  we  reach  It  in  the  regular 
course  of  business,  and  then  let  us  examine  it 
thoroughly.  With  all  due  deference,  I  will 
move  to  lay  the  subject  on  the  table. 


Mr.  COLLINS.  If  it  should  happen  that  I 
should  not  be  present  when  this  article  comet 
up  again,  will  the  gentleman  Bee  to  it  that  such 
an  amendment  is  brought  before  the  Conven- 
tion f 

Mr.  HAWLEY.  Certainly,  I  will,  if  I  am 
present 

Mr.  COLLINS.  Then  I  am  willing  to  with- 
draw my  motion. 

The  PRESIDENT.  Does  the  Chair  under- 
stand that  there  is  unanimous  consent  to  the 
amendment  proposed  by  the  gentleman  from 
Ormsby  (Mr.  Lockwood)  ? 

Mr.  KENNEDY.  I  cannot  agree  to  give 
unanimous  consent,  for  the  reason  that  I  should 
be  opposed  to  such  an  amendment 

Mr.  LOCKWOOD.  I  do  not  wish  to  offer  the 
amendment  now ;  I  only  called  attention  to  it 

The  question  was  taken  on  Mr.  Collins's  mo* 
tk>n,  and  it  was  agreed  to. 

EXECUTIVE   DEPARTMENT. 

Mr.  DUNNE.  I  move  that  the  Convention 
resolve  itself  into  Committee  of  the  Whole,  the 
President  remaining  in  the  Chair,  for  the  further 
consideration  of  Article  IV,  entitled  the  Legis- 
lative Department 

Mr.  KENNEDY.  I  think  it  would  bo  well, 
before  putting  that  motion,  to  read  Article  V, 
and  refer  that  also  to  the  Committee  of  the 
Whole.  I  think  we  may  get  through  mem  both, 
to~dav 

Mr.  DUNNE.  I  will  withdraw  my  motion, 
for  that  purpose. 

On  motion  of  Mr.  KENNEDY,  Article  V,  en- 
titled Executive  Department,  was  taken  op, 
read  a  second  time  by  title,  and  referred  to  the 
Committee  of  the  Whole. 

LEOI8TATTVB  DEPARTMENT. 

Mr.  DUNNE.  I  now  renew  my  motion  that 
the  Convention  resolve  itself  into  Committee  of 
the  Whole,  for  tho  consideration  of  the  residue 
of  Article  IV,  entitled  Legislative  Department, 
the  President  remaining  in  the  Chair. 

The  question  was  taken,  and  tho  motion  was 
agreed  to. 

COMMITTEE  OF  THE  WHOLE. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  the  President  re- 
maining in  the  Chair,  and  resumed  considera- 
tion of  Article  IV,  entitled  Legislative  Depart- 
ment 

Section  19  was  read,  as  follows : — 

Sec.  19.  No  money  shall  bo  drawn  from  the  Treasury 
but  in  consequence  of  appropriations  made  by  law.  An 
aoenrate  statement  of  the  receipts  and  expenditure*  of 
the  public  money  shall  bo  attached  and  puhlsshed  with 
the  laws  at  every  regular  session  of  the  Legislator*. 

No  amendment  being  offered,  the  section,  an , 
read,  was  adopted. 

SPECIAL  LBGISLAXION. 

Section  20  was  read,  as  follows : — 

BBC.  20.  The  Legislature  shall  not  pass  local  or  spe- 
cial laws  in  any  of  the  following  enumerated  cases;  that 
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ii  1o  fsy:  Bc^vlatteff  like  Jurisdiction  and  duties  of  Jos- 
tisesof  the  Peace  and  of  Constables;  for  tin*  punishment 
of  crime*  and  misdemeanors ;  regulating  the  practice  of 
courts  at  justice;  providing  for  changing  the  venue  in 
dvfl  and  criminal  cases  ;  granting  divorces ;  changing 
the  Danes  of  persona :  vacating  roads,  town  plots, 
streets, afleya,  and  puhlto  squares;  summoning  and 
empsnneting  grand  and  petit  Juries,  and  providing  for 
their  compensation;  regulating  county  and  township 
hestaMKs;  regulating  the  election  of  county  and  town- 
ship oflbeen,  and  their  compensation  for  the  asneno 
nsent  and  collection  of  taxes  for  State,  county,  and 
township  purposes;  in  relation  to  fees  and  salaries;  in 
relation  to  interest  on  money;  providing  for  opening 
and  conducting  elections  of  State,  county,  or  township 
officers,  and  designating  the  place  of  voting;  providing 
Cor  the  safe  of  real  estate  belonging  to  minora  or  other 
persons  laboring  under  legal  disabilities. 

Mr.  BANKS.  I  move  the  following  amend- 
ment :  after  the  words  "  streets,  alleys,  and  pub- 
lic squares,''  insert  the  following ; — 

"And  the  granting  at  franchises  for  the  construction 
of  toll-roads,  toll-bridges,  and  street-railroads,'' 

There  are  enumerated  in  this  Section  20.  a 
number  of  things,  upon  which  it  is  designed  to 
prevent  special  legislation.  Now,  1  am  not 
willing  to  concede  that  all  special  legislation  is 
wrong,  and  I  therefore  desire  to  see  some  such 
section  adopted,  and  to  see  those  things  where 
there  obviously  should  be  no  special  legisla- 
tion enumerated.  Among  those  things,  I  think, 
ihmild  properly  stand  street-railroads,  toll- 
bridges,  and  totl-roads.  There  is  no  material 
provision  concerning  the  construction  of  a  toll- 
road  in  one  part  of  the  country  which  will  not 
apply  to  another  part  of  the  country,  and  there- 
fore It  can  all  be  provided  for  in  a  general  law, 
leaving  It  to  the  Supervisors  or  County  Com- 
nfaumers,  or  whatever  officers  we  provide  for  in 
tkat  connection,  to  determine  who  shall  enjoy 
rach  privileges  under  a  general  law.  And  the 
nine  remark  applies  to  toll-roads,  toll-bridges, 
and  street-railroads. 

Mr.  FRIZELL.  I  rise  for  information.  This 
section  says  that  the  Legislature  shall  not  pass 
local  or  special  laws  in  certain  cases,  and  then 
the  eases  are  enumerated.  One  clause  of  it 
seems  to  refer  fo  the  fees  and  salaries  of  county 
oScers.  Now,  it  appears  to  me,  that,  although 
H  might  be  possible  to  Ax  the  fees  of  office  at  a 
uniform  rate,  yet,  in  eases  where  they  are  paid 
braalaries,  those  salaries  must  necessarily  be 
OTerent  In  the  county  of  Storey,  for  example, 
the  county  officer*  should  have  greater  salaries 
fan  the  same  officers  should  be  allowed  in  the 
coontv  of  Churchill,  or  some  of  the  other 
Mantles. 

Mr.  BANKS.  I  will  endeavor  to  make  an 
explanation  on  that  point,  and  it  is  one  which 
covers  a  great  many  other  things  in  this  section. 
Ae  point  which  the  gentleman  makes,  as  I  un- 
derstood him,  and  I  nope  I  shall  be  corrected 
if  I  am  wrong,  is  this :  How  can  we  provide  a 
gtoeral  law,  or  how  can  we  make  or  cause  to 
he  made,  a  general  law  which  will  provide  equi- 
tably for  the  salaries  for  the  same  officers  in  dif- 
ferent counties  where  the  duties  are  different? 
N«w,  take  the  ease,  if  yon  please,  of  the  County 
Beewdera.  Suppose  we  provida  that  the  County 


'  Recorders  shall  be  compensated  by  salaries  in- 
stead of  fees,  as  they  did  in  San  Francisco,  do- 
ing away  with  the  fee  system  entirely,  and 
adopting  a  salary  system  instead.  Suppose 
we  Bay  the  Legislature  shall  pass  a  law  pro- 
viding for  salaries,  instead  of  fees.  Then,  the 
way  it  would  be  adjusted  would  properly  be, 
that  where  the  receipts  are  greater,  the  salaries 
should  be  greater  in  proportion.  Of  course, 
the  general  expenses  of  the  office  would  be 
paid  from  the  fees,  and  the  salaries  would  be 
paid  from  the  county  treasury.  The  fees  being 
paid  into  the  county  treasury,  the  Legislature 
could  provide  that  in  cases  where  the  fees  so 
paid  by  the  Connty  Recorder  reached  a  certain 
amount,  the  salary  should  be  so  much,  and 
where  the  fees  reached  another  certain  amount, 
it  should  be  so  much  more,  regulating  the  mat- 
ter upon  a  scale  very  much  like  that  es- 
tablished in  the  matter  of  mercantile  licenses. 
In  that  way  they  could  have  a  general  law 
which  would  be  adapted  to  the  wants  of  each 
particular  county,  no  matter  what  amount  of 
business  was  done  in  such  county. 

Mr.  COLLINS.  Take  the  case  of  a  Tost 
Office,  for  instance. 

Mr.  BANKS.  Yes,  sir;  that  is  an  illustration 
exactly  in  point ;  I  did  not  think  of  it 

Mr.  PITCH.  I  wish  to  expreess  my  opposi- 
tion to  this  amendment  I  think  that  the  granting 
of  toll-road  and  bridge  franchises,  when  granted 
at  all,  should  be  left  to  the  Legislature  ;  and  I 
suppose  the  gentleman  does  not  propose  to 
prohibit  them  altogether,  but  only  to  leave 
them  to  the  local  authorities— the  various  little 
local  Legislatures  of  the  respective  counties — 
and  I  have  to  say,  in  respect  to  that,  I  am  of 
opinion  that  franchises  of  that  kind  are  abso- 
lutely necessary  to  the  development  of  a  new 
country,  and  toe  granting  of  them  can  be  left 
with  greater  safety  to  a  Legislature  consist- 
ing of  from  fifty  to  seventy-five  men,  and 
often  a  larger  number,  than  to  a  Board  of 
County  Commissioners,  consisting  of  only  three, 
five,  seven,  or  nine  men.  For  that  reason  I  op- 
pose the  amendment 

Mr.  HAWLEr.  I  observe  that  in  the  Sched- 
ule, it  is  provided  that — 

"  Bodies  corporate,  including  counties,  towns,  and 
cities,  shall  continue  as  if  no  change  bad  taken  place ; 
and  all  process  which  may  issue  tinder  the  authority 
of  the  Territory  of  Nevada,  previous  to  its  admission 
into  the  Union  aa  one  of  fee  United  States,  shall  be  as 
valid  as  if  issued  in  the  name  of  the  State  ot  Nevada." 

And  Section  2  provides  aa  follows: — 

8no.  3.  Alllawsof  the  Territory  of  Nevada,  in  force 
at  the  time  of  the  admission,  of  this  State,  not  repug- 
nant to  this  Constitution,  shall  remain  in  force  tuaiil 
they  expire  by  their  own  limitations,  or  be  altered  or 
repealed  by  the  Legislature. 

Now,  sir,  It  occurs  to  mo,  although  I  may  be 
jnmping  hastily  to  the  conclusion,  not  having 
paid  especial  attention  to  the  subject  heretofore, 
that  if  we  incorporate  a  provision  that  the  Le- 
gislature shall  have  no  power  to  grant  these 
franchises,  by  that  act,  the  several  acts  of  in- 
corporation under  the  local  and  special  laws' 
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,  toll-roads  and  bridges.  These  are  subjecte 
upon  which  a  great  deal  of  legislation  has  been 
had  heretofore,  and  general  laws,  similar  to  such 
.  as  are  now  proposed,  have  been  enacted.  The 
power  has  ordinarily  been  lodged  in  a  Board  of 
Supervisors  or  of  County  Commissioners  to  grant 
franchises  of  this  nature,  under  certain  restric- 
tions and  regulations.  We  all  admit,  in  the 
first  place,  that  in  very  many  eases  these  spe- 
cial franchises  are  beneficial  to  the  public,  and 
very  often  they  inure  to  the  benefit  of  the  public 
in  a  much  greater  degree  than  they  do  to  the  pro- 
fit of  the  individuals  who  undertake  the  enter- 
prises contemplated  by  such  franchises.  Now, 
in  respect  to  toll-roads  and  bridges,  it  will  be 
seen  that  difficulty  will  be  encountered  in  the  del- 
egation of  the  power  of  granting  franchises,  un- 
der any  general  law  which  can  be  devised.  The 
controlling  power  must  necessarily  be  conferred 
.upon  some  general  authority.  Take  the  in- 
stance of  a  toll-road  passing  through  more 
than  one  county,  and  suppose  the  franchise  for 
such  road  is  to  be  granted  by  the  authority  of 
the  Board  of  County  Commissioners  or  Super- 
visors of  the  counties  where  the  work  is  located. 
Suppose,  and  it  is  no  unreasonable  or  im- 
probable supposition,  that  one  county  may 
happen  to  be  in  favor  of  granting  the  franchise, 
.but  the  other  is  opposed  to  it ;  or  that  there  is 
a  conflict  of  private  interests— that  whilst  one 
county  is  in  favor  of  giving  the  franchise  to  one 
applicant,  the  other  county  is  equally  as  favor- 
vorable  to  granting  it  to  another  applicant 
In  that  manner,  the  granting  of  a  franchise., 
which  might  have  resulted  in  conferring  incal- 
culable benefits  upon  the  public,  would  be 
utterly  and  entirely  defeated  by  the  practical 
defects  of  the  law. 

It  is  only  necessary  for  me  to  refer  to  the 
provisions  of  the  California  Constitution,  and 
the  legislation  of  the  last  session  in  that  State,  to 
illustrate  my  views  on  this  subject  I  will 
instance  a  case,  which  now  occurs  to  my  mind. 
An  application  was  made  to  the  Legisla- 
ture of  California  for  a  franchise  for  a  toll-road 
from  some  point  in  Amador  County  to  the 
newly-created  county  of  Alpine.  It  was  brought 
to  the  knowledge  of  the  Legislature,  that  the 
authorities  of  the  counties  in  which  the  road 
was  to  be  constructed  refused  to  concur  in  their 
fiction  in  regard  to  it,  and  thereupon,  in  a  man- 
ner which  I  conceived  to  be  entirely  contrary  to 
the  spirit  of  their  State  Constitution,  the  Legisla- 
ture proceeded  to  regulate  that  matter.  I  be- 
lieve that  in  accordance  with  a  just  inter- 
pretation of  the  Constitution  of  California,  their 
hands  were  so  tied,  that  they  were  not  at  liberty 
to  grant  any  such  special  franchise,  but  never- 
theless, they  did  pass  the  bill  asked  for.  The 
Governor,  for  constitutional  reasons  which 
he  alleged  in  his  message,  vetoed  the  bill,  but 
upon  arguments  advanced  and  reasons  assigned 
in  the  Legislature,  that  and  other  similar  bills, 
received  toe  necessary  constitutional  majorities 
and  became  laws,  notwithstanding  the  Govern- 
or's objections.    There  have  been  in  California, 


undoubtedly,  instances  where  beneficial  eater- 
prises  would  have  been  defeated  by  the  legiti- 
mate operation  of  a  constitutional  provision  like 
this  now  under  consideration,  and  it  is  not  un- 
reasonable in  our  own  case  to  suppose  that  there 
may  be  similar  cases  arising  in  the  State  of  Ne- 
vada. 

Again,  take  the  case  of  bridges.  There  are 
streams  which  at  present  do  not  mark  the 
boundaries  of  counties,  but  they  may  do  so  in 
the  future,  as  our  population  increases.  Consider 
the  Truckee  River  as  a  boundary  between  two 
counties,  for  example.  Every  gentleman  fami- 
liar with  that  stream,  knows  the  met  that  u 
is  impossible,  at  most  seasons  of  the  year,  to 
cross  it  without  a  bridge  or  a  ferry,  row  sup- 
pose a  county  were  organized  on  one  side  of 
the  Truckee  River,  and  another  on  the  other 
side,  in  that  valley,  and  in  that  condition  of 
affairs,  a  person  or  a  company  desired  to  build 
a  bridge  across  that  stream.  Application  is 
made  to  the  local  authorities  of  the  two  coun- 
ties, but  the  authorities  of  one  county  reply  that 
citisens  of  their  own  county  shall  have  the 
franchise,  while  those  of  the  other  county  in- 
sist that  some  of  their  citizens  shall  have  it, 
and  consequently  refuse  to  concnr  in  the  action 
of  their  neighbors ;  so  there  is,  and  can  be,  no 
united  action  had  in  the  matter.  Although  the 
public  necessities  demand  the  construction  of 
the  work,  yet  the  public  interests  are  sacrificed, 
and  the  enterprise  defeated  by  the  incorporation 
of  a  feature  of  this  kind  into  our  Constitution. 

Mr.  COLLINS.  Will  the  gentleman  allow 
me  to  ask  him  a  question  ? 

Mr.  JOHNSON.    Mast  undoubtedly. 

Mr.  COLLINS.  I  would  ask  if  there  m  any- 
thing in  this  rule,  as  prescribed  in  the  Conatito- 
tutions  of  most  of  the  States,  which  would  pre- 
vent the  Legislature  from  providing,  by  a  gen- 
eral law,  for  the  regulation  of  toll-roads,  so 
that  where  a  road  passes  through  two  or  more 
counties,  its  construction  can,  nevertheless,  be 
provided  for?  I  think  it  may  be  done  in  the 
same  manner  as  in  the  case  of  railroads.  There 
are  general  laws  in  relation  to  railroads  which 
prescribe  the  mode  in  which  property  shall  be 
condemned,  etc.,  and  I  ask  if  the  same  rule 
could  not  be  applied  to  toll-roads,  by  a  general 
law  framed  under  the  sanction  of  this  Constitu- 
tion? 

Mr.  JOHNSON.  I  can  see  that,  under  the 
operation  of  the  proposed  amendment,  oases 
might  arise  which  no  legislation  could  reach. 
Take,  for  instance,  the  county  of  Ormsby  and 
the  county  of  Douglas.  Here  is  a  road  to  be 
constructed  material  to  the  welfare  of  each ; 
but  those  counties  are  jealous  of  their  respect- 
ive rights,  and  if  it  is  proposed  to  incorporate 
in  the  law  a  provision  that  the  county  of 
Ormsby  shall  have  the  right  to  dispose  of  and 
regulate  the  franchise,  the  county  of  Douglas* 
naturally  jealous  of  its  rights,  will  oppose  such 
a  provision,  and  it  would  not  be  likely  to 
pass.  And  the  same  would  be  the  result 
for  the  same  reasons,  if  the  case  were  reversed. 
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The  croseqaenoe  woaid  inevitably  be,  that  no 
law  could  be  placed  upon  the  statute-books 
which  would  be  practically  operative  in  such 
cases.  I  can  conceive  that  many  cases  of 
that  kind  would  be  likely  to  arise,  in  the 
•rent  of  the  adoption  of  the  proposed  amend- 
ment I  repeat,  that  I  am  willing  to  go  as 
far  as  the  farthest  in  preventing  special  le- 
legislataon,  wherever  it  m  practical  to  do  so, 
hot  not  farther  than  such  prohibition  can  be 
rendered  of  practical  utility.  The  moment  yon 
transcend  that  limit  I  am  opposed  to  taking 
another  step  in  tint  direction. 

Something  has  been  said  about  our  Territo- 
rial Legislature  having  granted  franchises. 
Well  they  have  been  pretty  liberal  in  that  re- 
spect ;  bat  in  reference  to  the  failure  to  bnild 
railroads  under  the  franchises  granted,  I  can 
suggest  a  better  reason,  I  think,  than  has  been 
given,  why  such  franchises  have  been  nnim- 

C>ved.  and  that  is,  not  because  too  much  power 
been  given  by  these  franchises;  not  be- 
eaase  peculiar  privileges  have  been  granted, 
and  because  everybody  else  could  not  enjoy 
the  same  privileges,  bat  quite  the  contrary ; 
the  true  reason,  I  conceive,  is  exactly  the  re- 
verse of  that — because  everybody  could  enjoy 
the  same  privileges  in  the  future,  if  the  Legis- 
lature deemed  it  proper  to  grant  them  the  same 
privileges.    I  have   had   some    little  experi- 
ence in  these  matters.  And,  by  the  way,  I  may 
be  allowed  to  say,  in  this  connection,  that  a 
tml,  granting  certain  franchises  and  creating  a 
corporation,  was  passed  at  the  last  session,  in 
which  my  name  was  used  as  one  of  the  corpo- 
rators, but  I  had  no  knowledge  of  it  at  the 
fine,  and  I  soon  thereafter  conveyed  to  another 
party  all  the  interest  1  had  in  that  matter.    But 
circumstances  have  brought  me  in  contact  with 
these  corporators,  and  I  know  that  not  only 
they  but  other  persons  did  propose  to  invest  in 
that  enterprise.     I  am  referring  now  partic- 
ularly to  the  franchise  for  building  a  railroad 
from  Virginia,  through  Ormsby  and  Washoe 
Counties,  and  I  suppose  the  gentleman  from 
Storey,  (Mr.  Collins),  in  his  remarks  just  now. 
referred  to  the  same  thing.    If  gentlemen  will 
inquire  into  that  matter,  they  will  find  that 
what  I  have  stated  was  the  reason,  and  the  sole 
reason  offered  by  capitalists,  men  with  abund- 
ance of  capital,  for  not  investing  in  that  enter- 
prise.   Not  for  a  single  instant  after  they  had 
thoroughly  examined  the  route,  and  the  plans 
and  prospects  of  the  road,  did  they  entertain  a 
doubt  but  that  it  would  prove  to  be  one  of  the 
most  judicious   investments   of  capital,   but 
they  objected  to  undertake  the  enterprise  for 
this  very  reason  —  that   they   had   not  and 
could  not  have  the  exclusive  privilege.    They 
said  the  next  session  of  the  Legislature  might 
grant  the  same  privilege  to  some  other  com- 
pany running  over  a  portion,  if  not  entirely  the 
same  route,  and  that  consideration  rendered  the 
franchise  comparatively  valueless,  when  other- 
wise it  would  have  been  one  of  the  most  valu- 
able corporate  rightsever  granted  by  a  Legisla- 


ture,, beta  to  the  corporators  themselves  and  to 
the  pablic  at  large.  That  is  the  only  reason  why 
this  enterprise  has  not  been  entered  upon,  and, 
why,  up  to  this  time,  this  road  has  not  been 
built  or  commenced. 

Now,  whilst  I  am  in  favor  of  trammeling  the 
Legislature  to  the  utmost  possible  degree  of 
propriety  in  this  matter  of  special  legislation, 
yet,  I  say,  let  us  not  go  beyond  a  practical 
point;  and  when  we  reach  that  point,  lotus  there 
rest  When  we  see,  as  I  think  we  can  in  this 
matter  of  the  power  of  special  legislation,  that 
there  are  evils  growing  out  of  our  proposed  re- 
strictions much  greater  than  any  benefits  which 
can  possibly  be  secured  by  them,  then  we  ought 
to  refrain  from  making  any  such  restrictions. 

Mr.  BANKS.  I  wish  to  say  a  few  words  la 
reply  to  the  arguments  of  the  gentleman  from 
Ormsby.  He  nas  called  up  imaginary  objec- 
tions and  difficulties  supposed  to  have  arisen  in 
California.  Now,  it  is  better,  in  my  opinion,  to 
look  to  history,  than  to  devote  our  attention  al- 
together to  the  future,  calling  up  imaginary 
cases,  that  may,  and  may  not,  arise.  In  the 
State  of  California,  a  few  years  ago,  under  the 
influence  of  a  number  of  Executive  vetoes,  men 
who  desired  to  invest  in  works  of  this  kind 
began  to  do  so  under  the  general  laws  of  the 
State,  which  were  eminently  wholesome  and 
proper ;  but  more  recently,  ft  seems,  they  came 
to  the  conclusion  that  the  .provision  on  the  sub- 
ject of  special  legislation  in  the  amended  Con- 
stitution of  that  State  did  not  require  such 
laws,  or  at  least,  did  not  prohibit  the  granting 
of  special  franchises.  Under  those  general 
laws,  the  most  expensive,  the  most  desirable 
of  public  works  of  this  kind,  have  been  carried 
on  and  completed.  But  since  the  system  of 
special  legislation  has  been  adopted,  the  Legis- 
lature of  California  has  been  surrounded  by  a 
set  of  vam  pyres,  whose  business  it  has  been  to 
rob  by  statute,  and  steal  by  law.  These  men 
have  systematically  filched  from  the  Legisla- 
ture valuable  franchises,  and  have  demanded 
from  capitalists  extortionate  prices  for  procur- 
ing them.  In  that  way,  many  beneficial  enter- 
prises have  been  defeated.  1  have  known  an 
instance  where  a  franchise  of  considerable 
magnitude  was  pending,  in  which  not  less  than 
$10,000  were  expended  for  whiskey  bills,  and 
matters  of  that  character  alone,  to  say  nothing 
of  other  things,  about  which  the  public  knew 
nothing. 

Now  I  contend  that  there  are  no  difficulties 
about  toll-bridges,  such  as  the  gentleman  from 
Ormsby  has  suggested.  We  have  no  large 
streams  in  this  State  where  heavy  expenditures 
of  capital  are  required  in  the  construction  of 
bridges.  In  California,  where  such  streams 
exist,  it  has  been  found  not  at  all  difficult  to 
enact  such  laws  as  to  authorize  the  counties  on 
the  two  sides  of  a  stream  proposed  to  be 
bridged,  to  regulate  the  matter  satisfactorily. 
Neither  has  there  been  round  in  California  any 
difficulty  in  enacting  laws  covering  the  whole 
.  case  of  roads  extending  through  two  or.  more 
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counties.  The  experience  of  California,  In  a 
word,  demonstrates  this,  that  while  a  sjssfiu  of 
general  legislation  was  enforced  there,  in  this 
matter  of  toll-road  and  bridge  franchises,  satis* 
faction  was  given  to  all  parties — to  the  fran* 
chise-seeker,  or  the  capitalist,  and  to  the  pub- 


lic—while,  under  the  more  recent  system  of  'that  is  in  relation  to  the  interest  oa  money.   1 


granting  franchises,  under  the  new  interpret*- 
Son  of  the  Constitution  by  the  Legislature, 
there  has  grown  up  a  system  of  lobby  influence 
which  is  most  disgraceful  to  the  State,  and 
which,  I  hope  and  trust,  never  will  be  suffered 
to  grow  up  in  the  State  of  Nevada. 

Mr.  HO  VET.  I  move  to  amend  by  inserting 
the  words  "and  other,"  between  the  word 
"  street,"  and  the  word  "  railroad,"  so  that  the 
amendment  will  read :  "  The  granting  of  fran- 
chises for  the  construction  of  toll-roads,  toll- 
bridges,  and  street  and  other  railroads." 

The  question  was  taken,  and  the  amendment 
to  the  amendment  was  not  agreed  to. 

Mr.  FITCH.  I  am  opposed  to  this  amend- 
ment offered  by  the  gentleman  from  Humboldt, 
but  I  want  to  nave  it  as  perfect  as  possible,  in 
case  it  should  pass,  and  I  therefore  move  to 
amend  by  inserting  the  word  "  canals." 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Banks,  and  upon  a  division,  it 
was  not  agreed  to — ayes,  11 ;  noes,  12. 

OOMRHSATIOir  OF  OOUKTY  OPFIOBBS. 

The  question  recurred  on  the  adoption  of  the 
original  section. 

Mr.  FRIZELL.  I  move  to  amend  the  section, 
by  striking  out  after  the  words  "  county  and 
township  officers,"  the  words, "  and  their  com- 
pensation ;"  also,  by  striking  out  the  words, 
"  in  relation  to  fees  and  salaries." 

The  SECRETARY  read  the  section  as  it 
would  stand  with  the  proposed  amendment 

Mr.  FRIZELL.     Now,  Mr.  Chairman,  and 
gentlemen  of  the  Committee,  my  motives  in 
offering  this  amendment  are  these :  I  do  not 
think  that  any  law  can  be  made  which  will 
bear  uniformly  in  regard  to  the  fees  and  sala- 
ries of  officers  in  this  proposed  State.    I  do  not 
think  that  any  general  law  can  reach  that  sub- 
ject fairly,  if  a  general  law  can  be  made  to 
reach  it  at  all.     I  have  no  sinister  motive  in 
proposing  this  amendment,  but  I  think  the  sub- 
ject is  sufficiently  regulated  in  Section  21,  which 
follows,  where  it  is  made  obligatory  on  the  Le- 
gislature to  make  all  laws  uniform  and  general 
in  their  operation,  in  all  cases  where  general 
laws  can  be  made  applicable.     But,  conscien- 
tiously speaking,  I  do  not  see  that  any  general 
law  can  operate  uniformly  and  correctly  in  this 
matter  of  the  compensation  of  officers,  and 
therefore  I  proposed  to  strike  out  those  words. 
Then  if  the  Legislature  find  that  such  a  law 
can  be  made  to  work  uniformly,  just  as  well, 
of  course,  under  Section  21,  It  is  obligatory  on 
the  Legislature  to  pass  such  a  law. 


The  question  waa  taken,  and  the  amendment 
was  agreed  to. 

1NTEBJHT  OH  HOMEY. 

Mr.  JOHNSON.     There  is  another  matter 
here  to  which  I  desire  to  call  attention,  and 


do  not  think  that  subject  ever  had  any  proper 
place  in  this  instrument  I  will,  therefore, 
submit  an  amendment  to  strike  out  the  words, 
"  in  relation  to  the  interest  on  money."  It  k 
not  llkelr  that  the  Legislature  ever  would  past 
a  special  law  upon  this  matter  of  interest  oa 
money ;  but  this  section  appears  to  have  been 
copied  from  the  Constitution  of  Kansas,  and, 
possibly,  it  was  found  also  in  the  ConstitutioB 
of  Indiana.  It  seems  that  it  was  at  the  soheiuv 
tion  of  one  member  of  the  committee  to  whom 
the  matter  was  entrusted  that  this  language 
was  retained ;  but,  inasmuch  as  it  is  not  pro- 
bable that  the  Legislature  would  ever  pass  any 
special  act  in  relation  to  a  subject  of  that  kind, 
I  deem  it  to  be  entirely  out  of  place,  and, 
therefore,  hope  it  will  be  stricken  out 

The  question  was  taken,  and  the  amendment 
agreed,  to. 

Mr.  McCLINTON.  I  propose  to  amend  thin 
section  further,  by  striking  out  the  words, M  pro- 
viding for  their  compensation,"  in  the  clause 
relating  to  petit  jurors. 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

No  further  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted.. 

Section  21  was  read,  as  follows : — 

Sac.  tt.  bill  eases  enumerated  In  the  preceding 
Motions,  and  in  all  other  omm  where  a  general  law  on* 
be  made  applicable,  all  laws  ahaU  be  uiwml  and  of 
uniform  operation  throughout  the  State. 

No  amendment  being  offered,  the  section  was 
adopted. 

Section  22  was  read,  as  follows  :— 

Sao.  23.  Provision  may  be  made  by  general  law  far 
bringing  suit  against  the  State  a*  to  all  liabilities  origi- 
nating after  the  adoption  of  this  Constitution. 

No  amendment  being  offered,  the  section  waa 

adopted. 

Section  23  was  read,  as  follows J — 

8*0.29.  Hie  enacting  dense  of  every  law  shall  baas 
follows:  "The  people  of  the  State  of  Nevada,  repre- 
sented in  Senate  and  Assembly,  do  enact  as  foUowa^* — 
and  no  law  shall  be  enacted  except  by  bUX 

No  amendment  being  offered,  the  section  wag 
adopted. 
Section  24  was  read,  as  follows : — 

Sac.  M.  Ho  lottery  shall  be  authorised  by  the  State, 
nor  shall  the  sale  of  lottery  tickets  be  allowed. 

No  amendment  being  offered,  the  section  was 
adopted. 

Section  26  was  read,  as  follows  :— 

Sao.*.  The  Legislators  shall  establish  a  system  of 
county  and  township  government,  which  shea  be  uni- 
form throughout  the  State. 

No  amendment  being  offered,  the  section  was 
adopted. 
Section  26  was  read,  as  follows :— 
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am  of  a  Board  of  County  Commissioners,  la 
aoenty,  tad  these  County  Commissioners  shall  Jointly 
and  JndtrktaaUy  ptitom  each  duties  m  may  be  pre- 
atHbtd  by  law. 

No  unendment  being  offered,  the  section  was 
idopted* 

QCAurauTiom  or  jurobb. 

Section  17  wm  read,  as  follows : — 

IT.  Lawimay  be  made  to  exclude  from  earring 
i  all  parsons  not  quitted  electors  of  this  State, 
in  have  been  convicted  of  bri- 
boy,  perjury,  forgery,  larceny,  or  other  high  Crimea, 
ante  restored  to  civil  rlghta;  and  lawa  aball  be  passed 
lafehttng  atortlomi,  and  prohibiting,  under  adequate 
all  undue  naxraenee  thoreon,  from  power,  bri- 


Mr.  PROCTOR.  I  move  to  amend  Section 
tl  by  striking  out  the  words,  "  all  persons  not 
fuUted  electors  of  this  State,  and/'  My  rea- 
son ia  simply  tills :  that  perhaps  it  would  be 
found  a  very  difficult  matter  to  get  twelve  men, 
or  twenty -four  men,  rather,  to  serve  on  a  jury, 
who  have  paid  a  poll-tax,  and  a  man  may  pur- 
posely refuse  to  pay  the  poll-tax,  in  order  to 
get  rid  ofjury  duty. 

Mr.  JOHNSON.  The  gentleman  will  recollect 
that  h  b  within  the  power  of  the  Legislature 
to  adopt  such  an  enactment  or  not,  as  it 
pleases,  and  It  can  also  make  the  non-payment 
of  t  poll-tax  a  ground  of  exemption  or  not 
Now,  I  would  prefer  that  laws  should  be  made 
to  exclude  from  jury  duty  all  except  qualified 
electors,  so  as  to  prevent  the  picking  up  of  jurors 
to  t  particular  occasion,  or  a  particular  action, 
who  have  been,  perhaps,  but  a  short  time  in  the 
Territory.  I  think  the  section  had  better  stand 
mitt 

the  question  waa  taken,  and  the  amendment 
woo  hot  agreed  to. 

Mr.  PITCH.  I  move  to  amend  the  section 
ty  striking  out  the  words,  "  bribery,  perjury, 
toijery,  larceny,  or  other  high  crimes,"  and  in- 
■outf,  m  lieu  thereof,  the  word  "felony." 

The  question  waa  taken,  and  the  amendment 
vai  not  agreed  to. 

Mr.  8TTRTEVANT.  I  move  to  amend  by 
■kiting  out  the  word  **  may/'  and  inserting  the 
word  "aball"  in  the  first  line.  My  reason  is 
■v :  I  think  it  is  a  very  important  section,  and 
I  do  sot  like  to  have  it  left  optional  with  the 
btlaiauire  whether  such  laws  shall  be  made  or 
■ot  1  think  it  is  very  essential  that  those  laws 
tool*  be  made. 

The  question  waa  taken,  and  on  a  division 
feuseiiament  was  agreed  to— ayes,  12 ;  noes 
»ot  counted. 

No  further  amendment  being  offered,  the  sec- 
■ou,  as  amended,  was  adopted. 

foetion  18  was  read,  as  follows  :— 

SstM.  Ho  money  shall  be  drawn  from  the  State  treat 
wyai  salary  or  compensation  to  any  officer  or  employe 
*0*»L*ffaaUnre,  or  either  branch  thereof,  except  in 
•*■  watte  each  salary  or  compensation  has  been  flxed 
J»kw mioses  prior  to  the  election  or  appointment 
*j*jh  nUest  or  employe;  and  the  salary  or  compen- 
aasi  m  fixed  than  neither  be  increased  nor  dimin* 
■»**»»  to  apply  to  any  officer  or  employe  of  the 


Legislature,  or  either  eennch  thereof,  at  such  session; 
provided,  that  this  restriction  shall  not  apply  to  the  first 
spuria!  and  regular  sessions  of  the  Legislature* 

No  amendment  being  offered,  the  section  was 
adopted. 

Section  29  was  read,  as  follows : — 

8xc.29.  The  first  regular  anaston  of  the  Legislature 
under  this  Constitution  may  extend  to  ninety  days,  but 
no  subsequent  regular  session  shall  exceed  sixty  days, 
nor  any  special  session  convened  by  the  Governor  em» 
osed  twenty  days. 

No  amendment  being  offered,  the  section  was 
adopted. 

THE  B0ME8TEAD. 

Section  30  was  read,  as  follows  :— 

Sac.  80.  A  homestead  not  exceeding  one  hundred 
and  sixty  sores  of  land,  outside  of  the  mutts  of  a  town 
or  city,  or  not  exceeding  one  acre  within  the  limits  of 
any  town  or  city,  occupied  as  a  residence  by  the  family 
of  the  owner,  together  with  all  the  improvements  on 
the  same,  of  the  aggregate  value  of  Ave  thousand  dot* 
lam,  shall  be  exempt  from  forced  sale  under  any  pro* 
oess  of  law,  and  shall  not  be  alienated  without  the  joint 
consent  of  husband  and  wife,  when  that  relation  exists; 
but  no  property  shall  be  exempt  from  sale  for  taxes,  or 
for  the  payment  of  obligations  contracted  for  the  pur- 
chase of  said  premises,  or  for  the  erection  of  improve- 
ments thereon;  provided,  the  provisions  of  this  section 
shall  not  apply  to  any  process  of  law  obtained  by  virtue 
of  a  Hen  given  by  the  consent  of  both  husband  and 
wife;  and  laws  shall  be  enacted  providing  for  the  re- 
cording of  such  homestead  within  the  county  in  which 
the  same  may  be  situated. 

Mr.  KENNDEY.  I  move  to  amend  this  sec- 
tion by  striking  out  after  the  word  "home- 
stead," in  the  first  line,  to  and  including  the 
words  "five  thousand  dollars ;"  and  inserting  in 
lieu  thereof  the  words  "  as  provided  by  law." 
I  will  state  briefly  my  reason  for  this  amend- 
ment I  do  not  think  that  we  ought,  in  this 
Constitution,  to  fix  the  amount  or  value  of  this 
homestead  to  be  exempted.  At  some  time  it 
may  happen  that  five  thousand  dollars  would 
be  an  excessive  amount,  and  at  others  it  may  be 
too  small.  I  think  the  amount  is  properly 
something  for  the  Legislature  to  fix  upon,  and 
I  am  therefore  in  favor  of  leaving  it  for  the 
Legislature. 

The  question  was  taken,  and,  on  a  division, 
the  amendment  was  agreed  to— ayes,  17;  noes,  6. 

Mr.  JOHNSON.  I  give  notice  that  at  the 
proper  time,  in  the  Convention.  I  will  move  to 
re-incorporate  the  words  which  have  been 
stricken  out 

Mr.  B^NKS.  I  had  risen  with  the  intention 
of  giving  the  same  notice. 

No  further  amendment  being  offered,  the 
section,  as  amended,  was  adopted. 

SEPABATE  PBOPERTT  OP  THE  WIFE. 

Section  31  was  read,  as  follows : — 

ftacSL  AH  property,  both  real  and  personal,  of  the 
wife,  owned  or  claimed  by  her  before  marriage,  and 
that  acquired  afterward  by  gift,  devise  or  descent,  shall 
be  her  separate  property;  and  lawa  shall  be  paeaed 
more  clearly  denning  the  righta  of  the  wife,  in  relation 
as  well  to  her  separate  property  as  to  that  held  in  com* 
mon  with  her  husband.  Lawa  shall  also  he  passed 
providing  for  the  registration  of  the  wile's  separate 


154 


LEGISLATIVE  DEPARTMENT. 


t5tH  day. 


Friday,] 


Stitrtkvaxt— WRTiumnj — ffniMu — TUma^fp — CHAPE*— FfTCH. 


[JilyS 


Mr.  STURTEVANT.  I  move  to  strike  out 
the  entire  section. 

Mr.  JOHNSON.  I  would  like  to  hear  the 
reason  for  that  motion. 

Mr.  STURTEVANT  [in  his  seat].  I  do  not 
like  he-women.    [Laughter.] 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

No  other  amendment  being  offered,  the  sec- 
tion was  adopted. 

SOLE  TRADERS. 

Section  32  was  read,  as  follows : — 

Sec.  32.  No  law  shall  be  passed  authorizing  married 
women  to  carry  on  business  as  sole  traders. 

Mr.  FITCH.  I  more  to  strike  out  that  sec- 
tion. 

Mr.  WETHERILL.  I  hope  the  section  will 
not  be  stricken  out.  We  have  seen  the  evils  of 
the  system  of  "  sole  traders  "  in  California,  in 
divers  instances.  It  has  led  to  abuses  through- 
out the  State.  Dishonesty  is  practiced  under  it 
in  every  shape,  and  I  hope  the  section  will  be 
retained. 

Mr.  FRIZELL.  I  hope,  too,  that  section  will 
not  be  stricken  out.  In  striking  out  that  sec- 
tion you  benefit  no  class  of  men  or  women 
save  one,  and  that  is  the  proprietors  of  news- 
papers ;  for  every  newspaper  will  be  likely  to 
nave  about  twenty  advertisements  a  day,  of 
women  who  are  going  to  set  up  for  themselves 
im  at)|£  traders. 

Mr.  BROSNAN.  I  hope  the  Convention  will 
not  strike  out  that  section.  I  recollect  that  in 
the  last  Convention  there  was  a  great  deal  of 
discussion  on  this  subject.  It  occupied  much 
of  the  time  of  that  Convention,  and  although 
this  Convention  is  not,  of  course,  bound  by  the 
action  of  that,  yet  some  consideration  is  due  to 
the  investigation  and  the  consideration  which 
was  given  to  this  important  section  by  that 
body.  As  has  been  remarked  bv  the  gentleman 
from  Esmeralda,  (Mr.  Wetherill,)  this  business 
of  sole  trading  has  been  a  fruitful  source  of 
fraud  and  litigation  in  California  :  in  fact  it  be- 
came at  one  time  a  by-word  ana  reproach  in 
that  State.  Cases  were  tried  in  the  Courts 
of  that  State,  in  which  it  appeared  that  the 
most  unbecoming  occupations  were  pursued, 
or  said  to  have  been  pursued  by  the  female 
branch  of  the  domestic  circle— classes  of  busi- 
ness, sir,  that  female  modesty  would  blush  at, 
but  which,  nevertheless,  were  carried  on,  or 
said  to  be  carried  on,  by  wives,  as  sole  traders, 
although  in  reality  merely  for  the  purpose,  as 
was  frequently  found  there  by  juries,  of  cover- 
ing up  the  indebtedness,  or  the  property,  rather, 
of  the  head  of  the  family,  so  that  he  might 
avoid  the  payment  of  his  honest  debts.  For 
Instance,  wives  have  been  known  to  carry 
on,  ostensibly,  the  farming  business,  and  the 
farm  and  the  implements  of  agriculture,  the 
horses,  the  cows,  and  everything  of  that  descrip- 
tion pertaining  to  the  mrm,  was  said  to  be 
owned  and  managed  by  the  wife,  whilst  she 
was  still  living  under  the  roof  of  the  husband, 


owning  property  to  the  amount  of  thousands  of 
dollars,  while,  at  the  same  time,  some  laboring 
man  who  had  perhaps  a  few  hundred  dollars 
due  him  for  work  done  for  the  husband,  wig 
unable  to  obtain  his  pay. 

Mr.  STURTEVANT.  I  rise  to  a  point  of 
order.  The  gentleman  is  charging  these  things 
upon  the  farmers  ;  now,  in  my  opinion,  farmers 
do  not  do  such  things ;  they  are  done  more  in 
the  big  cities.    [Laughter.] 

The  CHAIRMAN.  The  point  of  order  knot 
well  taken. 

Mr.  BROSNAN.  I  was  stating  that  such 
cases  had  been  before  the  courts  in  California, 
where  the  heads  of  families  have  been  sued  fa 
indebtedness  due  from  them  to  their  employers, 
and  have  setup  as  a  defense, in  order  to  escape 
from  that  indebtedness,  that  the  property  all 
belonged  to  their  wives.  Cases  of  that  kind 
have  not  been  infrequent,  and  it  was  with  the 
knowledge  of  these  things,  of  the  great  abuses 
and  evils  which  might  possibly  arise  from 
allowing  a  man  to  carry  on  business  under  the 
cloak  of  the  wife's  doing  business  in  her  own 
name— the  possibility,  I  say.  that  under  euch  i 
system  great  wrongs  might  be  perpetrated,  and 
honest  creditors  defrauded  by  debtors— that 
I  was  in  favor,  in  the  other  Convention,  of  in- 
serting that  section  in  the  Constitution.  I  hare 
seen  nothing  since  then  calculated  to  change 
my  views.  It  is  equally  as  necessary  now  as  it 
was  then,  and  I  hope  the  section  will  be  re- 
tained in  the  Constitution  which  we  are  going 
to  adopt 

Mr.  CHAPIN.  The  gentleman  has  allude* 
to  the  passage  of  this  section  in  the  last  Con- 
vention. It  did  so  pass,  but  it  was  by  a  bare 
majority  only,  and  I  have  heard  the  most  bitter 
complaints  about  that  provision  ia  that  Coneth 
tion  since  that  time.  I  am  more  firmly  eoa> 
vinced  now  than  I  was  then,  of  the  importance 
of  having  it  stricken  out  Moat  of  us  are 
aware  that  many  wives  in  this  Territory  are 
now  suffering  from  having  miserable,  intemper- 
ate husbands  who  are  incapable  of  transacting 
business,  and  those  wives  only  get  a  living  by 
carrying  on  business  for  themselves. 

Mr.  FRIZELL  [in  his  seat]  Well,  let  the* 
get  a  divorce. 

Mr.  CHAPIN.  They  are  doing  that  to  a  liberal 
extent  here  now.  [Laughter.]  And  now  i 
propose  to  strike  out  this  provision,  and  tot 
them,  if  they  will,  go  into  some  honorable, 
honest  business,  and  get  a  living  by  it  I  hops 
the  section  will  be  stricken  out 

The  question  was  taken  on  the  motion  to 
amend,  by  striking  out  the  section,  and.  ape* 
a  division,  it  was  not  agreed, to — ayes,  11 ;  noes, 
14. 

Mr.  FITCH.  I  give  notice  that  I  shall  renew 
the  motion  when  the  question  comes  up  in  the 
Convention. 

No  other  amendment  being  offered,  the  sec- 
tion was  adopted,  upon  a  division — ayes,  13; 
noes,  10, 
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Section  33  was  read,  as  follows : — 

Sec.  33.  The  Legislature  shall  provide  for  the  elec- 
tion by  the  people  of  a  Clerk  of  the  Supreme  Court, 
County  Clerks,  County  Recorders,  who  shall  be  ex- 
sftVao  County  Auditors,  District  Attorneys,  Sheriffs, 
County  Surveyors,  Public  Administrators,  and  other 
necessary  officers*  and  fix  by  law  their  duties  and  com- 
pensation ;  provided,  that  in  no  case  such  compensa- 
tion shall  exceed  in  the  aggregate,  as  salary  and  fees  in 
office,  the  sun  of  four  thousand  dollars  per  annum,  to 
any  one  at  such  officers,  exclusive  of  the  necessary 
expenses  attendant  upon  the  discharge  of  the  duties  of 
the  office,  except  the  Sheriffs,  whose  compensation 
in  fees  and  salary  shall  in  no  case  exceed  the  sum  Of 
six  thousand  doDars  per  annum,  exclusive  of  ex- 
penses necessarily  incurred  in  the  discharge  of  tike 
duties  of  said  office.  County  Clerks  shall  be  ex-officio 
Clerks  of  the  Courts  of  Record  in  and  for  their  re- 
spective counties. 

Mr.  FITCH.   I  move  to  amend  the  section  by 

striking  out,  after  the  word  "  compensation/' 

fhe  proviso  down  to  and  including  the  words, 

_'•  duties  of  said  office,'*  so  that  the  section,  if 

amended  as  I  propose,  would  read  thus : — 

Sac  33.  The  Legislature  shall  provide  for  the  elec- 
tion by  the  people  of  a  Clerk  of  the  Supreme  Court, 
County  Clerks,  County  Recorders,  who  shall  be  ex- 
•Jficfa  County  Auditors,  District  Attorneys,  Sheriffs, 
County  Surveyors,  PnbUc  Administrators,  and  other 
necessary  officers,  and  fix  by  law  their  duties  and  com- 
pensation. County  Clerks  shall  be  ex-officio  Clerks  of 
the  Courts  of  Record  in  and  for  their  respective  coun- 


Mv  reasons  for  proposing  this  amendment, 
are  briefly  these :  I  wish  to  leave  the  fixing  of 
all  salaries,  especially  those  of  local  and  county 
officers,  to  the  Legislatnre,  and  1  do  not  desire 
to  have  those  salaries  defined  and  fixed  in  the 
Constitution.  That  was  one  of  the  main  objec- 
tions to  the  old  Constitution  when  it  was  sub- 
ssited  to  the  people,  and  the  same  objection 
will,  of  course,  be  urged  against  the  new  one 
If  we  retain  such  a  proviso*  I  regard  it  is  as  bad 
policy  to  fix,  in  the  fundamental  law  of  the 
Slate,  the  amount  of  salaries,  which,  by  the 
operation  of  changes  in  the  currency,  or  on  ac- 
count of  some  increase  or  decrease  of  values, 
■ay,  in  a  very  short  time,  be  practically  greatly 
reduced  or  increased.  Perhaps  the  salary  of  the 
County  Clerk,  fixed  now  at  four  thousand  dot- 
sirs  as  a  —siwissMsa,  may  be  entirely  correct 
and  aufikcient  at  the  present  time,  but  the  na- 
tional currency  may  hereafter  be  adopted,  and 
a  large  increase  of  values  result;  in  such 
a  case,  four  thousand  dollars  would  be  an  in- 
significant  and  paltry  sum.  For  that  reason  1 
am  opposed  to  putting  that  or  any  other  spe- 
cific sum  in  the  fundamental  law  of  the  State. 
I  think  it  is  exclusively  within  the  province  of 
the  Legislature,  and  altogether  out  of  place 


Mr.  EARL.  I  agree  fully  with  the  gentleman 
in  the  opinion  that,  in  the  event  of  our  having 
a  paper  currency,  the  amount  here  established 
will  not  be  sufficient,  especially  in  seme  of  the 
counties ;  indeed,  I  know  it  will  not  be  suffl- 
ttent.  I  also  concur  in  the  objection  that  it 
h  improper  to  specify  the  amount  of  any  salary 
in  our  fundamental  law. 


Mr.  JOHNSON.   If  we  could  do  it— if  it  were 

gracticable,  as  it  seemed  to  be  at  the  time  this 
onstitution  was  framed  in  the  former  Conven- 
tion, to  make  a  maximum  for  the  salaries  of  all 
these  officers — I  should,  for  one,  like  to  adopt 
that  course.  But  I  tell  you,  Mr.  Chairman,  that 
I  have  learned  one  thing  since  that  time,  and 
that  is,  that  these  county  officers  wield  a  very 
potent  influence,  and  I  am  not  willing  to  incor- 
porate in  this  Constitution  the  elements  of  its 
own  destruction.  1  am  willing  to  leave  this 
whole  question  of  salaries  and  fees  to  the  Leg- 
islature, rather  than  incorporate  such  a  pro- 
vision here,  because  I  do  not  desire  to  provoke 
any  opposition  which  can  be  avoided. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

No  further  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted. 

COMPENSATION  OF  THE  LEGISLATURE. 

Section  84  was  read,  as  follows : — 

Sbo.  84,  The  members  of  the  Legislature  shall  re" 
oeive  as  compensation  for  services,  the  sum  of  eight 
dollars  for  each  day's  actual  attendance  upon  their  leg- 
'  islative  duties,  at  any  regular  or  special  session,  and 
I  thirty  cents  for  each  mile  traveled  by  the  usual  route 
;  in  going  to  sad  returning  from  the  place  of  meeting  of 
;  the  Legislature,  and  no  farther  compensation  or  allow* 
i  ance  shall  be  made  to  any  member  of  the  Legislatnre 
I  for  the  performance  of  his  official  duties;  provided, 
|  that  an  appropriation  may  be  mads  for  the  payment  of 
,  such  actual  expanses  ss  members  of  the  Legislature 
{ may  incur  for  postage,  express  charges,  newspapers 
■  and  stationory,  not  exceeding  the  sum  of  forty  dollars, 
'  for  any  general  or  special  session,  to  each  member;  and 
'  furthermore  provided,  that  the  Speaker  of  the  Assembly, 
;  and  Lieutenant  Governor,  as  President  of  the  Senate, 
j  shall  each,  during  the  time  of  their  actual  attendance 
as  such  presiding  officers,  receive  an  additional  allow- 
1  ance  of  two  dollars  per  diem. 

I  ♦ 

I     Mr.  KENNEDY.    I  have  an  amendment  here 

which  I  desire  to  offer.  It  is  a  copy  of  the 
provision  contained  in  the  California  Constitu- 
tion on  this  subject,  and  I  move  its  adoption  as 
a  substitute  for  the  section. 

The  SECRETARY  read  as  follows  :— 

8x0*  34.  The  members  of  the  Legislature  shall  re- 
ceive for  their  services  s  compensation  to  be  fixed  by 
i  law,  sad  paid  out  of  the  public  treasury;  but  no  in- 
|  crease  of  the  compensation  shall  take  effect  during  the 
I  term  for  which  the  members  of  either  House  shall 
have  been  elected. 

Mr.  FITCH.  I  suggest  that  there  should  be* 
an  amendment  to  provide  for  the  compensation 
of  the  first  Legislature. 

Mr.  WARWICK.  I  will  move  to  amend,  by 
allowing  the  members  of  the  first  Legislature 
eight  dollars  per  day,  and  thirty  cents  for  each 
mile  of  travel. 

Mr.  KENNEDY.  That  can  bo  done  in  the 
Schedule. 

Mr.  WARWICK.  There  is  a  suggestion  on  my 
left  that  It  can  be  altered  in  the  Schedule,  and 
therefore  I  will  withdraw  my  amendment. 

Mr.  JOHNSON.  I  am  opposed  to  the  sub- 
stitute. So  far  as  the  provision  is  made  appli- 
cable to  members  of  the  first  Legislature,  I  am 
not  particular  about  it;  but,  Mr.  Chairman,  I 
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am  earnestly  in  favor  of  the  proviso  contained 
in  this  section,  to  wit : — 

Provided  that  an  appropriation  may  be  made  for  tbe 
payment  of  such  actual  eipenaaa  as  members  of  the 
Legislature  may  Inoiar  for  postage,  express  charges, 
newspapers,  and  stationery,  not  exceeding  the  sum  of 
forty  dollars  for  any  general  or  special  session  for  each 
member. 

Yon  may  fix  the  amount  at  forty,  sixty,  or  one 
hundred  dollars,  if  yon  please ;  but  yon  and 
I  know,  that  a  great  proportion  of  the  items 
which  go  to  make  np  the  snm  of  legislative  ex- 
penses, consist  of  these  apparently  trifling  mat- 
ters. My  observation  has  shown  me  that  these 
small  items  amount  in  the  aggregate  to  an  enor- 
mous sum,  and  I  propose,  by  this  provision,  to 
make  every  member  responsible  for  whatever 
of  expense  for  stationery,  papers,  etc.,  he  In- 
curs— to  provide  such  guards  and  restrictions 
as  will  prevent  members  of  the  Legislature 
from  being  quartered  on  the  Treasury,  so  far  as 
to  compel  the  State  to  pay  not  only  for  what 
they  use,  but  also  for  what  they  may  choose  to 
carry  away,  or  waste  and  destroy.  I  care  not 
what  amount  may  be  fixed  upon,  but,  at  all 
events,  let  us  designate  some  amount,  so  as  to 
make  each  member  the  guardian  and  custodian 
of  the  public  revenue,  and,  if  you  do  that,  you 
will  avoid  what  I  know  has  been  a  crying  evil 
In  the  State  of  California— more  particularly  so 
there,  perhaps,  than  here. 

As  to  the  salaries  of  members,  I  am  quite 
satifled  to  leave  that  matter  to  the  Legislature, 
after  we  shall  have  fixed  the  salaries  for  the 
first  session.  In  that  respect,  I  do  not  think  it 
is  necessary  to  have  such  a  guarded  restriction. 

Mr.  WARWICK.  I  move  to  amend  the 
amendment  by  striking  out  "eight,"  and  in- 
sertinff  "  ten." 

Mr.  KENNEDY.  I  am  inclined  to  accede  to 
the  views  of  the  gentleman  from  Ormsby,  (Mr. 
Johnson,)  who  has  had  more  experience  in 
these  legislative  matters  than  I  have ;  but  I  think 
the  sum  named  here  is  entirely  too  small,  and 
will  suggest  that  it  be  amended,  so  as  to  make 
the  amount  named  in  the  proviso  eighty,  in- 
stead of  forty  dollars. 

Mr.  JOHNSON.  I  suggest  that  we  pass  over 
the  section  temporarily.  I  think  we  can  har- 
monise our  views,  and  readily  agree  upon  the 
amount  to  be  allowed. 

No  objection  being  made,  the  section  was 
passed  over  temporarily. 

XLBCTI0N8  OP  CXTTCD  STATES  8KXATOB8. 

Section  35  was  read,  as  follows : — 

Sac  86.  In  all  elections  for  United  States  Senators, 
snob  elections  shall  be  held  In  joint  convention  of  both 
Rouses  of  the  Legislature.  It  shall  be  the  duty  of  the 
Legislature  which  convenes  next  preceding  the  expira- 
tion of  the  term  of  such  Senator,  to  elect  his  so  or  ess  or. 
If  a  vacancy  in  such  Senatorial  representation  from 
any  cause  occurs,  it  shall  be  the  duly  of  the  Legislature 
then  In  session,  or  at  the  succeeding  session  thereof,  to 
supply  such  vacancy.  If  the  Legislature  shall  at  any 
time,  as  herein  provided,  mil  to  unite  In  a  joint  con- 
vention within  twenty  days  after  the  commencement 
of  the  session  of  the  Legislature,  tor  the  election  of 
sueh  Senator,  it  shall  be  she  duty  of  the  Governor,  by 


proclamation,  to  convene  tbe  two  Houses  of  the  Legis- 
lature in  joint  convention,  within  not  leas  than  nvs 
days,  nor  exceeding  tea  days,  from  the  publication  of 
his  proclamation,  and  the  joint  convention,  when  so 
assembled,  shall  proceed  to  elect  the  Senator,  as  nereis 
provided. 

Mr.  BANKS.  I  wish  to  offer  a  slight  verbal 
amendment  here,  although  It  is  not  a  matter  of 
great  importance.  It  says :  "  If  a  vacancy  in 
such  Senatorial  representation  from  any 


occurs."  I  think  the  word  should  be  "  occur." 
using  the  subjunctive  form.  I  move  to  amend, 
by  striking  out  the  letter  "  s n  from  the  wori 
•4  occurs.7' 

The  question  was  taken,  and  the  amendment 
was  agreed  to.  s 

No  further  amendment  being  offered,  the 
tion,  as  amended,  was  adopted. 

PAT  OV   THE   LBOISLAIfJBC — AGJJX. 


The  consideration  of  Section  84 

Mr.  FITCH  offered  the  following,  which  Mr. 

Kennedy  accepted,  in  lien  of  the  substitute 

which  he  had  offered : — 

Sac  34.  The  members  of  the  Legislature  shall  re- 
ceive for  their  services  a  compensation,  to  be  Axed  by 
law,  and  paid  out  of  the  public  treasury,  but  no  in- 
crease of  compensation  shsll  take  effect  during  the  tarsi 
for  which  the  members  of  either  House  shall  have  been 
elected ;  provided,  that  an  appropriation  may  be 
for  the  payment  of  such  actual  expeni 
of  the  Legislature  may  incur  for  p 
charges,  newspapers,  and  stationery,  not  exceeding 
the  sum  of  eighty  dollars  for  any  general  or  special  ses- 
sion to  each  member. 

Mr.  LOCKWOOD.     I  see  that  there  is  a* 
provision  here  for  the  additional  com] 
of  the  Lieutenant-Governor  and 

The  CHAIRMAN.  The  substitute  will  have 
to  be  amended  in  that  respect,  perhaps. 

Mr.  FITCH.  I  think  the  Legislature  may  he 
allowed  to  fix  the  compensation  of  the  Lieuten- 
ant-Governor and  Speaker.  They  can  place  it 
higher  than  that  of  the  other  members,  if  they 
choose. 

The  question  was  taken  on  the  adoption  of 
the  substitute,  and  it  was  agreed  to, 

Mr.  CROSMAN.  Now,  I  move  to  amend  the 
substitute,  by  striking  out  the  word  "eighty," 
and  inserting  the  word  "  fifty." 

Mr.  FITCH.  I  would  suggest  that  this  is  not 
only  the  allowance  for  postage,  but  for  news- 
papers, and  stationery,  also.  A  large  amount 
of  stationery  must  be  used,  ao4 
backs  may  be  adopted  as  the  currency,  H 
to  me  that  fifty  dollars  would  be  too  small  an 
allowance  for  a  three  months'  session. 

Mr.  CROSMAN.  It  it  proposed  that  the  first 
session  only  shall  continue  for  three  months, 
and  that  is  provided  for  elsewhere.  After  the 
first  session  the  time  is  to  be  materially  short- 
ened, being  fixed  at  sixty  days,  I  believe.  Re- 
sides, we  do  not  expect  greenbacks  to  remain 
at  their  present  rates  a  great  while.  We  can  fix 
the  amount  to  be  allowed  for  the  first  session, 
in  the  Schedule. 

Mr.  FITCH.  If  we  place  the  amount  at 
eighty  dollars,  we  do  not  necessarily  thereby 
compel  members  to  use  the  whole. 


5th  day.] 


EXECUTIVE  DEPARTMENT. 


157 


M&jJ 


CRo«tiJh~FiTCH--JoiiK»oN--KEjn«DT— Cbapw— DuXXsV-EiRL. 


[July  S. 


Mr.  CB06MAN.  I  would  ask  the  gentleman 
If  soever  knew  •  case  of  a  limitation  of  that 
tied,  where  the  limit  was  not  reached.  I  have 
witnessed  H  repeatedly. 

If r.  FITCH.  I  will  state,  In  answer  to  the 
gesileman's  inquiry,  thai  I  know  of  three  or 
four  members  of  a  recent  California  Legisla- 
ture, who  went  away  and  left  a  hundred  dollars 
worm  of  itatkHftery,  which  they  might  have  ap- 
propriated as  well  as  not,  if  they  had  seen  fit 

Mr.  JOHNSON.  I  will  state,  on  the  other 
sand,  that  I  have  known  of  some  who  sent  away 
tmaks  mil  of  stationery. 

Mr.  KENNEDY.  Gentlemen  should  inquire 
what  it  costs  for  newspapers,  and  for  letter  post- 
age, as  well  as  for  all  the  stationery  used.  I  do 
tot  think  that  the  sum  mentioned  will  pay  the 
whole  cost  of  those  things,  and  I  know,  that  for 
■y  own  part,  I  use  more  than  mat  amount 

Mr.  GK06MAN.  This  amendment  is  to  ap- 
ply,** I  understand,  to  the  State  Legislature 
osiy  when  the  State  Government  shall  be  in 
working  order,  which  will  probably  be  about 
two  years  hence.  The  Schedule  will  be  likely 
to  fix  the  per  diem  and  expenses  of  the  first 
Legislature,  if  we  do  not  do  so  in  the  body  of  tfce 
Oawjumtioa.  It  may  be,  that  greenbacks  are 
sot  worth  now  more  than  fifty  cents  on  the  dol- 
lar, hat  two  years  from  now,  when  the  Consti- 
tution will  be  fairly  in  operation,  I  calculate 
that  fifty  dollars  in  greenbacks  will  be  fifty  dol- 


taken  on  the  amendment 
offered  by  Mr.  Croamaa,  and  it  was  not  agreed 
to. 

Mr.  CHAP1N.  I  move  to  amend,  by  striking 
•at -eighty,"  and  inserting  "sixty." 

The  question  waa  taken,  and,  upon  a  division, 
u»  amendment  waa  agreed  to — ayes.  1$ :  noes, 
11 

No  further  amendment  being  offered,  the  sec- 
ma,  as  amended,  waa  adopted. 


Section  St  waa  read,  as  follows  :— 

mc  K.   «very  ball  which  may  have  passed  the  Le- 
fore  it  boonmos  a  low,  bo  presented 
If  ho  approve  fc,  ho  shall  sign  it; 
1  ifteB  it,  with  his  objection*,  to  the 
mwbioh  It  originated,  which  aholl  enter  each 
.    lou  mvontb«iooxnal,  and  proceed  to  reoonalder 
&  It  after  aaoh  leooataktefatton,  it  again  pace  both 
fcaiat  by  ayes  end  awes,  by  a majority  of  two-thirds 


to  each  ff^ws  It  ehaD  frf>flfiiH» 
»hw,  mrtrtMietaiMliwg  the  Governor's  objections.  If 
s^MDafed  not  be  returned  withm  five  days  after  it 

itad  to  him,  (Sunday  excepted,) 


1,)  shall  file  such  bUl,  with  bat 
hi  the  omoe  of  the  Secretary  of 
lay  the  same  before  the  Legislature  at 
"  as  if  H  had  been 

by  me  Governor;  and  if  the 
•of  swo-ahiron  of  the  mombera  olootad  to 
of  aba  Legnaotore,  apon  a  rote  taken  by 
to  be  entered  apon  aba  journals  of 
tt 


Mr.  JOHNSON.  I  suggest  a  verbal  altera- 
tion in  this  section.  Where  the  word  ''Sunday" 
occurs  a  second  time,  the  plural  form  should  be 
used — u  Sundays. n 

The  CHAIRMAN.  It  is  a  verbal  error  only ; 
the  Secretary  will  make  the  correction. 

No  further  amendment  being  proposed,  the 
section  was  apdoted. 

EXSOCTTVB  DBPABTMBHT. 

The  Committee  of  the  Whole  next  took  up 
for  consideration  Article  V,  entitled  Executive 
Department 

Section  1  was  read,  as  follows : — 

Ssotxov  1.  The  supreme  executive  power  of  this 
State,  shall  be  rested  in  a  Chief  Magistrate,  who  shall 
be  Governor  of  the  State  of  Nevada. 

No  amendment  being  offered,  the  section  was 
adopted. 

oovmuroR'8  nuuc  of  oiticb. 

Section  2  was  read,  as  follows : — 

Sac.  9.  The  GoTeraor  shall  be  elected  by  the  quail- 
fled  electors  at  the  time  and  places  of  Toting  for  mem- 
bers of  the  Legislature,  and  shall  hold  his  office  for 
two  years  from  the  time  of  bis  installation,  and  until 
his  successor  shall  be  qualified, 

Mr.  DUNNE.  I  move  to  amend  by  strihins* 
out  the  word  "two,"  and  Inserting  the  word 
"  four,"  so  as  to  read—"  shall  bold  hta  office  for 
four  years  from  the  time  of  his  installation,  and 
until  his  successor  shall  be  qualified." 

The  question  was  taken,  and  upon  a  division, 
the  amendment  was  agreed  to— ayes,  lb* ;  noes, 
not  counted. 

No  further  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted! 

Buomxrrr  of  oovubno*. 

Section  S  was  read,  as  follows : — 

Sac.  S.  Ho  person  shall  be  eligible  to  the  omoe  of 
Governor,  who  is  not  a  qualified  elector,  and  who,  at 
the  time  of  such  election,  has  not  attained  the  ago  of 
twenty-five  years ;  and  who,  except  at  the  first  election 
under  this  Constitution,  shall  not  nave  been  a  dttxen 
resident  of  this  State  f  or  two  years  next  preceding  the 


aba  journals  of  each 


Mr.  EARL.  I  wish  to  offer  an  amendment  t 
to  Insert  in  the  second  line,  after  the  word 
M elector,"  the  words,  "who  has  served  one 
term,"  so  as  to  read : — 

M  No  person  shall  be  eligible  to  the  omoe  of  Governor, 
who  is  not  a  qualified  elector,  who  has  served  one 
term,  and  who,  at  the  time  of  such  election,"  ka. 

My  idea  Is,  that  after  a  person  has  served 
four  years,  he  should  not  be  eligible  until  he 
passes  over  one  term. 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

No  further  amendment  being  offered,  the  i 
tion  was  adopted. 


Section  4  was  read,  as  follows : — 

Sac  4.    The  returns  of  every  election  for  Governor, 
and  other  State  officers  voted  for  at  the  general 
tion,  shall  be  sealed  up  and  transmitted  to  the 
Government,  directed  to  the  Secretary  of  State, 
the  third  «^»T  of  December  ■inmssflliia  such 


seat  of 
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tien,  the  Chief  Justice  of  the  Supreme  Court  and  the 
Associate  Justices  shall  meet  at  the  office  of  the  Secre- 
tary of  State,  and  open  Mid  canvass  the  election  returns 
for  Governor  and  all  other  State  officers,  and  forthwith 
declare  the  result,  and  publish  the  names  of  the  can- 
didates elected.  The  persons  having  the  highest  num- 
ber of  votes  for  the  respective  offices,  shall  be  declared 
elected,  but  in  case  any  two  or  more  have  an  equal,  and 
the  highest  number  of  votes  for  the  same  office,  the 
Legislature  shall,  by  joint  vote  of  both  Houses,  elect 
one  of  said  persons  to  fill  said  office. 

Mr.  McCLINTON.  I  move  to  strike  out  this 
section,  for  the  reason  that  we  can  provide  for 
all  that  in  the  Schedule. 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

No  further  amendment  being  offered,  the  sec- 
tion was  adopted. 

Section  5  was  read,  as  follows : — 

Sec.  5.  The  Governor  shall  be  Commander-in-Chief 
of  the  military  forces  of  this  State,  except  when  they 
shall  be  called  into  the  service  of  the  United  States. 

No  amendment  being  offered,  the  section  was 

adopted. 

Section  6  was  read,  as  follows : — 

Sec.  6.  He  shall  transact  all  executive  business  with 
the  officers  of  the  Government,  civil  and  military,  and 
may  require  information,  in  writing,  from  the  officers 
of  the  Executive  Department,  upon  any  subject  relat- 
ing to  the  duties  of  their  respective  offices. 

No  amendment  being  offered,  the  section  was 
adopted. 
Section  7  was  read,  as  follows : — 

Beo.  7.  He  shall  see  thai  the  laws  are  faithfully  exe- 
cuted. 

No  amendment  being  offered,  the  section  was 

adopted. 

VACANCfE8  IN  OFFICE. 

Section  8  was  read,  as  follows  :— 

Sec.  8.  When  any  office  shall,  from  any  cause,  be- 
come vacant,  and  no  mode  is  provided  by  the  tbe  Con- 
stitution and  laws  for  tilling  such  vacancy,  the  Gov- 
ernor shall  have  the  power  to  All  such  vacancy  by 
granting  a  commission,  which  shall  expire  at  the  next 
election  and  qualification  of  such  officer. 

Mr.  DUNNE.  That  section  seems  to  require 
some  amendment  I  do  not  know  exactly  what 
it  should  be.  but  there  should  be  some  change 
in  the  concluding  lines—*'  which  [commission] 
shall  expire  at  the  next  election  and  qualifica- 
tion of  such  officer."  That  seems  to  apply  to 
the  next  incumbent 

Mr.  NOURSR  I  will  move  to  amend  the 
section  in  that  particular  by  striking  out  the 
words  "such  officers "  and  inserting  in  lieu 
thereof  the  words  "the  person  elected  to  such 
office,"  so  as  to  read, "  which  shall  expire  at 
the  next  election  and  qualification  of  the  per- 
son elected  to  such  office." 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  FRIZELL.  I  do  not  think  that  all  offices 
which  it  is  in  the  power  of  the  Governor  to  All 
by  appointment  are  filled  by  issuing  a  commis- 
sion. The  language  of  this  section  is  to  the 
effect  that  the  Governor  shall  issue  a  commis- 
sion, and  it  occurs  to  me  that  it  would  read 
better  if  we  should  strike  out.  the  words  "  by 


granting  a  commission,"  and  insert  rthe  words 
"  by  appointment"  I  will  move  that  as  sa 
amendment  Thte  is  a  question,  I  confess,  as 
to  the  facts  of  which  I  am  not  very  well  posted ; 
nevertheless,  it  occurs  to  me  that  many  offices 
are  filled  by  the  Governor  for  which  it  is  not 
necessary  for  him  to  issue  a  commission- 
Mr.  BANKS.  Tbe  real  object  is  to  require 
the  Governor  to  appoint  by  giving  a  commiss- 
ion, and  whoever  receives  such  commission  takes 
it  as  he  would  a  certificate  of  election  to  the  body 
appointed  to  receive  it,  and  upon  that  he  takes 
his  seat,  or  enters  upon  the  unties  of  his  office, 
as  the  case  may  be.  It  is  merely  providing 
what  shall  be  the  evidence  of  appointment 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

Mr.  JOHNSON.  There  is  one  matter,  in 
this  connection,  to  which  I  desire  to  call  atten- 
tion. When  this  section  was  adopted  by  tbe 
former  Convention,  in  the  language  which  is 
used  in  the  printed  copy,  tbe  Convention 
proceeded  on  the  theory  that  no  provision  was 
to  be  made  by  law  for  appointment  to  office  fav 
the  Governor,  except  to  supply  vacancies.  If 
it  is  the  sense  of  the  Committee  that  it  is  proper 
to  invest  the  Governor,  in  any  case,  with  the 
power  of  original  appointment  then  it  occurs 
to  me  that  something  more  is  necessary  to  be 
added  here.  If.  however,  this  Convention  agree 
with  the  preceding  one  in  withholding  from  the 
Governor  the  power  of  appointing  to  office,  ex- 
cept in  cases  of  vacancies,  then  it  will  not  he 
necessary  to  make  any  change.  If  the  Conven- 
tion do  not  agree  in  that  particular  wish  the  for- 
mer Convention,  then  I  suggest  that  we  insert 
after  "  next  election/'  the  words  "  or-  appoint- 
ment*' That,  it  seems  to  me,  would  be  neces- 
sary if  you  give  the  Governor  original  appoint- 
ing power.  I  do  not  make  a  motion,  bat  simply 
suggest  the  matter  to  the  Committee. 

No  further  amendment  being  ottered,  the 
tion,  as  amended,  was  adopted.; 
Section  9  was  read,  as  follows  :— 

Skc.  9.  The  Governor  may,  on  extraordinary 
sions,  convene  the  Legislature,  by  a  proclamation,  and 
shall  state  to  both  Houses,  when  organized,  the  pur- 
pose for  which-  they  hare  been  convened,  and  the 
Legislature  shall  transact  no  legislative  btudneas  ex- 
cept that  for  which  they  were  specially  convened,  or 
such  other  legislative  business  as  the  Governor  my 
call  to  the  attention  of  the  Legislature  wane  In  ses- 
sion. 

No  amendment  being  offered,  the  section  was 

adopted. 

Section  10  was  read,  as  follows ; — 

Sec.  10.  He  shall  communicate,  by  message,  to  fne 
Legislature,  at  every  regular  session,  the  condition  of 
the  State,  and  recommend  such  measures  as  he  may 
deem  expedient 

No  amendment  being  offered,  the  section  was 
adopted. 
Section  11  was  read,  as  follows : — 

Sec.  1L  In  oase  of  a  disagreement  between  the 
two  Houses,  with  respect  to.  the  time  of  adjournment, 
tbe  Governor  shall  have  power  to  a<\joarn  the  Iingltls- 
ture  to  such  time  as  ne  may  think  proper  j  jmvmdsi, 
it  be  not  beyond  the  time  Axed  for  the  meeting  of  the 
next  Legislature,   ' 
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No  amendment  toeing  offered,  the  section  was 

adopted. 

Section  12  was  read,  as  follows : — 

8sc.  11  No  person  shall,  while  holding  any  office 
infer  the  United  States  Government,  hold  the  offioe  of 
GoTtrnor,  except  as  herein  expressly  provided. 

No  amendment  being  offered,  the  section  was 
adopted 

FAJLDOKING  TOWER. 

Section  13  was  read,  as  follows : — 

Sac.  13.  The  Governor  ■hall  have  the  power  to  sns- 
pad  tiie  collection  of  fine*  and  forfeitures,  and  to 
pant  reprieves  ft>r  a  period  not  exceeding  sixty  days, 
feUav  from  the  time  of  conviction,  for  all  offenses,  ex- 
cept In  cases  of  impeachment.  Upon  conviction  for 
treason,  be  shall  have  power  to  suspend  the  execution  ot 
thssstttsnes antU  the  ess*  shall  be  reported  to  the  Legls- 
htare  at  its  next  meeting,  when  the  Legislature  shall 
etber  pardon,  direct  the  execution  of  the  sentence,  or 
plat  a  farther  reprieve.  And  if  the  Legislature 
atoald  Ami  or  refuse  to  make  final  disposition  of  such 
can,  the  aentfnoe  shall  then  be  enforced  at  such  time 
and  place  as  the  Governor,  by  his  order,  may  direct.  The 
Governor  shall  communicate  to  the  Legislature,  at  the 
tagtaiag  of  every  session,  every  case  of  flue  or  forfeit- 
ore  remitted,  or  reprieve,  pardon,  or  commutation 
rotated,  stating  the  name  of  the  convict,  the  crime  of 
vfeJeh  he  was  convicted,  the  sentence,  its  date,  and  the 
date  of  the  remission,  commutation,  pardon  or  re- 
prieve, 

Mr.  BROSNA^.  I  move  to  amend  this  sec- 
tion by  striking  out  the  word**,  "  to  suspend  the 
collection  of.  fines  and  forfeitures."  I  do  not 
like  to  give  that  power  to  any  single  man. 

Mr.  JOHNSON.  I  think  it  will  not  be  found 
tbt  tins  section  invests  the  Executive  with  that 
extraordinary  power.  It  will  be  seen  by  a 
close  examination  of  the  section*  that  it  does 
not  propose  to  invest  the  Executive  with  the 
power  of  pardoning  at  all,  hut  he  ia  to  consti- 
tute one  of  a  board  which  is  invested  with  that 
power.  Now,  the  object  of  this  and  the  succeed- 
ing sections,  and  the  extent  to  which  they  go, 
v  merely  this— that  until  such  time  as  the  Pardon- 
ing Board  ean  meet  to  consider  any  given  case,  it 
sain  be  within  the  power  of  the"  Exeoutivo  to 
stipend  the  enforcement  of  sentence — "  to  sus- 
pend the  collection  of  fines  and  forfeitures,  and 
to  grant  reprieves,  for  a  period  not  exceeding 
sixty  days.''  Then,  after  such  suspension,  the 
pvdoning  power  is  lodged  in  this  Pardoning 
Board.  I  had  the  honor  of  submitting  this  sec- 
tion to  the  former  Convention,  and  I  then  con- 
ceived it  quite  improper  that  the  Executive 
should  have  the  extraordinary  power  of  abso- 
lutely pardoning  any  one,  and  for  the  strong 
ftawm  mat  the  responsibility  should  not  rest 
upon  one  man  alone.  This  portion  of  the  sec- 
tfoft  oniy  operates  to  confer  a  power  of  suspen- 
se until  such  time  as  the  Pardoning  Board  can 
P*s  vpon  the  case,  and  I  think  the  gentleman 
fan  Storey,  (Mr.  Brosnan,)  will  see  the  propri- 
ety of  that  provision. 

Mr  NOURSE.  Was  it  intended  that  the  sixty 
fos  lhnitation  should  apply  also  to  the  matter 
rf  faei  and  forfeitures  ? 

Mr.  JOHNSON.  I  think  the  language  can 
*****  other  construction. 

Mr.  NOURSE.    Then  I  think  the  word  "  to  " 


shouM  be  stricken  out  where  it  occurs  before 
the  word  "  grant,"  so  as  to  read,  "  and  grant  re- 
prieves," etc. 

Mr.  BROSNAN.  Upon  examination  of  the 
section,  I  see  that  the  gentleman  from  Ormsby' 
is  right— that  the  power  here  granted  is  merely 
to  postpone  sentence.  I,  therefore,  withdraw 
my  amendment  But  I  am  not  satisfied  with 
the  section  yet.    It  says : — 

"  The  Governor  shall  communicate  to  the  Legislature, 
at  the  beginning  of  every  session,  every  case  of  fine  or 
forfeiture  remitted,  or  reprieve,  pardon  or  commute* 
tion  granted." 

Now,  if  a  forfeiture  is  remitted,  it  is  blotted 
out  forever.  If  these  things  are  to  be  done  by 
the  Governor,  there  is  no  use,  it  seems  to  me, 
in  applying  to  any  ultimate  power,  stating  the 
name  of  the  offender,  the  character  or  the 
offense,  and  what  is  to  be,  or  has  been  done,  in 
regard  to  such  offense. 

Mr.  HOVEY.  I  would  suggest  that  the  gen- 
tleman refer  to  the  next  section,  by  which  the 
Pardoning  Board  is  to  be  established. 

Mr.  BROSNAN.  Well,  the  language  here  is, 
nevertheless,  inappropriate.  For,  I  hold  that 
the  word  "  remit,'"'  implies  to  blot  out  en- 
tirely. It  says  "the  Governor  shall  com- 
municate every  case  of  fine  or  forfeiture  remit- 
ted "  etc. 

The  CHAIRMAN.  The  Chair  begs  leave  to 
suggest  that  the  pardoning  power  Is  exercised 
by  the  board,  and  the  Governor  is  merely  re- 
quired to  report  their  action  to  the  Legislature. 

Mr.  JOHNSON.  That  is  it,  exactly.  And  I 
think  the  recollection  of  the  gentleman  from 
Storey,  (Mr.  Brosnan,)  will  serve  him  in  that 
particular.  We  thought,  in  the  last  Convention, 
that  the  Governor  would  be  the  proper  person 
upon  whom  to  devolve  the  dutv  of  reporting  to 
the  Legislature  the  official  action  of  the  Board 
of  Pardons,  of  which  he  is  ?x-qflclo  a  member. 

Mr.  NOURSE.  I  think  a  careful  examination 
of  the  first  few  lines  of  the  section  will  show 
that,  as  it  at  present  stands,  the  power  of  the 
Governor  is  unlimited,  for  the  suspension  of 
fines  and  forfeitures,  at  all  events.  In  order  to 
make  sure  of  this  matter,  I  suggest  that  we 
strike  out  the  word  "to,"  after  "forfeitures, 
and." 

Mr.  BANKS.    I  hope  that  will  be  done,  and 
that  we  shall  also  strike  out  the  comma  after  - 
the  word  "  forfeitures,"  also. 

Mr.  NOURSE.  No ;  I  think  that  is  not  neces- 
sary ;  the  meaning  is  plain,  if  we  take  out  the 
word  "to."  I  move  to  strike  out  tho  word 
"  to." 

The  question  was  taken  on  Mr.  Nourse's 
amendment,  and  it  was  agreed  to. 

No  further  amendment  being  offered,  the  sec- 
tion was  adopted. 

Section  14  was  read,  as  follows : — 

Sec.  14.  The  Governor,  Justices  of  the  Supreme 
Court,  and  Attorney  General,  or  a  major  part  of  them,  ' 
of  whom  the  Governor  shall  be  one,  tuay,  upon  such,  con- 
ditions and  with  such  limitations  and  restrictions  as 
they  may  think  proper,  remit  fines  and  forfeitures, 
commute  punishments,  and  grant  pardons  after  con*. 
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victiona,  in  all  cases  emyt  treason  and  tmpeaelimrtnts, 
subject  to  such  regulations  ss  may  be  provided  by  law, 
relative  to  the  manner  of  applying  for  pardons. 

No  amendment  being  offered,  the  section  was 

adopted. 

STATE  SEAL. 

Section  15  was  read,  as  follows  :— 

gacli.  Then  dull  be  s  seal  of  tail  State,  which 
shall  be  kept  by  the  Governor,  and  need  by  him  offi- 
cially, and  shall  be  called  the  "  Greet  Seal  of  the  State 
of  tfevada." 

«.  Mr.  NOUBSE.  I  supposed  that  the  practice 
was  that  the  great  seal  of  State  should  be  kept 
by  the  Secretary  of  State.  I  will  ask  whether 
that  is  not  the  case? 

Mr.  BROSNAN.  I  think  the  custom  is.  that 
it  is  kept  by  the  Governor,  and  I  think  the 
gentleman  from  Ormsby,  (Mr.  Johnson,)  will 
tell  yon  the  same. 

Mr.  BANKS.  I  believe  the  Governor  is  sup- 
posed to  keep  it,  but  the  Secretary  of  State 
really  keeps  it  for  him. 

No  amendment  being  offered,  the  section  was 

adopted. 
Section  16  was  read,  as  follows  :— 

Sao.  16.  AH  gramta  and  oommiaeioaa  ahall  be  in  the 
name  and  the  authority  of  the  State  of  Nevada,  sealed 
with  the  Great  Seal  of  the  State,  signed  by  the  Gorer- 
nor,  and  countersigned  by  the  Secretary  of  State. 

The  CHAIRMAN.  I  suggest  whether  the 
word  "  by  "  should  not  be  inserted  there  before 
the  words  "  the  authority." 

Mr.  NOURSE.  Most  certainly.  I  move  to 
insert  the  word  "  by  "  between  the  word  "  and  " 
and  the  word  "  the,"  so  as  to  read  "  in  the 
name  and  by  the  authority  of  the  State  of  Ne- 
vada." 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

No  further  amendment  beta*  offered,  the  sec- 
tion, as  amended,  was  adopted. 

Section  1?  was  read,  as  follows  :— 

Brno,  17.  A  Lieutenant  Governor  shall  be  elected  at 
the  same  time  and  places,  and  in  the  same  manner  as 
the  Governor,  and  his  term  of  office,  and  his  eligibility, 
shall  also  be  the  same.  He  shall  be  President  of  the 
flmiatffi.  but  shall  only  have  a  easting  vote  therein.  If, 
daring  a  vacancy  of  the  office  of  Governor,  the  Lieu- 
tenant  Governor  shall  be  impeached,  displaced,  resign, 
die,  or  become  incapable  of  performing  the  duties  of 
the  office,  or  be  absent  from  the  State,  the  President 
eve  tempore  of  She  Senate  shall  act  as  Governor,  until 
the  vacancy  be  filled  or  the  disability  cease. 

No  amendment  being  offered,  the  section  was 
adopted. 
Section  18  was  read,  as  follows  *— 

Sac  18.  In  case  of  the  impeachment  of  the  Gover- 
nor, or  his  removsl  from  office,  death,  inability  to  dis- 
cbarge the  duties  of  the  said  office,  resignation,  or  ab- 
senoe  from  the  State,  the  powers  and  duties  of  the  office 
ahall  devolve  npon  the  Untenant  Governor,  for  the 
lesktae  of  the  term,  or  vita  the  disability  shall  cease. 
Bat  when  the  Governor  shall,  with  the  consent  of  the 
Legislstore,  be  out  of  the  State  in  time  of  war,  and  at 
the  head  of  any  military  force  thereof,  he  shall  con- 
tinue Commander  In  fflrtnf  irf  the  mlntirr  frTffl  irf  tht 


Mr.  NOURS&  I  would  like  to  know  how 
that  compares  with  the  former  section,  which 
provides  that  the  Governor  shall  be  Comman- 


der-in-Chief of  the  militia,  except  wbeaeatted 
into  the  actual  service  of  the  United  8taces?  I 
suppose,  however,  as  a  State  we  shall  have  so 
war. 

Mr.  BANKS.  We  may  have  an  insurrection 
in  this  State. 

No  amendment  being  offered,  the  section  was 
adopted. 

8UBTKT0B  GsTXISAL. 

Section  19  was  read,  as  follows : — 

Sao.  19.  A  Secretary  of  State,  a  Treasurer,  a  Con- 
troller, and  an  Attorney  General,  ahall  he  eteetedattt* 
time  and  pieces,  and  in  the  same  manner  ae  the  Gover- 
nor. The  term  of  office  of  each  shatt  be  the  same  at  is 
prescibed  for  the  Governor.  Any  saw  tin  altsll  toend- 
bfts  to  either  of  said  offices. 

Mr.  PROCTOR.  I  move  to  amend  the  sec- 
tion by  inserting  after  the  word  "Controller,* 
the  words  "  a  Surveyor  General,"  so  as  to  read. 
"  a  Secretary  of  State,  a  Treasurer,  a  Controller, 
a  Surveyor  General,  and  an  Attorney  General, 
shall  be  elected,"  etc. 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

Mr.  DUNNE.  I  move  to  amend  the  section 
by  inserting  after  the  word  "  Controller  n  the 
words  "a  Superintendent  of  Public  Instruc- 
tion." 

Mr.  BROSNAN.  There  is  another  section 
which  provides  for  that 

Mr.  DUNNE.  Very  well ;  if  that  office  is 
provided  for  I  will  withdraw  the  amendment 

No  further  amendment  betas?  offered,  the 
tion,  as  amended,  was  adopted. 

8SCBSTAKT  OF  STATS, 

Section  SO  was  read,  as  follows : — 

Sac.  30.    The  Secretary  oi  State  shall 
record  of  the  official  acts  of  the  LeglaleuTe 
ttve  Departments  of  the  Government,  and 

a  aired,  lay  the  same,  and  all  masters  r  " 
ore  either  branch  of  the  Legislature. 

Mr.  JOHNSON.  I  am  not  prepared,  at  the 
present  moment,  to  say  that  this  section  is,  or  is 
not,  exactly  right,  but  it  occurs  to  me  that  It  is 
not  Would  it  be  right  to  require  the  Seoretarv 
of  State  to  keep  a  true  record  of  the  proceed- 
ings of  the  Legislature,  when  the  records  of 
the  proceedings  of  that  department  are  also  re- 
quired to  be  kept  by  the  proper  officers  of  the 
respective  branches  of  the  Legislature  T  He  is 
made,  or  should  be  made,  the  custodian  of  the 
records  of  the  Legislature,  when  prepared  by 
the  proper  officers,  as  well  as  of  tbe  other  de- 

gartmento.    The  language  of  the  section  can 
e  amended  hereafter,  however,  If  neceaaary. 

Mr.  LOCK  WOOD.  I  would  like  to  inquire 
if  the  term  of  the  State  Treasurer  and  the  other 
State  officers  is  intended  to  be  four  years.  I 
see  it  says  they  shall  be  elected  at  the  tisae  and 
place  and  in  the  same  manner  as  the  Qoi 

Tbe  CHAIRMAN.    Th*  Ouur  thinks  tbe 
must  be  the  same  from  the  reading  of  the 
tion.    If  there  is  any  error,  the  Chair  will  en- 
tertain a  motion  to  reconsider. 

Mr.  LOCK  WOOD.    I  shall  certainly 
that  In  the  Convention. 
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Mr.  DUNNE.  I  think  their  terms  should  be 
the  suae  as  that  of  the  Governor :  but  as  there  is 
to  be  a  reconsideration  moved  hereafter,  in  re- 
spect to  the  term  of  the  Governor,  I  will  not 
offer  any  amendment  at  this  time. 

No  further  amendment  being  offered  to  Sec- 
tion 20,  the  section  was  adopted. 

Section  21  was  read,  as  follows  : — 

toe.  2L  The  Governer,  Secretary  of  State,  and  At- 
torney General,  shall  constitute  a  Board  of  State  Prison 
Commissioners,  which  Board  shall  have  such  supervi-. 
afcm  of  all  matters  connected  with  the  State  Prison  as 
■ay  be  provided  by  law.  They  shall  also  constitute  a 
"Board  of  Examiners,"  with  power  to  examine  all 
dates  against  the  State  (except  salaries  or  compensa- 
tion of  ofloera  fixed  by  law,)  and  perform  such  other 
duties  ss  may  be  prescribed  by  law. 

Mr.  BANKS.  I  move  to  amend  this  section 
by  adding  to  it  the  following : — 

„  And  no  claims  against  the  State,  except  mlartos,  or 
compensation  of  officers  fixed  by  law,  shall  be  passed 
apoa  by  the  Legislature,  without  having  been  consid- 
ered and  acted  upon  by  said  Board  of  Examiners." 

Mr.  LOCKWOOD.  I  may  be  more  obtuse 
than  other  gentlemen,  but  I  really  do  not  un- 
derstand that  amendment 

Mr.  BANKS.  It  merely  provides  that  no 
claims  against  the  State  shall  be  acted  upon  by 
the  Legislature  without  first  passing  through 
the  hands  of  the  Board  of  Examiners.  The 
Chairman  will  recollect  that  in  California,  hav- 
ing no  constitutional  provision  on  the  subject, 
the  Legislature  passed  a  law,  and  agreed  to  be 
bound  by  it,  of  the  same  purport  It  was  a 
sort  of  tacit  understanding,  by  which  succeed- 
ing Legislatures  required  all  claims  presented 
to  be  first  passed  upon  by  the  Board  of  Exam- 
iners. Under  that  understanding,  so  long  as  it 
▼if  observed,  they  stood  in  California  just 
There  this  provision  would  place  the  Legisla- 
ture of  the  new  State  of  Nevada ;  but,  some- 
times, ignoring  that  law,  gentlemen  would  bring 
In  claims,  and  have  them  acted  upon  in  the 
Legislature,  by  means  of  lobby  influence,  in 

Site  of  the  Board  of  Examiners.  Now,  I  want 
is  rule  understood  and  firmly  established, 
that  all  claims,  except  salaries  fixed  by  law, 
*hs!l  first  pass  through  the  hands  of  the  Board 
of  Examiners  before  they  can  be  obtruded  in  any 
way  upon  the  Legislature. 

The  question  was  taken,  and  the  amendment 
ww  agreed  to. 

Mr.  COLLINS.  I  rise  to  make  an  inquiry. 
I  see  it  is  provided  here  that— 

"  The  Governor,  Secretary  of  8tate  and  Attorney  Gen- 
enl  shall  constitute  a  Board  of  State  Prison  Commls- 
tfOBcn,  which  board  shall  have  such  supervision  of 
■  nutters  connected  with  the  State  Prison  as  may  be 
ftOTidadbytaw." 

Now,  I  think,  that  at  the  time  of  the  election 
Baser  the  old  Constitution  last  year,  a  person 
was  chosen  as  Attorney  General  who  was  a 
nadent  of  Lander  County,  and  I  would  inquire 
if  the  intention  of  this  section  is  that  the  Attor- 
ney General  shall  be  required  to  be  a  resident 
*  the  Capital  of  the  State ;  and  whether  it 
wobU  not  be  more  proper  to  constitute  some 
vtherof  the  State  officers  a  member  of  that 


board  ?    Would  it  not  be  better,  for  instance, 

that  the  Controller  should  be  named,  who,  with 
the  Secretary  of  State,  would  be  at  the  Capital 
at  all  times,  when  required  to  consult  with  the 
Governor.  It  seems  to  me  that  would  be  better 
than  to  impose  this  duty  upon  a  party  who  may 
reside  at  the  remotest  part  of  the  State. 

The  CHAIRMAN.  I  would  suggest  that  this 
objection  could  be  removed  by  requiring  all 
the  State  officers  to  reside  and  keep  their  offices 
at  the  Capital. 

Mr.  BROSNAN.  That  matter  was  discussed 
at  the  former  Convention,  and  it  was  then 
thought  that  there  was  not  salary  enough  at- 
tached  to  the  office  of  Attorney  General  to 
justify  such  a  requirement 

Mr.  JOHNSON.  It  will  be  seen  that  the 
Attorney  General  is  one  of  the  State  officers 
who  are  not  required  to  reside  at  the  Capital. 
As  the  gentleman  from  Storey,  (Mr.  Brosnan), 
remarked,  it  was  thought,  in  view  of  the  lim- 
ited amount  of  salary,  and  for  other  reasons, 
perhaps,  that  it  was  not  advisable  to  require  him 
to  keep  his  office  here,  and  I  will  state  one  special 
reason,  which  has  not  been  adverted  to,  why 
it  was  thought  best  to  designate  him  as  one  of 
the  members  of  the  State  Prison  Board,  pre- 
mising it  with  the  suggestion  that,  for  my  own 
part,  I  do  not  think  it  absolutely  necessary  that 
either  of  the  members  of  this  Board  should  re- 
side at  the  seat  of  Government  They  will 
undoubtedly  have  stated  times  for  their  meet- 
ings. I  know  it  is  so  in  California,  where  they 
act  under  the  operation  of  a  law  similar  to  this 
provision  ;  and  the  Attorney  General  may  be 
occupied  in  Washoe,  in  Storey,  in  Lyon,  or  in 
any  other  county,  perhaps  in  some  one  of  the 
more  remote  counties,  so  that  it  possibly  may 
not  be  convenient  for  him  to  be  a  frequent 
attendant  at  the  meetings  of  the  Board.  Yet, 
even  if  he  were  absent,  there  would  still  be  a 

Suorum  for  the  transaction  of  business,  and 
lerefore  I  do  not  know  that  it  is  essential  for 
him  to  attend  upon  all  the  sessions.  Now,  tho 
reason  why  these  other  officers  should  not  be 
placed  upon  the  Board  of  State  Prison  Com* 
missioners  is  this — that  in  such  case,  in  the 
capacity  of  members  of  the  Board  of  Exam- 
iners, they  would  be  required  to  pass  upon 
their  own  expenditures.  For  example,  the  Con- 
troller would  have  to  issue,  and  the  Treasurer 
would  have  to  pay  the  warrants  drawn  by  the 
Board  of  which,  respectively,  they  are  mem- 
bers ;  and  it  was  deemed  improper  to  con- 
stitute an  officer  a  member  of  the  Examining 
Board,  whose  duty  it  would  thereupon  be  to 
pass  upon  his  own  accounts.  The  members  of 
this  Board  of  Examiners  are  not  clothed  with 
extraordinary  powers  as  individuals,  but  they 
may,  as  a  Board,  refuse  to  pass  upon  claims 
brought  before  them ;  hence  the  Attorney  Gen- 
eral was  mentioned  as  one  of  the  officers  to 
constitute  this  commission,  and  I  think  the 
reasons  I  have  mentioned  should  influence  the 
committee  and  induce  it  to  retain  him  in  that 
position. 
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No  further  amendment  being  offered,  the  sec- 
tion was  adopted. 
Section  22  was  read,  as  follows  : — 

Sec.  31  The  Secretary  of  State,  State  Treasurer, 
(Hate  Controller,  Attorney  General,  and  Superintendent 
ef  Public  Instruction,  shall  perform  such  other  duties 
as  may  be  prescribed  by  law. 

No  amendment  being  offered,  the  section  was 
adopted. 

Mr.  DUNNE.  I  move  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit  again. 

Mr.  CROSMAN.  No,  no !  Let  us  recommend 
the  passage  of  the  articles  we  have  gone  through 
with. 

Mr.  DUNNE.  Very  well ;  I  will  make  that 
motion,  then. 

The  question  was  taken,  and  the  motion  was 
•greed  to. 

IN  CONVENTION. 

The  PRESIDENT  having  resumed  the  Chair, 

The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
Articles  III,  IV,  and  V  of  the  Constitution,  and 
bad  made  sundry  amendments  thereto,  in  which 
they  had  directed  him  to  ask  the  concurrence 
of  the  Convention. 

The  report  was  accepted. 

Mr.  DUNNE.  I  move  that  the  rules  be  sus- 
pended, and  that  the  articles  just  reported  from 
the  Committee  of  the  Whole  be  ordered  en- 
grossed as  amended,  for  a  third  reading. 

The  question  was  taken,  and  the  motion  w,as 
agreed  to. 

REFERENCE  OF  ARTICLES. 

Mr.  DUNNE.  As  Article  VI,  entitled  Judi- 
cial Department,  has  been  referred  to  a  com- 
mittee, I  will  move  that  Articles  VII,  VIII,  IX, 
X,  and  XI,  be  taken  up  and  committed  to  the 
Committee  of  the  Whole. 

The  PRESIDENT.  Has  the  Convention  taken 
action  upon  referring  the  article  on  the  Judi- 
ciary? 1  do  not  recollect  such  action  ;  and  if 
is  was  had,  I  think  it  must  have  been  taken  at 
flome  time  when  I  was  absent 

Mr.  DUNNE.  If  there  be  any  question  about 
that  action,  it  had  better,  perhaps,  be  decided. 
I  will  withdraw  my  former  motion,  and  move 
instead,  that  Article  IV,  entitled  Judicial  De- 
partment, be  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  DbLONG.  I  move  to  amend  the  motion 
by  referring,  also,  Article  VII,  entitled  Im- 
peachment and  Removal  from  Office,  to  the 
tame  committee. 

Mr.  DUNNE  accepted  the  amendment 

The  question  was  taken,  and  the  motion,  as 
modified,  was  agreed  to.  

On  motion  of  Mr.  DUNNE,  Article  Vm,  en- 
titled Municipal  and  other  Corporations ;  Arti- 
cle IX,  entitled  Finance  and  State  Debt ;  Arti- 
cle X,  entitled  Taxation,  and  Article  XI, 
entitled  Salaries,  were  taken  up,  read  a  second 
time  by  title,  and  referred  to  the  Committee  of 
the  Whole* 


COMMITTEE  OF  THE  WHOJUB. 

Mr.  DeLONG.  I  now  move  that  the  Conven- 
tion resolve  itself  into  Committee  of  the  Whole 
for  the  consideration  of  these  articles. 

The  question  was  taken,  and  the  motion  wis 
agreed  to. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  (Mr.  DeLong 
in  the  Chair),  and  proceeded  to  the  considera- 
tion of  the  matters  referred  to  it 

MUNICIPAL  AND  OTHER  CORPORATIONS, 

Article  VLU,  entitled  Municipal  and  other 
Corporations,  was  first  considered. 
Section  1  was  read,  as  follows  : — 

Sbctioh  L  The  Legislature  shall  pass  no  special  set 
In  any  manner  relating  to  corporate  powers,,  except  for 
municipal  purposes  ;  but  corporations  may  be  formed 
under  general  laws ;  and  all  such  laws  may,  from  tin* 
to  time,  be  altered  or  repealed. 

No  amendment  being  offered,  the  section  wai 
adopted. 

TAXATION  OF  CORPORATIONS. 

Section  2  was  read,  as  follows : — 

8xu.  2.  All  real  property  and  possessory  rights  to 
the  same,  as  well  ss  personal  property  in  this  State, 
belonging  to  corporations,  now  existing  or  hereafter 
created,  shall  be  subject  to  taxation  the  same  as  prop- 
erty of  individuals;  provided,  that  the  property  of  cor- 
porations formed  for  municipal,  charitable,  religious,  or 
educational  purposes,  may  be  exempted  by  law. 

The  CHAIRMAN.  The  Chair  suggests  an 
inquiry,  whether  this  does  not  contain  the  cele- 
brated mining-tax  clause. 

Mr.  BANKS.    I  think  not 

Mr.  CHAPIN.    I  move  that  it  be  adopted. 

Mr.  DUNNE.  I  wish  to  propose  an  amend- 
ment 

Mr.  BANKS.  All  that  this  section  provides, 
if  the  Chair  will  allow  me  to  make  a  sugges- 
tion, is  just  this.  U  provides  that  corporations, 
like  individuals,  shall  be  taxed  on  whatever 
property  they  own — that  corporations  having 
property,  and  A,  B,  and  C,  as  private  individ- 
uals, having  property,  that  property  shall  all  ' 
be  taxed  under  the  Constitution  and  laws  of 
this  State,  the  property  of  corporations  being 
taxed  just  as  though  it  were  held  by  individ- 
uals. 

Mr.  NOURSE.    That  is  all  it  does. 

Mr.  PROCTOR.  But  what  does  "  possessory 
rights  "  include  ? 

The  CHAIRMAN.  It  includes  anything  that 
a  man  has  possession  of,  or  a  legitimate  right 
to  hold  and  use. 

Mr.  DUNNE.  I  move  to  amend  the  section 
by  the  insertion  of  these  words,  after  the  words 
"hereafter  created" — "mines,  and  possessory 
claims  thereto." 

Mr.  CHAPIN.  That  is  provided  for  else- 
w^here. 

Mr.  NOURSE.  This  section  simply  provides, 
as  the  gentleman  from  Humboldt,  (Mr.  Banks,) 
has  said,  that  corporations  shall  be  taxed  jost 
as  individuals  are  taxed.  I  suppose  nobody 
ohjecte  to  that 
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Mr.  DUNNE.  Yea,  sir ;  I  object  to  the  tax- 
ation of  mines. 

Mr.  NOURSE.  But  it  does  not  relate  to  the 
taxation  of  mines.  It  only  provides  that  where 
an  individual  would  have  to  be  taxed,  whether 
apon  mines  or  anything  else,  a  corporation 
ihaD  be  taxed  Just  the  same.  It  only  provides 
that  all  property  subject  to  taxation  shall  be 
taxed  just  the  same,  if  in  the  hands  of  corpora- 
tions, as  the  same  property  would  be  taxed  if 
in  the  hands  of  individuals. 

Mr.  DUNNE.  I  see  the  point  the  gentleman 
makes,  and  I  withdraw  my  amendment 

No  other  amendment  being  offered,  the  sec- 
tion, as  read,  was  adopted. 

Section  3  was  read,  as  follows  :— 

tec.  3.  Does  from  corporations  shall  be  secured  by 
neb  means  as  may  be  prescribed  by  law;  provided, 
Out  corporators  in  corporations  formed  under  the  laws 
of  this  State  shall  not  be  individually  liable  for  the 
debts  or  liabilities  of  such  corporation. 

No  amendment  being  offered,  the  section  was 
adopted. 
Section  4  was  read,  as  follows : — 

Sac.  4.  Corporations  created  by  or  under  the  laws 
ef  the  State  of  Nevada,  shall  be  subject  to  the  provis- 
hns  of  such  laws  until  the  Legislature  shall  pass  laws 
Rgobttng  the  same,  in  pursuance  of  the  provisions  of 
thtsCoaslttutfon. 

Mr.  BANKS.  I  think  the  word  "  State,"  in 
the  second  line,  has  been  accidentally  sub- 
stituted for  "Territory."  It  is  obviously  a 
clerical  error.  The  section  should  read— 
M  Corporations  created  by  or  under  the  laws  of 
the  Territory  of  Nevada,  shall  be  subject,"  Ac. 
I  will  move  to  amend,  by  inserting  the  word 
"Territory,"  in  place  of  the  word  *4 State." 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

No  further  amendment  being  offered,  the  sec- 
tion was  adopted. 

Section  5  was  read,  as  follows : — 

Bbc,  6.  Corporations  may  sue  and  be  sued  in  all 
Courts,  in  Uke  cases  as  individuals. 

No  amendment  being  offered,  the  section  was 
adopted. 

CURRENCY. 

Section  6  was  read,  as  follows  : — 

8k.  6.  No  bank  notes  or  paper  of  any  kind  shall 
ever  be  permitted  to  circulate  as  money  in  this  State, 
except  the  Federal  currency,  under  the  laws  of  Con- 


Mr.  HOVEY.  I  move  to  strike  out  that  sec- 
tion. 

Mr.NOURSE.    What  is  the  object  of  that  ? 

Mr.  BANKS.  So  that  we  can  have  banks 
aere,  if  we  want  them. 

Mr.  NOURSE.    And  paper  money  T 

Sivhul  Members.   Yes ;  paper  money. 

Mr.  NOURSE.  Well,  I  go  against  all  such 
stuff. 

Mr.  WARWICK.  There  is  one  very  good 
reason  why  this  section  should  be  stricken  out, 
and  that  is,  that  as  it  stands  now,  it  is  in  contra- 
vention of  the  laws  of  the  United  States.  It  is 
well  known  that  under  the  General  Banking 


law  passed  by  Congress,  banks  which  issue 
paper  money  can,  and  doubtless  will,  be  estab- 
lished here,  and,  quite  probably,  during  the 
coming  year.  That  may  be  expedient,  or  other- 
wise ;  and  whether  it  is  or  not,  is  an  open  ques- 
tion, in  my  own  mind ;  nevertheless,  we  have 
the  fact  staring  us  in  the  face,  that  a  general 
banking  law  has  been  enacted  by  Congress, 
and  that  under  it  we  may  look,  daily  and  hourly, 
for  the  circulation  of  paper  money  in  our  midsty 
under  the  sanction  of  the  Government  of  the 
United  States. 

Mr.  NOURSE  Very  well ;  I  understand  that 
all  those  banks  are  included  in  the  term,  "  Fed- 
eral currency."  They  are  established  by  the 
Federal  banking  law,  and  their  issues  being 
thus  made  currency  by  the  Federal  Govern- 
ment, therefore  become  Federal  currency.  Now, 
does  the  gentleman  wish  to  have  any  other 
kind  of  banks  ?  This  provision,  I  understand, 
only  keeps  out  State  banks,  that  is,  all  banks 
whose  currency  would  be  other  than  Federal 
currency. 

Mr.  WARWICK.  There  is  little  doubt,  I 
think — and  any  man  who  has  watched  the  cur- 
rency for  the  last  year  can  hardly  doubt — that 
before  many  years,  the  national  currency  will 
absorb  every  issue  now  emanating  from  every 
bank  in  the  United  States.  Consequently,  any 
such  provision  as  this  stands  in  contravention 
of  the  law  of  the  United  States.  Judging  from 
the  peculiar  circumstances  under  which  we  start 
out  as  a  State,  and  from  the  general  demand 
which  is  coming  up  from  the  people  throughout 
the  State  for  a  change,  or  at  least,  for  some  al- 
teration in  our  currency,  there  is  no  doubt  in 
my  mind  that,  under  the  banking  law  enacted 
by  the  Federal  Government,  in  spite  of  any 
and  every  law  which  we  can  enact,  banks  will 
be  established  in  this  State ;  and  that  those 
banks,  established  under  the  sanction  of  the 
National  Government,  and  issuing  the  national 
currency,  will,  in  spite  of  anything  which  we 
can  enact,  go  into  operation  immediately  here 
in  our  midst  Consequently,  I  am  in  favor  of 
striking  out  this  whole  section. 

Mr.  EARL.  I  hope  the  section  will  be 
stricken  out,  because  of  the  fact  that  if  we  do 
have  a  paper  currency  here,  we  may  at  some 
future  time  want  to  regulate  it  in  a  little  differ- 
ent way  from  the  provisions  of  that  Act  of 
Congress.  We  may  want  a  paper  currency 
here  redeemable  in  a  particular  manner,  differ- 
ent from  that  in  which  the  paper  currency  cir- 
culating in  other  States  is  redeemed,  founded 
upon  a  basis  more  especially  appropriate  to 
this  coast.  We  may  want  a  currency,  if  vou 
please,  redeemable  in  gold  and  silver.  But  if 
this  clause  remains  we  cannot  have  it ;  we  can 
have  only  a  Federal  currency  under  the  laws 
of  Congress.  We  can  have  no  other  class  of 
banks  than  those  which  are  established  or  au- 
thorized by  the  Act  of  Congress.  I  mink  we 
shall  undoubtedly  want  some  change ;  and  we 
desire  to  establish  a  banking  system  peculiar 
to  our  own  interests  and  necessities  here.    In 
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Mr.  FITCH.  I  am  not  particular  about  the 
amendment  I  understand  it  was  left  in  at  the 
particular  request  of  some  gentlemen  who  are 
engaged  in  a  project  for  supplying  the  city  of 
Virginia  with  water. 

Mr.  CHAPIN.    No,  sir ;  that  is  not  so. 

Mr.  FITCH.    Then  I  have  been  misinformed. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Fitch,  and,  upon  a  division,  It 
was  not  agreed  to — ayes,  6 ;  noes,  not  counted. 

No  further  amendment  being  offered,  the 
section  was  adopted. 

PACIFIC  RAILROAD. 

Section  9  was  read,  as  follows : — 

8bc9.  The  State  shall  not  donate  or  loan  money  on  its 
credit,  subscribe  to  or  be  Interested  In  the  stock  of  any 
company,  association  or  corporation,  except  corpora- 
tions formed  for  educational  or  charitable  purposes  ; 
provided,  that  the  State  may  issue  bonds  to  an  amount 
not  exceeding  three  million  dollars,  on  such  terms  as  the 
Legislature  may  prescribe,  to  the  company  that  shall 
first  complete  a  railroad  to  the  State  line  connecting 
this  8tate  with  the  navigable  waters  of  California,  or 
with  the  navigable  waters  of  the  Mississippi  River ; 
but  no  law  to  issue  bonds  shall  be  effective,  unless  sanc- 
tioned by  a  vote  of  the  people. 

Mr.  PROCTOR.  I  move  to  amend  the  sec- 
tion by  striking  out  the  word  "  three  "  in  the 
proviso  where  it  ocours  before  the  word  "  mil- 
lion," and  inserting,  in  lieu  thereof,  the  word 
•'  ten." 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

Mr.  BANKS.  I  move  to  amend  by  striking 
out  the  word  "  three,"  and  inserting  the  word 
"  five;"  also  by  inserting  after  the  word  "  bonds," 
the  words  "  or  secure  the  payment  of  principal 
and  interest,  or  both  principal  and  interest  on 
bonds  so  issued."  I  have  also  a  further  amend- 
ment to  offer  to  the  section,  when  these  shall 
have  been  disposed  of. 

The  section  was  read  as  proposed  to  be 
amended  by  Mr.  Banks. 

Mr.  FITCH  If  we  are  going  to  give  five 
millions,  I  do  not  know  but  it  would  be  as 
well  to  go  a  little  further.  I  move  to  amend 
by  striking  out  '*  five,"  and  inserting  "  twenty- 
five  " 

Mr.  NOURSE.  That  is  it ;  I  second  the 
amendment 

The  question  was  taken  on  Mr.  Fitch's 
amendment,  and  it  was  not  agreed  to. 

Mr.  JOHNSON.  Now,  Mr.  Chairman,  I  think 
this  is  getting  a  little  heavy,  [laughter]  and 
particularly  so,  when  we  consider  that  we  shall 
nave  to  go  before  the  people  with  this  Consti- 
tution. .  I  am  perfectly  content  to  go  before 
the  people,  and  say  that  we  have  given  the 
Legislature  power  to  issue  bonds  to  the  extent 
of  three  millions  of  dollars,  to  aid  in  this  rail- 
road enterprise.  I  am  quite  willing  to  let  the 
section  stand  without  anv  alteration  or  change. 
But   if  you   increase  the  amount,  I  am  op- 

Eosed  to  it  Now,  sir,  three  millions  of  dol- 
irs  is  a  large  sum  of  money — quite  as  large 
an  we  can  afford  to  contribute  to  this  enter- 
prise.    And,  in  my  judgment,  the  people  of 


this  State  in  prospective,  will  not  be  willing  to 
see  incorporated  into  their  Constitution,  not 
only  a  possibility,  but  indeed  the  probability,  of 
very  soon  having  added  to  the  indebtedness  of 
the  State,  an  amount  of  five  millions  of  dollara. 
I  believe  that  if  we  make  this  amendment  it 
will  exercise  a  most  potent  influence  against  the 
adoption  of  our  Constitution.  Independently  of 
that  fact  sir,  we  have  not  the  means  to  justify 
us  in  issuing  these  bonds.  We  shall  not  be 
able  to  pay  the  five  millions  of  dollars  when 
the  bonds  become  due,  nor  to  pay  the  interest 
upon  the  bonds,  and  support  a  State  Govern- 
ment at  the  same  time.  What  was  the  great 
objection  of  the  people  last  fall,  against  the 
adoption  of  a  State  Government  ?  It  was,  that 
we  could  not  then  support  a  State  Government 
We  are  not  much  better  able  now,  than  we 
were  then.  This  is  a  matter  which  is  proposed 
to  be  left  to  the  people,  it  is  true,  and  the  peo- 
ple have  the  power  to  ratify  or  reject  it  here- 
after ;  but  the  amount  specified  in  this  amend- 
ment would  induce  many  men  to  vote  against 
the  Constitution,  who  would  otherwise  vote  for 
it  As  I  said  before,  I  am  willing  to  leave  the 
section  just  as  it  stands  in  the  old  Conntitation, 
but  I  am  opposed  to  increasing  the  amount  a 
single  dollar. 

Mr.  FITCH.  Is  another  amendment  in  order 
at  the  present  time  ? 

The  CHAIRMAN.  It  is,  if  it  is  an  amend- 
ment to  the  amendment 

Mr.  FITCH.  I  propose  to  amend  by  insert- 
ing after  the  word  *'  dollars,"  in  the  amendment 
now  under  consideration,  the  words, '» provided 
further,  that  no  bonds  shall  be  issued  bearing 
interest  for  a  greater  sum  than  ten  per  cent 
per  annum. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Fitch,  and  it  was  agreed  to. 

The  question  recurred  on  the  amendment  of- 
fered by  Mr.  Banks,  as  amended  on  toe  motion 
of  Mr.  Fitch. 

Mr.  BANKS.  At  the  request  of  a  number  of 
gentlemen  who  are  interested  as  much  as  I  can 
be  in  the  construction  of  the  Pacific  Railroad, 
I  withdraw  so  much  of  my  amendment  as  pro- 
poses to  strike  out  "  three  millions  of  dollars  " 
and  insert "  five,"  leaving  that  portion  of  the 
section  as  it  stands  now. 

The  CHAIRMAN.  I  do  not  think  the  amend- 
ment can  be  withdrawn,  after  it  has  been 
amended. 

Several  Members.    "  Leave,  Leave!" 

The  CHAIRMAN.  If  there  is  no  objection, 
the  amendment  may  be  withdrawn.  The  Chair- 
man hears  no  objection,  and  the  amendment  » 
withdrawn. 

Mr.  BANKS.  The  reason  I  have  for  propos- 
ing to  insert  the  other  words  contained  In  my 
amendment  is  just  this :  I  desire  that  the  power 
shall  exist  in  the  Legislature  to  provide  for  the 
payment  of  the  interest  upon  the  bonds  of  the 
company,  instead  of  having  bonds  issued  di- 
rectly by  the  State.  That  is  a  policy,  in  the  en- 
couragement of  railroad  enterprises   of  this 
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kind,  which  I  think  m  fully  as  good  as,  if  not 
better,  than  that  of  the  issuing  of  bonds  direct- 
ly by  the  State,  and  I  want  to  leave  the  Legis- 
lature discretionary  power  in  that  matter.  The 
proviso  will  then  read  : — 

••PnvUUd,  That  the  8tatexnay  issue  bonds  or  secure 
the  payment  of  the  principal  or  interest,  or  both  prin- 
eipsl  and  interest  of  bonds  to  an  amount  not  exceeding 
three  millions  of  dollars  ;  provided,  further,  that  no 
bonds  shall  be  issued  bearing  interest  for  a  greater  sum 
tea  ten  per  cent  per  annum,  on  such  terms" — etc 

—I  will  suggest,  however,  that  this  latter  pro- 
viso ought  to  be  made  a  separate  section. 

Mr.  LOCKWOOD.  I  propose,  as  an  amend- 
ment to  this  section,  to  strike  oat  all  after  the 
words  "  charitable  purposes,"  bo  that  the  sec- 
tion will  read  as  follows : — 

Sic.  9.  The  8tate  shall  not  donate  or  loan  money  or 
its  credit,  subscribe  to  or  be  interested  in  the  stock  of 
my  company,  association,  or  corporation,  except  cor- 
porations fanned  for  educational  or  charitable  pur* 


Mr.  JOHNSON.  I  think  that  amendment  is 
not  in  order  just  at  present,  as  there  is  an 
amendment  to  an  amendment  already  pending. 

Mr.  FITCH.  I  will  suggest  that  my  amend- 
ment, already  adopted,  will  read  better  if  in- 
serted immediately  after  the  words  "  navigable 
waters  of  the  Mississippi  River." 

The  CHAIRMAN.  The  Secretary  will  read 
the  section  as  it  will  then  stand. 

The  SECRETARY  read  the  section,  as  pro- 
posed to  be  amended  by  Mr.  Fitch. 

Mr.  FITCH.  I  perceive  a  still  further  diffi- 
culty with  that  sentence,  as  it  applies  only  to 
the  issuing  of  the  bonds,  and  not  to  the  security 
ipon  the  bonds.  If  the  Convention  will  per- 
mit me,  I  will  withdraw  it 

No  objection  being  made,  the  amendment  was 
withdrawn. 

Mr.  FITCH..  Now  I  move  to  add,  after  the 
words  "  three  millions,"  the  words  "  at  a  rate 
of  interest  not  exceeding  ten  per  cent  per  an- 
aam." 

The  question  was  taken  upon  Mr.  Fitch's 
amendment,  and  upon  a  division  it  was  agreed 
to— ayes,  18  j  noes  not  counted. 

The  question  recurred  on  the  amendment 
proposed  by  Mr.  Banks. 

Mr.  JOHNSON.  Now  I  propose  a  further 
amendment,  which  is,  to  strike  out  the  word 
H  tea/7  in  the  amendment  just  adopted,  and  in- 
•ert  the  word  '*  seven,"  so  as  to  read — "  at  a 
rate  of  interest  not  exceeding  seven  per  cent 
per  snnam." 

Now,  sir,  I  do  not  propose  to  go  before  the 
people  of  this  Territory  with  a  Constitution 
which  provides,  if  we  become  a  State,  for 
paving  ten  per  cent  interest  on  our  State  secu- 
rities. That  is  a  rate  of  interest  far  beyond  any 
which  can  be  found  established  by  any  State  of 
fail  Union,  and  I  think  the  rate  I  propose  is 
qatte  enough.  At  seven  per  cent  per  annum, 
if  the  credit  of  the  State  is  to  be  established 
spoa  a  just  basis,  there  can  be  no  question 
hot  that  the  bonds  of  the  State  will  be  as  good 
at  any  railroad  bonds  in  the  market ;  and  to 


issue  bonds  bearing  the  rate  of  ten  per  cent 
would  only  operate  to  the  injury  of  our  credit 

Mr.  FITCH.  I  will  say,  that  I  shall  be  en- 
tirely satisfied  with  that  rate  of  interest  I 
think  seven  per  cent  is  enough. 

Mr.  WARWICK.  I  desire  to  ask  if  the  gen- 
tleman from  Ormsbv  is  aware  of  the  present 
rate  of  interest  paid  by  the  General  Govern- 
ment? 

Mr.  JOHNSON.  I  believe  it  is  less  than  sev- 
en per  cent 

Mr.  NOURSE.  It  is  seven  and  three-tenths 
per  cent,  I  believe. 

Mr.  WARWICK.  Is  there  not  some  portion 
of  the  government  loan  on  which  ten  per  cent 
is  paid  T    That  is  my  impression. 

The  question  was  taken  on  the  amendment  of 
Mr.  Johnson,  and  it  was  agreed  to. 

The  question  was  next  taken  upon  Mr. 
Banks's  amendment,  and  it  was  agreed  to. 

Mr.  BROSNAN.  I  move  to  amend  the  sec- 
tion by  adding  the  following : — 

"  Provided,  farther,  that  the  amount  of  money  so 
raised,  if  raised  on  State  bonds,  shall  be  expended  up- 
on such  railroad  within  the  boundaries  of  the  State.  * 

Mr.  FITCH.  I  am  opposed  to  that  amend- 
ment, because  I  consider  it  to  a  certain  extent 
impracticable.  For  instance  :  if  the  Legisla- 
ture enacts  that  such  bonds,  to  the  amount  of 
a  million  or  more,  shall  be  given  to  the  railroad 
first  reaching  the  State  line,  then  under  due  pro- 
cess of  law  those  bonds  are  issued,  and  although 
of  course  the  railroad  company  cannot  expend 
them  until  they  get  them,  yet  after  they  are  is- 
sued the  State  has  practically  no  control  over 
the  direction  the  money  shall  take,  as  to  wheth- 
er it  shall  be  expended  within  or  without  the 
State. 

Mr.  COLLINS.  I  would  like  to  inquire  the 
reasons  for  the  amendment  proposed  by  my 
colleague  ? 

Mr.  BROSNAN.  My  reason  is,  that  the 
money  could  then  be  expended  in  doing  some 
of  the  work  within  the  State,  and  not  to  do  it 
all  within  the  limits  of  another  State  or  Terri- 
tory.   That  is  the  only  reason. 

Mr.  WARWICK.  I  sincerely  hope  that  this 
proviso  will  not  be  adopted.  The  main  object 
of  this  Territory  or  State  is,  or  should  be,  to 
secure  a  connection  with  navigable  water.  It 
is  well  known  that  we  are  now  paying  out 
millions  and  millions  of  dollars  for  freights, 
and  it  is  exceedingly  desirable  that  we  should 
have,  as  early  as  possible,  some  means  of  com- 
municating with  navigable  water.  The  propo- 
sition made  here,  is  for  the  encouragement  of 
the  building  of  a  road  for  our  own  benefit,  and 
we  offer  this  as  a  bounty  to  the  railroad  com- 
pany, for  thai  end.  I  contend  that  we  are  just  as 
much  benefited  by  the  road  reaching  our  doors, 
if  the  greater  part  of  the  expenditure  for  the 
improvements  are  made  in  another  State,  as  we 
should  be  if  the  whole  of  the  three  millions 
were  expended  within  our  own  borders.  The 
benefit  derived  will  still  be  commensurate  with 
the  amount  expended,  wherever  it  may  be 
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necessary  to  expend  it  upon  the  road,  and  I 
sincerely  hope,  therefore,  that  this  amendment 
may  not  be  incorporated  into  the  section,  but 
that  this  bounty  will  be  granted  to  any  line 
which  will  first  connect  this  State  with  naviga- 
ble waters,  without  specifying  whether  it  shall 
be  expended  within  our  own  borders  or  in 
reaching  our  borders.  The  requirement  is, 
that  the  road  should  connect  us  with  navigable 
waters,  and  for  that  purpose  alone,  the  people 
of  the  State  are  authorized  to  make  such  a  loan. 

It  is  well  known,  Mr.  Chairman,  that  we 
are  paying  out  enormous  sums,  annually,  for 
freights.  We  carry  on  an  immense  business 
with  the  other  side  of  the  mountains,  and  that 
business  is  increasing  every  year,  causing  im- 
mense outlays  for  the  building  of  roads,  and 
for  freights.  The  money  which  we  shall  pay 
for  freights  within  the  next  two  or  three  years, 
would,  of  itself,  be  sufficient  to  pay  this  loan 
ten  times  over.  And,  in  addition  to  that,  bv 
securing  the  construction  of  this  road,  we  shall 
be  developing  our  State,  to  an  unexampled 
extent  I  db  not  know  but  it  would  be  worth 
twice  or  three  times  the  amount  proposed  here, 
if  the  railroad  could  be  made  to  reach  the  far- 
off  County  of  Lander,  so  as  to  connect  that 
region  with  navigable  waters.  It  is  well  known 
that  we  have  fabulously  rich  mines  in  that  coun- 
ty, many  of  which  are  still  undeveloped  ;  but 
they  will  be  opened  very  speedily  when  we 
once  obtain  facilities  for  communication,  such 
as  a  railroad  would  give  us.  Why,  sir,  if  the 
railroad  were  once  completed  to  Lander 
County,  there  are  thousands  of  tons  of  rock 
now  lying  there,  regarded  as  worthless,  which 
would  make  their  owners  millionaires.  It  is 
for  these  reasons  that  we  propose  to  offer  this 
bounty,  and  I  sincerely  nope  that  no  selfish 
project  for  ruining  the  Value  of  this  loan,  by 
attempting  to  secure  its  expenditure  within 
our  own  borders,  will  be  allowed  to  prevent 
the  completion  of  this  grand  railroad. 

The  question  was  taken  on  Mr.  Brosnan's 
amendment,  and  it  was  not  agreed  to. 

Mr.  HAWLEY.  I  have  been  absent  a  few 
hours,  and  have  not  had  an  opportunity  to  con- 
verse with  gentlemen  upon  this  question  ;  but 
the  idea  has  suggested  itself  to  my  mind,  that 
it  is  an  invariable  rule  that  when  an  article  of 
Ibis  sort  is  incorporated  into  a  State  Constitu- 
tion, it  should  prescribe  the  manner  in  which 
the  interest  shall  be  paid.  If  I  am  mistaken 
on  that  point,  I  should  like  to  be  corrected ; 
but  I  think  the  Legislature  should  be  author- 
ized to  issue  bonds,  with  proper  coupons  at- 
tached. 

Mr.  FITCH.  The  section  prof  ides  that  the 
bonds  shall  be  issued  "  upon  such  terms  as  the 
Legislature  may  prescribe,"  and  the  Legisla- 
ture can  attend  to  those  matters  of  detail. 

Mr.  NOURSE.  I  understand  the  question  to 
be  now  on  the  adoption  of  the  section  as 
amended.  If  that  is  the  case*  I  move  to  strike 
out  all  after  the  word  "  incorporation,"  bo  that 
the  section  would  read  as  follows : — 


Sac.  9.  The  State  shall  not  donate  or  loan  money 
or  its  credit,  subscribe  to  or  be  Interested  in  any  stock 
of  any  company,  association  or  corporation. 

I  suppose  I  shall  be  in  the  minority  on  this 
subject,  but  I  am  used  to  that  [Laughter.] 
Nevertheless,  I  wish  to  say  that  I  think!  have 
had  experience,  which  perhaps  not  all  the 
members  of  the  Convention  have  had,  and  op* 
portunities  of  seeing  the  working  of  these 
things.  I  propose  to  state  to  the  Convention, 
in  about  two  minutes,  the  result  of  my  experi- 
ence and  observation.  I  do  not  make  any 
charge  for  it  [Merriment]  I  am  as  desirous 
as  any  member  of  having  the  Pacific  Railroad 
built,  and  indeed,  it  would  be  very  singular  if 
any  man  living  in  Nevada  Territory  could  be 
found  who  was  opposed  to  having  a  railroad 
built  to  cross  our  mountains  and  reach  our 
mines  here.  I  suppose  nothing  could  be  more 
desirable  than  that  for  this  community ;  and  if 
I  supposed  this  proviso  would  help  the  road  at 
all,  or,  at  all  events,  to  a  degree  bearing  any 
fair  proportion  to  the  amount  of  debt  which  it 
provides  for  incurring,  I  would  most  certainly 
be  in  favor  of  the  section  as  it  stands.  But  I 
wish  to  strike  out  all  that  latter  portion  of  the 
section,  because  I  believe,  and  I  tell  you,  Mr. 
Chairman,  that  you  will  hereafter  find  it  to  be 
true,  that  instead  of  hastening  the  road  by  this 
means,  we  shall  be  putting  it  back.  That  may 
not  seem  to  be  a  sensible  conclusion,  but  I  will 
tell  you  how  such  a  provision  will  work.  In 
Minnesota,  I  was  one  of  a  minority  of  sixty-six, 
when  there  were  twelve  hundred  votes  against 
us,  opposed  to  granting  aid  of  this  sort  for  a 
railroad  in  that  State.  For  the  want  of  such  a 
railroad  our  business  there  was  prostrated,  and 
this  railroad  was  expected  to  build  it  up.  The 
railroad  was  to  run  through  some  of  the  finest 
lands  in  the  world,  and  it  had  liberal  grants 
from  Congress,  consisting  of  alternate  sec- 
tions of  land  for  a  breadth  of  six  miles,  for 
the  whole  length  of  the  road,  to  begin  with,  and 
the  route  was  one  over  which  it  was  easy  to 
construct  a  road.  We  were  all  impatient  We 
must  have  a  railroad :  and  as  we  thought  we 
could  not  wait  until  it  could  be  built  in  the 
natural  course  of  things,  bv  the  develop- 
ment of  the  industry  and  the  resources  of 
the  country  through  which  it  was  to  pass, 
we  were  called  upon  to  aid  it  We  were 
asked  to  give  our  credit  to  the  extent  of 
five  millions  of  dollars  to  this  and  other 
railroad  enterprises  in  the  State.  Well,  we 
went  through  that  operation,  and  voted  to 
issue  the  bonds,  and  the  result  was  that,  at  the 
end  of  only  one  year  from  that  time,  instead  of 
barely  sixty-six,  who  originally  voted  against 
the  proposition,  you  could  not  have  found,  if 
the  question  could  possibly  have  been  submitted 
again,  six  men  in  the  State  who  would  have 
voted  for  it.  Now,  how  does  it  work  T  This 
railroad,  which  we  are  asked  to  aid,  has  secured, 
in  the  first  place,  most  magnificent  grants  from 
the  General  Government.  It  is  abundantly 
aided  by  the  Government— so  abundantly  that, 
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If  there  is  say  good  faith  about  its  manage- 
ment, I  believe  it  will  be  built  very  speedily, 
provided  you  will  only  let  it  alone.  It  can  and 
will  be  built  reasonably  fast,  if  there  is  nothing 
to  be  gained  by  delay.  We  cannot  get  it  here 
in  a  minute, do  what  we  will,  but  it  will  be  built 
as  fast  as  it  is  possible  to  build  it,  if  it  is  not 
interfered  with.  Bat  you  leave  this  clause  in 
year  Constitution,  giving  the  railroad  another 
ehsnee  for  securing  help  from  the  public,  and 
to*  find  the  managera  hanging  back,  and  bang- 
ing back  continually,  until  they  get  their  hands 
tpon  that  three  millions  of  dollars.  If  you  shut 
down  on  that,  if  you  make  them  understand 
that  the  State  cannot  give  or  will  not  give  a 
seat,  knowing  that  they  have  sucked  the  Fede- 
ral Government  dry,  and  have  got  all  the  help 
that  they  can  expect  to  receive  from  the  State 
of  California,  they  will  be  ready  to  push  on  and 
try  to  make  the  road,  and  will  expect,  as  good 
managers,  to  make  it  a  paying  road.  They  will 
display  whatever  energy  they  possess,  and  they 
will  undoubtedly  get  it  through  in  some  way. 
IVy  have  enough  means  already  to  put  it 
thruogh  in  a  reasonable  time,  but  they  are  like 
other  men,  and  if  they  can  see  a  chance  of 
getting  anything  more  they  will  try  to  get  i  t  If, 
m  addition  to  the  magnificent  United  States 
pants,  and  the  help  they  have  already  received 
from  California,  they  obtain  the  three  millions 
which  they  are  endeavoring  to  get  from  Neva- 
da, they  will  be  able  to  build  this  road  without 
me  cost  cf  one  dime  out  of  their  own  pockets, 
or  a  liability  of  one  dollar  upon  the  road  itself. 
Of  course  they  will  do  that  if  they  can,  and 
if  yon  sanction  this  project  of  a  grant  to  them  by 
the  Legislature,  or  a  loan  of  the  credit  of  the 
State,  you  in  effect  hold  out  an  inducement  for 
tbem--to  do  what?  To  hurry  up  the  road? 
No  j  but  to  hang  back,  and  keep  hanging  back, 
uul  they  can  grab  that  three  millions  of  dol- 
lar*. New  I  assure  you  that  that  was  just  the 
remit  in  the  8 tale  of  Minnesota.  They  went 
oa  building  and  grading  the  road,  and  appa- 
rently putting  forth  great  efforts,  as  long  as 
they  could  get  bonds  issued  to  them,  and  when 
they  had  got  all  they  could,  then  the  thing  col- 
lapsed; and  now  the  State  of  Minnesota  is 
mddled  with  the  load  of  two  and  a  half  mill- 
ions of  those  bonds,  upon  which  not  a  cent  of 
interest  has  ever  been  paid.  The  State  has 
atriggled  along  under  this  burden  until  she 
attnds  at  last  in  a  position  where  she  must  ei- 
ther repudiate  those  bonds  outright,  or  she 
amst  nay  them.  And  the  brokers  are  so  confide n  t 
that  she  will  have  to  pay  them  eventually,  that 
they  are  now  paying  from  20  to  30,  and  even,  in 
some  cases,  40  cents  on  the  dollar  for  the  bonds. 
Now  sir,  tor  my  part,  I  do  not  believe 
*at  this  system  of  State  loans  is  a  good  sys- 
tem anywhere.  Let  us  look  at  the  history  of 
°ther  States,  and  I  ask,  should  we  not  learn 
"•ethlng,  gentlemen,  from  the  experience  of 
ttber  States?  If  you  look  through  the  history 
•f  about  every  State  in  this  Union,  you  will 
•si  mat  that  system  has  proven  to  be  most  in* 


jurious.  Take  New  York,  if  you  will ;  a  State 
which  has  derived  more  benefit  from  internal 
improvements  than  any  other,  and  has  been 
more  liberal,  perhaps,  than  any  other  in  grant- 
ing State  aid.  But  what  do  we  find  ?  That 
the  Erie  Railroad,  which  was  so  munificently 
aided  by  that  State,  had  at  last  to  be  built  by 
private  enterprise.  As  long  as  it  was  the  child 
of  public  patronage,  living  upon  public  plun- 
der, it  huug  fire,  and  never  did  get  through 
until  all  hope  of  further  State  aid  had  been  ex- 
hausted. Then,  and  not  till  then,  it  was  put 
through  by  private  means,  and  became  a  good 
paying  investment.  So  it  has  been  in  every 
other  State.  The  system  of  State  loans  to  in- 
ternal improvements  has  in  every  State  proved 
a  disastrous  failure,  and  in  every  State  where 
it  has  been  adopted,  the  load  of  debt  has  been 
saddled  at  last  upon  the  State.  That  has  been 
the  experience  of  New  York,  of  Pennsylvania, 
of  Missouri,  and  of  many  other  States  which  I 
might  name.  Look  at  the  enormous  debt  with 
which  some  of  those  States  have  beeen  saddled 
for  the  building  of  railroads  which  have  never 
been  built,  and  some  of  which  very  likely  never 
will  be  built.  Now,  shall  we,  with  all  this  ex- 
perience before  us,  when  the  cry  against  our 
State  organization  is  "  poverty,  poverty,  pov- 
erty !"  when  the  people  say  "  we  cannot  possi- 
bly afford  to  run  a  State  Government,7'  adopt 
this  same  ruinous  policy? 

If  we  cannot  pay  for  the  running  ex- 
penses of  a  State  Government,  what  is  going 
to  be  the  value  of  our  guarantee  to  pay  the 
interest  on  these  bonds,  the  interest  alone  on 
which  will  amount  to  two  or  three  hundred 
thousand  dollars  a  year?  How  much  is  Buch 
an  indorsement  worth?  It  is  ruinous  to  us, 
because  it  plunges  us  hopelessly  into  debt,  and 
it  does  not  help  the  parties  to  whom  we  give 
such  a  guarantee.  It  is  entirely  useless  to 
them — a  mere  mockery.  While  we  are  plung- 
ing ourselves  into  debt,  we  are  not  helping  any-* 
body.  Now,  will  not  gentlemen  pause  before 
they  assume  so  grave  a  responsibility?  Cir- 
cumstances are  very  different  now  from  what 
they  were  when  this  section  was  passed  by  the 
other  Convention.  Oar  ability  to  pay  is  cer- 
tainly smaller  at  the  present  time  than  it  was 
then.  What  will  be  the  value  of  our  scrip  or 
of  our  bonds,  which  we  shall  be  obliged  to 
issue  for  the  necessary  expenses  of  the  Gov- 
ernment, if  we  also  guarantee  the  payment  of 
this  enormous  amount  of  Interest,  to  the  tune 
of  two  or  three  hundred  thousand  dollars  a 
year,  which  we  are  to  pay  for  the  benefit  of 
this  already  rich  corporation,  in  addition  to 
the  two  or  three  hundred  thousand  dollars 
which  we  shall  have  to  pay  for  our  running  ex- 
penses? It  is  well  enough  to  be  generous,  and 
far-seeing,  and  not  niggardly,  but  certainly  I 
think  we  ought  to  take  care  to  cut  our  gar- 
ments according  to  our  cloth.  We  certainly 
have  not  the  means  to  pay  this  enormous 
amount  of  interest ;  then  why  should  we  go 
through  the  farce  of  guaranteeing  it  ? 
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I  do  not  know  as  I  eball  have  on  this  ques- 
tion a  single  vote  to  help  me,  but  I  could  not 
refrain  from  giving  the  results  and  conclusions 
which  a  little  experience  has  impressed  upon 
my  mind.  And  I  do  not  see  why  we  should 
take  stock  even  in  corporations  for  educational 
or  charitable  purposes.  Anything  we  have  to 
do  in  that  line  we  can  better  do  for  ourselves, 
without  taking  part  in  somebody  else's  enter- 
prises. There  is  no  saying  better  or  wiser  than 
this,  that  that  government  is  best  which  gov- 
erns least ;  and  when  we  come  to  taking  stock 
in  corporations  of  any  kind,  I  think  we  go  far 
beyond  the  proper  sphere  of  government 

Mr.  FITCH.  I  admire  the  ingenuity  with 
which  the  gentleman  from  Washoe  has  argued 
his  side  of  the  question,  but  it  occurs  to  me, 
air,  although  I  may  perhaps  in  that  do  the  gen- 
tleman injustice,  that  there  may  be  other  rea- 
sons underlying  bis  opposition.  Now,  sir,  if  I 
were  so  fortunate  as  to  represent  the  county  of 
Washoe,  I  might  perhaps  be  opposed  to  grant- 
ing aid  to  this  road,  or  to  any  other  road  de- 
signed to  connect  this  State  with  the  naviga- 
ble waters  of  the  Pacific  Ocean,  or  the  navi- 
gable waters  of  the  Mississippi  River.  For, 
however  important  such  a  road  may  be  to  the 
rest  of  the  community,  it  is  well  known  that 
the  county  of  Washoe  has  grown  rich,  and  is 
to-day  rolling  in  wealth,  on  account  of  the 
necessities  of  Storey  County.  Our  miners  in 
Storey  County  are  developing  mines  of  enor- 
mous wealth,  of  extraordinary  richness,  but 
the  high  prieee  of  freight  which  they  are  com- 
pelled to  pay,  and  the  high  prices  of  all  the 
necessaries  of  life  which  are  an  inevitable  conse- 
quence, have  resulted  hitherto  in  preventing  all 
but  a  very  small  proportion  of  that  wealth  from 
remaining  in  Storey  County.  Now,  these  high 
prices  of  freight  would  be  obviated  by  a  rail- 
road across  the  mountains.  But  we  have  no 
railroad,  and  the  consequence  is  that  the  pro- 
duce of  Washoe  County  has  sold  and  is  selling 
at  enormous  prices,  and  Washoe  to-day  is  rich, 
while  the  county  of  Storey,  which  produces 
more  wealth  than  all  the  rest  of  the  Territory 
together,  is  poor. 

Mr.  NOUR3E.  Will  the  gentleman  from 
Storey  allow  me  to  interrupt  him?  I  wish  to 
say  merely  that  I  am  sorry  such  a  motive  as 
that  suggested  by  the  gentleman  could  have 
beea  attributed  to  me.  No  thought  ever  en- 
tered my  mind  in  regard  to  the  effect  upon 
Washoe  County.  My  own  view  of  the  matter 
is  this— that  Storey  County  is  this  Territory. 
Without  Virginia  there  could  be  no  Washoe 
and  no  Carson,  and  as  Virginia  prospers  so  do 
we  prosper.  No  such  idea  as  that  which  the 
gentleman  suggests  ever  crossed  my  mind. 

Mr.  FITCH.  lam  glad  that  the  gentleman 
has  had  no  such  idea,  but  nevertheless,  it  is  a 
fact  that,  while  we  find  Washoe  rich  and  her 
representatives  clad  in  purple  and  fine  linen, 
driving  blood  horses,  and  drinking  champagne 
cocktails,  on  the  other  hand,  we  find  the  re- 
presentatives of  Storey  County  in  a  stite  of 


impeenniostty.  [Merriment]  Now,  I  do  not 
want  a  blow  struck  against  Washoe  County, 
but  I  want  to  see  some  portion  of  the  wealth 
of  Storey  County  allowed  to  remain  at  home. 
I  would  like  to  see  the  miners  of  Storey 
County  reaping  some  portion  of  the  rewards  of 
their  toil ;  and  not  only  the  miners  in  Storey, 
but  in  some  other  portions  of  the  Territory, 
in  regard!  to  which  it  is  not  necessary  for  me  to 
speak  at  length.  We  all  know  that  if  we  had 
railroads  we  should  not  only  be  enabled,  by  the 
reduction  of  the  enormous  tariff  of  freights  and 
the  high  coBt  of  food,  to  get  the  necessaries  of 
life  at  a  low  figure,  but  also  to  send  a  larger 
amount  of  our  ores  to  points  where  water 
power,  fuel  and  labor  are  comparatively  abun- 
dant and  cheap,  and  thus  we  should  vastly  in- 
crease the  wealth  of  the  Territory.  I  honestlv 
believe  that  if  the  whole  three  millions  of  dol- 
lars here  provided  for  were  issued,  the  first 
year  after  the  railroad  should  be  completed  It 
would  save  three  times  that  amount  to  the  peo- 
ple of  Nevada  in  the  matter  of  freight  alone, 
to  Bay  nothing  of  numerous  other  important 
advantages. 

Now,  as  to  the  assertion  that  State  aid  will 
not  build  the  railroad,  I  can  only  say  that  the 
Pacific  Railroad  is  now  in  process  of  construc- 
tion from  Sacramento  in  two  different  directions, 
and  is  making  very  considerable  progress ;  but 
the  managers  are  impeded  in  their  progress  by 
a  lack  of  money,  and  by  the  indisposition  of 
capitalists  to  invest  in  the  enterprise,  because 
it  does  not  promise  immediate  returns.  Now, 
if  we  authorise  our  Legislature  to  provide  for 
offering  a  bounty  for  the  first  road  which  shall 
cross  the  mountains  to  our  boundary,  it  is  not 
to  be  supposed  that  they  will  necessarily  go  to 
the  full  extent  of  the  three  millions  of  dollars, 
but  they  may  fix  it  at  one  million,  or  two  mil- 
lions, or  any  other  sum  they  please.  The  re* 
suit  of  that  wili  be,  that  the  most  desperate 
efforts  will  be  made  by  the  rival  roads,  to  get 
to  the  State  line  first,  and  probably  the  build- 
ing of  the  road  would  be  expedited  in  that 
way  as  much  as  twelve  months,  or  six  months, 
at  the  very  least.  I  believe  it  would  hasten 
the  completion  of  the  road  a  full  year;  and  by 
having  the  road  here  one  year  sooner  than  it 
would  otherwise  come,  we  should  save  three 
times  the  amount  it  would  cost  us.  But  I  will 
not  dilate  on  this  subject  at  great  length,  lest 
members  should  wish  me  to  die  ea*  ly. 

Mr.  STURTEVANT.  I  desire  to  ask  a  ques- 
tion of  the  gentleman  from  Storey.  If  we  will 
go  for  this  railroad  proviso,  will  the  gentleman 
coincide  with  the  views  of  the  Washoe  delega- 
tion in  relation  to  Article  Xf 

Mr.  FITCH.  1  think  when  that  article  comes 
up,  the  gentleman  from  Storey  will  be  found 
not  very  far  from  the  Washoe  delegation. 

Mr.  CHAPIN.  It  seems  to  me  that  the  gen- 
tleman from  Washoe  (Mr.  Nonrse)  has  entirely 
overlooked  the  careful  provisions  made  in  this 
section.  This  donation  cannot  be  made  until 
the  road  shall  have  reached  the  line  of  ths 
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State,  and  I  cannot  flee  the  pbiloeopby  of  the 
argument  of  the  gentleman,  when  he  states 
that  there  is  every  inducement  for  the  man- 
agers of  the  road  to  hold  back,  and  not  prose- 
cute  the  work  an  til  this  grant  is  made.  Why, 
sir,  it  seems  to  me  there  is  every  inducement 
for  them  to  hurry  up,  and  pnt  the  road  through 
rapidly,  so  that  by  reaching  the  line  they  may 
secure  this  bounty.  I  think,  when  it  reaches 
that  State  line,  we  shall  be  in  such  a  condition 
that  we  can  well  afford  to  grant  these  three 
Bullions  of  dollars  ;  and  we  could  well  afford 
Is  give  even  five  millions,  to  secure  that  object, 
sad  still  save  money  by  it.  We  should  be  the 
gainers,  by  hastening  the  road  one  year,  upon 
transportation  alone.  I  had  thought  that  there 
was  every  possible  inducement  for  them  to  put 
forth  all  possible  speed  in  order  to  secure  this 
grant ;  and,  certainly,  the  amount  which  the 
State  would  save  in  a  single  year,  will  more 
than  twice  cover  the  coat. 

Mr.  LOCKWOOD.  I  desire  to  offer  an 
amendment  to  the  amendment  offered  by  Mr. 
Nourse,  and  it  is  one  which  strikes  me  as  being 
highly  proper. 

The  CHAIRMAN.  It  will  not  be  in  order 
vntil  the  amendment  proposed  by  the  gentle- 
man from  Humboldt  (Mr.  Banks)  shall  have 
been  disponed  of. 

Mr.  NOURSE.  I  think  the  Chair  is  in  error. 
I  think  the  amendment  offered  by  the  gentle- 
ana  from  Humboldt  was  adopted. 

The  CHAIRMAN.  The  Chair  stands  cor- 
rected :  the  amendment  will  be  in  order. 

Mr.  LOCKWOOD.  I  move  to  amend,  by 
striking  out  all  after  the  words  "  charitable 
parpotcs."  The  difference  between  this  amend- 
neat  and  that  offered  by  the  gentleman  from 
Washoe  is,  that  my  amendment  leaves  in  the 
word*  "except  corporations  formed  for  educa- 
tional or  charitable  purposes."  It  still  strikes 
sat  all  of  the  proviso.  Now,  it  is  well  known 
that  provision  has  been  made  by  act  of  Con- 
gress for  donating  to  this  State,  when  it  shall  be- 
come a  State,  certain  lands,  for  the  establish- 
■tnt  of  a  State  Seminary.  If  we  inaugurate 
a  State  Government,  the  State  will  be  inter- 
ested in  that  matter ;  and  I  do  not  believe  we 
ought  to  cut  the  State  Government  off  from 
the  privilege  of  taking  an  interest  in  a  corpo- 
ration of  that  kind. 

Now,  gentlemen  have  talked  here  very  flip- 
pantly and  lightly  about  this  amount  of  three 
Bullions  of  dollars.  In  the  commencement,  how- 
ever, let  me  disclaim  any  motive  of  hostility  to 
the  Pacific  Railroad.  I  think  we  are  all  in  favor 
of  that  enterprise  ;  but  for  one,  while  I  would 
like  to  be  possessed  of  property,  still  I  do  not 
Wlieve  in  the  propriety  of  robbing  somebody 
the  in  order  to  obtain  it  The  taxable  prop- 
ety  of  this  Territory  amounts,  at  the  present 
time,  to  about  twenty-five  and  a  half  millions 
of  dollars,  and  there  was  paid  into  the  Terri- 
torial treasury  last  year  about  ninety  thousand 
Mars  for  taxes.  I  am  referring  now  to  facts 
tad  agurea.    The  Interest  on  this  three  mil- 


lions of  dollars,  at  seven  per  cent,  per  annum, 
is  two  hundred  and  ten  thonsand  dollars  a 
year,  or  about  three  times  as  much  as  we  re- 
ceived for  taxes  last  year.  Now,  Mr.  Chairman, 
a  proposition  of  this  kind,  under  such  a  state  of 
affairs,  reminds  me  of  an  anecdote  which  is  re- 
lated of  a  gentleman  in  my  county  who,  it  was 
well  known,  did  not  own  property  to  the  value 
of  a  cent,  in  the  world,  but  who,  one  day, 
supposing  himself  to  be  in  the  last  stages  of 
his  existence,  sent  for  a  lawyer  and  requested 
him  to  draw  up  hie  will.  The  lawyer  went  on, 
and  the  man  proceeded  to  bequeath  a  hundred 
thousand  dollars  to  this  charitable  institution, 
another  hundred  thousand  dollars  to  that  char- 
itable institution,  a  like  snm  to  another,  and  so 
on ;  and  upon  the  attorney  asking  him  where 
the  money  was  to  come  from  to  pay  these  mu- 
nificent bequests,  he  replied,  that  it  was  no 
matter  about  that,  he  only  wanted  to  show  his 
good  will. 

I  do  not  believe  that  this  grant  of  three  mil- 
lions of  dollars  would  bring  the  railroad  one 
month  sooner  into  our  State  than  it  would 
otherwise  come.  I  do  not  believe  that  the  peo- 
ple now  inhabiting  this  Territory  are  able,  in 
addition  to  the  expense  of  supporting  a  State 
Government,  to  pay  the  interest  on  those  three 
millions  of  dollars.  These  are  facts — stern, 
stubborn  facts — and  they  will  stare  the  people 
in  the  face  when  they  come  to  vote  upon  the 
adoption  of  the  Constitution  we  are  rraming. 
Do  gentlemen  believe  that  this  railroad,  which 
is  to  cost  a  hundred  millions  of  dollars,  is 
going  to  be  expedited  in  its  onward  course  by 
a  paltry  grant  like  this,  or  that  it  is  going  to 
be  retarded  for  the  want  of  three  millions  in 
bunds  of  the  poor  little  State  of  Nevada?  I 
am  utterly  opposed  to  doing  anything  of  the 
sort,  and  shall  certainly  vote  against  it.  I 
hope  that  some  gentleman  who  is  advocating 
the  iwuing  of  these  bonds  will  show  us  how 
we  are  going  to  pay  them. 

Mr.  HAWLEY.  I  wish  to  say  a  few  words 
on  this  subject,  and  more  especially  since  the 
amendment  proposed  by  the  gentleman  from 
Washoe,  (Mr.  Nourse,)  which  I  had  expected 
would  have  fallen  stillborn  in  the  Convention, 
has  met  with  a  second.  But  for  that  fact  I 
would  not  have  taken  occasion  to  trouble  the 
Convention  with  any  views  of  my  own  upon 
this  matter.  If  there  is  any  one  subject  which 
has  attracted  my  attention  more  than  another 
throughout  my  life,  it  is  this  subject  of  internal 
improvements,  and  I  therefore  desire  to  offer  a 
few  remarks  in  opposition  to  the  views  ex- 
pressed by  the  gentleman  from  Washoe.  My 
attention  has  been  called,  however,  to  tbe  fact 
that  tbe  hour  of  adjournment  has  about  arrived, 
and  I  will  move  that  the  Committee  rise,  report 
progress,  and  ask  leave  to  sit  again. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

IK  CONVENTION. 

The  PRESIDENT  having  resumed  the  Chair, 
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The  CHAIRMAN  reported  that  the  Com- 
mittee of  the  Whole  had  had  under  considera- 
tion Article  VIII,  entitled  Municipal  and  other 
Corporations,  had  made  some  progress  therein, 
and  had  directed  him  to  ask  leave  to  sit  again. 

The  report  was  accepted,  and  leave  was 
granted  accordingly. 

Mr.  BROSNAN  gave  notice  that  the  Judici- 
ary Committee  would  meet  this  evening. 

On  motion  of  Mr.  DbLONG,  at  five  o'clock, 
the  Convention  adjourned. 


SIXTH  DAY. 

Cakson,  July  9, 1864. 

The  Convention  met  at  nine  o'clock,  A.  M., 
and  *  as  called  to  order  by  the  President 

The  roll  was  called,  and  twenty-eight  mem- 
bers responded  to  their  names:  those  who 
failed  to  respond  being  Messrs.  Ball,  Fitch,  Fol- 
som,  Haines,  Jones,  Kennedy,  Morse,  Parker, 
Warwick,  Wellington,  and  Williams. 

Prayer  was  offered  by  the  Rev.  Mr.  Riley. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

On  motion  of  Mr.  DUNNE,  leave  of  absence 
was  granted  to  Mr.  Warwick  until  Monday 
afternoon. 

Mr.  McCLINTON.  I  wish  to  stafe  the  rea- 
son of  the  absence  of  my  colleague,  Mr.  Wel- 
lington, as  a  matter  of  justice  to  him.  I  am 
informed  that  he  is  so  much  indisposed  as  to  be 
unable  to  be  here. 

Mr.  STURTEVANT.  My  colleague,  Mr.  Fol- 
aom,  also  is  quite  unwell,  but  I  think  he  will  be 
here,  nevertheless,  in  a  short  time. 

REPORT. 

Mr.  TOZER,  frbm  the  Committee  on  Engross- 
ment, reported  that  that  committee  had  care- 
fully compared  the  ordinance,  preamble,  and 
Article  I  of  the  Constitution,  entitled  Declara- 
tion of  Rights,  and  found  them  severally  cor- 
rectly engrossed. 

On  motion  of  Mr.  DbLONG,  the  ordinance, 
preamble,  and  Article  I,  were  ordered  on  the 
general  file. 

JUDICIARY  SYSTEM. 

Mr.  DUNNE  offered  the  following  resolution, 
which  was  read  by  the  Secretary: — 

Resolved,  That  a  committee  of  five  be  appointed  by 
the  Chair,  to  draft  a  memorial  to  Congress,  repeating 
the  prayer  for  an  alteration  in  our  judiciary  system,  to 
be  forwarded  to  Congress  in  the  event  of  the  non- 
adoption  of  the  Constitution. 

Mr.  DUNNE.  I  think  it  eminently  proper 
that  that  resolution  should  pass,  as  we  all 
agree  that  a  great  necessity  exists  for  an  alter- 
ation in  our  judiciary  system,  as  at  present 
constituted  in  the  Territory.  As  that  neces- 
sity is  made  by  the  friends  of  the  Constitution 
one  of  the  main  arguments  for  their  favoring 
its  adoption,  and  as  we  must  look  forward  to 


the  probable  defeat  of  the  Constitution,  or  ill 
possible  defeat  at  least,  I  think  it  would  be 
proper  for  us  to  take  such  action  as  is  here 
proposed.  This  resolution  contemplates,  that 
in  case  the  Constitution  should  be  defeated,  a 
repetition  of  that  prayer,  for  an  alteration  of 
our  judiciary  system,  should  be  placed  before 
Congress  at  the  next  session.  The  memorial 
will  not  be  presented,  of  course,  if  the  Consti- 
tution is  adopted,  and  therefore  it  will  do  no 
harm ;  but  I  am  satisfied  it  is  the  wish  of  every 
member,  in  case  it  should  not  be  adopted,  that 
that  matter  should  again  be  brought  before 
Congress  in  a  proper  shape. 

Mr.  FITCH.  I  hope  this  resolution  will  not 
pass.  I  do  not  think  we  can  do  anything  which 
would  have  a  greater  tendency  than  this  to 
secure  the  defeat  of  the  Constitution.  If  we 
do  anything  expressing  officially  a  doubt  as  to 
the  result  of  onr  labors,  we  certainly  tend  to 
make  others  think  the  same  way,  and  thereby 
greatly  discourage  the  friends  of  a  8tate  Gov- 
ernment Besides,  I  do  not  think  that  any 
thing  coming  from  this  Convention  would  have 
any  great  amount  of  influence  at  Washington 
if  our  labors  should  be  rejected  by  the  people. 

Mr.  BANKS.  I  think  that  resolution  is  as- 
suming a  little  too  much,  and  I  do  not  think 
that  if  the  Constitution  should  be  rejected,  a 
petition  of  that  kind  coming  from  this  Conven- 
tion, would  have  any  more  weight  with  Con- 
gress than  a  petition  from  so  many  private 
individuals,  on  this  or  any  other  matter.  If 
the  Constitution  shall  be  rejected,  there  will 
then  be  ample  time  to  memorialize  Congress  in 
regard  to  making  this  change,  and  I  see  no 
reason  why  we  should  anticipate  the  action  of 
the  people  in  that  matter.  Again,  it  is  taking 
a  rather  unfair  advantage  in  the  matter  of  de- 
ciding upon  the  Constitution.  It  is  saying  to 
the  people  that  they  have  sent  us  here  to  frame 
a  Constitution  which  we  do  not  expect  will  be 
ratified,  and  do  not  even  propose  or  desire  to 
have  ratified.  It  would  be  so  construed  at 
least.  I  consider  it  out  of  place,  injudicious, 
and  in  no  respect  desirable. 

Mr.  DUNNE.  In  the  event  that  this  resolu- 
tion is  rejected,  what  more  potent  argument 
could  be  adduced  in  Congress  against  the 
change  asked  for  in  our  judiciary  system,  than 
calling  up  the  fact  that  a  resolution  of  this 
kind  was  introduced  in  the  Constitutianal  Con- 
vention, composed  not  of  merely  private  indi- 
viduals, but  of  representatives  of  the  people  of 
the  Territory  of  Nevada,  and  that  they  had  de- 
clared, by  their  action  thereon,  that  they  did 
not  desire  any  change  in  the  judiciary  system  ? 
It  will  show  the  sense  of  the  Convention  to  be, 
that  they  do  not  deem  it  necessary,  even  with 
the  possible  alternative  of  the  Constitution  be- 
ing rejected,  to  repeat  the  prayer  heretofore 
made  to  Congress  for  a  revolution  or  change  hi 
the  judiciary  system  of  our  Territory  ; — that, 
in  fact,  they  do  not  wish  any  change  to  be  made. 
Gentlemen  will  agree  with  me,  I  think,  that 
much  opposition  would  be  made  in  Coogresi  to 
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toy  change  of  our  judiciary  system,  and  this  i 
tccioo  of  oar  Convention  would  no  doubt  be  used 
to  prevent  a  change  which  I  know  we  all  de- 
tire,  in  case  we  continue  under  the  form  of  a 
Territorial  Government. 

Mr.  DkLONG.  I  am  opposed  to  this  resolu- 
tion. I  know  that  many  are  going  to  vote  for 
the  Constitution,  in  order  that  we  may  be  re- 
leased from  the  present  judiciary  system ;  but 
if  we  pass  a  resolution  like  this,  many  will  say 
there  is  no  use  of  adopting  the  Constitution  in 
order  to  secure  that  end,  because  we  can  trust 
it  to  Congress.  It  will  therefore  be  used  as  an 
argument  directly  against  the  adoption  of  the 
Constitution. 

The  gentleman  says,  if  we  defeat  this  resolu- 
tion, that  fact  will  look  bad  for  us  in  Washing- 
ton. Why  then  did  he  introduce  it  T  If  he  had 
not  introduced  the  resolution,  certainly  it  would 
not  have  been  beaten.  I  think  it  will  be  a  stul- 
tification of  our  own  action  to  adopt  a  resolu- 
tion of  that  kind.  It  is  easy  enough  for  the 
gentleman  to  withdraw  the  resolution,  and  then 
u  will  not  be  beaten. 

Mr.  FITCH.  There  is  another  point  to  be 
considered,  and  that  is,  it  is  among  the  remote 
possibilities  that  Congress  will  not  occupy  its 
time  in  so  scanning  our  proceedings  as  ever  to 
learo  whether  a  resolution  of  this  Kind  was  in- 
troduced or  not. 

Mr.  TOZER.  We  were  selected  to  come  here 
for  a  specific  purpose,  namely,  to  frame  a  State 
Constitution  and  organic  law  for  the  people ; 
and  it  behooves  us  to  make  that  Instrument  as 
acceptable  to  the  people  as  possible,  and  when 
we  have  done  so  to  submit  it  to  them  for  their 
adoption  or  rejection.  It  is  not  our  place  to 
provide  for  any  contingencies,  or  do  anything 
farther  than  to  make  the  instrument  as  perfect  as 
we  are  able  to.  I  think  it  augurs  very  illy  for 
the  success  of  the  Constitution  we  are  framing 
to  adopt  such  a  resolution  as  this,  looking  to 
its  defeat,  and  I  hope  the  resolution  will  not 


Mr.  EARL.  I  shall  vote  against  the  resolu- 
tion, for  the  reason  that  its  tendency  would  be  to 
prevent  the  passage  of  this  Constitution.  I 
think  we  ought  to  adopt  a  State  Constitution, 
sad  a  State  Government,  and  we  may  rest  as- 
sored  that  Congress  will  not  give  us  such  a  bili, 
unending  oar  judiciary  system,  if  we  reject  the 
Constitution.  I  hope  the  resolution  will  be 
withdrawn. 

Mr.  BROSNAN.  I  regret  very  much  that 
nv  friend  from  Humboldt  should  have  intro- 
duced this  resolution,  and  I  do  not  apprehend 
that  it  will  receive  anything  more  than  the  re- 
spectful consideration  of  this  Convention.  I 
would  he  very  much  gratified  if  the  gentleman 
would  withdraw  it  before  a  rote  is  taken  upon 
Kt  In  the  first  place,  it  is  calculated,  in  my 
jadgment,  to  do  mischief,  because  it  furnishes  a 
pretext  for  men  to  vote  against  the  Constitu- 
tion which  we  may  adopt  here;  and,  in  the 
•at  place,  Mr.  President,  Congress,  in  my 
opinion,  would  pay  no  attention  to  any  such 


representation  made  from  this  body.  Congress 
and  the  nation,  at  the  present  time,  need  the 
assistance  of  the  State  of  Nevada,  and  that  is 
why  they  have  desired,  after  the  recent  defeat 
of  the  Constitution  which  was  before  presented 
to  the  people,  that  we  should  make  another  ef- 
fort to  adopt  a  State  Constitution  and  become 
a  State.  It  is  in  order  to  strengthen  the  arm 
of  the  General  Government,  in  this  hour  of  her 
peril,wben  a  new  nation,  and  a  more  perfect  one, 
is,  we  truBt,  about  to  be  created.  And  the  very 
consideration,  with  Congress,  of  the  necessity 
of  this  strength  in  the  councils  of  the  nation, 
would  tend  to  cause  them  to  turn  a  deaf  ear  to 
the  application  of  this  Convention  for  any 
change  in  our  organic  act,  in  the  manner  pro- 
vided bv  the  resolution  of  the  gentleman  from 
Humboldt.  Besides,  Mr.  President,  if  this  Con- 
stitution should  be  defeated  by  the  people,  this 
same  application  might  then  be  made,  by  those 
who  bad  the  immediate  direction  of  the  former 
memorial,  on  the  meeting  of  Congress,  with 
quite  as  much,  if  not  more  effect,  than  it  could 
be  made  as  emanating  from  this  Convention. 
I  therefore  hope  that  the  gentleman  will  with- 
draw bis  resolution,  and  if  he  does  not  do  so, 
I  hope  he  will  stand  alone  in  its  support  before 
this  Convention. 

Mr.  CHAPIN.  I  am  surprised  that  gentle- 
men do  not  appreciate  the  policy  of  the  gen- 
tleman from  Humboldt,  who  proposes,  in  case 
this  Constitution  is  defeated,  to  hsve  something 
to  fall  back  upon.  He  reminds  me  of  an  ac- 
quantance  of  mine,  of  whom  it  is  said,  that 
while  he  was  about  to  be  married  to  one 
woman,  he  bad  got,  as  the  slang  phrase  is, 
"stuck"  after  another  woman,  and  finally 
made  an  arrangement  with  her  that  as  soon  as 
the  first  woman  should  die,  he  would  marry 
the  second.  I  rather  think  that  my  friend  from 
Humboldt,  who  proposes  this  arrangement,  is 
"  stuck  "  after  the  defeat  of  the  Constitution. 

Mr.  DUNNE.  I  am  sorry  to  see  that  my 
motives  are  impugned,  in  introducing  this  res- 
olution. 

Mr.  CHAPIN  [in  his  seat].  Not  a  bit ;  no, 
no. 

Mr.  DUNNE  [continuing].  And  I  also  wish 
to  call  attentiou  to  this  fact :  Those  who  are 
opposed  to  this  resolution,  seem  to  think  that 
it  is  introduced  for  the  purpose  of  making 
bumcombe  capital  against  the  Constitution, 
and  they  say  we  should  not  adopt  it,  for  the 
reason  that  it  will  give  people  an  opportunity, 
or  an  excuse,  rather,  for  voting  against  the 
Constitution,  who  otherwise  would  feel  com- 
pelled to  vote  for  it,  although  they  really,  at 
heart,  do  not  believe  that  we  are  prepared  to 
support  a  State  organisation,  and  can  scarcely 
afford  it.  They  think  that  this  class  of  men, 
in  order  to  avoid  a  great  evil,  will  choose  the 
lesser  one.  Now,  I  think  it  is  unfair  to  place 
the  people  in  a  position  where  they  will  be 
compelled  to  adopt  the  Constitution,  although 
it  may  be  against  their  will.  It  is  unfair  to 
refuse  them  tome  means  of  escaping  from  that 
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evil,  if  they  believe  it  to  be  an  evil.  If  mem- 
bers of  the  Convention  believe  that  there  is 
danger  in  allowing  the  Constitution  to  go  be- 
fore the  people  with  any  other  means  whereby 
they  cau  have  an  opportunity  of  remedying 
the  great  evil  which  baa  been  complained  of, 
then  I  say  it  is  wrong,  and  unfair,  to  refuse  to 
face  that  danger.  We  should  open  up  every 
avenue  of  escape,  and  not  tell  the  people,  "  yon 
must  adopt  the  Constitution,  and  submit  to  the 
evils  which  it  will  entail  upon  you,  or  you 
must  submit  to  all  the  evils  which  now  exist.'* 
I  think,  in  that  respect,  gentlemen  forget  that 
their  own  motives  are  open  to  censure,  or  they 
would  not,  themselves,  be  making  charges 
against  others. 

Mr.  HAWLEY.  The  sense  of  the  Convention 
has  been  taken  so  repeatedly  in  respect  to  the 
expediency  of  the  adoption  of  a  State  Consti- 
tution, that  I  think  our  time  can  be  more  pro- 
fitably spent  than  in  discussing  the  subject 
farther.  The  argument  which  the  gentleman 
from  Humboldt  has  made  I  think  discloses  his 
real  animus,  and  moreover,  it  defeats  itself, 
when  he  asserts  that  the  true  sense  of  the  Conven- 
tion can  be  obtained  upon  that  resolution  in 
the  event  of  the  rejection  of  the  Constitution. 
All  that  has  been  said  goes  to  show  that,  so  far 
as  relates  to  the  rejection  of  the  Constitution, 
every  member  here  is  in  favor  of  a  change  in 
the  judiciary  system  in  that  event ;  and  I  think 
we  need  not  fear  but  that  Congress  will  be,  as 
it  has  been  heretofore,  fully  advised  of  our  sen- 
timents on  that  subject.  The  gentleman  ex- 
presses an  apprehension  that  the  rejection  of 
the  resolution  will  damage  our  interests  at 
Washington.  Now,  if  Congress  shall  become 
aware  of  the  fact  of  such  rejection  it  can  only 
be  through  a  perusal  of  our  debates,  and  when 
they  come  to  read  those  debates,  they  will  also 
ascertain,  and  at  the  same  time,  that  it  is  the 
unanimous  sense  of  the  Convention  that  such 
a  change  should  be  made  in  our  judiciary  sys- 
tem, in  the  event  of  the  rejection  of  the  Con- 
stitution. The  desired  object  can  be  obtained 
without  passing  any  such  resolution,  and  with- 
out in  that  way  intimating  to  the  voters  of  this 
Territory  that  it  is  our  wish  that  the  Consti- 
tution should  be  rejected.  We  came  here  to 
frame  a  Constitution  and  form  of  Government 
which  shall  be  acceptable  to  the  people,  and  I 
believe  the  interests  of  the  Territory  demand 
the  adoption  of  such  Constitution  and  form  of 
Government.  Let  us,  therefore,  throw  no  ob- 
stacle in  the  way,  but  let  us  by  every  means  in 
our  power,  and  on  every  proper  occasion,  give 
expression  to  the  opinion  that  the  Constitution 
should  be  adopted,  and  endeavor  to  leave  that 
impression  in  the  minds  of  our  constituents. 

Mr.  LOCKWOOD.  I  move  the  previous 
question. 

Mr.  FITCH.  I  move  to  lay  the  resolution 
on  the  table ;  that  is  the  best  way  to  get  rid 
of  it 

Mr.  LOCKWOOD.  I  will  withdraw  my  mo- 
Uoa. 


The  question  was  taken  on  the  motion  to  lay 
the  resolution  on  the  table,  and  it  was  agreed 
to. 

THE  JUDICIARY  COMCITTEH. 

[Mr.  Collik8  in  the  Chair.] 

Mr.  HAWLEY.  Upon  consultation  among 
members  of  the  Judiciary  Committee,  we  bare 
come  to  the  conclusion  that  there  has  been  as 
unintentional  oversight  in  constituting  that 
committee.  I  therefore  move,  in  behalf  of 
the  commitUe,  that  two  members  be  added 
to  the  Committee  on  the  Judiciary,  one  of  wbost 
shall  be  the  President. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Mr.  TOZER.  I  suppose  the  object  is  to  in- 
clude every  lawyer  in  the  Convention,  but  I 
suggest  that  perhaps  it  would  be  as  well  to 
strike  off  half  the  names  already  on  the  list, 
and  put  on  a  few  clients  instead  of  attorneys, 
that  the  attorneys  may  be  looked  after  a  little. 
[Merriment.] 

The  PRESIDENT  pro  tern.  If  that  is  a  mo- 
tion, the  Chair  will  have  to  rule  it  out  of  order. 

[The  President  in  the  Chair.] 

Mr.  WARWICK  moved  that  the  SergeamV 
at  Arms  be  instructed  to  remove  the  tkyligbt 
over  the  hall,  in  order  to  promote  ventilation. 

Mr.  FITCH.  I  move  to  amend,  by  instruct- 
ing the  gentleman  from  Lander  to  go  on  the 
roof,  with  a  paving  stone,  and  proceed,  vigor- 
ously, to  create  ventilation.    [Laughter.] 

The  PRESIDENT  said  that  the  Sergeant-at- 
Arms  would  attend  to  the  ventilation. 

The  PRESIDENT  appointed  Mr.  Frizell,  un- 
der the  motion  just  adopted,  as  an  additional 
member  of  the  Committee  on  the  Judiciary. 

The  PRESIDENT.  The  Chair  will  state  that, 
in  framing  this  committee,  his  object  was  to 
place  every  lawyer  in  the  Convention  upon  it 
I  believe,  so  far  as  I  am  advised  at  least,  that 
that  has  been  accomplished.  If  such  is  not  the 
case,  the  Chair  would  like  to  be  informed  of  it, 
because  it  is  a  very  important  committee,  and 
one  which  should  have  the  benefit  of  all  the 
legal  talent  we  have. 

Mr.  BROSNAN.  I  hope,  however,  that  if 
any  more  lawyers  shall  be  appointed  upon  the 
committee,  they  will  be  men  who  will  attend 
to  the  business  of  the  committee. 

The  PRESIDENT.  The  Chair  is  informed 
that  there  is  one  other  legal  gentleman  in  the 
Convention,  Mr.  Proctor,  of  Nye  county.  If 
there  is  no  objection,  he  will  also  be  added  to 
the  committee. 

Mr.  PROCTOR.  I  hope  I  shall  be  excused, 
as  I  am  already  on  one  committee. 

Mr.  NOURSE.  I  think  the  gentleman  from 
Nye  ought  to  be  there,  to  represent  his  party. 
[A  laugh.] 

Mr.  DUNNE.  I  move  that  the  gentleman 
from  Nye  (Mr.  Proctor)  be  added  to  the  Com- 
mittee on  the  Judiciary. 

The  question  was  taken,  and  the  motion 
agreed  to. 
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ADJOURNMENT. 

Mr.  BROSNAN.  I  understand,  Mr.  Presi- 
dent, that  it  is  the  intention  of  a  good  many 
members  of  this  Convention  to  adjourn  at  the 
hour  of  the  noon  recess. 

Mr.  DeLONG  [in  his  seat].  That  is  an 
imeodment  to  a  standing  rule;  I  object. 
[Laughter.] 

Mr.  BROSNAN.  I  am  about  to  make  a  state- 
nent,  with  a  view  of  following  it  op  with  a 
motion.  I  understand  that  several  members 
desire  an  adjournment  at  noon  to-day,  until 
Monday  morning,  and,  for  my  part,  1  would 
like  to  have  such  an  adjournment  take  place, 
in  order  that  this  Judiciary  Committee  may  de- 
Tote  this  afternoon  to  the  consideration  of  the 
Article  on  the  Judiciary  Department.  I  think 
we  will  save  much  time  by  that  course,  as  it  is 
very  difficult  to  get  a  majority  of  the  committee 
together  in  the  evening.  If  the  committee 
shall  meet  this  afternoon,  I  think  we  may  be 
able  to  get  through  the  Article,  so  as  to  report 
it  on  Monday.  For  that  reason,  I  move  that  at 
noon  to-day  the  Convention  adjourn  till  Mon- 
day morning,  at  ten  o'clock. 

Mr.  DeLONG  raised  a  point  of  order,  that 
neb  an  adjournment  would  be  in  violation  of  a 
standiag  rale  of  the  Convention. 

Alter  a  long  discussion,  involving  frequent 
reference  to  Jefferson's  Manual. 

The  PRESIDENT  overruled  the  point  of 
order. 

The  question  was  taken  on  Mr.  Brosnan's 
notion,  and  upon  a  division,  it  was  agreed  to — 
ayes,  17  :  noes,  5. 

Mr.  DUNNE.  I  give  notice  that  on  Monday 
I  will  move  for  evening  sessions,  to  make  up 
for  the  time  which  is  to  be  lost  by  this  adjourn- 
ment 

The  PRESIDENT.  No  notice  is  necessary. 
The  motion  can  be  entertained  whenever  mo- 
tions are  in  order. 

COMMITTEE  OF  THE  WHOLE. 

On  motion  of  Mr.  DUNNE,  the  Convention 
resolved  itself  into  Committee  of  the  Whole, 
(the  President  remaining  in  the  Chair  J  for  the 
consideration  of  the  several  articles  pending 
before  that  committee. 

CORPORATIONS. 

The  Committee  resumed  the  consideration  of 
Article  VIII,  entitled  Municipal  and  other 
Corporations. 

PACIFIC  RAILROAD. 

The  CHAIRMAN.  When  the  Committee 
was  last  in  session,  it  bad  under  consideration 
Section  9  of  this  article,  and  to  this  section 
two  amendments  were  pending,  the  first  being 
the  amendment  offered  by  the  gentleman  from 
Washoe,  (Mr  Nourse,)  to  strike  out  all  after  the 
words  "  association  or  corporation,"  in  the 
third  line;  and  the  second,  an  amendment  to 
that  amendment,  proposed  by  the  gentleman 


from  Ormsby,  (Mr.  Lock  wood,)  to  strike  out 
all  after,  and  iucloding  tho  word  "  provided,'1 
in  the  fifth  line.  The  question  is  first  upon  the 
amendment  to  the  amendment,  proposed  by  the 
gentleman  from  Ormsby  (Mr.  Lock  wood.) 

Mr.  NOURSE.  I  am  willing  to  accept  the 
amendment  of  the  gentleman  from  Ormsby,  as 
I  understand  that  several  gentlemen  desire  me 
to  do  so,  and  I  am  not,  myself,  at  all  strenuous 
upon  that  clause.  As  that  is  all  that  separates 
us,  I  will  accept  the  amendment. 

Mr.  HAWLEY.  Since  the  Convention  ad- 
journed last  evening,  Mr.  Chairman,  I  have  been 
approached  by  several  gentlemen,  not  members 
of  this  Convention,  as  well  as  by  some  who  are 
members,  with  the  expression  of  their  views 
on  the  subject  whioh  is  now  before  the  Conven- 
tion. I  gave  notice,  yesterday,  of  my  desire 
to  say  a  few  words  in  opposition  to  the  propo- 
sition now  under  consideration,  to  wit,  the 
amendment  of  the  gentleman  from  Washoe,  as 
amended  by  the  gentleman  from  Ormsby. 

Iu  the  first  place,  sir,  I  will  say  that  there 
seems  to  be.  in  the  minds  not  only  of  those  gen- 
tlemen who  are  not  members  of  this  Conven- 
tion, who  have  conversed  with  me  on  the  sub- 
ject, but  also  in  the  minds  of  gentlemen  who 
are  members,  and  who  support  this  proposition, 
a  mistaken  idea.  Now  I  have  to  say,  as  to  the 
character  of  the  provisions  of  this  section  of 
the  Constitution  which  was  adopted  at  a  for- 
mer Convention,  that  it  seems  to  be  a  settled 
determination  on  the  part  of  certain  gentlemen 
to  construe  that  section  into  a  peremptory 
order,  on  the  part  of  the  Convention,  to  the 
Legislature  of  the  new  State,  to  issue  the  bonds 
proposed,  or  authorised  to  be  issued,  whether 
or  not  they  desire  to  do  so,  or  are  desired  to  do 
so  by  the  people  of  this  Territory,  or  of  this 
State,  as  I  trust  it  is  about  to  become.  It 
seems  to  be  the  determination  of  certain  gen- 
tlemen to  impress  the  public  mind  with  that 
view  of  the  question.  They  seem  determined— 
and  I  say  it  with  ali  respect  to  those  gentle- 
men—that the  public  mind,  so  fur  as  they  are 
concerned  at  least,  shall  not  be  disabused  in 
those  premises.  Now,  sir,  if  the  views  of  the 
members  of  this  Convention  are  to  go  abroad 
if  our  opinions  are  to  be  at  all  considered  in 
the  community,  I  desire,  for  one,  at  least,  to  be 
fully  understood  upon  this  question.  I  do  not 
desire,  at  this  day,  to  be  considered  so  far  be- 
hind the  spirit  of  the  age— to  be  regarded  as 
lagging  so  far  behind  the  march  of  improve- 
ment and  of  intellect,  if  I  may  be  allowed  the 
expression,  as  to  be  opposed  to  permitting  the 
loan  of  the  credit  of  the  State  to  an  enterprise 
of  such  great  public  importance  as  the  con- 
struction of  the  Pacific  Railroad. 

First,  then,  with  the  permission  of  the  Com- 
mittee, I  propose,  briefly,  to  call  the  attention 
of  the  Convention,  and,  if  my  views  should  at- 
tain any  publicity,  the  attention  of  the  people 
of  the  Territory,  who  are  to  be  called  upon  to 
vote  upon  this  instrument,  to  the  character  of 
the  lection  as  it  was  formerly  adopted,  and,  as 
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I  trust  it  will  be  readopted  by  this  Convention. 
Sir,  we  are  not  here  to  legislate  ;  we  are  here 
to  recommend,  and  to  provide  rules  for  the 
guidance  of  those  who  are  to  legislate.  No- 
thing I  could  say  in  regard  to  this  section  could 
add  any  force  to  the  simple  recital  of  its  pro- 
visions. The  proviso  which  it  is  now  pro- 
posed to  strike  out,  reads  as  follows : — 

"Provided,  that  the  State  may  issue  bonds  to  an 
amount  not  exceeding  three  million  dollar*,  on  such 
terms  as  the  Legislature  may  prescribe,  to  the  com- 
pany  that  shall  first  complete  a  railroad  to  the  State 
-fine  connecting  this  State  with  the  navigable  waters  of 
California,  or  with  the  navigable  waters  of  the  Missis- 
sippi river ;  but  no  law  to  issue  bonds  snail  be  effective, 
unless  sanctioned  by  a  vote  of  the  people." 

First,  then,  this  proviso  does  not  prescribe 
any  positive  rule,  but  merely  recommends  a 
course  of  action.  It  places  in  the  hands  of  the 
Legislature  the  power  to  issue  these  bonds; 
and,  sir,  I  ask  whether  that  body,  about  to  con- 
vene, as  I  trust,  coming  fresh  from  the  people, 
and  representing  their  views  fully,  will  not  be 
competent  to  decide  in  accordance  with  the  will 
of  the  people,  in  this  respect.  This  simple  state- 
ment of  fact  does  away  with  that  objection  which 
has  been  urged,  more  in  private  conversation, 
perhaps,  than  in  debate  here — more  by  pri- 
vate individuals  than  by  the  members  of  this 
Convention.  Now,  sir,  when  this  proposition 
is  fairly  understood  by  the  people,  I  believe 
scarcely  a  dissenting  voice  will  be  raised  against 
the  adoption  of  such  a  provision  in  our  proposed 
Constitution. 

Again,  sir,  it  is  and  has  been  contended  that  the 
terms  of  this  provision  will  authorize  the  Leg- 
islature to  issue  those  bonds  and  deliver  them 
at  once  to  the  parties  contracting,  and  that  the 
money  so  raised  by  the  issuing  of  those  bonds 
can  be  expended  outside  of  the  borders  of  the 
State,  not  a  dollar  of  it  inuring  to  the  benefit 
of  the  people  of  this  State.  The  plain  terms  of 
the  proposition,  as  contained  in  the  section 
under  consideration,  does  away  with  that  ob- 

i'ection,  because  it  prescribes,  in  unmistakable 
anguage,  which  not  all  the  ingenuity  of  the 
logician,  or  the  aspiring  efforts  of  any  special 
pleader,  can  misconstrue,  that  not  a  dollar  of 
that  money  shall  be  paid,  nor  one  of  those 
bonds  issued,  nor  one  dollar  of  the  funds  ap- 
propriated, until  the  railroad  to  be  constructed 
shall  be  so  far  completed  as  to  connect  with 
this  State — until  such  railroad,  running  from 
navigable  waters,  shall  reach  the  boundary  line 
of  the  State  which  is  now  about  to  be  formed. 
Now,  Bir,  with  all  deference  to  gentlemen,  I 
wish  to  say  that  another  proposition  has  been 
raised  in  this  connection  which  is  calculated  to 
mislead  the  pubic  mind — another  objection 
which  is  urged  in  opposition  to  the  measure 
now  before  us.  Let  the  Legislature  act  upon 
the  recommendation  of  the  Convention ;  let 
that  body  avail  itself  of  the  provisions  of  this 
section,  and  what  does  it  amount  to  ?  If  the 
people  of  this  State,  about  to  be  formed,  shall, 
when  the  Legislature  have  passed  this  act,  be 
of  opinion  that  it  is  unnecessary  to  lend  any 


aid  to  this  great  measure,  or  that  it  can  be  car- 
ried through  without  the  State  aid— that  tie 
people  of  Nevada  are  under  no  obligation  to 
take  part  in  the  great  drama  which  is  sow 
playing,  then,  sir,  the  question  being  submitted 
to  them,  they,  by  their  action,  can  render  the 
action  of  the  Legislature  nugatory  and  void. 
Not  one  dollar  can  pass  from  the  pockets  of  Um 
tax-payers  to  the  State,  and  thence  to  this  rail- 
road enterprise  ;  not  to  the  extent  of  one  dol- 
lar can  the  aid  of  the  State  be  pledged  to  this 
momentous  project — the  most  momentous,  with 
the  single  exception  of  restoring  the  nation  to 
the  rights  and  dignities  which  it  formerly  en- 
joyed, that  has  ever  occupied  the  attention  of 
the  American  people— without  the  consent  of 
the  people  of  the  new  State,  solemnly  recorded 
at  the  ballot-box. 

So  much  for  the  objections  urged  to  the  pas- 
sage of  this  provision.  Now.  sir,  the  question 
naturally  follows,  have  we  any  interest  in  the 
great  cause  at  stake  ?  Does  it  become  us  as 
intelligent  men,  as  men  wedded  to  the  ideas  of 
the  advancement  of  the  republic  to  that  pinna- 
cle of  greatness  and  glory  which  God  and 
nature  intended  it  to  occupy,  from  the  time  our 
fathers  first  labored  for  the  establishment  of 
free  principles,  to  play  any  part  in  this  great 
drama,  or  to  take  anv  step  towards  the  com- 
pletion of  that  grand  design  :  to  do  anything 
to  aid  the  Government  in  placing  itself  upon  a 
firm  basis  ?  Why,  sir,  while  we  are  sitting  here 
halting  and  hesitating  about  the  part  we  are  to 
perform,  while  we  are  counting  the  cost  of 
what  little  we  propose  to  do,  the  Government 
of  the  United  States  is  involved  in  a  war,  the 
like  of  which,  and  no  parallel  to  which,  is  to 
be  found  in  history— it  is  daily  called  upon  to 
meet  expenses,  the  amount  of  which  has  found 
no  parallel  in  all  the  past,  in  the  administra- 
tion of  Governmental  affairs.  And  yet,  while 
the  Government  of  the  United  States  is  thus 
engaged,  it  still  finds  time  to  pause,  and  to  give 
new  force  and  effect  to  the  enactments  already 
made  for  our  benefit,  for  the  construction  of 
this  great  enterprise — not  only  to  sanction 
what  has  heretofore  been  done,  but  even  to  go 
a  step  farther.    I  find  in  the  latest  news  from 

the  east,  a  dispatch  which  reads  in  this  wise 

I  read  from  the  San  Francisco  Bulletin: — 

WASHntOTOH,  July  %  18M. 
To  Leland  Stanford  .—Railroad  bill  passed.  It  gives 
one  year  more  on  first  fifty  miles,  twenty-Are  miles 
thereafter  forfeit  is  removed.  No  percentage  Is  to  be 
kept  back.  Gives  double  amount  of  land.  Allows  a 
first  mortgage  on  the  road  of  equal  amount  to  the  Gov- 
ernment* making  the  Government  mortgage  second. 
Old  law  regarding  bond  as  before.  I  waa  not  abas  to 
do  anything  for  the  road  between  Sacramento  and  San 
Francisco.  c.  P.  Huwrnwrao*. 

Here,  then,  the  Congress  of  the  United  States  is 
extending  new  aid  to  this  great  project.  The  men 
who  hold  in  their  hands  the  destinies  or  this  na- 
tion, more  thoroughly  acquainted,  with  the  as- 
pect of  our  national  affairs  than  we  can  be  here, 
and  fully  advised  of  their  duty  to  their  coun- 
try, are  giving  liberally,  holding  back  nothing. 
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to  this  great  undertaking ;  and  they  call  upon 
m,  by  virtue  of  their  enactments,  to  seoond 
them  in  their  endeavors  to  provide  for  its  early 
completion.    Shall  we  hesitate,  then,  for  the 

Citry  consideration  of  three  millions  of  dol- 

Let  us  take  into  consideration  the  amount  of 
money  which  we  may  be  called  upon  to  pay. 
Look  at  the  early  history  of  this  Territory. 
Why,  sir,  I  can  remember  when,  where  now  are 
frrms  overrunning  with  plenty,  and  tasteful  and 
fsbstaotial  residences  which  are  accredit  to  the 
Territory,  and  will  be  a  credit  to  the  new 
State,  nothing  was  to   be  seen  but  the  hnt 
of  the  Indian,  and  wild  cattle  roaming  over 
BDfenced  lands.    Let  us  examine,  and  endeavor 
to  ascertain  by  what  means  this  great  change 
has  been  produced.    Have  such  results  been 
achieved  by  men  sitting  supinely  down,  and 
trembling  at  the  cost  of  the  works  of  internal 
improvement  which  are  now  built,  or  approach- 
jngcompietion  T  Let  the  men  answer  who  have 
contracted  those  roads   now  connecting  us 
with  the  State  of  California,  by  means  of  which 
our  taxable  property  has  been  increased  from 
a  few  thousand  to  twenty-five  millions  of  dol- 
lars, in  only  four  years,    What  would  have 
seen  our  condition  if  those  roads  had  never 
been  bniltt    The  proposition  cannot  be  dis- 
puted, for  one  moment,  that  it  is  by  means  of 
these  enterprises  that,  within  this  very  short 
period  of  time,  our  Territory  has  jumped,  so  to 
speak,  to  a  condition  of  prosperity,  with  a  ra- 
pidity of  growth  and  development  which,  with 
the  single  exception,  perhaps,  of  California, 
fcxlano  parallel  in  the  progress  of  any  State 
or  Territory  of  the  United  States,  or  of  any 
State  that  ever  has  been  in  the  American  Union. 
Consider  the  progress  of  the  past :  consider  the 
met  that  from  a  few  thousand  dollars'  worth  of 
property,  in  our  Territory,  a  few  years  ago,  the 
taxable  property  of  the  Territory,  exclusive  of 
the  hundreds  of  millions  now  actually  within 
oar  limits,  invested  in  the  mining  interest,  has 
sow  risen  to  an  amount  of  over  twenty-five 
Bullions  of  dollars,  and  then  can  we  doubt  that 
if  this  project  of  a  railroad,  connecting  us  with 
savigable  waters,  shall  be  pushed  to  completion, 
oaring  the  next  four  years  the  taxable  property 
of  the  State  will  be  increased  from  twenty-five 
millions  to  at  least  one  hnndred  millions  of  dol- 
lars?  Soch  being  the  prospect  before  us,  I  ask, 
la  sheer  wonder,  how  can  gentlemen  hesitate  to 
lead  the  sanction  of  their  votes  to  this  provi- 
sion, hedged  around  as  it  is  by  every  possible 
eafegoard,  which  will  prevent  any  action  of  the 
Legislature,  unless  first  instructed  and  after- 
wards sanctioned  by  the  people  T    If  we  were 
to  rash  blindly  into  expenditures,  without  con- 
•sAting  the  future ;  if,  without  the  direct  sanc- 
tion of  the  people,  we  were  to  pledge  their 
kith  to  the  payment  of  vast  sums  of  money, 
then  it  might  be  urged,  with  some  plausibility, 
ttat  we  were  overstepping  the  bounds  of  pru- 
Butwe  are  committing  no  soch  act, 
no  such  charge  can  be  brought  against  us, 
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Taking  everything  into  consideration,  there* 
fore,  I  urge  gentlemen  to  withdraw  their  objec- 
tions, and  let  us  go  before  the  people  free  from 
the  imputation  that  must  otherwise  rest  upon 
us  that  we  are  afraid  or  unwilling  to  play  our 
part,  or  to  perform  our  duty  in  the  drama  now 
enacting  before  the  country. 

Every  intelligent  man  knows  that  at  this 
time  our  relations  with  foreign  governments 
are  complicated.  Every  man  knows  the  treach- 
erous double-dealing  with  which,  day  after 
day,  the  fairness  that  has  characterized  the 
Federal  Government  has  been  met,  and  the  inso- 
lence and  outrage  which  have  been  heaped 
upon  our  Government  by  titled  despots,  who 
have  no  other  right  to  the  positions  they  oc- 
cupy than  that  right  which  might  gives.  And 
we  know  not  the  day  nor  the  hour,  sir,  when  this 
Government  rosy  become  involved  in  a  quarrel 
which  will  call  every  man  within  the  sound  of 
my  voice,  and  every  man  upon  the  Pacific 
coast,  to  arms.  That  day  may  be  in  the  imme- 
diate future,  or  it  may  be  remote,  but,  as 
firmly  as  I  believe  that  I  exist  to-day,  do  I  be- 
lieve that  there  is  no  hope  of  escaping  the  final 
arbitrament  of  arms.  I  believe  that  that  doe- 
trine  which  was  asserted  by  one  of  our  earliest 
Presidents  must  be  maintained,  and  that,  sooner 
or  later,  we  must  be  called  upon  to  sweep  from 
the  shores  of  the  American  continent  the 
usurper  and  despot.  1  ask,  in  view  of  that  con- 
tingency, whether  or  not  it  becomes  us  to  give 
aid  to  a  measure  which  will  strengthen  our 
hands,  and  give  force  to  onr  arms ;  a  measure 
which  gives  us  the  power  and  the  strength  to 
assert  our  right  to  control  the  affairs  of  the 
American  continent,  as  against  European  des- 
potism t 

This  provision  of  our  Constitution  has  re- 
ceived my  serious  consideration  since  I  became 
aware  of  the  fact  that  1  was  entitled  to  occupy 
a  seat  in  this  Convention.  1  have  preps rtd  a 
large  number  of  statistical  references  which  I 
had  intended  to  use,  if  the  occasion  ever  pre- 
sented itself  here ;  but  taking  into  considera- 
tion all  the/acts  as  they  presented  themselves, 
I  believed  that  not  a  voice  would  be  raised 
against  this  measure,  and  therefore  I  failed  to 
bring  with  me  the  statistics  which  I  had  pre- 
pared. But  I  will  state  this,  that  in  my  own 
experience  in  the  Eastern  States,  I  have  known 
communities  which  had  become  paralyzed  and 
crushed  to  the  earth  by  the  stagnation  of  busi- 
ness, and  which  have  been  suddenly  raised 
to  a  state  of  animation  and  a  pinnacle  of 
prosperity  altogether  beyond  the  expectations 
or  hopes  of  the  most  sanguine,  by  such  enter- 
prises as  that  to  which  it  is  here  proposed  we 
should  give  our  aid  and  countenance.  It  is 
unnecessary  to  enlarge  upon  this  fact.  It  is 
perhaps  useless  to  point  to  the  State  of  Georgia, 
which,  before  the  rebellion,  claimed  the  proud 
preeminence  of  the  Empire  State  of  the  South. 
But  what  was  it  that  raised  her  to  that  posi- 
tion? What,  but  the  liberal  aid  which  the 
State  Government  gave  to  measures  of  this 
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sort?  What  was  it  which  raised  the  port  of 
Memphis  in  a  few  years,  from  a  mere  landing- 
place,  whence  perhaps  four  hundred  bales  of 
cotton  were  exported  in  a  year,  to  a  great  com- 
mercial city  of  thirty  or  forty  thousand  inhabi- 
tants before  this  rebellion  commenced  ?  What 
was  it  but  the  system  of  internal  improvements 
inaugurated  by  the  State  of  Tennessee,  and 
properly  regulated  and  sanctioned  by  the  peo- 
ple? Look  at  the  State  of  Illinois,  and  New 
York,  also.  I  do  not  believe  it  is  necessary  to 
go  behind  the  arguments  of  the  gentleman  from 
Washoe,  (Mr.  Nourse),  and  attempt  to  show 
their  fallacy,  for  I  think  the  Convention  will 
bear  me  out  in  saying  that  his  conclusions  are 
unwarranted. 

Now.  sir,  I  have  made  these  remarks,  not  bo 
much  with  the  hope  of  influencing  the  votes  of 
members  of  this  Convention,  as  in  order  to  put 
myself  fairly  on  the  record  as  being  utterly 
opposed  to  the  illiberal  spirit  which,  as  I  con- 
ceive— and  I  say  it  with  all  respect  to  the 
gentleman  from  Washoe,  (Mr.  Nourse),  and  the 
gentleman  from  Ormsby,  (Mr.  Johnson),  and 
the  other  gentlemen  who  have  given  expres- 
sion to  their  views — would  dictate  the  adop- 
tion of  the  amendment  striking  out  this  proviso. 
Let  us  adopt  the  more  liberal  policy,  and  shak- 
ing off  the  trammels  which  have  bound  us,  let 
us  emerge  from  a  state  of  territorial  depend- 
ence into  the  full  enjoyment  of  the  dignity  of  a 
prosperous  State.  Let  us  adopt  this  liberal 
•policy,  that  we  may  spring  fully  armed  and 
panoplied  into  the  Union.  Born  amidst  the 
fury  of  war,  into  a  nation  baptised  by  fire, 
and  regenerated  by  the  blood  of  innumerable 
patriots,  resting  in  the  honored  graves  of  the 
glorious  dead,  we  shall  fringe  the  borders  of 
the  republic  with  a  hesperian  light  that  will 
be  hailed  in  the  future  as  a  proper  adornment 
of  that  glory  which,  through  all  time,  shall  en- 
circle our  country's  name. 

Mr.  HOVEY.  Is  an  amendment  in  order  at 
this  time  ? 

The  CHAIRMAN.  The  amendment  of  the 
gentleman  from  Ormsby,  (Mr.  Lock  wood,)  hav- 
ing been  accepted,  an  amendment  is  in  order. 

Mr.  HOVEY.  I  move  to  amend  the  portion 
proposed  to  be  stricken  out,  by  striking  out  the 
words,  "  to  the  company  that  shall  first  com- 
plete a  railroad  to  the  State  line,"  and  insert- 
ing, in  lieu  thereof,  the  words,  "  to  some  rail- 
road to  be  built,"  so  as  to  read.  "  on  such  terms 
as  the  Legislature  may  prescribe  to  some  rail- 
road to  be  built  connecting  this  State  with  the 
navigable  waters  of  California,'7  Ac. 

Mr.  DkLONG.  I  would  like  to  inquire  if 
the  Sicramento  River  is  a  navigable  stream.  I 
believe  there  is  no  water  in  it  now,  of  any  ac- 
co  wt,  according  to  the  newspapers. 

Mr.  WARWICK.  I  would  like  to  have  the 
gentleman  from  Storey  (Mr.  Hovey)  explain 
now  much  and  wherein  his  amendment  alters 
the  original  section. 

Mr.  HOVEY.  I  will  endear  or  to  explain  it. 
My  reason  for  offering  the  amendment  is  this. 


The  way  the  proviso  is  worded  now,  if  we  adopt 
the  old  section,  it  prevents  our  expending  money 
in  crossing  the  Sierra  Nevada  Mountains,  which 
the  people  by  their  vote  may  decide  to  do,  pro- 
vided they  are  not  prohibited  from  doing  it 
As  it  reads  now  we  are  prevented  from  expend- 
ing money  outside  of  the  limits  of  the  State, 
and  my  amendment  is  to  obviate  that  difficulty. 

Mr.  WARWICK.  When  I  spoke  on  this  sub- 
ject yesterday  afternoon  I  hal  no  intention  of 
referring  to  it  again,  scarcely  dreaming,  from 
the  manner  in  which  the  section  was  framed, 
that  it  would  meet  with  opposition  from  any 
respectable  portion,  as  regards  numbers,  of 
this  Convention.  Now  let  us  look  calmly  and 
dispassionately  at  the  section  as  it  stands,  and 
see  what  it  proposes.  In  the  first  place,  sir,  the 
proviso  simply  proposes  to  leave  to  the  peo- 
ple, and  the  State  Government  that  is  to  be,  I 
hope,  the  question  whether  they  will  or  will 
not  lend  their  aid  to  one  of  the  greatest  na- 
tional enterprises  that  has  ever  been  under- 
taken by  any  people.  It  is  an  enterprise 
undertaken,  not  for  the  benefit  of  the  State 
of  California,  not  for  the  benefit  of  our  neigh- 
bors, but  for  the  development  of  the  State  of 
which  we  ourselves  are  citizens,  and  whose 
glory  we  hope  to  see  perpetuated.  Not  that 
narrow  and  selfish  policy  should  prevail  here, 
which  demands  that  every  dollar  of  this  appro- 
priation shall  be  laid  out  in  our  own  borders, 
but  a  far-seeing,  more  statesmanlike  view,  as  to 
what  that  appropriation  should  be,  looking  not 
only  to  the  present  but  to  the  future. 

Let  us  in  the  first  place  inquire  how  much 
the  appropriation  which  we  seek  to  authorize, 
will  benefit  our  people  here  at  home,  in  the  devel- 
oping of  the  Territory  or  the  State,  of  which 
we  are  citizens.  Suppose  we  had  in  our  midst 
a  mountain  of  gold,  or  a  mountain  of  silver, 
still  if  there  were  no  means  of  conn  nee  ting 
ourselves  with  the  outside  world,  it  would  be  as 
dross,  or  the  dirt  which  we  tread  underfoot.  It 
is  only  by  the  facilities  which  commerce  lends, 
only  by  the  connection  which  we  have  with  the 
world  abroad,  that  our  gold  and  silver  become 
valuable  commodities.  A  case  directly  in  point 
has  recently  awakened  my  mind  more  particu- 
larly to  the  necessity  of  some  action  on  this  im- 
portant wibject,  living  as  we  do  outside  of  the 
great  world,  and  relying  almoBt  entirely  upon 
ourselves,  or  paying  most  onerous  charges  for 
such  communication  as  we  are  compelled  to 
have.  I  had  occasion,  not  long  ago.  to  converse 
with  a  gentleman,  a  resident  of  Ormsby  County 
— one  of  our  mill  owners.  Some  rock  had  been 
sent  to  be  crushed  at  his  mill,  and — I  refer  to 
this  only  to  show  the  necessity  of  some  means  of 
communicating  with  the  outside  world,  in  order 
to  render  valuable  what  is  now  altogether  worth- 
less—I asked  him  what  the  result  of  that  crush- 
ing was.  I  felt  anxiouB  about  it,  because  the 
rock  came  from  the  district  of  Amador,  to 
which  I  belong.  He  told  me  that  the  rock  was 
worthless.  I  said  I  was  astonished  at  that,  be- 
cause I  had  seen  that  rock  repeatedly  tested, 
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And  the  silver  actually  oozing  from  It.  "  But,'7 
said  he,  *'  it  only  pays  one  hundred  dollars  a 
too,  and  what  is  that  ? "  Now,  sir,  think  of  it ! 
There  are  thousands  of  tons  of  that  rock — 
enough  to  make  a  nation  of  millionaires— yet"  it 
only  pays  a  hundred  dollars,  and  what  is  that?" 
It  is  worthless  in  our  midst.  Why  ?  Because 
we  are  shut  out  from  the  world,  with  no  means 
of  communication  to  render  it  valuable,  locked 
op  as  we  are,  with  every  article  of  living  at 
starvation  prices.  Flour  sells  in  that  district 
at  twenty  dollars  per  hundred,  and  every  thing 
we  eat  has  to  pay  a  freight-tax  of  from  sixteen 
to  twenty-five  cents  a  pound.  Therefore  it  is 
that  rock  which  only  pays  one  hundred  dollars 
a  ton  cannot  be  worked.  All  these  things 
come  home  to  us  in  that  far-off  county  of  Lan- 
der, and  we  look  anxiously  for  the  day  when 
the  completion  of  this  great  national  work  will 
not  only  connect  us  by  links  of  iron  with  you 
in  this  more  favored  portion  of  the  Territory, 
and  with  the  State  of  California,  bat  also  with 
all  our  eastern  borders.  Therefore  I  say  that 
it  Is  an  illiberal  policy  which  will  not  allow  the 
people — not  foist  upou  them,  but  allow  them — 
if  they  see  fit,  to  subscribe  to  this  railroad. 

Bat  gentlemen,  speaking  here  in  their  wis- 
dom, tell  us  that  this  appropriation  should  be 
defeated.  One  far-seeiug  gentleman,  brought 
op  in  Minnesota,  which  was  ruined  by  banks — 
broaght  up  in  Minnesota,  ruined  by  railroads ; 
in  Minnesota,  ruined  in  every  conceivable  way, 
and  on  the  brink  of  repudiation  on  account  of 
bonds  on  which  she  never  paid  a  cent  of  inter 
est— tells  us  that  this  appropriation  would  ruin 
the  State  of  Nevada.  Why,  sir,  there  is  scarce- 
ly any  provision  in  this  Constitution  thus  far 
broaght  before  the  Convention,  but  what,  ac- 
cording to  that  gentleman,  it  has  been  the  ruin 
of  Minnesota.  [Merriment.]  Now,  sir,  I  have 
had  the  honor  of  living  in  another  State  almost 
as  great  as  Minnesota,  I  came,  like  the  Presi- 
dent of  our  Convention,  from  the  State  of  Illi- 
nois, and  I  became  a  citizen  of  that  State  when 
there  was  not  a  mile  of  railroad  in  it.  It  was 
then  sparsely  inhabited,  poor  and  feeble ;  but 
It  has  become  a  grand  and  mighty  State  whose 
sons  to-day  are  gathered  by  hundreds  and  by 
thousands  upon  every  battle-field,  defending 
the  life  of  the  Republic.  Those  then  desolate 
prairies  have  since  that  time  been  populated 
and  converted  into  fruitful  fields.  And  what 
have  not  railroads  done  for  that  State  built  up 
jo  the  wilderness  ?  They  have  given  her  an 
impetus  on  the  road  to  prosperity  which  she 
never  would  have  obtained  without  them. 
They  have  caused  cities  to  spring  up  with  hun- 
dreds of  thousands  of  inhabitants,  and  popula- 
tion to  be  poured  into  every  county  and  town. 
The  State  has  been  developed  as  if  touched  by 
the  magic  wand  of  an  enchanter.  The  increase 
Of  the  population  of  that  State  has  been  as 
wonderful  as  oar  own,  and  the  growth  of  her 
cities  has  never  seen  a  parallel  in  the  United 
States.  I  went  to  the  city  of  Chicago  in  1849, 
when  the  population  only  amounted  to  about 


28,500  people ;  but,  five  years  ago.  the  popula- 
tion of  that  city  had  swelled  to  over  100,000 
people.  Think  of  it,  gentlemen.  An  Increase 
in  population  of  three  hundred  per  cent.,  in  the 
short  space  of  ten  years !  And  not  only  such 
an  increase  of  population,  but  a  vast  increase 
of  the  wealth  of  the  State ;  and  all,  cr  mainly, 
attributable  to  the  beneficial  results  of  railroads. 
That  is  what  has  made  Illinois  not  only  the 
granary  of  the  Uuitid  States,  but  in  a  very 
great  measure  the  granary  of  Europe  also. 
The  exports  of  wheat  and  other  grain  from  the 
State  of  Illinois  have  materially  contributed  to 
the  wealth  and  prosperity  of  the  United  States. 
They  have  made  that  State,  simply  by  the  in- 
fluence of  railroad  communication  alone,  one 
of  the  foremost  States  of  the  Union.  These 
facts  are  demonstrable  by  the  experience  and 
observation  of  every  gentleman  on  the  floor  of 
this  Convention  who  has  taken  the  pains  to  ex 
amine  the  question  at  all. 

Reference  has  been  made  also  to  the  State  of 
New  York.  Now  what  did  New  York  do  ?  The 
State  of  New  York  loaned  her  credit  to  the 
New  York  and  Erie  Railroad,  and  some  gentle- 
man, I  think,  in  his  allusions  to  the  railroad 
system  of  New  York,  has  asserted  or  inferred 
that  the  result  of  that  loan  was  disastrous. 
Now,  sir,  I  would  inquire  of  the  gentleman  *  ho 
made  that  assertion  if  be  has  ever  traveled  from 
Lake  Erie  down  to  the  mouth  of  the  Hudson,  that 
river  which  is  celebrated  as  the  most  beautiful 
in  America?  I  have  done  so,  and  I  know  that 
along  that  whole  route,  which  twenty-five  years 
ago  was  almost  a  bowling  wilderness,  there  are 
beautiful  cities  and  populous  towns,  which  have 
sprung  up  in  consequence  of  this  railread  com- 
munication. That  region  has,  by  this  means, 
become  not  only  a  center  of  agriculture,  but  an 
emporium  of  manufacture,  and  that  portion  of 
the  State  of  New  York  has  been  rendered  not 
only  the  most  beautiful  but  the  most  productive 
region  within  the  limits  of  that  State. 

There  is  another  consideration,  which  is  wor- 
thy of  our  attention.  The  American  people, 
above  all  others,  I  believe,  on  the  earth,  place 
great  value  upon  time.  We  commence  life  in 
a  hurry,  and  we  hurry  right  through  life,  until 
the  dark  angel  hurriedly  gathers  us  to  the 
tomb,  when  our  race  is  ended,  and  our  task  is 
done.  Now,  I  start  from  my  home  in  Lander 
County,  and,  with  the  utmost  possible  diligence, 
I  consume  two  days  and  a-half,  and  expend  a 
hundred  dollars,  in  order  to  reach  this  Conven- 
tion. But,  how  would  it  be  if  we  had  railroad 
communication?  I  could  leave  my  home,  in 
Lander  County,  in  the  morning,  having  taken 
breakfast  at  home,  and  if  the  Convention  were 
in  session  in  Carson,  I  could  sit  in  your  midst 
at  high  noon,  saving  thereby  one  day  and  a-balf 
of  time.  Now,  one  day  and  a-half  saved  to 
each  individual,  where  there  are  thousands  who 
are  traveling  in  the  community,  is  an  import- 
ant item  in  the  brief  span  of  life  of  the  whole 
community.  And  it  is  all  the  more  important 
when  a  person  is  approaching  the  end  of  the 
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race,  when  a  day  or  an  boar  becomes  immensely 
valuable.  We  have  to  think  of  that  fact,  in 
comparison  with  the  email  amount  which  this 
proposed  debt  will  cost  for  each  individual  in 
the  community. 

Another  thing :  these  gentlemen  cling  to  the 
old-time  usages.  They  are  afraid  to  let  the 
people  of  Nevada  say  for  themselves  whether 
they  shall  have  this  great  highway  or  not. 
Look  at  our  highways  now,  infested  with  rob- 
bers at  every  turn ;  not  that  I  fear  them  per- 
sonally, however,  for  reasons  which  my  modesty 
forbids  me  to  name.  [Laughter.]  I  have  looked 
at  this  question  carefully,  and  I  am  at  a  loss  to 
conceive  what  these  gentlemen  would  require. 
This  provision  is  carefully  guarded.  No  law 
can  take  effect  under  it,  unless  first  sanctioned 
by  a  direct  vote  of  the  people.    It  says : — 

Provided,  That  the  State  may  issue  bonds  to  an 
amount  not  exceeding  three  million  dollars,  on  such 
terms  as  the  Legislature  may  prescribe,  to  the  company 
that  shall  first  complete  a  railroad  to  the  Btate  line  con- 
necting this  8tate  with  the  navigable  waters  of  Califor- 
nia, or  with  the  navigable  waters  of  the  Mississippi 
river ;  but  no  law  to  issue  bonds  shall  be  effective, 
unless  sanctioned  by  a  vote  of  the  people. 

It  is  this  concluding  clause  that  prevents  any 
waste,  or  any  lavish  expenditure,  and  that  is 
the  clause  that  obviates  every  reasonable  objec- 
tion. It  is  not  that  we  foist  it  upon  the  people, 
not  that  we  say  the  Legislature  shall  do  so  and 
so ;  but  we  say  to  the  people  of  Nevada  that  if 
they  themselves  will  it,  then  they  shall  have 
the  power  to  enact  it  in  this  particular  case — 
and  why  ?  That  the  State  may  be  developed, 
and  that  we  may  take  that  Btand  which  we 
ought  to  take,  as  one  of  the  foremost  States  of 
this  Union. 

The  gentleman  from  Washoe  (Mr.  Nourse) 
referred  yesterday  to  the  case  of  Minnesota, 
but  there  is  a  practical  difference  in  our  case. 
Minnesota  is  an  agricultural  State,  and  between 
her  and  the  great  waters  are  a  great  many  oth- 
er agricultural  communities,  which  could  un- 
der-sell  her  in  any  of  the  markets  of  the  world 
because  of  her  greater  distance  from  them. 
She  could  not  compete  with  the  State  of  Illi- 
nois or  Iowa,  or  with  others  closely  connected 
by  a  railroad  system  with  the  great  lakes  and 
rivers  which  are  navigable  to  the  sea.  But 
that  is  not  our  position.  We  have  wealth  with- 
in our  boundaries  with  which  no  other  State 
can  compete.  If  this  clause  were  to  bind  the 
people  of  the  State  to  vote  one  staple  dollar,  I 
should  oppose  it  to  the  last ;  but  when  it  comes 
to  saying  to  them,  "  You  may,  or  you  may 
not,"  the  case  is  different.  Now,  sir,  in  any 
case  where  it  is  proposed  to  make  an  appropri- 
ation promising  a  sufficient  return,  or  sufficient 
of  national  good,  I  am  ever  ready  to  cast  my  vote 
for  it,  and  I  sincerely  trust  that  this  provision 
will  commend  itself  to  the  kindly  judgment  of 
every  member  of  this  Convention  who  looks  not 
alone  to  the  present  depressed  state  of  affairs, 
but  who,  with  a  more  enlarged  vision,  a  more 
high  and  hopeful  forecast  for  the  future,  looks 
forward  to  the  day  when  these  wastes  now  bar- 


ren, these  wilds  now  unpopulated,  shall  teea 
with  a  population  of  millions,  when  we  shall  be 
able  to  send  not  only  Bilver  and  gold,  but.  if 
need  be,  our  blood — our  hearts'-blood,  coined 
into  drachmas— to  be  offered  for  the  defense  of 
the  flag.  Not  for  to-day,  or  for  to-morrow,  bat 
for  the  future,  when  the  voice  of  every  member 
of  this  Convention  shall  have  become  silent,— 
when  all  who  hear  me  now  shall  have  turned 
to  ashes  and  dust,— then,  sir,  I  hope,  shall  the 
State  of  Nevada  continue  to  be  one  of  the  com- 
ponent parts  of  a  great,  united,  free  country, 
and  the  great  railroad  tie  which  shall  bind  oar 
brethren  of  the  east  with  our  brethren  of  the 
west,  shall  remain  as  an  enduring  monument  of 
the  wisdom  of  the  people  who  nave  called  as 
together  here.  And  a  great  and  mighty  people 
shall  In  their  wisdom  long  continue  to  sanction 
and  applaud  the  measure  which  I  now  bare  the 
honor  to  advocate. 

Mr.  DbLONG.    With  much  that  was  said  by 
the   gentleman  who  has  last  spoken  I  fully 
agree,  for  the  reason  that  it  accords,  in  my 
judgment,  with  the  results  of  the  observations 
and  investigations  of  every  thinking  man.  Cal- 
ifornia, our  sister  State,  started  out  fifteei 
years  ago  in  the  race  of  empire,  attended  by 
the  most  glowing  promises  of  a  glorious  future 
that  any  young  State  ever  bad  before  it  It 
had  an  unparalleled  wealth  of  agricultural 
soil,  mineral  possessions  claimed  to  be  uoror- 
paased,  and  a  population  composed  of  people 
drawn  from  every  quarter  of  the  globe,  repre- 
senting the  enterprise,  the  intelligence,  the  in- 
dustry, and  the  bravery  of  all  the  nations  on 
the  earth.    It  had  a  seaboard  which  promised 
to  unite  the  commerce  of  the  Indies  with  Amer- 
ica, if  not  with  the  entire  globe.    With  all 
these  advantages  held  out  before  her,  Califor- 
nia, I  say,  started  upon  the  race  of  empire  a 
few  years  since,  with  the  most  glowing  promise 
and  prospect  of  a  brilliant  future  unfolding  be- 
fore her.    Tet,  strange  to  relate,  to-day  she  U 
the  poorest  State  in  the  Union — without  credit 
at  home  or  abroad,  with  more  poor  men  in  her 
midst,  with  less  of  public  improvements,  with 
less  of  all  of  which  a  State  may  well  feel 
proud,  than  any  other  State  in  all  the  rister- 
bood  of  States  within  this  Union.    This  Terri- 
tory starts  apparently  in  the  same  way.    With 
an   unparalleled,   unprecedented,  almost  an* 
dreamed-of  wealth  of  mineral  resources,  with 
whole    mountains  and  vast   caverns  of  min- 
eral wealth,  we  see  her  at  this   early  day, 
before  she  has  fairly  started  in  the  race  of  em- 
pire, halting  and  hesitating  whether  or  not  to 
become  a  State,  fearing  that  her  resources  are 
insufficient  to  sustain  her  in  that  exalted  posi- 
tion.   Why  are  these  things  sh?    When  we  see 
such  strange  effects,  we  should  naturally  look 
for  the  cause.    I  agree  with  gentlemen  who 
have  preceded  me,  that  the  reason  is,  the  want 
of  internal  improvements.  I  say  it  is  remarkable 
that  thsee  people,  with  all  their  entcprise  and 
wealth  and  energy,  should  sit  here  in  the  sua, 
and  upon  the  sand,  and  starve  almost,  white 
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right  here  at  their  homes  are  an  told  wealths  of 
nooey  in  their  mines,  but  alt  lying  idle  be- 
cause those  mines  cannot  be  developed  for  want 
of  internal  improvements.  The  Corastock  lead 
!s  being  worked,  it  is  true,  for  little  blue  sul- 
phurets ;  but  the  rock  that  will  not  yield  twen- 
ty-five dollars  per  ton,  at  least,  has  to  be  cast 
aside  and  condemned  as  utterly  worthless  ore, 
becaose  we  lack  the  wood  and  the  water-power 
to  reduce  it.  We  have  to  haul  wood  now  from 
the  Sierras  with  mule  teams,  at  a  cost  of  twen- 
ty to  twenty-five  dollars  per  cord,  to  crush  rock 
by  steam-power,  and  if  the  rock  will  not  pay 
more  than  twenty-five  dollars  a  ton  it  will  not 
yield  any  profit  beyond  the  cost  of  working, 
and  consequently  is  worthless  and  waste.  The 
same  thing  is  more  plainly  exemplified  in  Lan- 
der County,  as  has  been  shown  by  the  member 
from  that  county.  It  is  situated  in  a  belt  of 
mineral  region  extending  from  Mexico  in  the 
South  to  the  British  possessions  in  the  North, 
hundreds  of  miles  in  width,  and  of  untold  rich- 
ness, yet  almost  wholly  undeveloped  for  the 
want  of  connection  with  these  mountains  where 
water-power  may  be  had  in  abundance,  and 
where  there  is  a  boundless  wealth  of  timber. 
These  two  great  requisites,  which  only  are  ne- 
cessary to  make  our  Territory  a  great  State, 
will  be  obtained  in  abundance  by  a  railroad 
connection. 

But  when  I  go  that  far,  and  when  I  agree 
with  the  gentleman  from  Douglas,  (Mr.  Haw- 
Iry,)  that  the  difficulty  in  the  way  of  our  pro- 
gress is  the  want  of  internal  improvements — 
that  it  is  that  want  which  has  caused  those 
cities  of  California,  which  started  with  such 
glowing  promise,  to  lie  drying  up  and  wither- 
ing upon  her  plains  to-day — for  I  think  it  can- 
not be  disputed  that  their  want  of  prosperity 
is  attributable  to  the  lack  of  internal  improve- 
ments— yet,  it  seems  to  me,  I  must  disagree 
with  him  in  his  views  as  to  the  manner  of  sup- 
plying that  want.  He  asks  that  it  may  be  done 
by  means  of  State  aid.  Now,  I  will  say  that 
only  a  few  years  ago  I  was  equally  as  enthusi- 
astic io  support  of  the  idea  that  such  desirable 
results  could  and  should  be  accomplished  by 
that  means,  and  I  labored,  in  the  halls  of  legis- 
lation in  California,  with  all  the  earnest  zeal 
and  ability  I  possessed,  to  secure  the  aid  of  that 
State  to  railroad  enterprises  in  the  northern 
part  of  the  State.  We  succeeded  in  getting  a 
bill  through,  granting  State  aid  to  the  Vallejo 
tad  Marysville  Railroad  Company,  giving  tbe 
company  alternate  sections  of  land  along  its 
line,  for  the  purpose  of  building  that  road,  and 
grantiog  them  five  years  time  in  which  to  com- 
plete it— granting  them,  in  fact,  all  the  privi- 
leges and  concessions  which  they  asked  at 
the  hands  of  the  Legislature.  But  that  road 
m  never  built.  Although  tbe  free  gifts  of  the 
8tate  were  sufficient,  in  the  judgment  of  every 
holiness  man,  in  themselves  to  have  paid  for 
the  building  of  the  road,  if  it  had  been  con- 
tracted by  tbe  enterprise  of  private  parties  or 
corporations,  yet  no  part  of  it  was  ever  con- 


structed. Why  was  it  not  built  ?  It  was  not 
because  the  State  refused  its  aid,  but  it  was  be- 
cause tbe  rates  of  interest  on  money  were  so 
high  that  men  who  had  money  could  not  be  in- 
duced to  invest  in  railroad  enterprises.  When 
we  went  to  the  capitalists  with  the  scheme  cf 
that  Vallejo  and  Marysville  Railroad  Company, 
when  we  went  to  San  Francisco,  and  laid  the 
statistics  before  the  money-lenders,  asking  them 
to  embark  in  that  scheme,  and  help  us  to  build 
that  road,  which  would  connect  California  and 
Oregon  with  ties  of  iron,  and  make  San  Fran- 
cisco a  great  metropolis,  what  was  their  reply  ? 
In  such  a  case  the  capitalist  hears  you  very 
patiently,  admits  all  you  have  to  urge,  and  then 
says  you  must  first  show  him  bow  your  road  will 
pay  two  per  cent,  per  month  at  the  start,  and 
a  fair  margin  for  an  increase.  And  this,  too, 
when  capital  is  invested  freely  in  Europe,  and 
in  the  Eastern  States,  with  no  margin  for  an 
increase  at  all,  at  six,  seven,  and  never  over 
ten  per  cent,  per  annum,  and  investments  of 
that  kind  are  greedily  sought  for.  But  here, 
you  cannot  get  capitalists  to  go  into  any  enter- 
prise, unless  it  promises  two  per  cent,  per 
month.  What  was  the  reply  of  the  money- 
lender when  we  approached  him,  and  sought 
to  gain  his  assistance  in  that  undertaking? 
He  turned  to  ub  and  said,  "  My  friends,  you  are 
foolish  to  expect  me  to  invest  my  money  in 
enterprises  which  promise  to  pay  but  two  per 
cent,  per  month,  when  I  can  loan  my  money  at 
three  per  cent,  a  month,  and  secured,  too,  by 
bond  and  mortgage  on  property  in  San  Fran- 
cisco." Go  to  men  who  have  capital  to-day  in 
Virginia  City — men  who  might  command  al- 
most the  entire  wealth  of  San  Francisco — and 
ask  them  to  build  a  little  canal  in  these  moun- 
tains, where  water-power,  and  wood,  in  inex- 
haustible quantities,  is  to  be  found,  and  show 
them,  as  we  can,  and  have  shown  them,  how 
they  could  carry  water  and  wood  enough  to 
supply  the  State  through  that  little  canal,  and 
that  the  work  promises  to  pay  two,  and  even 
three  per  cent,  per  month,  with  the  best  secu- 
rity in  the  world,  and  what  do  they  say  ?  The 
answer  is,  "  I  can  loan  my  money  on  bond  and 
mortgage  in  the  city  of  Virginia  for  five,  six, 
and  sometimes  even  eight  per  cent,  per  month, 
and  am  I  going  to  embark  in  a  kind  of  enter- 
prise which  promises  to  pay  only  two  or  three 
per  cent?"  No,  sir;  they  do  not  refuse  to 
embark  in  these  things  because  of  any  doubt 
sought  to  be  thrown  around  our  own  enter- 
prises, or  around  enterprises  in  California, 
but  because  they  can  make  a  more  profitable 
use  of  their  money.  And  they  will  not  be  any 
more  reudy  or  willing  to  embark  in  them  be- 
cause the  aid  of  the  State  may  be  given 
to  those  enterprises.  You  must  reach  and 
remedy  the  evil,  by  a  blow  struck  in  another 
direction.  You  must  accomplish  that  result, 
by  doing  away  with  that  clause  in  this  Consti- 
tution, and  in  that  of  California,  which  has 
chained  the  industry  and  enterprise  of  our  cit- 
izens, and  brought  them  down  to  their  present 
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ignoble  position — that  clause  which  gives  to  us 
an  exclusive  gold  and  silver  currency.  Why, 
sir,  there  is  not  a  nation  on  the  face  of  the 
earth,  outside  of  this  people  on  the  Pacific 
coast,  which,  if  we  were  to  draw  from  them 
everything  in  the  shape  of  money  except  their 
gold  and  silver,  would  have  left  a  dollar  apiece 
for  all  the  inhabitants.  England  would  not 
have  it,  nor  any  nation  of  Europe  ;  and  there 
is  not  a  nation  or  a  State  on  the  globe,  outside 
of  California,  and  Oregon,  and  this  Territory, 
that  would  have  it.  And  what  woald  be  the 
result  in  other  communities,  if  they  were  sud- 
denly reduced  to  a  specie  currency  ?  Why,  sir. 
enterprise,  business,  industry,  internal  improve- 
ments— everything  would  be  forced  to  stand 
still.  The  interest  on  money  would  be  en- 
hanced beyond  all  bounds,  and  not  a  railroad 
or  a  canal  would  be  built.  I  say,  then,  reach 
the  difficulty,  and  apply  the  remedy,  in  another 
direction. 

You  cannot  encourage  and  assist  these  great 
enterprises  by  appropriations  of  this  character. 
Even  three  millions  of  doll  rs  is  but  a  drop  in 
the  bucket  in  the  building  of  that  road,  and 
when  you  reduce  that  amount  down  to  less 
than  one  million,  as  I  contend  this,  in  effect, 
would  be  reduced,  because  we  have  already 
limited  the  interest  to  seven  per  cent.,  which  is 
a  beggarly  rate  of  interest  here,  it  will  be  of 
no  perceptible  advantage  whatever,  to  the  en- 
terprise. Men  in  this  country  would  not  buy 
those  bonds.  They  will  not  be  such  fools  as  to 
invest  in  seven  per  cent.  State  bonds,  when 
they  can  get  three  or  four  times  as  much  for 
the  use  of  their  money ;  and  we  shall,  there- 
fore, be  compelled  to  seek  Eastern  capital. 
And  then  what  would  be  the  result?  Why, 
your  own  people,  although  really  lending  no 
substantial  aid  to  the  railroad,  would,  never- 
theless, be  obliged  to  assume  the  responsibility 
of  paying  this  interest.  That  burden  would 
come  upon  your  State,  upon  the  back  of  the 
current  expenses  every  year.  We  do  not  wish 
to  be  called  upon  to  pay  the  interest  upon 
bonds  to  that  amount,  unless,  in  some  way,  we 
derive  a  corresponding  benefit.  I  do  not  be- 
lieve the  bonds  would  ever  sell  for  more  than 
fifty  cents  on  the  dollar,  payable  in  greenbacks, 
in  New  York,  and  yet  the  State  of  Nevada 
would  have  to  pay  the  interest  on  the  entire 
amount  of  the  bonds,  amounting  to  several 
hundred  thousand  dollars  a  year.  I  say  the 
loss  to  the  people  is  too  great  to  be  compen- 
sated by  the  hope  of  advantages  held  out  in 
the  anticipation  of  this  road  getting  here  a 
little  sooner. 

Now  there  are  two  railroad  enterprises  which 
have  been  fostered  by  the  General  Government. 
They  are  rivaling  each  other,  and  both  striving 
might  and  main  to  reach  the  border  of  our 
new  State,  not  for  the  sake  of  any  premium 
which  we  are  expected  to  hold  out,  but  for  the 
sake  of  securing  their  own  support  by  the  peo- 
ple of  Nevada,  as  well  as  the  support  of  the 
people  where  those  roads  are  building.    Let 


them  go  on  and  run  their  lines  across  the  coun- 
try, and  across  the  mountains,  just  as  fast  as  it 
is  possible  for  them  to  do  so ;  and  they  will  build 
them  no  faster,  sir,  on  account  of  any  aid 
which  we  here  can  bestow.    They  will  work 
just  as  hard  without  it,  and  then  you  save  to 
Nevada  the  three  millions  of  dollars  with  which 
you  are  now  asked  to  saddle  her  in  her  infancy. 
You  can  hasten  these  roads  more,  as  J  have  al- 
ready said,  by  striking  a  blow  in  another  di- 
rection— by  giving  us  some  currency    other 
than  coin.    The  moment  you  do  that — I  do  not 
care  whether  you  give  us  greenbacks  or  bank- 
ing institutions — you  make  the  country  rich 
and  prosperous,  because  you  reduce  the  rate  of 
interest,  and  force  money  into  the  market,  to 
be  loaned  at  so  much  per  month,  to  be  used  in 
the  building  of  railroads  and  can  alp,  and  all 
sorts  of  public  improvements,  in  addition  to 
the  opening  and  developing  of  our  mine*.   That 
is  the  way  to  reach  and  to  remedy  the  evil — by 
striking  a  blow  at  this  infernal  cent-per-cent. 
This  is  a  subject  upon  which  we  ought  to  gain 
wisdom  by  our  knowledge  of  California—  by 
our  experience  as  citizens  and  as  pioneers  there. 
That  experience  tells  us  that  the  men  who  laid 
the  foundations  of  that  State ;  the  men  who  pre- 
pared the  foundations  upon  which  to  build  up 
a  great  and  magnificent  State ;  the  men  who 
opened  the  roads  to  the  mountains  and  brought 
water  from  the  streams  to  the  placers  ;  the  men 
who  built  her  cities,  who  prepared  and  improv- 
ed her  farms  ;  those  men,  the  early  and  adven- 
turous California  pioneers, have  generally  gone 
from  our  sight,  or  are  beggars  or  paupers  to- 
day.   And  who  is  it,  I  ask,  that  has  reaped  the 
rewarJ  of  their  toil  ?    Who  are  they  who  are 
living  in  the  fine  houses  which  those  men  reared 
to  be  the  homes  of  their  families  ?    They  are 
these  threc-per-cent.  money-brokers — the  men 
who  crawl  into  their  little  narrow  dens  ten  feet 
by  twelve  ;  men  who  never  built  a  house  them- 
selves, and  never  employed  a  laborer ;  men  who 
never  did  anything  to  develop  the  country,  ex- 
cept to  make  other  people  pay  two  and  three 
per  cent,  per  month  for  the  use  of  their  money. 
They  have  loaned  their  money  in  that  way,  and 
have  rolled  it  over  aud  over,  gobbling  up  every 
thing,  until  the  poor  pioneer  was  stripped  of 
all  he  hud,  turning  it  over  to  these  drivers  of 
hard  bargains.    Many  of  that  class  of  men  bave 
found  their  way  here,  and  are  now  driving  the 
same  hard  bargains  throughout  our  Territory, 
and  playing  exactly  the  same  roU.    Are  we  to 
place  ourselves  in  the  hand*  of  those  men?    I 
say  give  ns  a  different  fate  from  that.     Let  us 
adopt  what  all  the  world,  except  California, 
has  decided  to  be  the  part  of  wisdom  to  adopt, 
and  that  is  a  paper  currency.    Let  ns  allow 
these   paper  evidences,  or  representatives  of 
currency  and  value,  to  circulate,  and  then  a 
few  men  who  have  happened  to  get  hold  of  all 
the  gold  and  silver  in  the  land  will  not  be  able 
to  play  into  each  others'  bands  in  such  a  way 
as  to  crush  down  any  and  every  man  whom 
they  may  choose  to  crush. 
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Two  or  three  men  in  San  Francisco  have 
really  had  the  State  in  their  power  ever  since 
California  was  a  State.  And  Nevada  Territory, 
with  all  her  enterprising  merchants  and  busi- 
ness men,  is  equally  in  the  power  of  those  men 
who  know  how  to  crush  and  ruin  business  at 
any  moment  they  please.  And  I  believe  they 
are  pressing  us  even  now.  They  go  to  work 
upon  an  elaborate  system.  They  allow  a  man  to 
pledge  his  stocks  in  the  banks,  and  then  to 
draw  about  twenty  per  cent,  as  a  loan  secured 
by  his-  stocks  in  the  mines.  They  continue 
that  very  liberal  system  until  every  man  whose 
necessities  bring  him  within  their  power  is  em- 
barked, and  every  man's  stock  pledged,  and 
then,  by  a  secret  combination  and  understand- 
ing, they  abut  down,  and  every  one  of  their 
victims  is  forced  to  go  into  Montgomery  street 
with  his  stock.  Once  they  get  the  stock  into 
the  market,  these  men  gobble  it  up,  as  they  did 
the  fine  farms  and  the  bijj  stores  and  ware- 
houses, and  other  property  in  California,  That 
is  what  is  going  on  all  the  time,  and  it  is  the 
natural  result  of  an  exclusive  gold  and  silver 
currency.  If  we  want  railroads,  if  we  want  these 
men  to  come  out  with  their  money  and  make 
investments  in  railroads  and  other  enterprises, 
we  must  have  other  representatives  of  value  to 
answer  instead  of  gold  and  silver  as  a  medium 
of  exchange.  Then  we  shall  apppreoiate  and 
enjoy  the  full  value  of  the  home  article,  for  the 
production  of  which  men  are  toiling  and  ex- 
hausting their  bodily  strength  here  in  our 
midst 

Now  this  idea  of  submitting  the  proposition 
to  grant  aid  to  the  people,  is  no  doubt  a  very 
good  thing  ou  the  stump,  when  we  are  going 
to  talk  about  it  before  the  people.  It  is  all 
very  fine  on  paper.  Why,  sir,  that  clause  pro- 
viding for  submitting  to  the  people  of  the  State 
the  question,  whether  or  not  they  will  vote  this 
three  millions  of  dollars,  at  the  time  of  elec- 
tion would  be  so  far  lost  sight  of  that  you 
you  could  get  fifty  men  to  vote  for  it  on  condi- 
tion that  fifty  others  would  agree  to  vote  for  a 
favorite  candidate  for  constable.  If  every 
political  party  would,  by  agreement,  put "  Rail 
road  Contribution— Yes,"  on  their  tickets,  then 
it  would  be  universally  voted  for,  and  scarcely 
anybody  would  notice  it  during  the  election  ; 
and  if,  on  the  other  band,  by  a  like  agreement, 
tb*r  put  M  Railroad  Contribution— No,"  on 
their  tickete,then  it  would  be  as  universally  voted 
down.  People,  In  the  time  of  an  excited  election, 
would  pay  no  attention  to  such  a  matter.  It  is 
not  that  which  people  get  excited  about.  The 
burden  falls  lightly  upon  each  one,  and  the  voter 
thinks  but  little  about  it,  or  if  he  thinks  at  all. 
his  reflection  is,  that  what  he  pays  is  but  a 
trifle,  not  worth  minding ;  consequently  there 
k  no  strife  on  the  subject.  The  strife  is  only 
for  the  success  of  the  party,  or  the  election  of 
favorite  candidates.  I  say,  then,  that  this  talk 
shout  submitting  it  to  the  people  is  all  hum- 
bug and  both,  because  the  people  will  not  pay 
attention  to  it  at  *  general  election.    If  you 


wish  to  obtain  a  fair  vote  upon  that  proposi- 
tion, provide  in  your  Constitution  that  it 
shall  be  submitted  as  a  separate  question,  at  a 
time  when  men's  minds  are  not  excited  over  a 
general  election,  or  about  the  success  of  this 
or  that  officer  to  be  elected,  and  then,  by  their 
votes,  the  people  will  show  their  honest  senti- 
ments on  that  question,  because  they  will  vote 
with  their  attention  directly  called  to  it,  and 
with  nothing  to  distract  such  attention.  It 
strikes  me  that  we  should  not  willingly  and 
knowingly,  with  the  lessons  of  the  past  before 
us,  and  the  knowledge  that  these  railroad  com- 
panies will  do  all  they  can  to  carry  such  a 
proposition  before  the  people,  trust  the  decis- 
ion of  the  question  to  the  hazard  of  a  general 
election,  at  which  other  important  issues  must 
be  decided.  It  is  a  fact  which  gentlemen  must 
recognize,  that  these  companies  will  labor 
zealously,  because  they  will  have  a  great  inter- 
est at  stake,  while  it  is  nobody's  business  in 
particular  to  oppose  them. 

It  is  said  that  this  appropriation  will  hasten 
the  building  of  the  road,  but  I  do  not  think  so. 
They  are  building  the  road  now  as  fast  as  they 
can  build  it,  and  they  could  not  hurry  it  at  the 
present  time,  no  matter  how  much  money 
might  be  at  their  command,  for  the  simple 
reason  that  they  cannot,  for  love  nor  money, 
obtain  rolling-stock  fast  enough.  There  is  a 
lack  of  that  material,  owing  to  the  necessities 
of  the  Government ;  it  cannot  be  furnished 
fast  enough.  Railroads  are  building  and  have 
been  built  throughout  the  South  for  our  mili- 
tary lines.  The  cost  of  rolling-stock  is  there- 
fore very  heavy,  but  these  railroads  are  buy- 
ing it  up  at  any  cost,  when  it  can  be  had,  and 
shipping  it  out  here.  They  cannot  do  it  any 
faster  than  they  are  doing  it.  and  in  my  opin- 
ion, we  shall  have  the  railroad  here  just  as 
quick  without  this  constitutional  proviso  as  we 
snail  with  it. 

Now,  sir,  I  would  vote  in  favor  of  a  provis- 
ion granting  aid  to  this  railroad  in  one  way, 
and  that  is,  to  provide  that  this  money  shall  be 
taken  and  used  to  commence  a  section  of  the 
proposed  line  of  road,  on  either  of  these  routes 
across  the  mountains,  and  complete  it  as  far  as 
the  money  would  carry  it,  on  that  proposed 
Hue,  within  this  State.  I  would  go  for  that 
most  heartily,  because  that  would  help  us  some, 
while  I  insist  upon  it  that  this  provision  would 
not  help  us  at  all,  but,  on  the  other  hand,  that 
it  would  crush  the  State  down  into  absolute 
bankruptcy.  It  will  subject  us  to  enormous 
taxation  in  order  to  pay  this  interest  of  two 
hundred  thousand  dollars  a  year.  Where  do 
gentlemen  expect  this  money  is  to  come  from? 
Let  them  figure  a  little  on  our  ways  and  means. 
We  shall  have  to  pay  the  salaries  of  our  judges 
and  other  officers  of  State,  and  we  shall  have 
to  pay  the  current  expenses  of  the  State,  and 
you  may  add  to  that  twenty-five  thousand  dol- 
lars a  year  as  interest  on  our  public  debt 
already  accrued.  Then  if  yon  issue  these  bonds, 
you  depreciate  your  State  scrip,  and  start  off 
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on  your  career  of  State  prosperity  with  scrip 
at  twenty-five  or  thirty  cents  on  the  dol- 
lar, and  not  taken  at  that,  except  by  those 
officers  who  are  obliged  to  take  it  in  lieu  of 
money.  I  say  it  wonld  destroy  us  as  a  State, 
and  I  am  willing  to  run  any  risk  there  may  be 
of  being  called  an  old  fogy  on  account  of  my 
opposition  to  this  measure. 

But  I  am  not  opposed  to  the  construction  of 
the  railroad.  No  man  in  the  world  lives  or 
breathes  who  can  say  that  he  has  a  more  glow- 
ing hope  of  the  grand  results  to  follow  in  the  fu- 
ture, from  the  construction  of  a  railroad  across 
the  mountains,  than  I  have.  I  regard  it  as  an 
achievement  which  should  be  sought  after  and 
labored  for  by  every  man  who  loves  his  country 
and  hopes  for  its  prosperity.  It  is  the  great 
want  of  our  State.  It  Is  what  will  give  us  un- 
bounded prosperity,  and  therefore  I  am  in  fa- 
vor of  it ;  but  I  say  that  this  loan  will  not  aid 
it  in  the  least,  while  it  will  ruin  us  in  the  effort 
to  pay  it. 

Mr.  COLLINS.  I  certainly  should  not  have 
risen  to  make  any  remarks  upon  this  question, 
but  for  the  very  ingenious  speech  of  my  friend, 
the  gentleman  from  Washoe,  (Mr.  Nourse),  and 
the  very  enthusiastic  remarks  of  my  colleague 
from  Storey  (Mr.  DeLong.)  I  do  think,  how- 
ever much  the  gentleman  who  last  spoke  ap- 
plauds this  great  movement  for  the  construc- 
tion of  the  Pacific  Raiload,  which  is  to  unite 
the  two  great  oceans  of  the  globe,  however 
mnoh  he  thinks  we  ought  to  endeavor  to  use 
our  influence  in  behalf  of  that  enterprise,  he 
is  opposed,  practically,  to  our  exercising  any 
such  influence  in  its  behalf. 

Mr.  DeLONG  [in  his  seat].  Oh,  no,  I  am 
not 

Mr.  COLLINS.  Now,  all  that  the  gentleman 
from  Washoe  (Mr.  Nourse)  said  in  regard  to 
railroads  in  Minnesota  may  be  true,  and  there 
may  be  reasons  why  it  should  be  true,  though 
to  a  certain,  extent  I  doubt  their  applicability 
to  our  own  case.  There  may  be  reasons  why 
people  in  various  parts  of  the  country  have 
suffered  on  account  of  railroad*.  I  have,  my- 
self, known  of  hundreds  and  hundreds  of  indi- 
viduals, who,  in  their  enthusiasm,  have  sub- 
scribed to  the  stocks  of  railroads,  and  have 
been  ruined  thereby ;  but  I  would  say  to  gen- 
tlemen of  this  Convention,  that  I  know  of  no 
community  where  a  system  of  railroads  has 
ever  been  thoroughly  established,  which  com- 
munity would  consent  to  exchange  those  rail- 
roads for  the  amount  of  money  wbicb  they  cost. 
Take,  for  instance,  the  State  of  Illinois,  and 
look  at  the  advantages  which  she  has  derived 
from  railroada  I  grant  that  subscribers  to  the 
stock  of  those  railroads  may  have  suffered 
much,  but  the  public,  as  a  whole,  has  derived 
great  benefits  from  them.  Take,  also,  for  an- 
other instance,  the  internal  improvements  of 
the  State  of  New  York.  It  is  notorious  that 
about  the  time  of  the  opening  of  the  great  Erie 
Canal,  which  unites  the  lakes  with  the  wa- 
ters of  the  Hudsou  River,   a  little  distance 


from    Utica   westward,  property  was  com- 
paratively worthless;   but  the  moment  this 
communication  was  opened,  that  property  ac- 
quired great  value,  and  it  added  immensely, 
too,  to  the  value  of  all  the  property  of  Ohio, 
Western  Pennsylvania,  and  Western  New  York, 
and  what  was  the  immediate  result?    Why,  it 
gave  such  immediate  and  immense  advantages 
to  New  York,  that  Pennsylvania  was  forced,  in 
self-defence,  to  open  a  canal  between  tide-wa- 
ter and  her  own  western  boundary.    And  look 
at  the  advantages  which  have  been  derived 
from  these  lines  of  communication,  by  New  York, 
Pennsylvania,  and  the  great  West    These  pub- 
lio  works,  of  gigantic  proportions,  at  onoe  util- 
ised the  idle  lands  of  the  western  wilderness, 
opened  up  improvements,  and  founded  towns 
and  cities  so  rapidly,  that  in  a  short  time  then 
was  a  necessity  for  more  rapid  intercommuni- 
cation between  the  markets  of  supply  and  con- 
sumption, and  for  increased  transportation.  The 
Albany  and  Buffalo,  or  what  is  mors  common- 
ly known  now  as  the  New  York  Central  Rail- 
road, was  the  offspring  of  this  necessity.    A 
similar  result  followed  the  construction  of  the 
Pennsylvania  Canal — the  union  by  iron  rails  of 
Philadelphia  with  the  Ohio  River,  and  by  that 
with  the  great  valley  of  the  Ohio.    The  compe- 
tition of  the  Northern  route  became  so  great, 
and  property  rose  to  such  great  value  on  these 
lines,  that  another  railroad  was  contemplated 
and  has  been  constructed  between  tide- water 
and  the  city  of  Erie,  on  Lake  Erie. 

Now,  the  gentleman  from  Washoe,  (Mr. 
Nourse,)  yesterday  told  us  that  the  New  York 
and  Erie  railroad  was  suspended,  or  its  con- 
struction baffled  and  delayed,  in  consequence 
of  State  aid.  I  think  the  gentleman's  memory 
must  have  failed  him  00  that  subject.  He  may 
not  have  designed  to  convey  that  idea,  possi- 
bly, although,  certainly,  his  language  did  con- 
vey it.  The  managers  of  that  New  York  mud 
Erie  Railroad  commenced  it  with  the  idea  that 
six  years  time,  and  three  millions  of  dollars, 
were  all  the  time,  and  all  the  money,  that  wonld 
be  necessary  to  secure  its  completion.  The 
stockholders  paid  their  three  millions,  and  it 
was  all  absorbed,  but  the  road  was  but  fairly 
commenced.  In  consequence  of  the  hard  times, 
nothing  further  was  done  until  New  York  ap- 
propriated three  millions  more.  That,  too,  was 
exhausted  without  completing  the  road,  and 
finally,  instead  of  building  the  road  in  six 
years,  as  was  projected  in  the  outset,  it  required 
seventeen  years,  and  instead  of  costing  onlw 
eight  or  nine  millions,  as  at  first  contemplated,  it 
cost  the  round  sum  of  seventeen  millions  of 
dollars.  But  the  road  was  eventually  com- 
pleted ;  and  I  ask  the  gentleman  if  New  York, 
and  Pennsylvania,  and  Ohio  could  be  induced 
to  exchange  that  railroad,  or  to  tear  up  the 
rails,  and  prevent  their  operation,  for  twice  the 
cost  of  the  road?  I  certainly  believe  they 
would  not  In  New  York,  all  the  property 
along  that  route  has  risen,  since  1850,  from  fitly 
to  three  hundred  per  cent  in  value. 
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I  wish  to  call  the  attention  of  gentlemen  to 
this  point :  They  contend  that  the  railroad 
will  be  constructed,  whether  we  give  it  oar 
help  or  not  I  have  no  doubt  of  it ;  but  the 
question  is,  whether  the  offer  of  an  appropria- 
tion of  three  millions  will  not  be  a  great  ad- 
vantage and  assistance,  and  greatly  hasten  the 
completion  of  the  road.  Much  has  been  said 
relative  to  the  impossibility  of  securing  the 
investment  of  capital.  It  is  not  to  be  expected 
that  the  capital  is  coming  from  California, 
where  the  percentage  is  so  ruinously  high  ;  or 
from  Nevada,  where  the  percentage  is  still 
btpber.  But  in  proportion  as  the  value  of  a 
railroad  challenges  the  attention  of  the  capital 
of  the  globe,  In  the  same  proportion  will  the 
capital  of  the  globe  run  in  the  direction  of  that 
railroad.  The  very  fact  that  the  Constitution 
of  Nevada  gives  the  Legislature  permission  to 
nbecribe  three  millions  of  dollars  to  the  stock 
of  this  railroad,  will  inspire  the  capitalists  of 
New  York,  and  all  the  Eastern  States,  and  the 
capitalists  of  Europe,  with  the  idea  that  there 
is,  really,  value  in  it 

My  colleague  has  stated*  that  the  Vallejo  and 
Xarysfille  Railroad  could  not  be  built  That 
may  be  true,  but  is  there  any  analogy  between 
that  road  and  this?  This  is  something  which 
is,  in  reality,  a  national  affair,  and  something, 
also,  which  Is  absolutely  indispensable  to  our 
very  existence.  Nothing  can  be  said  like  that, 
is  relation  to  the  road  to  which  he  has  referred. 
As  the  gentleman  from  Lander  (Mr.  Warwick) 
has  said,  everything  in  Nevada,  in  the  way  of 
living,  is  held  at  almost  starvation  prices.  We 
have  to  pay  immense  freights  and  profits  on 
everything  we  consume.  Here  we  are  hemmed 
in  by  mountains  on  the  east,  and  hemmed  in  by 
the  Sierras  on  the  west,  and  freights  to  any 
part  of  our  Territory  raoge  from  three  to  ten 
tests  on  the  pound,  and,  at  the  more  remote 
points — at  Lander,  and  Humboldt,  and  Esme- 
ralda—they  are  very  much  augmented. 

Mr.  BROSNAN  [in  his  seat}.  From  sixteen 
to  twenty-five  cents. 

Mr.  COLLINS.  Yes,  sir,  as  much  as  that 
Now,  I  ask  gentlemen  if  there  is  not  an  abso- 
lute necessity  for  this  railroad.  If  those  who 
we  managing  its  construction  are  pressed  for 
■ouey,  is  there  not  a  necessity  that  we  should 
aid  them  as  far  as  we  can  t  I  believe  that  ne- 
eessity  will  exist,  for  I  do  not  believe  that  the 
engineers,  or  anybody  else,  can  tell  within  ten 
aillioas  of  dollars  what  will  be  the  cost  of 
bmlding  the  line  of  raitoad  across  the  moun- 
tains to  Nevada,  nor  do  I  believe  that  they  can 
tell  within  live  years,  how  long  it  will  take  to 
Wld  it  Our  warmest  hopes  are,  that  it  will 
he  built  in  three  years,  while  some  maintain 
fcat  it  will  take  five,  and  others,  that  it  will  take 
as  many  as  ten  years  to  get  that  road  through. 
I  remember  that  when  one  gentleman  was  here, 
msw  time  ago,  when  the  road  was  first  pro- 
jected, ha  wanted  to  induce  me  to  procure 
Nbtcribers  to  the  stuck  on  this  side,  and  said 
t*tt  the  road  would  be  built  within  three  years, 


certainly;  but  now  three  years  and  a  half 
have  elapsed,  and  they  have  only  about  twenty- 
five  miles  completed.  I  do  not  believe  the'road 
will  be  completed  for  several  yean  to  come, 
because  the  conformation  of  the  country,  and 
its  geological  structure  between  here  and  Cali- 
fornia, is  comparatively  unknown.  It  is  a  terra 
incognito.  They  hardly  know  whether  the  road 
is  to  pass  through  trap,  or  talc,  or  slate,  or 
gravel,  or  hard  blue  rock.  But  the  greater  the 
difficulties  to  be  encountered,  the  more  earnest 
should  we  be  to  press  the  work  forward  to  an 
early  completion,  because  it  is  with  us  a  matter 
of  absolute  necessity. 

I  regard  this  proviso  as  practically  offering 
a  premium,  in  order  to  hasten  the  railroad. 
Now  let  us  look  at  the  influence  naturally  and 
necessarily  exerted  by  premiums.  A  premium  is 
offered,  for  instance,  by  an  association,  for  the 
best  essay  on  a  certain  subject,  and  what  is  the 
result?  It  stimulates  hundreds,  and  perhaps 
thousands  of  men,  to  turn  their  attention  to 
that  particular  subject,  and  before  you  are 
aware  of  it,  piles  of  manuscripts  may  be  accu- 
mulated, some  of  which  may  be  of  great  value, 
California,  by  her  Legislature  of  1861,  offered 
premiums  upon  certain  agricultural  produc- 
tions, and  what  has  been  the  result?  The 
farming  interest  has  been  stimulated  to  the 
rearing  of  tobacco  and  cotton,  and  the  other 
productions  for  which  premiums  were  offered, 
and,  consequently,  new  sources  of  wealth  have 
been  developed.  They  also,  at  the  same  time, 
offered  premiums  on  certain  manufactures,  and 
in  less  than  two  years,  manufacturers  have 
come  up  and  received  the  prises  for  all  those 
manufactures,  from  the  hands  of  the  govern- 
ment I  might  extend  these  illustrations  in- 
definitely, but  I  think  sufficient  has  been  al- 
ready said,  to  show  that  a  premium  will  have  a 
tendeocy  to  cause  men  to  press  on  with  greater 
vigor  and  energy.  If,  by  this  means,  we  can 
hasten  the  building  of  a  railroad  across  the 
mountains,  it  is  clearly  for  our  interest  to  do 
so.  As  I  have  intimated,  I  do  not  believe  that 
the  railroad  can  or  will  be  brought  within  our 
Territory  in  less  than  six  or  eight,  or.  perhaps, 
even  ten  years,  and  If  we  can  advance  it,  or 
shorten  the  time,  as  much  as  one  yiar,  that  will 
certainly  more  than  compensate  us  for  this  ap- 
propriation of  three  millions  of  dollars.  I 
have  yet  to  learn,  Mr.  Chairman,  where  any 
system  of  internal  improvements  has  ever  pen- 
etrated any  section  of  the  country,  east  or 
west,  north  or  south,  and  that  section  of  the 
country  has  not  been  benefited.  The  real  estate, 
and  all  other  property  in  such  sections  of  the 
country,  have  invariably  been  increased  from 
twenty-five  to  fifty  or  one  hundred  ptr  cent  in 
value.  I  refer  as  illustrations  of  this  universal 
rule,  to  the  Erie  Canal,  to  the  Pennsylvania  Ca- 
nal, to  the  New  York  Central  Railroad,  to  the 
Erie  Railroad,  and  to  that  railroad  which 
crosses  the  Green  Mountains,  and  by  that  route 
connects  Boston  with  the  great  West 

And  allow  me  here  to  refer  to  one  interesting 
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fact.  I  remember  distinctly,  that  after  New 
York  bad  secured  the  trade  of  tbe  West  by 
means  of  ber  railroads  to  tbe  Hudson  River, 
down  which  that  trade  was  carried  through- 
out the  year,  with  the  exception  of  a  few 
months  in  (he  winter  season,  Boston  ingen- 
iously tapped  that  commerce  at  Albany  by 
means  of  the  Western  Railroad,  and  during  the 
winter  months  managed  to  carry  it  about  all 
off.  New  York  suffered  immensely  in  conse- 
quence, and  New  York  in  self-defense  had  to 
create  a  company  to  open  a  railroad  direct  to 
Albany.  Aud  they  are  employing  that  rail- 
road successfully  at  the  present  day,  and 
thereby  protecting  themselves  against  the  en- 
croachments of  Boston.  And  I  ask  if  the  prop- 
erty alt  along  the  line  of  all  these  railroads 
has  not  been  immensely  augmented  in  value  in 
Consequence  of  this  construction  ? 

I  repeat,  therefore,  that  however  much  rail- 
roads bave  injured  individuals,  they  have 
always  benefited  the  public.  I  do  not,  for  one, 
pretend  to  say  that  this  Pacific  Railroad  is 
going  to  fill  the  pockets  of  its  stock-holders, 
although  it  may  look  very  plausible  at  present. 
Yet,  even  if  it  ruins  the  stock-holders,  it  is 
nevertheless  going  to  benefit  this  State  and  the 
nation.  If  the  appropriation  of  three  millions 
of  dollars  shall  prove  to  be  a  dead  loss  to  the 
Territory,  so  far  as  the  money  is  concerned,  it 
will  nevertheless  benefit  the  Territory  in  the 
end,  to  the  extent  of  perhaps  fifty  or  a  hund- 
red millions  of  dollars. 

My  colleague  from  Storey  (Mr.  DeLong)  has 
told  us  how  much  advantage  was  to  be  derived 
from  the  construction  of  a  railroad  that  should 
strike  tbe  Sierra  Nevadas,  running  from  the 
more  populous  portions  of  our  Territory,  and 
entering  the  mountains  at  some  point  where 
water  and  wood  may  be  had  in  abundance.  I 
say  that  simple  fact  itself  should  be  sufficient 
to  induce  us  to  use  all  tbe  influence  we  can  to 
push  forward  this  work  in  order  to  bring  our- 
selves in  direct  communication  with  the  moun- 
tains. I  presume  that  millions  upon  millions  of 
tons  of  quartz  in  Storey  County  are  regarded 
to-day  as  utterly  worthless,  which,  if  such  com- 
munication were  opened,  would  enrich  the 
owners,  and  give  employment  to  thousands  and 
tens  of  thousands  of  laboring  men  in  this  Ter- 
ritory. All  they  need  is  to  have  a  railroad  to 
convey  it  to  some  point  where  wood  and  water 
are  abundant 

And  we  have  other  advantages  to  consider. 
Look  at  tbe  enormous  expense  of  freights, 
amounting,  according  to  some,  to  six  millions, 
and  according  to  others,  to  as  high  as  eight  or  ten 
millions  of  dollars  a  year,  and  I  have  heard  of 
some  statisticians  carrying  the  estimate  up  as 
high  as  twelve  millions  per  annum.  Look,  too. 
at  the  number  of  passengers  who  have  crossed 
tbe  mountains.  During  the  last  year,  Louis 
McLane  &  Co's  Pioneer  Line  have  carried 
nineteen  thousand  passengers  from  Nevada  to 
Sacramento.  That  is  nearly  $400,000  (or  that 
company  alone. 


Mr.  GIBSON.  Their  profits  last  year  amount- 
ed to  over  $400,000. 

Mr.  COLLINS.  I  have  no  donbt  of  it  what- 
ever. Now  let  us  look  at  one  other  point 
Besides  the  cheap  rate  at  which  quartz  could 
be  conveyed  to  the  mills,  and  the  redaction  in 
the  cost  of  freights  and  passage,  there  would 
be  a  great  saving  of  time.  As  tbe  gentleman 
from  Lander  (Mr.  Warwick)  baa  justly  re- 
marked, a  day  and  a  half  of  time,  or  more 
than  that,  perhaps,  would  be  saved  in  tbe  jour- 
ney between  here  and  Austin.  Look,  for  in- 
stance, at  the  enormous  investments  which  our 
merchants  are  obliged  to  make  in  consequence 
of  the  time  consumed  in  transportation. 

Mr.  DeLONG.  I  wish  to  ask  the  gentleman 
a  question.  I  desire  to  ask  him  if  he  will 
consent  to  this  proviso,  or  one  embodying 
the  same  ideas,  for  this  is  rather  roughly 
drawn  ?  If  so,  be  and  I  conld  agree,  I  think, 
on  this  question,  if  nobody  else.  I  propose  to 
strike  out  the  proviso  as  it  now  stands,  and  In- 
sert this : — 


" Provided:  That  the  8tate  may  issue  railroad 
to  an  amount  not  exceeding  three  millions  of  dollar*, 
bearing  interest  at  seven  per  cent  per  annum,  on  such 
terms  as  the  Legislature  may  prescribe,  to  the  com- 
pany that  shall  first  commence  and  continue  to  Us 
completion  a  railroad  within  this  8taie,  until  tike  sum 
of  three  millions  of  dollars  shall  be  expended  in  con- 
structing such  road  within  this  3tate,  which  railroad 
shall  connect  this  State  with  the  navigable  wato-rs  of 
California,  or  with  the  navigable  water*  of  the  Mis- 
sissippi River ;  but  no  law  to  issue  bonds  shall  be 
effective  unless  sanctioned  by  a  vote  of  the  people  at  a 
special  election  called  for  that  purpose,  and  not  until 
such  railroad  company  shall  be  shown  to  have  actually 
expended  the  sum  of  three  millions  of  dollars  in  the 
construction  of  said  road  within  this  State.** 

Mr.  COLLINS.  I  apprehend  that  the  prop- 
osition cannot  be  entertained  by  the  Conven- 
tion, at  least  at  this  time. 

The  CHAIRMAN.  A  wide  range  has  been 
allowed  to  the  discussion,  for  the  reason,  that 
no  point  of  order  has  been  raised,  but  the  ques- 
tion immediately  before  the  committee  is  the 
amendment  of  the  gentleman  from  Storey,  (Mr. 
Hovey),  to  strike  out  the  words,  "  the  com- 
pany that  shall  first  complete  a  railroad  to 
the  State  line,"  and  insert  instead  the  words, 
"  to  some  railroad  to  be  built." 

Mr.  HOVEY.  By  the  consent  of  the  com- 
mittee, I  will  modify  my  amendment  by  insert- 
ing the  word  "  any "  in  place  of  "  some." 

The  CHAIRMAN.  The  Secretary  will  make 
the  alteration. 

Mr.  COLLINS.  Much  has  been  said  against 
this  policy  of  State  aid.  Well,  I  am,  for  one* 
opposed,  as  a  matter  of  principle,  to  granting 
State  aid  to  any  institutions,  unless  there  be 
an£  can  be  shown  upon  their  face  very  extra- 
ordinary  reasons  for  granting  such  aid.  But 
oiie  great  enterprise  of  uniting  by  railroad 
'communication  the  waters  of  the  Atlantic  with 
those  of  the  Pacific,  this  great  inter-oceanic 
railroad  across  the  continent,  occurs  to  me  to 
be  one  of  the  grandest  and  most  sublime  move- 
ments of  this  or  any  age.  Those  vast  monu- 
ments which  now  stand  as  the  especial  wonders 
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of  the  world,  from  the  pyramids  of  Egypt 
down,  I  think,  will  sink  into  insignificance  by 
the  side  of  this  great,  this  stupendous  under- 
taking, which  is  ultimately  to  give  the  com- 
merce of  the  globe  to  the  people  of  the  United 
States.  Every  community,  every  people,  that 
has  ever  had  the  control  of  the  commerce  of 
the  Indies,  has  been  enriched  by  it.  It  has 
gradually  and  sorely  given  to  every  such  nation 
the  broom  that  swept  the  ocean.  And  we  can 
see  no  reason  now,  since  the  opening  of  this 
silver  land,  rich  in  silver  and  gold,  which  are 
the  great  commodities  clamored  for  by  the 
East,  why  we  should  not  obtain  and  secure  the 
entire  control  of  the  commerce  of  the  western 
islands  of  the  ocean,  and  of  India,  and  of  China. 
I  therefore  look  upon  this  Pacific  Railroad,  and 
the  oltimate  effect  of  its  operations,  as  an  en- 
terprise which  should  challenge  the  entire  con- 
fidence, nay,  more,  the  enthusiastic  support  of 
every  American,  and  much  more  of  every  citi- 
len  of  Nevada. 

As  I  have  already  remarked,  we  ourselves 
are  hemmed  in  by  mountains.  We  are  depend- 
ent entirely  upon  the  slow  progress  of  wagons, 
of  01,  mule  and  bull  teams  to  communicate  with 
the  Atlantic,  or  to  connect  ourselves  with  the 
Pacific .  We  have  heard  here,  (and  I  was  glad 
to  bear  it),  that  the  enormous  capital  necessary 
to  carry  on  the  business  transactions  of  this 
State,  would  be  lessened  by  three-fourths  if 
we  ooly  had  a  railroad  across  the  mountains. 
That  is  undoubtedly  so,  and  that  proportion 
of  the  capital  now  employed  in  our  busi- 
ness operations  would  then  be  unlocked  and 
ready  for  investment  in  other  departments 
of  material  progress  and  development.  Our 
heavy  merchants  now  have  to  lay  in  for  the 
winter,  stocks  of  goods  to  the  amount  of  a  hun- 
dred or  two  hundred  thousand  dollars  each, 
whereas  if  we  had  a  railroad  communication 
with  California,  twenty  or  twenty-five  thousand 
dollars  at  most  would  be  sufficient  for  every 
practical  purpose.  That  would  be  an  immense 
reduction  upon  the  investments  necessarily 
Bade  at  the  present  time.  Is  not  that  a  consid- 
eration worthy  of  our  attention,  and  worthy 
of  the  consideration  of  every  individual  In  this 
Territory  ?  More  than  that,  I  say  that  a  means 
of  rapid  communication  between  Nevada  and 
the  Atlantic  or  the  Pacific  coast,  so  far  as  re- 
lates to  personal  transit,  would  be  an  immense 
advantage.  A  railroad  communication  from 
this  Territory  to  the  Atlantic  or  the  Pacific, 
would  lessen  the  expenses  of  this  Territory,  and 
thereby  increase  our  facilities  for  doing  busi- 
ness, to  the  amount  of  many  millions  of  dollars 
•  year,  independent  of  the  millions  upon  mil- 
lions that  would  be  saved  In  consequence  of  the 
reduction  in  freights.  Now  we  are  dependent 
upon  California  for  all  our  machinery.  Not- 
withstanding the  very  extraordinary  tariff  of 
from  three  to  ten  cents  per  pound,  we  have 
been  uoable  to  establish  foundries  here  to  any 
considerable  extent,  and  therefore,  practically. 
*e  are  dependent  entirely  upon  California. 


We  are  dependent  upon  that  State  also  for  our 
bread  a  tuffs,  for  our  clothing,  and  to  a  certain 
extent,  even  for  our  fuel  for  carrying  on  our 
mining  operations.  How  very  important  it  is, 
then,  that  we  should  adopt  measures  by  which 
we  can  place  ourselves  in  direct  communica- 
tion with  the  Golden  State. 

I  was  remarking  that  this  premium  which  we 
propose  to  offer,  would  operate  to  stimulate 
this  railroad  company.  I  do  not  absolutely 
know,  but  I  am  strongly  impressed  with  the 
conviction,  (although  I  would  not  like  to  ex- 
press a  positive  opinion  at  present,)  that  the 
amendment  suggested  by  my  colleague  from 
Storey,  (Mr.  DeLong,)  which  would  forbid  the 
giving  of  any  portion  of  this  money  to  the 
company  until  the  entire  three  millions  shall 
be  expended  in  our  own  Territory,  would  op- 
erate rather  as  a  check  upon  the  construction 
of  this  railroad,  than  as  a  stimulus.  I  think, 
if  we  give  three  millions  of  dollars  when  they 
shall  have  completed  the  road,  and  stocked  ft 
with  rolling-stock  to  the  State  line,  it  will  be 
as  much  as  can  be  expected  from  us,  and.  per- 
haps, no  more  than  we  ought  to  do.  I  would 
like  to  have  it  distinctly  understood,  however, 
that  these  three  millions  of  oors  shall  not  be  ap- 
plied to  furnishing  the  road  with  rolling-stock. 
When  that  amendment  shall  be  made,  and  an- 
other amendment,  which  I  hope  will  be  pre- 
sented— not  that  it  is  of  any  particular  value, 
but  simply  to  prevent  the  enemies  of  the  State 
Government  from  harping  upon  it  before  the 
people— then  I  hope  this  section  will  pass.  I 
am  impressed  with  the  conviction,  that  how- 
ever important  this  enterprise  is  to  our  very 
existence— to  our  very  life  as  a  community — 
there  will  be,  nevertheless,  men  passing  through- 
out the  State  during  the  canvass,  who  will  en- 
deavor to  impress  upon  the  people  the  idea 
that  this  provision  is  mandatory  upon  the  Le- 
gislature— that  it  requires  them  to  loan  three 
millions  of  dollars — and  that  therefore  the  peo- 
ple must  pay  the  interest  on  that  State  loan, 
from  and  after  the  time  when  their  State  or- 
ganization enters  upon  its  existence. 

The  CHAIRMAN.  Will  the  gentleman  al- 
low me  to  suggest  that  that  argument  was  used 
last  fall. 

Mr.  COLLINS.  I  am  aware  of  it.  Now,  sir, 
I  would  not  use  the  word  ••  State,"  where  it  is 
first  used  in  the  proviso,  but  rather  the  word 
"  Legislature,"  for  that  word  "  State,"  would 
impl v  the  idea  that  the  State  is  now  organized, 
and  it  will  be  contended  that,  by  virtue  of  the 
Constitution,  the  Legislature  is  compelled  to 
take  this  action.  I  would  say,  rather,  that  the 
Legislature  may,  if  the  interests  of  the  State 
shall  require  it,  issue  these  bonds.  That  would 
prevent  all  the  pettifogging  about  the  Legis- 
lature being  peremptorily  required  to  do  it. 
Why,  I  have  no  doubt  that  men  will  be  found 
on  the  stump  advocating  the  idea  that  in  law, 
the  words"  the  State  may,"  means,  "  the  State 
shall."    * 

Mr.  DkLONG.     That  amendment  has  been 
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made  already.  I  think  it  was  made  yester- 
day. 

Mr.  COLLINS.  I  mast  hare  been  a  Rip  Van 
Winkle,  then,  for  I  certainly  was  not  aware  of 
It 

The  CHAIRMAN.  I  think  no  such  amend- 
ment was  made  yesterday. 

Mr.  DsLONG.  Possibly  I  am  in  error  about 
it 

Mr.  COLLINS.  I  do  hope  that  we  shall 
make  everything  in  this  Constitution  so  clear 
and  plain,  that  there  can  be  no  opposition  to  it 
on  the  ground  of  ambiguity,  and,  at  the  same 
time,  that  we  shall  make  it  as  brief  as  is  con- 
sistent with  its  perfection  and  its  perspicuity. 
I  feel  that  the  time  has  arrived  when  we  need 
a  State  Government;  but  I  should  be  very 
sorry  to  see  this  whole  clause,  permitting  the 
State  to  loan  her  credit  in  aid  of  a  railroad, 
stricken  out ;  or,  on  the  other  band,  to  see  any 
general  clause  adopted,  permitting  the  State  to 
loan  her  credit,  without  restriction,  to  any  very 
great  extent.  I  do  think  it  important,  so  far 
as  that  is  concerned,  that  the  Legislature  should 
be  restricted.  But  in  respect  to  this  great 
movement,  this  grandest  scheme  of  our  age 
and  nation  ;  this  measure  which  the  people  are 
clamoring  for,  and  have  been  clamoring  for  at 
the  very  top  of  their  lungs  for  the  last  fifteen 
years;  this  measure  that  has  been  carried 
through,  by  the  greatest  effort,  in  the  Congress 
of  the  United  States  at  Washington,  over  the 
opposition  of  those  who  are  hostile  to  all  im- 

Srovements  tending  to  the  benefit  of  the  free 
tates — I  do  hope,  now  that  the  Federal  Gov- 
ernment has  taken  hold  in  earnest,  now  that 
Congress  has  made  liberal  donotions  of  land 
and  money,  now  that  the  government  has 
shown  its  liberality  by  permitting  the  company 
to  issue  its  own  bonds*  to  take  precedence  of 
the  bonds  of  the  United  States,  standing  re- 
sponsible for  the  payment  of  their  interest — I 
do  hope,  I  say,  that  the  people  of  Nevada  will 
also  be  willing  to  take  hold,  and  give  to  this 
enterprise  an  earnest  support,  in  cooperation 
with  the  Federal  Government.  I  think  that 
our  refusal  to  do  so  at  this  time,  when  it  has 
been  brought  before  us,  would  tend  more  to 
cripple  that  company,  than  many  millions  of 
dollars  would  aid  it  I  think  that  the  opera- 
tion of  such  a  refusal  would  be  to  discourage 
capitalists,  because  they  know  our  peculiar  lo- 
cation, and  they  know  that  no  people  iu  the 
world  could  enjoy  such  benefits  aud  privileges, 
resulting  from  the  success  of  an  enterprise  of 
this  kind,  as  the  people  of  Nevada.  They  know 
that  Nevada  is  dependent  upon  this  railroad 
for  all  she  consumes,  and,  to  a  great  extent,  for 
the  shipment  of  her  mineral  wealth.  They 
know  that  such  a  read  would  enable  us  to 
transport  our  richest  ores  to  a  region  where 
they  might  be  reduced  at  comparatively  little 
expense.  Knowing  all  these  things,  they  would 
feel  that  if  the  people  of  Nevada  would  not  in- 
terest themselves — if  tbey  would  not,  under 
careful  regulations,  restrictions,  and  safeguards, 


first  by  the  action  of  the  people  through  their 
Legislature,  and  next  by  the  sanction  of  the 
people,  after  such  legislative  action,  give  aid 
to  such  an  enterprise,  then  it  must  be  some* 
thing  in  regard  to  which  they  should,  certainly, 
be  careful,  and  in  which  the  investment  of  their 
money  would  be  a  matter  of  doubtful  pro- 
priety. 

Why  should  the  State  aid  the  Pacific  Rail- 
road ?  Why,  Fir,  this  enterprise  has  been  before 
the  people  of  these  United  States  for  fifteen 
years.  Thousands,  if  not  millions  of  people, 
have  manifested  their  interest  in  it ;  and  yet, 
for  fifteen  years,  it  has  been  languishing  and 
never  has  been  started,  and,  probably,  would 
not  have  been,  for  at  least  fifteen  years  to 
come,  but  for  the  aid  of  the  General  Govern- 
ment, which  has  been  so  liberally  bestowed* 
It  is  an  enterprise  too  great  and  mighty  to  be 
left  entirely  to  individuals.  Now,  to  return 
one  moment,  and,  I  do  not  mean  to  repeat  my- 
self— 

Mr.  DUNNE  [interrupting].  I  am  very  sorry 
to  rise  to  a  point  of  order  on  this  question,  but 
I  think  the  discussion  had  on  this  subject,  has 
been  of  that  character  which  it  should  only 
take  when  the  question  comes  before  the  peo- 
ple, or  before  the  Legislature.  It  has  been  a 
discussion  of  the  propriety  of  making  this  loan, 
and  that  is  a  question  with  which  we  here  nave 
nothing  to  do.  Now,  as  the  gentleman  has  oc- 
cupied twice  the  time  allowed  by  the  rules,  as 
we  propose  to  adjourn  at  twelve  o'clock,  and 
hold  no  further  session  until  Monday  morn i or, 
and  as  it  is  very  desirable  to  have  the  article 
passt-d  to  its  engrossment  so  that  we  may  not 
be  kept  waiting  for  it — 1  will  not  make  any 
point  of  order,  but  would  call  the  gentleman's 
attention  to  the  necessity  of  coming  to  a  vote 
immediately. 

Mr.  EARL.  I  hope  the  discussion  will  take 
as  wide  a  range  now  as  each  and  every  mem- 
ber desires,  because  of  its  importance,  and  be- 
cause the  discussion  has  already  taken  a  very 
wide  range. 

Mr.  COLLINS.    I  should  be  very  sorry  to 
bore  this  Convention,  but  I  do  look  upon  this 
as  one  of  the  most  important  questions  tbat 
|  can  come  before  us,  and  I  do  hope,  therefore, 
!  that  the  discussion  will  be  allowed  to  take  a 
!  wide  range,  and  that  every  member  will  be  al- 
'  lowed  to  express  himself  freely  and  fully  upon 
it,  60  tbat  we  may  pass  this  provision,  if  we  do 
pass  it,  with  the  distinct  and  perfect  under- 
standing of  each  and  every  member  of  this 
Convention. 

Now,  I  desire  to  call  the  attention  of  the 
Convention  to  the  very  ingenious  opposition 
which  has  been  made  to  this  measure  by  my 
learned  friend  and  colleague  (Mr.  DeLong). 
He  has  raised  the  bugbear  of  the  rates  of  In- 
terest, as  an  argument  in  opposition  to  onr 
giving  aid  to  the  railroad.  Now,  if  I  were  to 
present  to  this  body  one  reason  which  I  believe 
to  be  stronger  than  another,  why  the  rates  of 
interest  should  be  cut  down,  and  why  it  would 
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be  cat  down,  it  would  be  the  introduction  of  a 
railroad  into  the  State  of  Nevada,  connecting 
ns  with  the  outside  world.  Because  that  would 
tend  to  develope  our  resources  more  than  any- 
thing else  that  could  possibly  be  devised.  Just 
in  proportion  as  our  resources  are  developed, 
and  oar  products — our  rich  ores  and  our  bul- 
lion—find  their  markets,  in  the  East,  in  the 
Vest,  and  in  Europe,  just  in  that  proportion 
will  the  attention  of  capitalists  be  challenged 
to  the  region  of  country  which  produces  such 
rich  products.  The  cupidity  and  avarice  of 
capitalists  will  be  stimulated,  and,  consequently, 
capital  will  rush  to  this  country  for  investment, 
and  the  rat-tat  tat  of  mills  will  be  heard  by 
thousands,  where  they  are  heard  now  only  by 
scores.  All  these  causes  would  operate  in  our 
favor;  and  before  we  were  aware  of  it,  our 
State  would  be  flooded  with  money,  and  it 
would  be  cheap  in  proportion  to  the  extent  of 
its  abundance  among  us.  I  agree  with  my  col- 
league, that  the  system  which  exacts  such  a 
heavy  per  centage  of  interest,  is  a  great  draw- 
back to  any  country;  but  I  believe  that  a  rail- 
road would  be  able  to  attract  the  attention 
of  capitalists  hither,  to  such  an  extent  as  to 
lessen  the  rate  of  interest,  and  a  railroad, 
therefore,  is  one  of  the  best,  readiest,  and  most 
effective  means  of  lessening  it. 

Now,  there  is  another  point  to  which  I  desire 
to  refer,  and  that  is,  the  hard  times.  My  friend 
and  colleague  was  very  earnest  upon  that  point. 
I  see  be  is  suffering,  to  some  extent,  under  a  fit 
of  the  blues,  and  1  want  to  give  the  Convention 
a  little  of  the  rationale  of  it  We  have  law- 
yers in  our  county  so  numerous,  that  it  1b  said 
two  of  them  are  obliged  to  ride  on  one  and  the 
lame  mule.  [Laughter].  They  have  a  calendar 
In  the  court  there,  which  has  nearly  fonr  hun- 
dred cases  upon  it,  but  by  reason  of  the  ab- 
sence of  our  judges,  at  the  time  specified  by 
law  for  the  session  of  the  courts,  those  cases 
cannot  be  tried,  and  these  gentlemen,  being 
thus  virtually  tied  up,  are  exceedingly  poor. 
Under  these  circumstances,  they  feel  that  the 
whole  community,  which  is  really  alive  with 
activity  and  business,  is  sympathising  with 
them.  They  think  that  the  whole  community 
ia  suffering  from  poverty  and  embarrassment, 
■imply  because  they  are  poor. 

Now,  my  colleague  talks  to  us  as  though  he 
expected  these  three  millions  of  dollars  would 
be  called  from  the  State  at  once ;  but,  on  the 
contrary,  the  section  before  us  contemplates 
that  it  will  not  be  called  for  until  the  State 
line  is  reached  by  the  railroad:  and  my  col- 
league need  have  no  fears  that  tne  road  will  be 
extended  to  that  line  for  several  years  to  come. 
But  he  is  now  disposed  to  protract  that  time 
three  or  four  years  longer,  by  providing  that 
the  three  millions  of  dollars  proposed  to  be 
loaned  by  the  State,  Bhall  not  be  expended  on 
fee  line  of  this  great  railroad,  which  is  to  unite 
the  two  oceans,  until  it  shall  have  reached  our 
•wn  Territory.  Now,  I  verily  believe — and  I 
m  sorry  to  be  forced  to  believe  it— from  my 


experience  in  railroad  matters,  that  it  will  take 
much  longer  to  complete  this  road  across  the 
mountains,  than  gentlemen  may  suppose.    I 
have  bad  a  good  deal  of  experience  in  rail- 
road matters,  having  always  taken  great  inter- 
est in  them,  and  contributed  as  liberally  to  aid 
them  as  I  was  able  to  afford,  and  never  yet 
have  I  been  forced  to  regret  the  efforts  I  have 
made  in  their  behalf.      But   my  experience 
teaches  me  to  anticipate  that  this  Sierra  Nevada 
range  of  mountains,  which  the  Pacific  Railroad 
must  cross,  will  prove  to  be  an  obstacle  requir- 
ing a  longer  time  to  surmount  than  we  have, 
at  the  present  time,  the  least  conception.    I 
fear  it  will  take  as  many  as  ten  years,  and  I 
should  not  be  at  all  astonished  if  it  required 
fifteen,   although    it   may,   possibly,    be    ac- 
complished in  six  or  seven  years.     But,  I  ask, 
are  we  to  be  deterred  from  giving  this  privi- 
lege to  the  people  of  Nevada  of  aiding  that 
road,  whenever  it  Bhall  have  surmounted  that 
obstacle,  simply  because  in  Storey  County  our 
attorneys  happen,  at  this  particular  time,  to  be 
tied  up,  and  likely  to  be  so  until  next  Novem- 
ber?   The  probability  is,  that  before  the  rail- 
road shall  be  completed  across  those  mountains, 
we  shall  be  in  a  condition  of  great  prosperity. 
A  revolution  may  transpire,  and   prosperity 
may  return,  in  this  fast  age,  before  we  are 
called  upon  to  issue  those  bonds,  or  before  we 
are  ever  called  upon  by  the  Legislature  to  de- 
cide at  the  polls,  whether  or  not  we  shall  grant 
this  aid. 

And  again,  suppose  the  times  Bhoold  be  bard, 
and  suppose  that  the  Legislature  should  fail  to 
pass  a  bill  to  provide  for  granting  aid  to  this  rail- 
road if  the  people  shal  1  desire  to  do  so.  The  gen- 
tleman tells  us  that  the  road  will  be  built  just 
as  soon  without  this  aid  as  with  it :  and  suppose 
the  Legislature  shall  come  to  tne  conclusion 
that  the  people  are  really  unable  to  lend  this 
three  millions  of  dollars.  Why,  in  that  event, 
the  Legislature  would  doubtless  refuse  to  pass 
the  bill,  or  even  if  they  did  pass  it,  it  is  still 
left  for  the  people  to  decide,  and  the  people 
may  reject  it  The  only  question  here  is,  shall 
we  deny  to  the  people  the  privilege  of  granting 
this  aid,  whether  they  are  able  to  grant  it  or 
not.  For  one,  I  say  I  want  to  give  them  that 
privilege ;  and  I  say  we  do  injustice  to  the 
people  of  the  State,  and  injustice  to  the  enter- 
prise, by  refusing  our  influence,  our  moral 
influence,  at  least,  in  support  of  thiB  great  en- 
terprise. I  am  grateful  to  the  Convention  for 
the  audience  it  has  given  me,  and  I  will  occupy 
no  more  time  on  this  important  subject. 

Mr.  FITCH.  I  desire  only  to  say  this:  The 
argument  of  my  colleague,  (Mr.  DeLong),  if  it 
proves  anything,  proves  too  much.  He  says, 
very  correctly,  that  capitalists  will  not  invest 
in  railroad  enterprises,  because  they  oan  re- 
ceive larger  rates  of  interest  in  other  invest- 
ments. Now,  if  that  be  the  case,  then  clearly 
the  only  way  to  build  the  road  at  all  is  by  pub- 
lic aid. 
Mr.  NOURSE.    I  have  but  a  word  to  say 
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upon    the   amendment     When  the   question  [  era  were  selling  their  corn  At  six,  eight,  and  tea 


comes  up  upon  my  amendment,  striking  out 
the  clause,  I  shall  ask  for  the  closing  argu- 


cents  per  bushel.    Then  a  canal  was  constructed 
and  the  price  rose  to  two  bits  per  bushel ;  and 


meat,  as  is  customary,  I  believe,  in  such  cases  ;  then  the  railroad  came  along,  and  it  rose  at  once 
but  just  now,  I  merely  wish  to  call  attention  to  ;  to  fifty  and  seventy-five  cents  a  bushel.  That 
one  clause  in  the  proposed  amendment,  and  i  was  the  work  of  the  railroad  in  that  State, 


that  is  the  phrase — "  any  railroad."  It  pro- 
vides that  the  Legislature  may  issue  bonds, 
etc.,  to  "  any  railroad."  I  suppose  that  caunot 
be  construed  otherwise  than  as  applying  to  a 
dozen  railroads,  if  so  many  should  be  built.  I 
desire  to  call  especial  attention  to  that.  When 
the  word  "  some  "  was  used,  it  confined  the  ap- 
propriation to  the  one  railroad ;  but  if  you 
substitute  the  word  "  any,"  then,  if  one  rail- 
road gets  it,  it  may  be  demanded  by  any  and 
all  other  railroads. 

Mr.  HOVEY.  I  will  Insert  in  the  amend- 
ment the  worda<  one,"  so  that  it  will  read,  "any 
one  railroad." 

Mr.  EARL.  This  discussion  has  taken  a  very 
wide  range,  but  I  should  regret,  as  I  remarked  a 
short  time  ago,  to  see  it  dropped  where  it  is.  1 
think  many  of  us  do  not  understand  the  amend- 
ments offered,  and  many  gentlemen  are  in 
doubt  as  to  what  action  they  ought  to  take  in 
that  matter.  There  have  been  able  and  ingen- 
ious speeches  made  on  the  subject  on  both 
sides.    Now,  so  far  as  I  understand  the  aznend- 


although  the  investments  in  the  railroad  may 
not  have  Droved  the  best  in  the  world. 

Now  it  is  said,  I  kuow,  that  "a  taint  child 
dreads  the  fire,"  and  it  may  be  that  in  Minnesota 
the  working  of  their  system  of  internal  improve- 
ments was  bad  ;  but,  nevertheless,  it  does  not 
follow  that  such  a  system  will  be  bad  here.  We 
do  not  propose  to  otter  aid  to  any  particular 
road,  but  we  propose  to  offer  a  premium  to  the 
road  that  shall  be  first  built,  so  as  to  give  us 
communication  with  navigable  waters.  They 
are  to  build  the  road  first,  and  then  they  will 
get  the  premium. 

The  beneficial  results  arising  from  the  policy 
of  giving  premiums  have  already  been  re- 
ferred to,  and  illustrated  by  th««  fact  that  it  has 
stimulated  the  production  of  certain  articles  ia 
California.  The  correctness  of  that  illustra- 
tion I  can  verify  from  a  circumstance  within 
my  own  knowledge.  In  Tehama  County,  where 
i  resided  formerly,  no  tobacco  was  raised,  hot 
a  large  amouut  of  it  has  been  grown  there  re- 
cently, in  consequence  of  the  premium  oftV red 


meat,  it  anticipates  the  expenditure  of  capital '  by  the  State  of  California.    And  the  same  ben- 
in  crossing  the  Sierra  Nevada  mountaius,  if  I  eticial  results  have  been  obtained  in  California 


necessity  shall  require  it,  and  I  fully  concur  in 
that  amendment.    I  would  not  be  so  selfish  as 
to  desire  to  check  the  progress  of  the  railroad 
at  any  particular  point,  merely  because  some 
portion  of  our  money  might  be  expended  be- 
yond our  State  lines.    If  my  own  particular 
views  could  have  been  consulted,  I  would  have 
said  that  we  should  give  the  railroad  com- 
pany three  millions  whenever  the  road  shall 
reach  a  certain  point,  and  when  it  reaches  the 
State  line,  near  Crystal  Peak,  three  millions 
more.    That  is  a  basis  which  we  might  with 
propriety  act  upon,  and  not  cut  ourselves  off 
from  doing  anything  to  aid  in  S'  curing  a  rail- 
road communication.     The  working  of   our 
mines  would  be  advanced  by  securing  this  rail- 
road communication,  to  an  extent  almost  be- 
yond   imagination,  and    it    is    impossible  to 
estimate  the  benefit  which  would  result  to  the 
laboring  classes  from  the  development  of  the 
poorer  class  of  mines.   As  to  the  State  investing 
in  stock,  that  question  with  me  is  not  a  matter 
of  argument.    So  far  as  such  investments  go,  I 
say,  show  me  a  case  where  such  investments 
have  ever  proved  to  be  good  investments.    1 
have  yet  to  learn  of  such  an  instance ;   although 
I  have  observed  the  fluctuations  of  stocks  for 
a  long  period  of  time,  I  have  yet  to  see  where 
the  first  investment  of  this  kind  in  a  railroad 
enterprise  has  proved  to  be  a  good  investment. 
But  that  is  not  the  point.    These  enterprises 
are  a  great  help  to  a  certain  class  of  people,  to 
wit,  the  laboring  class,  and  they  are  of  im- 
mense importance  in  the  development  of  a 
country.    I  remember  that,  in  Indiana,  before 
there  were  any  internal  improvements,  the  farm- 


by  this  policy  in  regard  to  manufactures.  That 
ie  the  true  way  to  develop  the  resources  of  a 
country.  The  General  Government  has  taken 
hold  of  this  enterprise  in  that  spirit,  and  made  lib- 
eral donations,  and  now  are  we  to  stand  looking 
on  like  stupid  "old  fogies,"  afraid  of  sacrificing 
a  single  dollar  for  fear  we  shall  never  get  a  re- 
turn ?  That  is  not  the  proper  way  to  do  busi- 
ness. I  have  seen  men  start  out  in  business  ia 
a  small  way,  and  never  increase  their  business 
for  fear  of  a  failure.  They  would  go  plodding 
on,  doing  a  small  and  safe  business,  trusting 
that  by  and  by,  in  some  way  they  might  rise. 
Perhaps  they  might  do  so  if  they  lived  long 
enough,  and  perhaps,  on  the  contrary,  they 
might  die  of  old  age  before  they  would  achieve 
that  success,  which  more  enterprising  men  are 
daily  winning. 

New,  if  we  invest  in  this  enterprise  six  mil- 
lions of  dollars,  or  three  millions,  as  the  section 
stands  now,  would  we  ever  get  any  ad*  quate 
return  ?  That  is  the  question.  Let  us  look  at 
the  practical  working  of  this  matter,  in  a  busi- 
ness point  of  view.  Suppose  our  investment 
builds  a  single  mile  of  the  road,  will  it  not 
hasten  the  completion  of  the  entire  road  that 
much  ?  If  we  get  the  road  one  year  sooner.  In 
consequence  of  our  investment,  then,  during 
that  vear,  we  get  our  supplies,  our  wood,  and 
our  timber  for  the  mines,  at  greatly  reduced 
cost,  and  we  are  enabled  to  work  a  class  of 
rock  which  we  cannot  now  work  at  all.  We 
shall  get  our  freights,  and  everything  else  so 
much  cheaper,  that  the  difference  will  be  more 
than  sufficient  to  pay  the  interest  on  our  in  rest- 
men  t.   Gentlemen  say  that  the  interest  amounts 
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to  too  much  for  the  State  to  pay',  and  they  ask, 
how  can  we  raise  this  amount  of  $210,000  a 
year?  Why.  air,  the  little  city  of  Virginia 
incurs  expenses  every  year,  amounting  to 
$200,000,  and  are  we  to  Btand  here  and  say 
that  this  Territory,  or  this  State,  as  we  hope  it 
fe  shortly  to  become,  cannot  raise  $210,000  a 
year  ?  We  have  to  pay  the  expenses  of  not 
saly  Virginia  City,  but  of  Storey  County  also, 
which  is  another  very  considerable  item.  Then 
we  have  the  expenses  of  the  city  of  Gold  Hill, 
for  that  is  a  municipal  corporation,  too,  and 
that  constitutes  still  another  considerable  bur- 
den which  has  to  be  borne  by  the  inhabitants 
of  Storey  County.  Altogether,  Storey  County 
pays  for  county  and  municipal  governments 
about  $600,000  annually.  And  yet  they  tell  us 
that  the  whole  State  of  Nevada  cannot  pay  this 
interest,  amounting  to  only  $210,000  annually. 
It  seems  to  me  that  such  an  assertion  is  perfectly 
absurd,  or,  at  least,  that  gentlemen  who  make 
it,  must  have  lost  sight  of  the  real  wealth  of 
oar  Territory.  They  propose  that  we  shall 
move  along  slowly,  something  like  the  old  style 
of  doing  business.  1  say,  we  have  too  much 
of  life  and  energy  for  that. 

Now,  sir,  In  relation  to  sustaining  a  State 
Government  here,  look  at  the  advantages 
which  would  be  derived  in  a  business  point  of 
view.  1 1  must  be  obv ious  to  every  business  man 
that  it  will  clear  away  tne  clouds  that  now 
seem  to  overhang  our  prosperity.  Men  will 
see  that  the  amount  expended  by  the  State 
Government  will  be  returned  ten-fold  in  the 
course  of  trade.  And,  sir,  it  is  equally  plain, 
to  my  mind,  that  the  money  expended  in  aid  of 
this  railroad,  will  be  the  best  investment  the 
Stale  can  make.  It  will  give  a  great  impetus 
to  our  mercantile  business;  and,  if  it  does 
somewhat  increase  the  taxes  to  be  paid  for  the 
sspport  of  our  Government,  the  increase  of 
traoe  will  be  more  than  sufficient  to  compensate 
for  that. 

There  is  no  question  but  that  this  railroad  is 
a  paramount  necessity  for  us,  and  now  is  the 
time  to  build  it  I  have  thought,  for  months 
past,  that  if  we  are  to  become  a  State,  we 
ought  to  take  hold,  shoulder  to  shoulder,  and 
push  forward  this  great  enterprise.  I  think  we 
should  oftVr  a  premium  for  building  the  road  a 
given  distance,  and  then  another  premium 
when  it  reaches  another  certain  distance,  and 
then,  In  three  years  time,  it  seems  to  me — I 
may  be  wrong  as  to  the  time,  but  I  hope  not — 
the  raiload  may  be  finished  down  to  the  foot  of 
the  mountains  on  this  side,  if  not  even  to  the 
city  of  Virginia.  I  estimate  that  in  one  year 
the  county  of  Storey  pays  to  Washoe  County 
alone,  enough  to  build  a  railroad  from  Virginia 
to  Washoe  City.  I  have  no  hesitation  in  sav- 
ing, that  the  amount  we  pay  annually,  in 
freights,  for  timber  and  wood  brought  to  the 
cities  of  Virginia  and  Gold  Hill— for  the  entire 
amount  of  wood  and  timber  that  we  use  must 
eonse  from  the  8lerras  after  another  year- 
would  be  sufficient  to  build  a  railroad  over  that 


route.  I  have  not  the  slightest  doubt  of  it. 
Then  the  water-power  with  which  we  should 
be  connected,  would  be. another  very  great 
item  in  the  working  of  our  mines.  Again, 
look  at  Lander  and  Humboldt  counties,  where 
there  are  thousands  of  mines  which  cannot 
be  opened,  whose  vast  resources  must  remain 
undeveloped,  merely  for  the  want  of  trans- 
portation. In  view  of  all  these  advantages 
to  be  derived  from  the  railroad,  ought  we, 
for  fear  of  a  little  State  debt — for  fear  of 
the  expenditure  of  this  comparatively  trifling 
sum  of  money — to  withhold  our  assistance  from 
this  important  work?  It  would  be  much  better 
to  take  hold  of  it  now,  and  put  it  through  at 
once,  like  sensible,  enterprising,  energetic 
business  men. 

Mr.  HOVEY.  At  the  suggestion  of  the  gen- 
tleman from  Washoe,  (Mr.  Nourse.)  that  my 
amendment  may  be  more  clearly  understood  to 
refer  to  but  one  railroad.  I  will  modify  it,  so  as 
to  read,  "  to  some  one  railroad,'7  instead  of  "  to 
any  railroad." 

The  CHAIRMAN.  The  Secretary  will  make 
the  change. 

Mr.  HOVEY.  The  object  of  this  amendment 
is,  to  give  to  the  people  of  the  State  a  chance 
to  say  whether  they  will  give  a  half  a  million, 
or  three  millions,  or  any  other  sum  under  three 
millions,  towards  the  building  of  that  tunml, 
the  greater  part  of  which,  I  understand,  lies  in 
California. 

Mr.  LOCKWOOD.  I  do  not  wish  to  occupy 
more  than  three  minutes,  but  I  think  the  dis- 
cussion thus  far  has  been  very  unfair  to  the 
opponents  of  tbie  measure.  Gentlemen  on  the 
other  side  have  undertaken  to  argue  that  we 
are  opposed  to  the  Pacific  Railroad.  Why,  sir, 
in  the  beginning,  I  distinctly  disclaimed  any 
hostility  to  the  measure,  and  I  think,  if  I  had 
time,  I  could  give  cogent  reasons  which  have  not 
been  adduced  in  favor  of  that  enterpi  ise.  Since 
I  came  to  California,  it  has  been  the  dream  of 
my  ambition  to  do  something,  and  to  do  every- 
thing in  my  power  for  the  promotion  of  this 
one  great  enterprise.  The  Pacific  Railroad  will 
make  San  Francisco,  on  the  Pacific  coast,  what 
New  York  is  on  the  Atlantic.  I  believe  it  will 
bring  the  wealth  of  the  world  teeming  along 
that  great  national  highway.  It  will  secure  to 
us  such  a  commerce  as  that  which  has  built  up 
New  York — such  a  commerce  as  that  which,  in 
ancient  times,  built  up  Thebes,  and  Carthage, 
and  those  other  glorious  old  cities,  whose  mem- 
ory and  fame  live  in  the  traditions  and  records 
of  the  past.  But  while  I  fully  believe  this,  I 
must  be  allowed  to  sav  that  I  do  not  believe  in 
the  mode  in  which  it  is  now  attempted  to  pros- 
ecute this  enterprise.  I  lay  down  this  proposi- 
tion, that  I  do  not  believe  it  will  facilitate  the 
construction  of  this  road  one  iota  to  make  this 
loan.  I  do  not  regard  this  question  as  being 
one  of  such  great  importance  as  some  gentle- 
men seem  to  look  upon  it,  because  I  trust  the 
people ;  but  I  do  not  believe  in  cumbering  our 
Constitution  with  anything  which  is  to  be  a 
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nullity.  I  am  in  favor,  first,  last,  and  all  the 
time,  of  doing  anything  that  we  consistently 
can  do  to  favor  the  prosecution  of  this  great 
national  wdrk ;  but  I  think  that  when  a  gen- 
tleman rises  here,  as  one  gentleman  did  on  a 
previous  occasion,  and  tells  us  that  two  or 
three  thousand  people  in  Virginia  City  are 
unable  to  pay  the  paltry  sum  of  two  dollars  a 
year  as  a  poll-tax,  for  the  sake  of  consistency, 
he  should  not  rise  the  next  day  and  tell  us  they 
are  able  to  bear  the  burthen  of  still  higher 
taxation.  I  hope  the  gentleman  from  Storey 
will  remember  his  poverty-stricken  constit- 
uency in  his  advocacy  of  this  measure.    I  hope 


the  record  that  I  am  in  favor  of  the  Pacific 
Railroad,  and  that  in  opposing  this  measure  I 
am  not  seeking  to  defeat  or  hinder  that  enter- 
prise. 

Mr.  EARL.  I  suggest  that  it  is  important 
to  put  the  gentleman  down  as  being  in  favor 
of  the  Pacific  Railroad,  because  from  his  course 
here  his  constituents  would  certainly  class  him 
among  those  who  are  against  it. 

Mr.  LOCKWOOD.  I  should  not  have  said  a 
word  further  upon  this  subject,  but  for  the 
fact  that  almost  every  gentleman  who  has 
risen  here  in  advocacy  of  this  proviso,  has 
taken  the  position  that  we  who  have  opposed  it 
are  against  the  Pacific  Railroad— at  least  that  is 
the  plain  inference  from  reading  their  speeches, 
as  published  by  the  reporters. 

Mr.  FITCH.  I  think  the  gentleman  is  in  favor 
of  the  Pacific  Railroad,  something  in  the  same 
manner  as  the  Democrats  are  in  favor  of  the 
Union,  at  the  same  time  that  they  are  opposed 
to  all  measures  for  its  preservation. 

Mr.  LOCKWOOD.  Now,  Mr.  Chairman,  I 
hope  that  we  shall  come  to  a  vote  on  this  pro- 
position. I  do  not  desire  to  launch  out  into  a 
6peech  to  show  the  great  benefit  of  this  Pacific 
Railroad ;  how  it  would  enable  the  Government 
to  move  armies  readily,  and  so  preserve  the 
peace  of  the  republic  on  the  Pacific  shores,  and 
all  that  Nobody  disputes  the  fact  that  the 
road  would  be  of  immense  advantage,  not  only 
to  us,  but  to  the  entire  nation,  and  therefore  I 
do  not  propose  any  thing  of  that  kind.  I  be- 
lieve it  ought  to  be  the  primary  object  of  every 
politician,  and  of  every  man  who  desires  to 
promote  the  welfare  and  the  success  of  our 
Government,  to  aid,  as  much  as  he  can,  in  the 
construction  of  that  work.  I  believe  that  the 
national  aid  ought  to  be  extended  to  it,  but  I 
do  not  believe  in  inserting  a  clause  in  this  Con- 
stitution to  the  effect  that  the  Legislature  are 
going  to  leave  it  to  the  people  of  Nevada  to  de- 
cide whether  they  shall  contribute  three  mil- 
lions of  dollars  towards  it  or  not.  They  cannot 
give  it  if  they  would.  But  I  will  not  further 
prolong  my  remarks,  because  I  presume  that  I 
am  better  qualified  for  shoving  the  jack-plane, 
than  for  making  speeches  before  such  a  body  as 
this  Convention. 


Mr.  HO  VET.  In  order  that  the  gentleman 
from  Washoe  (Mr.  Nourae)  may  have  the  op- 
portunity which  he  has  asked,  to  close  the  de- 
bate on  this  proviso,  on  Monday,  I  now  move 
that  the  Committee  rise,  report  progress,  and 
ask  leave  to  sit  again. 

Mr.  NOURSE.  I  hope  we  shall  first  vote  oa 
this  amendment. 

The  question  was  taken  on  the  motion  to  rite 
and  report  progress,  and  it  was  agreed  to. 

IN  CONVENTION. 

The  SECRETARY  reported  that  the  Com- 
mittee of  the  Whole  had  had  under  considera- 
tion Article  VIII,  had  made  some  farther  pro- 
gress therein,  and  bad  instructed  him  to  ask 
leave  to  sit  again. 

The  report  was  accepted,  and  leave  was 
granted  accordingly. 

Mr.  FITCH.  I  would  inquire  if  it  is  under- 
stood that  the  resolution  to  adjourn  over  till 
Monday  was  passed. 

The  PRESIDENT.  Tea,  sir.  It  was  re- 
solved that  when  the  Convention  adjourns  at 
twelve  o'clock,  it  adjourn  to  meet  on  Monday, 
at  eleven  o'clock. 

Mr.  FITCH.  Then  I  move  that  the  Conven- 
tion do  now  adjourn. 

'  The  question  was  taken,  and  the  motion  was 
agreed  to. 

Accordingly,  at  five  minutes  before  twelve 
o'clock,  the  Convention  adjourned. 


SEVENTH  DAY. 

Carson,  July  11, 1864. 

The  Convention  met  at  11  o'clock,  and  was 
called  to  order  by  the  President. 

The  roll  was  called,  and  the  following  mem- 
bers responded  to  their  names  :— 

Messrs.  Brady,  Brosnan,  Crawford,  DeLong, 
Dunne,  Folsom,  Frizell,  Gibson,  Hawley,  Kio- 
kead,  Luckwood,  Mason,  McClintou,  Mordock, 
Parker,  Proctor,  Tagliabue,  Wetherill,  and  the 
President— 19. 

Mr.  GIBSON.  As  there  is  no  quorum  in  at- 
tendance, I  move  that  we  take  a  recess  until 
one  o'clock,  P.  M.  I  name  that  hoar,  because 
Langton's  stage,  which  will  bring  moet  of  the 
members  from  Virginia,  will  not  arrive  until 
about  that  time. 

Mr.  DUNNE.    I  move  a  call  of  the  House. 

Mr.  GIBSON.    I  do  not  see  the  use  of  that 

Mr.  MURDOCK.  I  have  been  requested  to 
ask  leave  of  absence  for  Mr.  Belden.  He  will 
be  here  in  the  stage  at  noon. 

Mr.  DkLONG.  This  clock  is  a  little  mater 
than  my  time,  however  it  may  be  with  others. 

Mr.  BRADT.  I  ask  leave  of  absence  for  Mr. 
Earl. 

Mr.  DUNNE.  I  object  to  granting  leave  of 
absence  to  any  one.  We  have  no  quorum,  and 
we  cannot  do  it 
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The  question  was  taken  on  tbe  motion  for  a 
call  of  tbe  House,  and  it  was  agreed  to. 

Mr.  FITCH  made  his  appearance  at  the  bar, 
presented  his  excuse  for  being  absent,  and  was 
excused. 

Mr.  PROCTOR.  As  there  is  now  a  quorum, 
I  move  that  further  proceedings  under  the  call 
be  dispensed  with. 

Tbe  question  was  taken,  and  the  motion  was 
agreed  to. 

On  motion  of  Mr.  BRADY,  indefinite  leave 
of  absence  was  granted  to  Mr.  Hudson. 

On  motion  of  Mr.  MURDOCK,  leave  of  ab- 
seace  for  the  day  was  ^-ranted  to  Mr.  Belden. 

On  motion  of  Mr.  DUNNE,  leave  of  absence 
for  one  day  was  granted  to  Mr.  Banks.  ^ 

Prayer  was  offered  by  the  Rev.  Mr.  Nims. 

Messrs.  Bauks,  Collins,  Chapin,  Hovey,  Hud- 
son, Nourse,  and  Sturtevant  appeared  and  took 
tirir  seats. 

The  journal  of  Saturday  was  read  and  ap- 
proved. 

EVENING  SESSIONS. 

Mr.  DUNNE.  Pursuaut  to  notice,  I  move 
that  the  resolution  fixing  the  hours  of  sessions 
of  this  body  be  amended,  so  as  to  read  as  fol- 
lows : — 

Motived,  That  this  Convention  shall,  until  otherwise 
ordered,  meet  at  nine  o'clock,  A.  M.,  (Sundays  ex- 
cepted,) and  continue  in  session  until  noon,  at  which 
tine  a  recess  shall  be  taken.  It  shall  meet  again  at 
two  o'clock,  and  hold  its  session  until  five  o'clock,  P. 
M.,  st  which  time  a  recess  shall  bo  taken  until  seven 
o'clock,  P.  M.,  of  the  same  day.  This  amendment 
dull  be  in  force  on  and  after  Tuesday,  the  twelfth  te- 
nant 

There  are  two  advantages  to  be  gained  by 
adopting  this  resolution  as  our  standing  rule. 
One  is,  that  we  shall  have  an  evening  session, 
and  gain  an  additional  hour  at  the  noon  recess; 
the  other  is,  that  as  it  does  not  go  into  force 
until  to-morrow  night,  the  Chairman  of  the  Ju- 
diciary Committee  is  allowed  one  more  chance 
of  getting  that  committee  together,  and  I  hope 
be  will  succeed  to-night  in  doing  so. 

Tbe  question  was  taken,  and  tbe  resolution 
vu  adopted. 

THE  ORDINANCE. 

^  The  Convention  proceeded  to  the  considera- 
tion of  business  on  the  general  file. 

The  Ordinance  in  relation  to  Slavery,  Reli- 
gious Toleration  and  the  Public  Lands,  was 
read  a  third  time,  as  follows : — 

la  obedience  to  the  requirements  of  an  act  of  Con- 
peas  of  the  United  States,  approved  March  21st,  A.  D. 
IBM,  to  enable  the  people  of  Nevada  to  form  a  Consti- 
tution and  State  Government,  this  Convention,  elected 
and  convened  in  obedience  to  said  Enabling  Act,  do 
ordain  ss  follows;  which  ordinance  shall  be  irrevoca- 
ble, without  the  consent  of  the  United  States,  and  the 
Kopte  of  the  State  of  Nevada:— 

Foot.  That  there  shall  be  in  the  said  State  of  Ne- 
vada neither  slavery  nor  involuntary  servitude,  other- 
vise  than  for  tbe  punishment  for  crimes  whereof  the 
jsrty  shall  have  been  duly  convicted. 

Bccovd.  That  perfect  toleration  of  religious  senti- 
*ant  ahaO  be  secured,  and  no  Inhabitant  of  said  State 
■aaB  ever  be  molested  in  person  or  property  on  ac- 
anmt  of  his  or  her  mode  of  religious  worship. 

Thud.    That  the  people  inhabiting  said  Territory 


do  agree  and  declare  that  they  forever  disclaim  all 
right  and  title  to  the  unappropriated  public  lands  lying 
within  said  Territory,  and  that  the  same  shall  be,  and 
remain  at  the  sole  and  entire  disposition  of  the  United 
States ;  and  that  tho  lands  belonging  to  the  citizens  of 
the  United  8tates  residing  without  the  said  State,  shall 
never  be  taxed  higher  than  the  land  belonging  to  resi- 
dents thereof;  and  that  no  taxes  shall  be  imposed  by 
said  State  on  lauds  or  property  therein  belonging  to, 
or  which  may  hereafter  be  purchased  by  the  United 
States. 

Mr.  COLLINS.  I  observe  that  there  is  a 
slight  discrepancy  between  the  Ordinance  as 
read  by  the  Clerk,  and  the  Enabling  Act.  The 
Ordinance  says,  there  shall  be  in  the  said  State 
of  Nevada,  "  neither  slavery  nor  involuntary 
servitude  otherwise  than  for  the  punishment 
for  crimes  whereof  the  party  shall  have  been 
duly  convicted."  I  regarded  it  merely  as  a 
clerical  error,  and  therefore  had  changed  the 
word  "  for  "  to  the  word  4i  in,"  so  as  to  read, 
"  otherwise  than  in  tbe  punishment  for  crimes," 
which  is  in  accordance  with  the  language  of 
the  Enabling  Act.  As  this  is  to  be  the  official 
copy,  I  think  we  bad  better  make  it  conform 
exactly  to  the  words  of  the  Enabling  Act,  and 
for  that  reason,  and  that  there  may  be  no  infor- 
mality about  it,  I  move  that  the  word  "  for  " 
be  stricken  out,  and  the  word  "  in,"  substituted, 
so  that  the  clause  will  read : — 

"That  there  shall  be  in  the  said  State  of  Nevada  nei- 
ther slavery  nor  involuntary  servitude,  otherwise  than 
in  the  punishment  for  crimes  whereof  the  party  shall 
have  been  duly  convicted." 

By  unanimous  consent,  the  Secretary  was 
directed  to  make  the  alteration. 

The  question  was  taken  by  yeas  and  nays  on 
the  final  passage  of  the  Ordinance,  and  the 
vote  resulted — yeas,  28;  nays,  none  —  as  fol- 
lows : — 

Yeas— Messrs.  Banks,  Brady,  Brosnan,  Chapin,  Col* 
lins,  Crawiord,  DeLoug,  Dunne,  Fitch,  Frizell,  Fol- 
som,  Gibson,  Hawley,  Hovey,  Hudson,  Kinkead, 
Lockwood,  Mason,  McClinton,  Murdock,  Nourse,  Par- 
ker, Proctor,  Sturtevant,  Tagliabue,  Tozer,Wetherill, 
and  Mr.  President— 28. 

Nays — none. 

So  the  Ordinance  was  passed. 

THE   PREAMBLE. 

The  preamble  to  the  Constitution  was  taken 
up  and  read  a  third  time,  as  follows: — 

PREAMBLE. 

We,  the  people  of  the  State  of  Nevada,  grateful  to 
Almighty  God  for  our  freedom,  in  order  to  secure  its 
blessings,  insure  domestic  tranquillity,  and  form  a 
more  perfect  Government,  do  establish  this  Constitu- 
tion. 

The  question  was  taken  by  yeas  and  nays  on 
the  final  passage  of  the  preamble,  and  tbe  vote 
resulted — yeas,  28  ;  nays,  none — as  follows  : — 

Teas— Messrs.  Banks,  Brady,  Brosnan,  Chapin,  Col- 
lins, Crawford,  DeLoug,  Dunne,  Fitch,  Frizell,  Fol- 
som,  Gibson,  Hawley,  Hovey,  Hudson,  Kinkead, 
Lockwood,  Mason,  McClinton,  Murdock,  Nourse,  Par- 
ker, Proctor,  Sturtevant,  Tagliabue,  Tozer,  WetheriJl, 
and  Mr.  President— 28. 

Nays— none. 

So  the  Preamble  was  passed. 
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DECLARATION  OF   RIGHTS. 

Article  I,  entitled  Declaration  of  Rights,  was 
read  a  third  time,  as  follows : — 

ARTICLE  I. 

DECLARATION  OF  BIGHTS. 

Section  1.  All  men  are  by  nature  free  and  equal, 
and  have  certain  Inalienable  rights,  among  which  are 
those  of  enjoying  and  defending  life  and  liberty;  ac- 
quiring, possessing,  and  protecting  property;  and  pur- 
suing and  obtaining  safety  and  happiness. 
.  Sec.  2.  All  political  power  is  inherent  in  the  people. 
Government  is  instituted  for  the  protection,  security 
and  benefit  of  the  people  ;  and  they  have  the  right  to 
alter  or  reform  the  same  whenever  the  public  good 
may  require  it  But  the  paramount  allegiance  of  every 
citizen  is  due  to  the  Federal  Government,  in  the  exer- 
cise of  all  its  constitutional  powers  as  the  same  have 
been  or  may  be  denned  by  the  Federal  Judiciary,  and 
no  power  exists  in  the  people  of  this  or  any  other 
State  of  the  Federal  Union  to  dissolve  their  connection 
therewith,  or  perform  any  act  tending  to  impair,  sub- 
vert, or  resist  the  supreme  authority  of  the  Govern- 
ment of  the  United  States.  The  Constitution  of  the 
United  States  confers  full  power  on  the  Federal  Gov- 
ernment to  maintain  and  perpetuate  its  existence,  and 
whensoever  any  portion  of  the  States,  or  people  there- 
of, attempt  to  secede  from  the  Federal  Union,  or  forc- 
ibly resist  the  execution  of  its  laws,  the  Federal  Gov- 
ernment may,  by  warrant  of  tho  Constitution,  employ 
armed  force  in  compelling  obedience  to  its  authority. 

Sec.  3.  The  right  of  trial  by  jury  shall  be  secured 
to  all,  and  remain  inviolate  forever  ;  but  a  Jury  trial  may 
be  waived  by  the  parties  in  all  civil  cases  in  the  manner 
to  be  prescribed  by  law ;  and,  in  civil  cases,  if  three- 
fourths  of  the  jurors  agree  upon  a  verdict,  it  shall 
stand  and  have  the  same  force  and  effect  as  a  verdict 
by  the  whole  jury  ;  provided,  tho  Legislature,  by  a  law 
passed  by  a  two-thirds  vote  of  each  branch  thereof, 
may  require  a  unanimous  verdict,  notwithstanding 
this  provision. 

Sec.  4.  The  free  exercise  and  enjoyment  of  re- 
ligious profession  and  worship,  without  discrimination 
or  preference,  shall  forever  be  allowed  in  this  State; 
and  no  person  shall  be  rendered  incompetent  to  be  a 
witness  on  account  of  his  opinions  on  matters  of  re- 
ligious belief;  but  the  liberty  of  conscience  hereby 
secured  shall  not  be  so  construed  as  to  excuse  acts  of 
licentiousness,  or  justify  practices  inconsistent  with 
the  peace  or  safety  of  this  State. 

Sec.  5.  The  privilege  of  the  writ  of  habeas  corpus 
■hall  not  be  suspended,  unless  when,  in  cases  of  rebel- 
lion or  invasion,  the  public  safety  may  require  its  sus- 
pension. 

Sec.  6.  Excessive  bail  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  shall  cruel  nor  unusual 
punishment  be  inflicted,  nor  shall  witnesses  be  un- 
reasonably detained. 

Sec.  7.  All  persons  shall  be  bailable  by  sufficient 
sureties,  unless  for  capital  offenses,  when  the  proof  is 
evident  or  the  presumption  great. 

Sec.  8.  No  person  shall  be  held  to  answer  for  cap- 
ital or  otherwise  Infamous  crime,  (except  in  cases  of 
impeachment,  and  in  cases  of  the  militia  when  in  ac- 
tual service,  and  the  land  and  naval  forces  in  time  of 
war,  or  which  this  State  may  keep,  with  the  consent  of 
C  mgress,  in  time  of  peace,  and  in  cases  of  petit  lar- 
ceny, under  the  regulation  of  the  Legislature,)  except 
on  presentment  or  indictment  of  a  grand  jury;  and  in 
any  trial,  in  any  Court  whatever,  the  party  accused 
shall  be  allowed  to  appear  and  defend  in  person  and 
with  counsel,  as  in  civil  actions.  No  person  shall  be 
subject  to  be  twice  put  in  jeopardy  for  the  same  offense ; 
nor  shall  he  be  compelled,  in  any  criminal  case,  to  be 
a  witness  against  himself,  nor  be  deprived  of  life,  lib- 
erty, or  property,  without  due  process  of  law;  nor  shall 
private  property  be  taken  for  public  use  without  just 
compensation  having  been  first  made  or  secured,  ex- 
cept in  cases  of  war,  riot,  fire,  or  great  public  peril,  in 
which  case  compensation  shall  be  afterwards  made. 

Sec.  9.  Every  citizen  may  freely  speak,  write,  and 
publish  bis  sentiments  on  all  subjects,  being  responsi- 


ble for  the  abuse  of  that  right ;  and  no  law  shaD  1m 
passed  to  restrain  or  abridge  the  liberty  of  speech  or 
of  the  press.  In  all  criminal  prosecutions  and  civil 
actions  for  libels,  the  truth  may  be  given  in  evidence 
to  the  jury  ;  and  if  it  shall  appear  to  the  jury  tint  ths 
matter  charged  as  libelous  is  true,  and  was  published 
with  good  motives  and  for  justifiable  ends,  the  party 
shall  be  acquitted  or  exonerated. 

Sec.  10.  The  people  shall  have  the  right  freely  to 
assemble  together  to  consult  for  the  common  good,  to 
instruct  their  representatives,  and  to  petition  the  Legis- 
lature for  redress  of  grievances. 

Sec.  11.  The  military  shall  be  subordinate  to  tie 
civil  power.  No  standing  army  shall  be  maintained  by 
this  State  in  time  of  peace,  and  in  tune  of  war  no  sp» 
propriation  for  a  standing  army  shall  be  for  a  laager 
time  than  two  years. 

Sec.  12.  No  soldier  shall,  in  time  of  peace,  be  qua- 
tered  in  any  house  without  the  consent  of  the  owner, 
nor  in  time  of  war,  except  in  the  manner  to  be  pre- 
scribed  by  law. 

Sec.  13.  Representation  shall  be  apportioned  ac- 
cording to  population. 

Sec.  14.  The  privilege  of  the  debtor  to  enjoy  the 
necessary  comforts  of  life  shall  be  recognized  by 
wholesome  laws,  exempting  a  reasonable  amount  of 
property  from  seizure  or  sale  for  payment  of  any  debts 
or  liabilities  hereafter  contracted  ;  and  there  shifl  bt 
no  imprisonment  for  debt,  except  in  case  of  fraud,  ind 
no  person  shall  be  imprisoned  for  a  militia  fine  in  time 
of  peace. 

Sec.  15.  No  bill  of  attainder,  ex-post  fad*  law,  « 
law  impairing  the  obligation  of  contracts,  shall  ever  \* 
passed. 

Sec.  16.  Foreigners  who  are  or  may  hereafter  be- 
come bona  fide  residents  of  this  State,  shall  enjoy  the 
same  rights,  in  respect  to  the  possession,  enjoyment 
and  inheritance  of  property,  as  native-born  citizen*. 

Sec.  17.  Neither  slavery  nor  involuntary  servitade, 
unless  for  the  punishment  of  crimes,  shall  ever  be  tol- 
erated in  this  State. 

Sec.  18.  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects,  against  in- 
reasonable  seizures  and  searches,  shall  not  be  violated ; 
and  no  warrant  shall  issue  but  on  probable  cause,  sop- 
ported  by  oath  or  affirmation,  particularly  describing 
the  place  to  be  searched,  and  the  persons  and  things  to 
be  seized. 

Sec.  19.  Treason  against  the  State  shall  consist  only 
in  levying  war  against  it,  adhering  to  its  enemies,  or 
giving  them  aid  and  comfort. 

Sec.  20.  This  enumeration  of  righto  shall  not  be 
construed  to  impair  or  deny  others  retained  by  the 
people. 

EVIDENCE  OF  TREASON. 

Mr.  DUNNE.  I  move  to  recommit  that  ar- 
ticle to  a  select  committee  of  three,  with  special 
instructions  to  amend  Section  19.  by  adding 
thereto  these  words — "  No  person  shall  be  con- 
victed of  treason,  unlets  on  the  evidence  of  two 
witnesses  to  the  same  overt  act,  or  on  confes- 
sion in  open  court.''  So  that  the  section  will 
read  as  follows : — 

Sec.  19.  Treason  against  the  State  shall  consist  only 
in  levying  war  against  it,  adhering  to  its  enemies  or 
giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason,  unless  on  the  evidence  of  two  wit- 
nesses to  the  same  overt  act,  or  on  confession  in  opsa 
court. 

Before  the  question  is  taken  on  that  amend- 
ment, I  desire  to  call  attention  of  members  to 
the  necessity  of  its  adoption,  in  order  that 
we  may  be  in  harmony  with  the  action 
which  the  Convention  has  already  taken,  in  re- 
spect to  other  portions  of  this  Constitution. 
So  far,  the  Convention,  in  its  amendments  to  the 
Constitution  adopted  by  the  preceding  Conven- 
tion, has  shown  a  disposition  to  exercise  a  lib* 
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eral  sp'rit  towards  persons  who  may  be  charged 
with  treason.  This  amendment  proposes  to 
give  to  such  persons  the  further  protection  of 
i equiring  two  witnesses  to  prove  the  crime  of 
treason.  That  crime  is  one  of  the  gravest 
known  to  the  law.  I  think,  without  attempting 
to  make  any  argument  or  speech  upon  it— for 
I  do  not  wish  to  occupy  the  time — that  the 
propriety  of  the  amendment  will  suggest  itself; 
to  every  member,  and  it  certainly  will  be  iu  j 
harmony  with  the  previous  action  of  this  Con- 
vention. 

Mr.  FITCH.  Without  entering  into  any 
lengthy  speech,  I  desiie  to  say  only,  that  I  hope 
this  amendment  will  not  prevail.  There  seems 
to  me  to  be  no  reason  for  requiring  two  wit- 
nesses to  convict  of  this  crime,  or  for  extending 
any  special  privilege  to  a  person  who  may  be 
accused  of  treason,  when  but  one  witness  is  re- 
quired to  convict  a  person  accused  of  murder. 

Mr.  PARKER.  I  desire  to  ask  a  question. 
Can  a  grand  jury  find  a  bill,  without  examin- 
ing one  witness  ? 

Mr.  FITCH.  They  can  find  a  bill  upon  any 
evidence  which  will  make  out  a  prima  facie 
case. 

Mr.  PARKER.  I  think  they  cannot,  accord- 
ing to  the  laws  of  this  Territory. 

Mr.  DeLONG.  I  would  like  to  give  one  rea- 
son why  1  think  this  amendment  ought  to  pre- 
vail, and  that  is,  that  persons  are  not  apt  to  be 
charged  with,  or  tried  for  treason,  except  in 
times  of  war,  or  of  peril  to  the  commonwealth  ; 
and  in  such  a  time,  when  the  public  mind  is 
greatly  excited,  when  conflicting  rumors  and 
alarms  are  startling  the  peace  of  community, 
it  is  bat  a  proper  measure  of  precaution  to  re- 
quire at  least  two  witnesses  to  convict  a  man 
of  this  infamous  crime.  A  man  charged  with 
the  crime  of  treason  —  a  crime  most  odious 
is  its  character,  and  most  revolting  to  the  hu- 
man mind — is  liable,  even  before  the  examina- 
tion, to  labor  under  the  condemnation  of  the 
entire  community.  The  cry  goes  forth  against 
him,  and  the  people  demand  his  blood.  It  is 
almost  equivalent  to  a  conviction  to  charge  a 
man  with  the  crime  at  such  a  time.  It  is 
like  charging  one  with  incendiarims  when  a 
city  is  in  flames,  and  when  an  excited  popu- 
lace are  ready  to  throw  him  who  may  be  so 
charged,  into  the  burning  buildings.  So,  in 
eases  of  treason,  or  trials  for  treason  :  greater ! 
injuries,  more  flagrant  wrongs,  are  liable  to  be  \ 
perpetrated  npon  a  man  charged  with  that i 
crime,  than  upon  one  charged  with  any  other 
crime  known  in  the  world.  It  is  for  this 
reason,  that  the  enlightened  men  of  every 
conn  try,  and  of  every  age,  have  invariably  re- 
quired that  two  witnesses,  at  least,  to  the  same 
overt  act,  should  be  necessary  to  convict  a 
man  of  that  charge.  That  has  been  the  re- 
quirement, from  the  days  of  King  John  down 
to  the  present  time.  It  is  contained  in  every 
written  Constitution,  and  in  every  statutory 
law  relating  to  the  crime  of  treason.  The 
wisdom  of  the  fathers  who  framed  the  Consti- 


tution of  the  United  States,  implanted  that  pro- 
vision therein,  and  the  wisdom  of  those  who 
framed  the  Constitutions  of  the  several  States 
of  the  Union,  has  been  manifested  in  the  adop- 
tion of  the  same  provision.  And  why,  then, 
should  we,  in  entering  upon  our  political  exist- 
ence as  a  State,  in  this  time  of  national  peril, 
when  there  is  revolution  in  progress,  when 
every  man's  soul  is  in  arms,  when  party  feeling 
runs  high,  when  we  have  now  actual  rebellion 
in  our  midst,  when  we  have  men  amongst  us 
known  to  be  in  opposition  to  the  Government, 
and  all  who  sympathise  with  the  Government — 
why,  I  ask,  should  we  at  such  a  time,  in  draft- 
ing our  fundamental  law,  omit  that  wise  pro- 
vision, that  humane  and  judicious  safeguard  ? 
I  say  if  we  omit  it,  we  are  treading  the  path  of 
uncertainty,  at  a  wrong,  a  dangerous  period. 
At  any  time,  it  would  be  an  innovation  against 
old-time  usage  and  custom,  much  to  be  dreaded, 
and  it  is  much  more  so  at  the  present  time.  I 
earnestly  hope  that  the  Convention  will  treat 
this  as  a  solemn  and  serious  matter,  as  it  cer- 
tainly is.  We  are  now  making  a  fundamental 
law  for  the  future — a  law  which  is  to  live  and 
be  in  force  for  generations  after  we  are  sleep- 
iug  in  our  graves.  Let  us,  therefore,  enact 
such  a  law  that  when  the  terrible  charge  of 
treason  is  made — and  against  whom  it  may  be 
made,  we  cannot  foresee — that  whenever  that 
charge  shall  be  made  against  any  citizen,  con- 
viction shall  only  follow  upon  the  testimony  of 
two  competent  witnesses.  Such  has  been  the 
universal  law  of  every  civilized  nation  on  the 
face  of  the  globe ;  and  1  hope,  therefore,  that 
this  Convention  will  adopt  the  amendment  pro- 
posed by  the  gentleman  from  Humboldt. 

Mr.  NOURSE.  I  do  not  lay  much  stress 
upon  the  necessity  of  making  this  section  cor- 
respond with  the  Constitution  of  the  UniUd 
Slates;  for  that  provides  only  for  the  punish- 
ment of  treason  against  the  United  States. 
But  in  the  argument  of  the  gentleman  from 
Storey,  (Mr.  DeLong),  I  recognize  precisely 
the  same  reasons  which  I  tried  to  set  forth,  and 
which  actuated  me  in  voting  for  the  same 
clause  when  this  section  was  under  considera- 
tion in  Committeee  of  the  Whole.  I  am  glad 
to  find,  therefore,  that  the  sober  second  thought 
has  brought  other  gentlemen  to  the  same  con- 
clusion. It  is,  as  the  gentleman  from  Storey 
says,  a  crime  which  is  only  charged  against  a 
man  in  times  of  great  political  excitement.  It 
is  altogether  a  political  crime,  and  the  opera- 
tion of  this  section,  as  adopted  in  Committee 
of  the  Whole,  would  be  to  place  it  in  the  power 
of  any  one  man  to  ruin  his  political  opponent 
by  convicting  him  of  this  infamous  crime  of 
treason. 

Mr.  DbLONG.  If  the  gentleman  will  allow 
me,  I  would  like  to  aek  him  what  be  means  by 
"sober  second  thought?"  [Merriment.]  I 
have  been  in  favor  of  this  provision,  now  of- 
fered, all  along,  and  have  all  along  insisted, 
when  the  matter  was  previously  under  consid- 
eration, that  there  ought  to  be  two  witnesses 
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to  convict  a  person  of  treason,  although  I 
deemed  it  sufficient  to  have  one  witness  to  one 
overt  act,  and  another  to  another.  I  referred 
to  the  Constitution  of  California,  which  re- 
quires two  witnesses  to  the  same  overt  act.  and 
offered  an  amendment  adopting  nearly  the 
same  language ;  but  inasmuch  as  I  could  not 
persuade  the  Convention  to  agree  with  me,  I 
took  what  I  regarded  as  the  next  best  course.  I 
certainly  am  in  favor,  and  have  advocated  the 
requiring  of  two  witnesses  in  order  to  convict 
of  treason. 

Mr.  NOURSE.  I  understood  the  gentleman 
from  Storey  to  oppose  this  clause,  and  to  con- 
tend that  there  should  be  but  one  witness  to 
one  overt  act,  and  another  to  another.  I  am 
only  sorry  that  the  gentleman's  "  sober  second 
thought "  is  not  as  good,  or  has  not  been  as 
effectual  as  I  had  supposed  it  was.  I  therefore 
withdraw  the  compliment  which  I  had  intended 
to  pay  him.     [Laughter.] 

The  question  was  taken  by  yeas  and  nays  on 
Mr.  Dunne's  motion  to  recommit,  and  it  was 
agreed  to — yeas,  19  ;  nays,  8— as  follows : — 

Yeas — Messrs.  Brady,  Collins,  Crawford,  DeLong, 
Dunne,  Frizell,  Folsoni,  Hawley,  Hovey,  Hudson,  Kin- 
kead,  McClinton,  Nourse,  Parker,  Proctor,  Sturtevant, 
Tagliabue,  Tozer,  and  Mr.  President — 1U. 

Nays — Messrs.  Brosnan,  Chapin,  Fitch,  Gibson, 
Lockwood,  Mason,  Murdock,  and  Wetherill — 8. 

During  the  voting — 

Mr.  DeLONG.  I  would  suggest  to  the  gen- 
tleman from  Humboldt,  and  also  to  the  Conven- 
tion, that  if  this  motion  to  recommit  the  article 
to  a  special  committee  is  carried,  it  will  have 
to  come  up  again  on  another  day,  and  1  think 
we  can  save  a  great  deal  of  time  by  suspending 
the  rules  and  adopting  the  amendment  now. 

Mr.  FITCH.  Let  us  see  first  what  is  the 
sense  of  the  Convention. 

Mr.  DeLONG.  Then  it  is  recommitted,  and 
no  longer  within  our  power  to  control  it. 

The  PRESIDENT.  No  motion  is  in  order 
during  the  calling  of  the  roll. 

Mr.  DeLONG.  I  think  a  motion  might  be 
made  in  order,  before  the  vote  is  announced, 
and  before  the  article  is  thereby  placed  out  of 
our  power.  I  do  not  wish  to  press  the  matter, 
however  :  I  only  desired  to  save  time. 

Mr.  FITCH.  I  think  we  had  better  let  it 
take  the  usual  course.  The  article  can  be  re- 
ported back  in  ten  minutes. 

The  result  of  the  vote  having  been  an- 
nounced, 

The  PRESIDENT  appointed  Messrs.  Dunne, 
DeLong,  and  Nourse  as  the  special  committee, 
to  which  the  article  was  recommitted. 

THE  GRAND  JURY  SYSTEM. 

Mr.  PROCTOR.  I  wish  to  make  a  similar 
motion  in  relation  to  Section  8.  I  move  that 
Section  8  of  Article  I,  be  referred  to  a  select 
committee  of  five,  with  instructions  to  make  the 
following  amendment : 

Strike  out  the  words,  "  no  person  shall  be 
held  to  answer  for  capital  or  other  infamous 


crimes,"  and  insert  in  lieu  thereof,  the  follow- 
ing words : — 

"All  criminal  offenses  shall  be  tried  upon  a  com- 
plaint in  writing,  made  by  the  prosecuting  attorneys 
of  the  respective  counties,  without  the  intervention  of 
a  grand  jury." 

Mr.  CHAPIN.  I  would  like  to  hear  the  sec- 
tion as  it  is  now,  and  also  as  it  would  stand 
with  that  amendment. 

Mr.  BROSNAN.  I  think  the  amendment 
would  come  in  place  better  after  the  first  two 
lines. 

The  PRESIDENT.  It  seems  to  involve  the 
idea  of  abolishing  the  grand  jury  system  alto- 
gether, and  if  that  be  the  case,  I  think  it  will 
be  necessary  to  strike  out  some  other  language 
in  the  section. 

Mr.  PROCTOR.  Yes,  sir ;  I  will  include  in 
the  motion  to  strike  out,  the  words,  "  except  on 
presentment  or  indictment  of  a  grand  jury." 

Mr.  NOURSE.  I  suppose  the  intentiou  of 
the  amendment  is  to  do  away  with  the  neces- 
sity of  having  a  grand  jury.  Now,  Mr.  Presi- 
dent, I  am  not  prepared  to  say  that  such  an 
amendment  may  not  be  an  improvement  upon 
our  jury  system.  The  grand  jury  system  has 
some  objectionable  features  undoubtedly,  to- 
gether with,  perhaps,  some  good  ones.  But  I 
suggest,  for  the  consideration  of  the  Conven- 
tion, that  there  is  a  provision  of  the  Constitu- 
tion of  the  United  States  which  is  held  to 
apply,  not  merely  to  proceedings  of  the  United 
States  Courts,  but  to  all  law  proceedings  in 
other  Courts,  to  all  cases  where  a  jury  trial 
may  be  had.  It  is  held  to  be  of  universal  ap- 
plication. Now,  can  we  run  counter  to  that 
provision  of  the  United  States  Constitution? 
This  s.  ction,  as  proposed  to  be  amended,  say?, 
in  effect,  that  a  person  may  be  presented  and 
tried,  without  the  intervention  of  a  grand  juryT 
by  presentment  or  indictment.  But  Article  V 
of  the  amendments  to  the  Constitution  of  the 
United  States,  says  : — 

"  No  person  shall  be  held  to  answer  for  a  capital  or 
otherwise  infamous  crime,  unless  on  a  presentment  or 
indictment  of  a  grand  jury,  except  in  cases  arising  in 
the  land  or  naval  service,  or  in  the  militia  -when,  in  ac- 
tual service  in  time  of  war  or  public  danger." 

Now  the  point  I  wish  to  suggest  for  the  care- 
ful consideration  of  the  Convention  is,  does 
not  this  proposed  amendment  clearly  cod  flic  t 
with  the  Constitution  of  the  United  States  ?  I 
have  no  feeling  about  the  matter,  one  way  or 
the  other,  and  as  a  matter  of  original  prefer- 
ence, I  think  I  should  favor  the  gentleman's 
proposition.  But  it  seems  to  me  that  we  are 
barred  altogether  from  taking  any  snch  action 
by  the  Constitution  of  the  United  States,  which 
bays,  in  this  unmistakable  language,  thai  no 
person  shall  be  held  to  answer  for  crimes  which 
are  capital  or  infamous  without  the  interven- 
tion of  a  grand  jury.  If  it  could  be  so  ar- 
ranged that  persons  could  be  held  for  crimes 
other  than  those  which  are  capital,  or  otherwise 
infamous,  without  the  interposition  of  a  grand 
jury,  it  might  be  that  it  would  do. 
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Mr.  PROCTOR.  I  do  not  understand  that 
provision  of  the  United  States  Constitution  as 
applying  to  cases  where  ind'ctments  are 
brought  under  State  laws.  It  refers  simply  to 
violations  of  the  laws  of  the  United  States, 
and  it  seems  to  me  that,  so  far  as  regulating 
the  proceedings  in  regard  to  offenses  against 
the  State  is  concerned,  we  have  a  perfect  right 
to  exercise  full  control,  without  any  conflict  at 
all  with  the  provisions  of  the  Constitution  of 
the  United  States. 

[Mr.  Fitch  in  the  Chair.] 

Mr.  JOHNSON.    Whilst  I  agree  with  the 
legal  proposition  of  the  gentleman  from  Nye, 
(Mr.  Proctor),  at  the  same  time  I  dissent  from  i 
h\i  views  as  to  the  propriety  of  making  the  pro- ' 
posed  change.     This  matter  was  before   the : 
former  Convention,  and  was  there  the  subject ' 
of  a  good  deal  of  discussion  iu  Committee  of1 
the  Whole.     Now,  Mr.  President,  my  judgment  j 
i»,  that  whilst  that  Convention   made   many 
innovations  beneficial  in  their  character  upon 
the  jury  system  which  prevails  elsewhere,  and 
whilst  we"  have,  with  proper  circumspection, 
b.?Q  following  in  the  same  path,  this  particular 
feat  ore  is  one  of  too  much  consequence  and 
importance  to  justify  us  in  venturing  to  make 
any  change.     I  concede  that  a  system  author- 
izing the  exercise  of  inquisitorial  powers,  by 
grand  juries,  is  one  fraught  with  evil ;  but  at 
the  same  time,  I  think  that  the  adoption  of  the 
proposed  change  would  also  be  productive  of 
evil  results.    It  would  leave  it  in  the  power  of 
the  District  Attorney  of  any  county  to  prose- 
cute whomsoever  he  might  think  proper,  or  not 
to  prosecute,  at  bis  option.    It  would  be  abol- , 
ishing  one  system,  admitted  to  be  fraught  with 
evils,  but  only  to  seek  refuge  in  another  sys- 
temr  abounding  in  yet  greater  evils.   The  differ- 1 
eoce  resolves  itself  into  this — that  whilst  und  t  ( 
the  one  system  you  have  a  grand  jury  of  say  , 
seventeen  men,  and  the  concurrence  of  at  least 
twrlve  of  them — good  and  lawful  cit  zeus—  is 
required  to  find  a  bill  of  indictment ;  under  the  • 
other,  oue  man  alone  is  sufficient  to  institute  a  ! 
prosecution   against  any  person.    Under  the  > 
grand  jury  system,  it  requires  the  concurrence  of 
at  least  twcUe  good  citizens  to  find  a  bill  of  in- 
dictment, or  to  present  a  person  for  any  offense, 
while  under   this  newly  proposed  system,  in- 
stead of  requiring  the  concurrence  of  twelve  j 
men,  one  man  who  may  happen  to  be  in  the 
position  or  office  of  Prosecuting  Attorney,  has 
it  in  bis  power  to  find  what  is,  in  e fleet,  a  bill  of 
indictment,  or  to  make  a  presentment. 

Now,  sir,  I  have  personally  known  of  in- 
stances where  grand  juries  have  been  the  in- 
ttruin.%ntsof  inflicting  irreparable  injury  upon 
individuals,  by  means  of  the  power  with  which 
they  are  invented,  in  the  ordinary  course  of 
judicial  proceedings  in  courts  of  justice  ;  but  I 
ton  conceive  of  cases  where  much  greater 
iojj>tice  and  wrong  might  be  perpetrated 
through  tue  instrumentality  of  a  siugle  indi- 
Tida*!,  who,  in  the  capacity  of  Prosecuting 
Attorney,  should  have  power  to  pass  upon  the 


rights  of  individuals,  or  upon  whatever  ques- 
tions might  arise  in  that  connection,  without 
the  necessity  of  securing  the  concurrence  or 
the  united  action  of  twelve  good  end  true  men, 
or  of  any  other  number  of  men.  I  hope,  there- 
fore, that  the  sense  of  the  Convention  will  be 
to  retain  the  provision  as  it  now  is. 

I  believe  the  experiment  proposed  by  this 
amendment  has  already  been  tried  in  one  State 
at  least,  if  not  in  others.  I  think  the  Consti- 
tution of  Indiana  contains  a  provision  of  this 
kind.  It  has  been  stated,  if  I  am  not  mistaken, 
that  the  experiment  is  one  which  has  never 
been  tritd  ;  but  I  believe  that  in  the  Constitu- 
tion of  that  State  there  is  no  provision  in  re- 
spect to  a  grand  jury  such  as  is  found  in 
the  Constitution  which  we  have  adopted  as  our 
basis,  and,  therefore,  it  is  left  open  to  legisla- 
tion, in  that  State,  to  provide  for  a  grand  jury 
system  or  not.  I  do  not  doubt  but  that  this 
Convention  has  the  power,  if  it  is  deemed 
proper  or  necessary,  to  abolish  the  grand  jury 
system ;  but  I  think  I  can  see  that  the  opera- 
tion of  the  system  proposed  to  be  substituted, 
might  produce  results  which  would  cause  many, 
if  not  all  of  us  to  regret,  or  to  have  occasion 
to  regret,  that  we  had  clothed  any  one  public 
functionary  with  this  extraordinary  power, 
without  proper  check  or  restriction.  I  cannot 
conceive  how  it  would  be  possible  for  the  Legis- 
lature, in  the  passage  of  laws  under  this  pro- 
vision, as  the  geutleman  from  Nye  has  proposed 
to  amend  it,  to  throw  such  safeguards  and  re- 
strictions about  it  as  would  prevent  the  possi- 
bility, or  even  the  probability  of  an  undue  and 
improper  exercise  of  this  power.  Therefore,  I 
hope  the  section  will  be  left  as  we  find  it. 
There  have  been  times  when,  without  a  due 
examination  or  consideration  of  this  question, 
I  was  prepared  to  think  that,  possibly,  it  would 
not  be  an  unadvisable  change.  When  the  former 
Convention  was  in  session,  I  was  inclined  to 
favor  such  a  change  j  but  after  more  deliberate 
reflection  upon  the  subject,  and  considering  it 
in  all  it?  bearings,  I  have  arrived  at  the  con- 
clusion that  it  would  be,  to  say  the  least,  an 
innovation  of  questionable  expediency. 

Mr.  BROSNAN.  I  shall  vote  for  the  motion 
to  recommit  the  section,  but  I  will  not  detain 
the  Convention  with  any  extended  remarks  in 
regard  to  it.  I  should,  for  myself,  prefer,  how- 
ever, if  we  are  going  to  abolish  the  grand  jury 
system,  to  provide  in  the  amendment  that  the 
Legislature  may  restore  the  old  rule,  whenever 
they  may  deem  it  proper.  I  shall,  nevertheless, 
vote  for  the  recommittal,  and  leave  the  commit- 
tee to  whom  it  is  referred  to  provide  for  that 
matter  in  such  way  as  they  may  think  fit. 

Mr.  HOVEV.  There  are  geutlemen  absent 
now,  who  I  know  desire  to  take  a  hand  in  this 
fight,  and  therefore  I  hope  the  section  will  be 
recommitted.  I  refer  to  the  gentleman  from 
Lauder,  (Mr.  Warwick,)  and  the  gentleman 
from  Lyon.  (Mr.  Kennedy). 

Mr.  NOUKSE.  In  regard  to  my  objection 
that  we  are  debarred  by  the  Constitution  of  the 
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United  States  from  attempting  this  experiment, 
I  would  say  that  the  analogy  which  the  gentle- 
man from  Nye  (Mr.  Proctor)  seems  to  think  he 
has  discovered,  does  not  exist  in  the  present 
case.  Io  the  matter  of  treason,  the  Constitu- 
tion of  the  United  States  provides  that  treason 
against  the  United  States  bhall  consist  only  in 
adhering  to  their  enemies,  or  giving  them  aid 
and  comfort ;  and  the  next  clause  provides  that 
no  person  shall  be  convicted  of  treason,  except 
upon  the  testimony  of  two  or  more  witnesses 
to  the  same  overt  act.  The  connection  show? 
to  what  it  is  meant  to  apply.  Now,  in  Art'cle 
VII  of  the  Amendments  to  the  Constitutiou  ol 
the  United  States,  we  find  the  following  lan- 
guage :— 

"  In  suits  at  common  law,  where  the  value  In  con- 
troversy shall  exceed  twenty  dollars,  the  right  of  trial 
by  jury  shall  be  preserved." 

Who  ever  doubted  that  that  applied  to  jury 
trials  in  all  the  courts?  I  happen  to  have 
had  some  practical  experience  in  this  matter, 
because  in  a  trial  before  a  Justice  in  which  I 
was  once  engaged,  the  defendant  demanded  a 
jury  trial,  and  there  was  no  provision  of  law 
for  giving  it,  or  rather,  there  was  a  provision 
for  a  jury  of  six,  while  the  defendant  demanded 
a  jury  of  twelve.  Aud  the  verdict  against  him 
was  set  aside  by  the  highest  court  in  the  State, 
simply  because  of  this  provision  in  the  Consti- 
tution of  the  United  States — because  it  was 
held  that  that  applied  no  less  to  the  process  of 
trials  in  the  State  courts  than  to  trials  in  the 
United  States  courts— that  it  was  a  right  guar- 
anteed to  every  person,  no  matter  in  what 
court,  whether  State  or  National,  the  subject 
matter  was  to  be  tried.  It  is  construed  to  be  a 
personal  right  guaranteed  by  the  Constitution 
of  the  United  States  to  every  citizen.  Now. 
what  is  the  distinction,  so  far  as  relates  to  the 
extent  of  its  application,  between  that  provis- 
ion and  Article  V,  which  says, — 

"  No  person  shall  be  held  to  answer  for  a  capital  or 
otherwise  infamous  crime,  unless  on  a  presentment  or 
indictment  of  a  grand  jury." 

It  savs  distinctly,  that  "no  person  shall  be 
held/'  etc. ;  it  does  not  say  ••  in  one  of  the 
United  States  Courts ; "  it  does  not  intimate 
that  it  applies  only  to  crimes  against  the  United 
States  ;  but  it  declares,  in  most  broad,  sweeping, 
and  general  terms,  that  it  is  a  right  which  shall 
be  preserved  to  every  individual,  whether  the 
trial  is  to  be  in  the  State  or  in  the  National 
courts.  I  would  like  to  know  upon  what  au- 
thority gentlemen  so  summarily  say  that  the 
provision  applies  only  to  trials  in  United  States 
courts.  Do  they  say  that  the  Constitution  of 
the  United  States  cannot,  or  does  not,  guard  per- 
sonal rights  against  any  infringement,  whether 
by  State  or  National  authorities?  Do  they  say 
that  it  was  intended  only  to  secure  and  guard 
the  personal  privileges  of  citizens,  in  such  mat- 
ters, against  usurpations  by  the  national  courts  ? 
If  that  is  what  they  assert,  then  I  have  only  to 
say,  that  they  are  advancing  an  entirely  new 
doctrine. 


Mr.  TOZER.  At  the  time  the  section 
before  the  Committee  of  the  Whole.  this  same 
amendment  was  offered  and  very  fully  dis- 
cussed, and  the  Convention  then  very  decidedly 
expressed  its  convictions  upon  the  subject.  I 
hope,  therefore,  that  no  more  time  will  be  taken 
up  in  discussing  it  a  second  time,  and  I  trust  that 
the  motion  to  recommit  will  not  prevail. 

Mr.  McCLINTON.  I  hope,  for  two  reasons,  that 
this  section  will  not  be  recommitted.  One  reason 
is,  that  I  desire  to  economize  time  aa  much  as 
possible,  and  the  other  is,  I  think  that  the  pro- 
posed amendment  is  radically  wrong.  I  indorse 
the  remarks  of  the  gentleman  from  Ormsby.  (Mr. 
Johnson,)  upon  this  subject.  It  is  an  experi- 
ment, which  I  do  not  think,  in  the  present  *>tate 
of  our  society,  and  the  present  condition  of  our 
affairs  generally,  we  are  warranted  in  trying. 
I  believe  it  would  be  placing  too  much  power 
in  the  hands  of  one  man,  and  especially,  in  a 
new  country  like  ours,  where  at  best  the  laws 
are  comparatively  badly  administered.  I.  for 
one,  certainly  feel  that  the  experiment  would 
not  be  a  safe  one.  The  man  whom  we  might 
be  called  upon  to  invest  with  this  power,  moat 
often,  of  necessity,  be  one  whom  we  do  not 
know,  at  the  time  of  his  election,  to  be  a  proper 
man  to  trust.  I  hope  the  Convention  will  nut 
recommit  the  section. 

Mr.  JOHNSON.  I  do  not  desire  to  occupy 
needlessly  the  time  of  the  Convention,  but  I 
find  myself  placed,  by  the  remarks  of  the  gen- 
tleman from  Washoe,  (Mr.  Nourse,)  in  a  position 
which  seems  to  require  some  explanation,  and 
it  is  to  that  only  that  I  propose  to  address  my- 
self at  the  present  time.  I  occupy  substantially 
the  same  position  in  regard  to  the  action  of  the 
Convention  on  this  subject  that  the  gentleman 
from  Washoe  does.  With  that  frankness  which 
I  intend  to  evince,  not  only  on  this,  but  every 
other  subject  which  arises  here,  I  had  conceded 
the  proposition  of  the  gentleman  from  Nye, 
(Mr.  Proctor,)  that  the  provision  of  the  Consti- 
tution of  the  United  States  which  had  been  re- 
ferred to,  applies  to  such  offenses  as  are  com- 
mitted against  the  laws  of  the  United  States.  I 
believe  yet  that  I  was  correct  in  that  concession. 
The  objection  suggested  by  the  gentleman  from 
Washoe  arises,  possibly,  from  the  difficulty  of 
determining  what  constitutes  a  jury.  Under 
the  Constitution  of  the  United  States,  and  under 
the  Constitutions  of  most  of  the  States — proba 
bly  every  State  in  the  Union  where  the  right 


right 

of  trial  by  jury  is  provided  for,  (and  I  think 

such  is  the  case  in  every  State  of  the  Union,) 

resort  must  be  had  for  construction  to  what  is 
understood  by  the  common  law  right  of  jury 
trial.  Twelve  men  are  required,  or  conceded 
to  be,  under  the  common  law,  a  jury,  and  in  the 
case  to  which  the  gentleman  from  Waahoc  re- 
ferred, it  would  be  necessary,  under  a  constitu- 
tional provision  simply  declaring  that  the  right 
of  trial  by  jury  shall  remain  inviolate,  that  re- 
sort should  be  had  to  that  common  law  rule  in 
order  to  ascertain  and  determine  what  number 
constitutes  a  jury.     There  is  no  doubt  in  my 
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mind  of  the  correctness  of  the  application  of ' 
this  role.  The  person  was  entitled  to  a  jury  trial 
under  the  Constitution,  and  under  the  common  , 
law  rale  that  jury  must  consist  of  twelve  men  ; 
and  the  defendant  could  not,  under  the  Consti- 
tution of  the  State,  or  the  laws  of  the  State,  be 
precluded  from  that  constitutional  right  But, 
sir,  I  know  of  no  decision  in  which  particu- 
larly and  specifically  the  matter  has  arisen, 
determining  the  question  as  to  whether  or  not  j 
the  Constitution  of  the  United  States  applies 
alike  to  all.  or  only  to  offenses  cognizable  under 
the  laws  of  the  United  States.  But  this  I  do 
know — and  I  refer  to  it  merely  to  show  that 
other  and  abler  men  than  I  have  entertained  the 
same  views  that  I  have  advanced  on  this  ques- 
tion—that in  the  Convention  of  1851,  which 
framed  the  present  Constitution  of  the  State  of 
Indiana,  the  same  position  was  assumed  in  re- 
spect to  the  question,  and  sustained  by  jurists, 
too.  of  unquestioned  ability,  who  were  members 
of  that  body.  My  present  recollection  is,  that 
H  was  assumed  in  that  Convention  that  this  pro- 
vision of  the  Constitution  of  the  United  States 
applied  only  to  offenses  committed  against  the 
laws  of  the  United  States,  and  that  the  Conven- 
tion therefore  was  not  circumscribed  or  limited 
bv  the  provision  of  the  Constitution  of  the  , 
Cnited  States  j  and  my  present  recollection  is, 
farther,  (and  it  is  confirmed  bv  examining  the 
Bill  of  Rights  as  adopted  by  the  Convention  of 
1851.  which  framed  the  present  Constitution  of 
the  State  of  Indiana,  for  you  will  find  in  that  Bill  [ 
of  Rights  no  declaration  of  that  character,  pro- 
viding that  no  person  shall  be  held  to  answer, 
unless  by  presentment  or  indictment  by  a  grand 
jury.)  that  the  Convention  took  the  same  view  of 
the  matter,  and  provided  for  carrying  into  effect 
laws  of  that  character,  in  regard  to  offenses 
against  the  State  laws. 

Mr.  DkLONG  [interrupting].  I  desire  to 
soggest  that  it  cannot  be  in  order  to  entertain 
this  motion  to  recommit  at  this  time,  for  the 
reason  that  a  motion  has  already  been  made 
and  carried  to  recommit  the  article,  with  in- 
structions to  amend  another  section,  that  mo- 
tion treating  the  whole  article  as  an  entirety. 
Id  that  view  of  the  case,  the  article  is  not  prop- 
erly before  the  Convention. 

The  PRESIDENT  pro  iem.— (Mr.  Fitch  in  the 
Chair.)  The  Chair  thinks  that  the  motion  of 
the  gentleman  from  Nye  was  to  recommit  this 
section  to  the  same  committee. 

Mr.  DkLONG.  But  the  whole  article  has 
been  recommitted,  with  instructions. 

The  PRESIDENT  pro  iem.  It  is  competent, 
in  the  opinion  of  the  Chair,  for  the  Convention 
farther  to  instruct  the  committee,  and  this  mo- 
tion is  in  the  nature  of  a  supplementary  instruc- 
tion to  the  committee. 

Mr.  DeLONG.  If  we  are  treating  this  article 
*ection  by  section,  then  I  think  it  is  too  late  to 
amend  Section  8,  because  we  have  already  pro- 
ceeded as  far  as  Section  19  ;  and  if  we  are  not 
treating  it  by  sections,  but  as  an  entirety,  then 
the  whole  article  was  recommitted  by  the  for- 


mer motion,  and  is  not,  therefore,  before  the 
Convention.    I  make  that  point  of  order. 

The  PRESIDENT  pro  tem.  The  Chair  under- 
stands the  gentleman's  point  of  order.  The 
Chair  holds  that  the  whole  article  was  under 
consideration,  as  an  entirety,  and  not  section  by 
section.  After  the  article  had  been  recommit- 
ted, the  gentleman  from  Nye  made  his  motion, 
which  the  Chair  treats  as  a  supplementary  in- 
stniction  to  the  committee  ;  which,  in  the  opin- 
ion of  the  Chair,  it  is  quite  competent  for  the 
Convention  to  give.  The  Chair  therefore  de- 
cides the  point  of  order  not  well  taken. 

Mr.  JOHNSON.  I  will  say,  in  addition,  only 
this— that  I  have  no  knowledge  as  to  how  the 
experiment  has  worked  in  the  State  of  Indiana, 
where  the  system  has  prevailed  which  is  con- 
templated by  this  amendment  (as  it  possibly 
has,  also,  in  one  or  two  other  States — 1  do  not 
now  recollect,  or  know  how  many  others  have 
adopted  it.)  But  it  was  only  on  the  constitu- 
tional question  involved  that  I  desired,  at  this 
time,  to  address  myself  to  the  Convention,  be- 
cause, when  I  previously  occupied  the  floor,  I 
allowed  that  question  to  pass  in  a  few  wordB, 
with  barely  an  indorsement  of  the  position  of 
the  gentleman  from  Nye.  Nevertheless,  I  am 
opposed  to  the  amendment,  as  a  matter  of  pol- 
icy, because  I  think  it  would  be  unwise  and  im- 
politic for  us,  at  this  time,  to  attempt  such  an 
experiment. 

Mr.  DkLONG.  As  my  point  of  order  has 
been  decided  not  well  taken.  I  desire,  Mr.  Pre- 
sident, to  ask  a  few  questions,  for  information 
only.  First,  I  desire  to  inquire  how  we  can 
commit  a  thing  which  has  already  been  com- 
mitted? and,  second,  inasmuch  as  the  motion  of 
the  gentleman  from  Nye  is  to  recommit  the  ar- 
ticle to  a  committee  of  five,  and  it  has  already- 
been  recommitted  to  a  committee  of  three, 
which  committee  will  get  it,  if  the  present  mo- 
tion prevails  ? 

The  PRESIDENT  pro  tem.  The  Chair  did 
not  so  understand  the  motion  of  the  gentleman 
from  Nye ;  and  furthermore,  the  Chair  is  in- 
formed that  the  article  is  not  yet  in  the  hands 
of  the  committee  to  which  it  was  referred  by 
the  first  motion. 

Mr.  DeLONG.  But  the  motion  to  recommit 
was  put  and  carried. 

Mr.  JOHNSON.  I  hope  the  gentleman  from 
Storey  will  not  insist  upon  his  point  of  order, 
because  probably  it  will  save  time  to  settle  the 
question  in  its  present  condition  before  the  Con- 
vention. 

Mr.  DkLONG.  Very  well ;  I  will  withdraw 
my  point  of  order  upon  the  motion,  although  I 
still  do  not  think  it  is  in  order  to  make  one 
motion  to  recommit  on  the  top  of  another. 

The  question  was  taken  on  Mr.  Proctor's  mo- 
tion to  recommit,  with  instructions,  and  it  was 
not  agreed  to. 

THE  THREE-FOURTHS  VERDICT. 

Mr.  DUNNE.  I  desire  to  move  a  further 
supplementary  instruction  to  the  committee. 
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I  move  to  instruct  the  committee  to  which  was 
recommitted  Article  I,  to  amend  Section  3  of 
said  Article,  by  inserting  in  the  proviso,  after 
the  words  "  by  a  two- thirds  vote  of,"  the  words 
••  all  the  members  elected  to,"  so  as  to  read  : — 

"Provided,  The  Legislature,  by  a  law  passed  by  a 
two-thirds  vote  of  all  the  members  elected  to  each 
branch  thereof,  may  require  a  unanimous  verdict,  not- 
withstanding this  provision. 

I  have  made  that  motion  for  the  purpose  only 
of  bringing  this  question  before  the  Conven- 
tion. We  have  heretofore  adopted  a  provision, 
that  any  and  every  law  must  have  a  majority 
vote  of  all  the  members  elected  to  each  branch  ; 
and  it  seems  to  have  been  the  intention  of  the 
Convention  to  require,  for  the  purpose  of  mak- ' 
ing  the  change  contemplated  in  this  proviso,  ] 
something  more  than  the  vote  required  to  pass  < 
an  ordinary  bill.  Now,  if  you  will  refer  to  the ! 
apportionment  made  for  last  year — and  the  ap- 
portionment may  be  the  same  for  this  year — 
you  will  find  that  the  Senate  is  composed  of  j 
seventeen  members,  a  majority  of  which  num- 
ber will  be  nine  members,  but  unless  the  words 
I  propose  to  insert  are  adopted,  merely  a  two- 
thirds  vote  of  a  quorum  might  make  this  im- 
portant amendment,  provided  that  two-thirds  | 
vote  constituted  a  majority  of  all  the  members 
eleoted  j  and  therefore  there  would  practically 
be  no  distinction  between  the  number  of  votes 
required  to  make  the  alteration  contemplated 
in  this  proviso,  and  the  number  of  votes  re- 
quired for  passing  any  ordinary  law.  But  if, 
by  ray  amendment,  we  require  a  vote  of  two- 
thirds  of  all  the  members  elected,  then  it  would 
be  necessary  to  obtain  twelve  votes  out  of  the 
seventeen  to  make  this  change,  instead  of,  as 
the  section  now  stands,  only  a  two-thirds  vote 
of  all  the  members  present,  provided  that  two- 
thirds  constitutes  a  constitutional  majority.  If 
.  it  be  the  desire  of  the  Convention  to  require  a 
larger  vote  to  make  this  change  than  to  pass 
any  other  bill,  then  I  think  it  must  be  obvious 
that  this  amendment  is  necessary. 
-  The  question  was  taken  on  Mr.  Dunne's  mo- 
tion, and  on  a  division,  it  was  agreed  to— ayes, 
17  ;  noes,  not  counted. 


PARAMOUNT  ALLEGIANCE. 


that  the  people  of  the  State  have  do  right  to 
dissolve  their  connection  with  the  people  of  the 
United  States,  or  to  subvert  the  authority  or  the 
acts  of  the  Government  of  the  United  States. 
That  does  not  reach  the  case  of  the  act  of  a 
State  providing  for  its  own  cessation,  as  a  State, 
because,  if  the  doctrine  advanced  by  many 
statesmen  of  the  Union  is  correct,  and  1  believe 
it  is,  then  if  a  State,  by  legislative  enactment, 
or  by  the  action  of  a  convention  of  the  people, 
such  as  is  here  assembled  to-day.  shall  choose, 
subsequent  to  the  adoption  of  their  Constitution, 
to  meet  and  repeal  that  Constitution,  they  may 
thereby  determine  their  existence  as  a  State. 
Or,  in  other  words,  it  is  held  that  the  same 
power  which  creates  a  State  Constitution  has 
the  right  to  destroy  that  State  Constitution,  and 
end  the  State  organization.  Now,  under  this 
section,  as  it  is  worded  here,  the  position  is  en- 
tirely tenable,  that  the  people  have  a  right  to 
destroy  the  State  organization,  and  the  only 
limitation  is  the  declaration  that  they  have  no 
right  to  sever  their  connection  with  the  United 
States. 

Mr.  DeLONG.  How  does  the  gentleman  wish 
to  amend  it  ? 

Mr.  DUNNE.  I  do  not  wish  to  amend  it ;  I 
only  wish  to  call  attention  to  the  fact — for  it  is 
a  question  which  is  now  agitating  the  whole 
Union— whether  or  not  the  people  of  a  Sta'c 
may  meet  in  convention  to  rescind  a  Constitu- 
tion previously  adopted.  I  believe  that  if  the 
people  of  a  State  do  so  mad  an  act,  it  destroys 
the  State  Constitution  and  the  State  organiza- 
tion altogether,  but  it  still  undoubtedly  leaves 
them,  as  a  people,  under  the  Government  of  the 
United  States,  and  in  the  same  position,  in  re- 
spect to  that  Government,  that  they  were  in  be- 
fore their  organization  as  a  State.  That  is  the 
only  doctrine,  as  I  understand,  which  is  con- 
templated in  this  section,  upon  a  strict  reading 
of  it ;  because,  if  it  be  the  design  to  say  that 
the  people  cannot  sever  their  connection  with 
the  State,  or  destroy  the  organization  of  the 
State,  then  every  one  who  has  studied  Lindley 
Murray  knows  that  the  word  "  its7'  should  be 
substituted  for  the  word  **  their,*'  so  as  to  read : 


Mr.  DUNNE.    Now,  I  desire  to  call  theatten-  j  therewith." 
tion  of  the  Convention  to  the  wording  of  Sec- 
tion 2  of  this  Article.    It  says  in  that  section, 
as  it  now  stands : — 


"  No  power  exists  in  the  people  of  this  or  any  other 
,  State  of  the  Federal  Union  to  dissolve  it*  connection 


"  But  the  paramount  allegiance  of  every  citizen  is 
due  to  the  Federal  Government,  in  the  exercise  of  all 
its  constitutional  powers,  as  the  same  have  been  or  may 
be  denned  by  the  Federal  Judiciary;  and  no  power  ex- 
ists in  the  people  of  this  or  any  other  State  of  the  Fed- 
eral Union  to  dissolve  their  connection  therewith,  or 
perform  any  act  tending  to  impair,"  etc. 

I  conceive  that  a  point  is  involved  here  which 
agitates  the  minds  of  men  all  over  the  Union  at 
this  tinn\  and  that  is,  whether  or  not  the  people 
of  a  State  have  a  right,  by  their  own  action,  to 
determine  the  existence  of  the  State,  as  a  State 
in  the  Union.  As  this  clause  now  reads,  I  do 
not  think  it  touches  that  point    It  simply  says 


Of  course  they  cannot  destroy  their  connection, 
because  they  are  part  of  the  Union ;  but  if  we 
mean  that  there  is  no  power  to  destroy  the  ex- 
istence of  this  State,  as  a  State  in  the  Union. 
then  we  must  strike  out  the  word  '•  their,"  and 
insert  the  word  '*  its." 

[The  President  in  the  Chair.] 

Mr.  NOURSE.  Let  us  see  if  the  gentleman 
is  giving  the  correct  interpretation.  I  have 
never  observed  it  before,  but  it  strikes  me  that 
as  it  stands,  it  only  prevents  the  people  from 
severing  their  connection  with  the  State.  Let 
us  see  how  it  will  read,  leaving  out  the  disjunc- 
tive, and  filling  up  the  ellipsis : — 

"  No  power  exists  in  the  people  of  thi*  State,  no 
power  exist*  in  the  people  of  any  other  State  In  the 
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Federal  Union,  to  dissolve  their  connection  there- 
with." 

—It  seems  to  me  it  only  limits  the  power  of  the 
people  of  the  State  in  regard  to  dissolving  their 
connection  with  the  State ;  therefore.  I  would 
like  to  make  the  amendment  suggested  by  the 
gentleman. 

Mr.  DUNNE.  I  am  satisfied  with  the  language 
of  the  provision  as  it  is  ;  but  I  think  that  mem- 
bers of  the  Convention  have  not  generally  no- 
ticed it  When  it  says,  "No  power  exists  in 
the  people  of  this  State."  etc.,  it  is  referring  to 
the  paramount  allegiance  due  to  the  Federal 
Government.  It  says,  "  The  paramount  allegi- 
ance of  every  citizen  is  due  to  the  Federal 
Government,"  and  then  it  goes  on  to  say  that 
there  is  no  power  in  the  people  of  this  State  to 
dissolve  their  connection  therewith  ;  and  it  goes 
on  further  to  add,  '■  or  performing  any  act  tend- 
ing to  impair,  subvert,  or  resist  the  supreme 
authority  of  the  Government  of  the  United 
States."  I  think  that  it  refers  entirely  to  our 
Federal  relations. 

Mr.  DeLONG.  I  think  the  section  is  right  as 
it  stands.  I  have  always  regarded  the  Federal 
Union  in  the  light  of  a  contract  between  two 
parties,  and  neither  the  State  nor  the  people  of 
a  State  have  the  right  to  destroy  that  contract, 
vritfaout  the  consent  of  the  Federal  Govern- 
ment 

Mr.  XOURSE.  This  first  clause—"  No  power 
exists  in  the  people  of  this  or  any  other  State 
of  the  Federal  Union  to  dissolve  their  connec- 
tion therewith" — that  is,  with  the  State,  as  it 
seems  to  me  to  read — I  think  is  right,  as  far  as 
it  goes.  Then  the  next  clause — "  or  perforin 
any  act  tending  to^ impair,  subvert,  or  resist  the 
supreme  authority  of  the  Government  of  the 
United  States" — seems  to  me  to  cover  the  other 
matter,  as  to  their  connection  with  the  Federal 
Union,  so  that  the  whole  section  looks  to  me  to 
be  right  as  it  now  stands. 

Mr.  DUNNE.  But  there  is  nothing  in  it  to 
deny  the  power  of  destroying  the  existence 
of  a  State  as  a  State.  There  is  nothing  what- 
ever in  it  which  says  that  the  State  can  not 
terminate  its  State  existence,  while  continuing 
to  express  loyalty  to  the  General  Government, 
and  a  desire  to  continue  as  a  people  under  the 
General  Government.  There  is  nothing  it  in 
which  reaches  acts  of  secession  regarding  the 
existence  of  a  State.  Provided  a  country  has 
once  been  erected  into  the  attitude  of  a  State. 
mere  is  nothing  to  prevent  its  returning  to  the 
condition  of  a  Territory. 

Mr.  XOURSE.  Would  not  that  be  in  contra- 
vention of  the  first  clause,  which  says,  "  they 
•ball  not  dissolve  their  connection  therewith  "— 
that  is,  as  a  State  ?  And,  secondly,  if  the  peo- 
ple undertook  to  secede  as  a  State,  would  not 
mat  be  an  act  tending  to  impair  the  authority 
of  the  United  States,  which  is  prohibited  in  the 
following  clause  ?  It  seems  to  me  that  both  are 
included.  First,  they  cannot  abrogate  their 
Constitution  as  a  State,  and  in  the  next  place, 
mey  cannot  impair  or  subvert  the  supreme 


authority  of  the  Government  of  the  United 
States. 

Mr.  DUNNE.  I  desire  to  make  no  change, 
and  unless  some  one  else  does  offer  an  amend- 
ment, there  is  nothing  before  the  Convention  on 
that  point 

The  PRESIDENT.  This  colloquy  has  been 
a  little  out  of  order,  of  course,  but  supposing 
it  to  be  with  a  view  to  proposing  some  change, 
the  Chair  has  tolerated  the  discussion.  The  ar- 
ticle is  now  in  the  hands  of  the  committee 
charged  with  the  duty  of  making  amendments. 

Mr.  DUNNE.  I  wish  to  make  an  explanation, 
in  order  that  a  reconsideration  may  be  had,  if 
necessary.  It  is  usual,  I  think,  when  a  subject 
is  referred,  that  it  should  go  into  the  hands  of 
its  friends,  and  for  my  part,  I  should  be  opposed 
to  making  the  report  required  by  the  supple- 
mentary instructions  of  the  Convention. 

The  PRESIDENT.  Will  the  gentleman  allow 
me  to  correct  him  ?  The  further  instructions  to 
which  the  gentleman  refers,  were  not  adopted. 

MEMBER  QUALIFIED. 

Mr.  J.  W.  HAINES,  Delegate  elect  from  Dou- 
glas County,  having  liken  and  subscribed  the 
oath  of  office,  took  his  seat  as  a  member  of  the 
Convention. 

BEroRT. 

Mr.  DUNNE,  from  the  special  committee  to 

which  was  referred  Article  I,  with  instructions 

to  make  certain  amendments,  reported  the  same 

back  to  the  Convention  with  amendments  in 

accordance  with  such  instructions,  as  follows : — 

Amend  Section  8  of  said  article  by  inserting  in  the 
proviso  between  the  words  "of"  and  "each,"  the 
words  "all  the  members  elected  to;"  also  amend  Sec- 
tion 19  of  said  article  by  adding  thereto  the  words 
"no  person  shall  be  convicted  of  treason,  unions  on 
the  evidence  of  two  witnesses  to  the  same  overt  act,  or 
on  confession  in  open  court." 

The  question  was  taken  on  adopting  the 
amendments  reported  by  the  committee,  and 
the  amendments  were  adopted. 

The  question  recurred  on  the  final  passage  of 
the  article,  as  amended. 

Mr.  DUNNE  I  suggest  that  Sections  3  and 
19.  having  been  amended,  should,  perhaps,  be 
rcengrossed.  I  suppose,  however,  that  there 
will  be  no  difficulty  in  considering  them  en- 
grossed at  this  time,  and  placing  the  article  on  its 
final  passage.  I  will  therefore  move  that  Sec- 
tions 3  and  19  be  considered  engrossed. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

The  PRESIDENT.  The  question  is  now  on 
the  final  passage  of  the  entire  article. 

PARAMOUNT    ALLEGIANCE — AGAIN. 

Mr.  FR1ZELL.    If  the  President  please,  and 

j  with  the  leave  of  the  Convention,  I  would  like 

'  to  make  a  few  remarks  on  this  second  section. 

My  reasons  are.  that  if  the  remarks  which  have 

been  made  by  the  gentleman  from  Humboldt, 

(Mr.  Dunne.)  should  be  reported,  and  go  out 

•  into  the  community,  they  might  create  some 
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misunderstanding,  and  it  is  well  for  us  all  to 
thoroughly  understand  this  article,  if  we  can 
possibly  arrive  at  a  correct  conclusion  as  to  its 
meaning.  I  will  not  occupy  more  than  three 
minutes  time,    [«■  Leave!   leave  I"] 

The  language  here  used  is  — 

"All  political  power  is  inherent  in  the  people.  Gov- 
ernment ia  instituted  fer  the  protection,  security,  and 
benefit  of  the  people  ;  and  they  have  the  right  to  alter 
or  reform  the  name  whenever  the  public  good  may  re- 
quire it  But  the  paramount  allegiance  of  every  citi- 
zen is  due  to  the  Federal  Government." 

Now,  Mr.  President,  I  take  it  that  this  first  part 
of  the  section  applies  to  the  people  of  the 
United  States.  Then  in  the  latter  clause,  as 
read  by  me,  it  applies  to  the  people  in  their 
individual  capacity,  in  their  allegiance  to  the 
Federal  Government  "  But  the  paramount  al- 
legiance of  every  citizen  is  due  to  the  Federal 
Government."  Then  gentlemen  will  notice 
that  this  language  follows  : — 

"And  no  power  exists  in  the  people  of  this  or  any 
other  State  of  the  Federal  Union  to  dissolve  their  con- 
nection therewith." 

Now  what  is  the  meaning  of  that  language  ?  It 
is  treating  there  of  the  people  in  their  aggregate 
capacity — their  corporate  existence  as  a  State — 
not  as  individuals.  In  the  first  place,  as  the 
section  reads,  it  applies  to  the  whole  people  as 
a  nation — the  whole  people — and  in  the  next 
place.  Mr.  President,  it  defines  the  personal  and 
individual  allegiance  of  the  citizen  to  the  Fed- 
eral Government  We  say  here,  sir,  as  I  under- 
stand it,  in  language  as  concise  and  well  defined 
as  we  could  possibly  obtain  in  the  English  lan- 
guage, that  under  our  particular  system  and 
theory  of  government — which  is  as  strong  and 
perfect  as  it  can  be  made — *•  No  power  exists  in 
the  people  of  this  or  any  other  State  of  the 
Federal  Union" — (evidently,  sir,  referring  to 
the  people  in  the  capacity  01  a  State  or  in  their 
corporate,  or  aggregated  existence) — to  dissolve 
their  connection  therewith.  That  is  my  un- 
derstanding of  the  matter,  and  these  are  the 
only  remarks  which  I  desired  to  make  on  the 
subject 

The  question  was  taken  by  yeas  and  nays  on 
the  final  passage  of  the  article  as  amended,  and 


the  vote  resulted — yeas, 
lows : — 


28 :  nays,  1 — as  fol- 


r«M— Messrs.  Banks,  Brady,  Brosnan,  Chapin,  Col- 
lins, Crawford,  DeLong,  Dunne,  Fitch,  Frizell,  Folsom, 
Gibson,  Haines,  Hawley,  Hovey,  Hudson,  Kinkead, 
Lock  wood,  Mason,  McClinton,  Murdock,  Nourse,  Par- 
ker, Sturtevant,  Tagliabue,  Tozer,  Wetherill,  and  Mr. 
President— 28. 

Nays— Mr.  Proctor— 1. 

So  the  article  was  passed. 

Mr.  PROCTOR.  I  would  like  to  explain  my 
vote  on  this  article,  if  there  is  no  objection.  I 
have  been  compelled  to  vote  against  the  whole 
article  on  account  of  the  latter  clause  of  Sec- 
tion 2.  in  relation  to  paramount  allegiance ; 
and  I  have  voted  against  it  also  on  account  of 
the  amendment  of  the  jury  system,  by  which 
it  is  provided,  in  Section  3,  that  a  verdict  may 
be  rendered  in  certain  cases  by  two-thirds  of 
the  jury.    I  voted  against  it,  also,  on  account 


of  the  innovation  in  the  grand  jury  system,  in 
Section  8. 

THE  ENROLLMENT. 

Mr.  HAWLEY.  I  rise  for  some  information. 
As  Chairman  of  the  Enrolling  Committee.  I 
feel  particularly  anxious  to  facilitate  the  com- 
pletion of  our  work.  I  have  been  informed 
by  a  gentleman  who  is  probably  known  to 
every  member,  and  who  is  undoubtedly  com- 
petent to  judge,  that  it  will  require  at  least  two 
days  and  a  half  to  enroll  the  Constitution.  It 
is  important  to  have  the  work  under  way  as 
soon  as  possible,  but  it  is  impossible  for  the 
Enrolling  Committee  to  take  any  action  upon 
it  until  the  Committee  on  Phraseology  shall 
have  reported,  so  that  we  may  know  whether 
the  ordinance  shall  precede  the  resolution,  or 
the  resolution  the  ordinance,  and  so  on  to  the 
end.  We  cannot  begin  the  work  at  all  until 
we  understand  the  order  of  precedence. 

Mr.  CHAPIN.  I  move  that  so  much  of  the 
Constitution  as  has  been  already  finally  passed, 
be  referred  to  the  Committee  on  Phraseology, 
with  the  request  that  they  report  at  their  earli- 
est convenience.  I  understand  that,  upon  Ar- 
ticle II,  there  is  likely  to  be  a  considerable 
amount  of  discussion.  I  shall  take  no  part  in  it 
myself,  but  I  am  satisfied  that  gentlemen  will 
oppose  several  portions  of  it  as  it  now  stands, 
having  been  adopted  in  Committee  of  the 
Whole. 

Mr.  DeLONG.  I  suggest  that  the  article 
which  we  have  already  passed,  should  be  at 
once  ordered  enrolled. 

Mr.  KINKEAD.  But  the  phraseology  should 
be  first  attended  to. 

The  question  was  taken  on  Mr.  Chapin's 
motion  to  refer  so  much  of  the  Constitution  as 
had  been  finally  adopted  to  the  Committee  on 
Phraseology,  with  instructions  to  report  at 
their  earliest  convenience,  and  the  motion  was 
agreed  to. 

At  five  minutes  before  twelve  o'clock,  the 
Convention  took  a  recess  until  one  o'clock, 
P.  M. 

AFTERNOON  SESSION. 

The  Convention  reassembled  at  one  o'clock, 
and  was  called  to  order  by  the  President. 

QUESTION  OP  PRIVILEGE. 

Mr.  HOVEY.  I  rise  to  a  question  of  privilege. 
When  we  had  under  consideration  Section  6  of 
Article  VI II,  I  moved  to  strike  that  section  out, 
and  I  see  by  the  report  in  the  Virginia  Union. 
that  I  am  represented  as  being  opposed  to 
banking  institutions.  I  wish  to  be  correctly 
represented  in  that  respect  I  am  in  favor  of 
either  giving  the  Legislature  power  to  pass  a 
general  banking  law,  or  of  availing  ourselves 
of  the  general  banking  law  of  Congress,  estab- 
lishing United  States  banking  institutions. 

The  PRESIDENT.  The  gentleman's  position 
will  no  doubt  be  corrected  by  the  reporters. 
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COMMITTEE  OP  THE  WHOLE. 

Mr.  DUNNE.  I  move  that  the  Convention 
now  resolve  itself  into  the  Committee  of  the 
Whole,  the  President  remaining  in  the  Chair, 
for  the  further  consideration  of  Article  VIII  of 
the  Constitution. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

MUNICIPAL  AND  OTHER  CORPORATIONS. 

The  Convention  accordingly  resolved  itself 
into  the  Committee  of  the  Whole,  (the  Presi- 
dent remaining  in  the  Chair,)  and  resumed  the 
consideration  of  Article  VIII,  entitled  Munici- 
pal and  other  Corporations. 

PACIFIC  RAILROAD. 

The  CHAIRMAN.  When  this  article  was 
last  under  consideration  in  Committee  of  the 
Whole,  the  Committee  had  reached,  and  had 
under  consideration  Section  9,  the  question 
being  on  an  amendment  offered  by  the  gentle- 
man from  Storey,  (Mr.  Hovey.)  to  strike  out 
the  words  "  to  the  company  that  shall  first  build 
a  railroad  to  the  State  line,"  and  insert  instead 
the  words,  "  to  some  one  railroad  to  be  built7' 
The  gentleman  from  Ormsby  (Mr.  Lockwood) 
had  also  offered  an  amendment,  to  strike  out 
all  after  the  words  "  charitable  purposes,''  that 
is,  to  strike  out  the  entire  proviso.  The  imme- 
diate question  before  the  Committee  will  be 
the  amendment  proposed  by  the  gentleman 
from  Storey  (Mr.  Hovey). 

Mr.  HAWLEY.  It  may  be,  perhaps,  a  deli- 
cate suggestion,  inasmuch  as  it  may  render  me 
liable  to  be  classed  with  those  who  are  said  to 
he  desirous  of  wasting  the  time  of  the  Conven- 
tion, but  still  I  will  venture  to  make  the  sug- 
S»tion.  that  the  gentleman  from  Washoe  (Mr. 
ourse)  has  expressed  a  wish  to  make  some 
remarks  in  opposition  to  this  Pacific  Railroad 
proviso,  and  his  desire  to  close  the  debate 
upon  the  pending  amendment  I  would  suggest 
to  gentlemen,  therefore,  inasmuch  as  others 
have  had  an  opportunity  of  expressing  their 
opinions  freely,  that  it  would  be  no  very  great 
stretch  of  courtesy  to  allow  the  gentleman 
from  Washoe  that  privilege. 

The  CHAIRMAN.  The  Chair  will  suggest 
that  we  could  informally  pass  over  this  section. 

Mr.  FITCH.  The  gentleman  from  Washoe  is 
not  here  at  present,  but  I  suppose  he  will,  in 
any  event,  have  an  opportunity  to  express  his 
new*  before  the  vote  on  the  final  passage  of 
the  article.  I  dislike  to  pass  over  our  work,  or 
to  delay  it  because  gentlemen  do  not  happen 
to  he  present. 

Mr.  DUNNE.  It  is  some  time  since  the  gen- 
tleman from  Washoe  expressed  that  desire  to 
the  Convention,  and  he  certainly  knew  that  this 
jras  the  next  business  in  order  before  us,  and 
if  he  is  so  extremely  anxious  to  express  his 
Tiews,  be  will  naturally  be  here  in  time  to  do 
*>:  besides,  he  may  have  changed  his  mind  on 
the  subject 


The  CHAIRMAN.  The  question  before  the 
Committee  is  the  adoption  of  the  amendment 
offered  by  the  gentleman  from  Storey  (Mr. 
Hovey). 

Mr.  HAINES.  As  I  have  not  been  here  dur- 
ing the  previous  discussion  of  this  subject,  I 
desire  to  make  a  few  remark*  upon  it.  This  is 
a  question  which  was  agitated  and  debated 
very  fully  in  our  last  Convention,  and  I  must 
say  that  I  do  not  fully  understand  the  amend- 
ment now  proposed.  I  will  therefore  ask  that 
the  Secretary  read  the  amendment  again,  or 
rather,  that  he  read  the  proviso  as  it  will  stand 
with  the  amendment 

The  Secretary  read  the  proviso  as  proposed 
to  be  amended,  as  follows : — 

"Provided,  That  the  State  may  issue  bonds,  or  secure 

the  payment  of  principal  or  interest,  or  both  principal 

and  interest,  of  bonds,  to  an  amount  not  exceeding 

three  millions  of  dollars,  at  a  rate  of  interest  not  ex- 

i  ceeding  seven  per  cent,  per  annum,  on  such  terms  as 

1  the  Legislature  may  prescribe,  to  some  one  railroad 

1  to  be  built  connecting  this  State  with  the  navigable 

waters  of  California,  or  with  the  navigable  waters  of 

'  the  Mississippi  River;  but  no  law  to  issue  bonds  shall 

be  effective  unless  sanctioned  by  a  vote  of  the  people." 

Mr.  HAWLEY.  I  rise  for  information.  I 
wish  to  ask  whether  the  amendment  does  not 
contemplate  a  restriction  of  the  issuance  of 
bonds  until  the  railroad  shall  be  completed  to 
the  line  of  the  State  ? — whether  it  is  contem- 
plated by  this  amendment  to  allow  the  bonds  to 
be  issued  before  the  railroad  is  completed  to 
the  boundary  of  the  State?" 

Mr.  HOVEY.  The  object  of  my  amendment 
was,  to  give  the  Legislature  a  chance  to  make 
an  appropriation  for  the  building  of  a  tunnel, 
if  necessary,  on  any  part  of  the  road,  even  be- 
fore it  shall  reach  the  line  of  this  State ;  all 
that  heavy  work  being  understood  to  be  west 
of  the  mountains. 

Mr.  STURTEVANT.  My  objection  to  that 
amendment  would  be,  that  it  gives  too  good  a 
chance  for  speculation.  That  is  to  say,  the 
wording  of  it  being,  "  to  some  one  railroad  to 
be  built/'  nobody  can  tell  who  will  get  the  ap- 
propriation. I  cannot  say,  and  no  member  can 
say  which  road  will  be  built  first,  or  which  road 
will  reach  the  State  line  soonest  Now,  as  I 
understand  it,  the  object  of  this  appropriation 
is  for  the  purpose  of  encouragement — to  shove 
along  the  road.  The  company  which  gets  here 
first  is  to  be  considered  the  best  fellow,  and 
that  company,  it  is  supposed,  will  stand  the 
best  show  of  securing  the  appropriation.  If 
that  were  really  the  case,  there  would  be  no 
chance  for  speculation  about  it ;  but  the  com- 
pany getting  here  first  would  be  entitled  to, 
and  would  receive,  the  appropriation  author- 
ized in  this  Constitution.  But  according  to  this 
amendment  if  it  should  prevail,  my  understand- 
ing would  be  that  the  appropriation  will  be 
made  to  some  road  to  be  built  thereafter.  Now 
we  all  have  had  some  experience,  undoubtedly, 
in  these  things,  and  we  know  that  strong  influ- 
ences are  brought  to  bear  in  the  Legislature. 
Heavy  log-rolling  is  done  in  pretty  much  every 
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Legislature,  and  this  appropriation  would  very 
possibly  bo  given  to  some  company — there  is 
no  knowing  who  would  compose  it,  nor  when 
that  company  would  accomplish  the  work. 
That  is  my  understanding  of  the  amendment 
offered  by  the  gentleman  from  Storey,  and  that 
is  my  especial  objection  to  it. 

Mr.  HOVEY.  I  look  upon  our  position  here 
as  being  somewhat  like  that  occupied  by  the 
city  of  Buffalo,  in  respect  to  the  Great  Western 
Railroad  in  Canada.  In  order  to  tap  that  road, 
so  that  the  city  could  receive  the  benefit  of  it. 
they  appropriated  six  hundred  thousand  dol- 
lars, and  they  laid  every  dollar  of  that  appro- 
priation out  in  the  province  of  Canada ;  and 
yet  there  is  no  doubt  that  it  was  a  good  invest- 
ment for  the  city  of  Buffalo.  Now,  we  may 
find  ourselves  in  the  same  position  in  regard  to 
this  tunnel,  or  deep  cut,  whichever  it  may  be, 
by  which  this  road  is  to  cross  the  Sierras,  and 
it  is  for  that  reason  that  I  propose  to  give  the 
Legislature  a  chance  to  subscribe  towards  the 
work,  or  rather,  to  give  the  Legislature  the 
power  to  allow  the  people,  by  their  votes,  to 
say  whether  they  will  give  one  million,  two 
millions,  or  three  millions,  towards  building 
this  railroad. 

Mr.  BANKS.  I  had  prepared  an  amendment 
embracing  the  same  proposition,  substantially, 
as  that  embodied  in  the  amendment  of  the  gen- 
tleman from  Storey,  (Mr.  Hovey ;)  but  as  his 
was  introduced  before  I  had  a  "convenient  op- 
portunity of  offering  mine,  I  intend  to  support 
his  amendment,  and  for  reasons  which  I  pro- 
pose, very  briefly,  to  state.  I  cannot  hope  to 
change  the  opinions  of  gentlemen  of  this  Con- 
vention upon  this  subject,  because  many  of 
them  have,  doubtless,  devoted  much  more  time 
and  attention  to  it  than  I  have  ;  but  I  deem  it 
proper,  nevertheless,  that  I  should  present  to 
their  consideration  the  reasons  which  will  actu- 
ate me  in  voting,  perhaps  in  the  minority,  upon 
this  question.  The  proposition  before  us  seems 
to  me  to  be  plain.  I  have  no  disposition  what- 
ever to  disguise  this  question  in  order  to  secure 
the  passage  of  the  amendment  under  consider- 
ation, upon  anything  but  a  square,  straight-for- 
ward basis,  and  a  distinct  understanding  as  to  the 
issues  involved. 

Gentlemen  here  have  boldly  proclaimed  that 
we  ought  to  do  nothing  for  the  Pacific  Railroad 
that  doe*  not  involve  the  expenditure  within 
the  limits  of  our  own  State  of  the  entire 
amount  which  may  be  appropriated.  Now,  sir, 
for  one,  I  am  in  favor  of  giving  as  much  as  we 
can  in  aid  of  this  work,  without  restricting  the 
expenditure  to  our  own  Territory,  or  within 
our  borders.  What  we  desire  most  of  all  is,  to 
secure  the  construction  of  the  railroad  to  our 
borders,  and  as  far  within  them  &s  is  practica- 
ble, in  the  shortest  space  of  time.  I  lay  this 
down  as  a  proposition  that  no  one  in  this  Ter- 
ritory can  controvert,  that  whatever  mav  be 
our  financial  condition,  however  unable  we 
may  be  at  this  time  to  pay  heavy  taxes,  how- 
ever poor  in  all  respects  we  may  be,  it  is  cer- 


tainly beyond  question  that  we  are  too  poor  to 
do  without  a  railroad  for  any  great  length  of 
time.  Surely  there  never  has  been  a  commu- 
nity in  the  civilized  world,  and  I  do  not  think 
there  ever  will  be,  that  can  afford  to  pay  for  all 
it  consumes  ten  cents  or  more  per  pound.  If 
we  were  as  rich  as  the  wildest  Imagination  ever 
conceived,  we  could  not  afford  to  pay  six  mil- 
lions, or  even  five  millions,  annually,  for  our 
transportation  across  the  Sierra  Nevada  Moan- 
tains.  The  Pacific  Railroad  is,  therefore,  pome- 
thing  which  has  become  as  indispensable  to 
our  existence,  almost,  as  the  air  we  breathe. 
We  cannot  afford  to  pay  any  guch  tax  on 
freight  as  we  are  now  and  have  been  paying, 
and  the  only  way  by  which  we  can  avoid  it.  m 
to  secure  the  construction,  of  this  Pacific  Rail- 
road, at  least  to  the  eastern  slope  of  the  Sierra 
Nevadas.  Once  complete  the  railroad  up  the 
mountains,  and  then  there  is  nothing  to  prevent 
us  from  securing  the  advantages  of  cheap 
transportation,  because  we  shall  have  a  very 
easy  grade  down  hill ;  and  we  may.  if  we 
choose,  roll  down  our  barrels  of  prodnce,  or 
slide  down  our  boxes  of  merchandise  and  ma- 
chinery. Get  the  railroad  through  to  the  sum- 
mit, and  not  only  do  we  have  on  this  side  an 
easy  grade,  that  will  almost  admit  of  the  con- 
struction of  the  rest  of  the  road  by  the  appro- 
priation made  by  Congress,  but  we  have  also 
secured  railroad  communication  to  a  point 
where  the  necessity  will  be  greatly  diminished. 

Now,  Mr.  Chairman,  this  amendment  pro- 
posed by  the  gentleman  from  Storey,  contem- 
plates that  the  Legislature  of  the  State  of  Ne- 
vada may,  in  it*  discretion,  and  with  the  sanc- 
tion of  the  people,  appropriate  monev  or  fesuc 
bonds  for  the  construction  of  this  railroad,  and 
also  that  the  Legislature  may  provide  that 
such  appropriation  shall  be  expended  wherever 
in  their  judgment  is  best  and  most  appropriate, 
or  where  it  will  best  secure  the  early  transporta- 
tion of  freights  to  this  State  at  cheap  rates.  The 
heaviest  work,  it  is  notorions,  is  on  the  other  side 
of  the  State  line.  There  the  most  expensive  tun- 
nels are  to  be  bored,  there  the  heaviest  grading 
is  to  be  done,  and  ther*  the  most  costly  bridges 
are  to  be  built.  Any  person  who  has  examined 
the  reports  made  to  this  railroad  company, 
knows  very  well  that  when  once  the  railroad 
reaches  the  State  line,  this  State  will  not  neces- 
sarily be  required  to  furnish  any  aid  in  build- 
ing It  on  this  side,  in  addition  to  the  amount 
appropriated  by  the  Government  of  the  United 
States.  If,  therefore,  we  desire  to  overcome 
the  great  difficulties,  the  chief  obstacles  in  the 
way  of  this  work,  at  the  earliest  practicable  pe- 
riod, let  us  leave  this  provision  of  the  Consti- 
tution in  such  a  way  that  the  Legislature  may, 
in  its  wise  discretion,  contribute  the  money 
where  it  is  most  wanted,  and  not  wait  iintil  the 
railroad  is  completed  to  a  point  which  will 
place  it  bevond  the  necessity  of  our  aid.  I 
hope  the  Convention  will  adopt  the  amend- 
ment. 

Mr.  HAWLEY.    I  wish  to  suggest  that  tiw 
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amendment  offered  by  the  gentleman  from 
Storey,  does  not,  as  I  conceive,  fully  cover  the 
ground.  It  does  not,  in  my  judgment,  guard 
die  interests  of  the  State,  in  the  best  manner, 
or  secure  the  best  application  of  the  appropri- 
ation to  be  made.  If  I  am  correctly  informed, 
there  are  rival  companies  which  will  be  likely 
to  strain  every  nerve  to  secure,  bevond  the 
possibility  of  forfeiture,  the  appropriation  which 
the  Congress  of  the  United  States  has  given, 
or  provided  to  be  given,  to  the  company  which 
shall  first  comply  with  the  terms  upon  which 
that  appropriation  depends. 

Mr.  BANKS.  Will  the  gentleman  give  way 
for  a  question  ? 

Mr.  HAWLEY.    Certainly. 

Mr.  BANKS.  I  wish  to  ask,  for  my  own  sat- 
isfaction, and  perhaps  that  of  others,  whether 
Congress  has  really  made  any  appropriation 
that  can  be  availed  of  by  anybody  except  this 
Central  Railroad  Company  ?  Is  there  any  pros- 
pect of  any  other  company  whatever  securing 
the  appropriation  made  by  Congress  ? 

Mr.  HAWLEY.  That  has  been  a  question  in 
my  own  mind.  I  may  be  misinformed  on  the 
subject,  and  entirely  in  the  dark  in  relation  to 
it,  but  I  am  told  that  there  is  another  company 
now  striving  to  get  it 

Mr.  BANKS.  I  do  not  know  anything  about 
it ;  that  is  why  I  asked  the  question. 

Mr.  HAWLEY.  That  is  the  case,  if  I  am 
correctly  informed,  and  if  not,  I  wish  to  be  set 
right.  What  I  wish  to  suggest  is,  that  we  should 
not  pass  this  provision  in  such  a  form  as  to  re- 
strict it  to  one  company.  I  have  no  objection 
to  panting  aid  to  the  company  that  is  going  to 
build  the  road  before  they  get  to  the  State  line, 
but  I  chink  it  would  be  almost  a  suicidal  act  to 
paw  this  amendment  and  leave  the  provision  in 
such  a  form  as  to  allow  those  rival  companies 
to  lobby  for  it  (to  use  the  expression  of  the 
gentleman  from  Washoe)  in  the  Legislature  of 
the  State.  If  such  a  condition  of  affaire  does 
exist,  I  suggest  that  it  would  be  suicidal  to 
pass  the  amendment,  unless  the  Legislature  is 
restricted  to  granting  aid  to  that  company 
which  shall  receive  the  benefits  of  the  grants 
and  donations  made  by  the  Government  of  the 
Coited  States.  If  the  assertion  made  to  me, 
that  there  is  a  rival  company,  has  no  basis  of 
bet ;  if  there  is  no  rival  to  this  Pacific  Rail- 
road Company,  then  it  amounts  to  nothing  ;  but 
if  there  is  such  a  rival,  it  of  course  amounts  to 
a  great  deal. 

Mr.  HO VEY.  I  think  by  the  time  the  people 
are  called  upon  to  Vote  upon  this  question,  they 
will  have  become  satisfied  as  to  which  road 
they  want  to  grant  the  appropriation  to  — 
whether  to  the  Central  Pacific  route,  or  to  the 
PlacerriUe  route. 

Mr.  FITCH.  I  was  at  first  inclined  to  sup- 
port the  amendment  offered  by  the  gentleman 
from  Storey,  (Mr.  Hovey),  but  on  reflection  1 
have  concluded  to  oppose  it,  and  one  reason  for 
inch  opposition  If,  that  it  is  my  desire  that  the 
sovereignty,  and  the  glory,  and  the  prosperity, 


and  the  enlightened  and  blessed  institutions  of 
Nevada  generally,  shall  be  extended  over  as 
large  an  area  as  possible.  Now,  sir,  if  we  pass 
this  section  in  such  a  form  as  to  declare  that  aid 
shall  not  be  extende  1  to  the  Pacific  Railroad 
until  it  reaches  the  State  line,  then,  there  being 
a  necessity  for  doing  a  large  amount  of  grad- 
ing, and  other  heavy  work  west  of  that  line,  as 
at  present  surveyed,  we  are,  in  effect,  offering 
an  inducement  to  the  California  Legislature — 
which  they  will  no  doubt  sec  in  an  instant,  and 
in  view  of  which  they  will  probably  not  hesi- 
tate to  act — to  move  the  State  line  sixtv  miles 
over  towards  the  Pacific  Ocean.    [Merriment.] 

The  question  was  taken  on  Mr.  Hovey 's  amend- 
ment, and  it  was  not  agreed  to. 

Mr.  DkLONG.  I  move  to  amend  the  section 
by  striking  out  all  after  the  words  "  Mississippi 
River  "  in  the  proviso,  and  substituting  the  fol- 
lowing : — 

"And  provided  further,  that  such  railroad  company 
shall  expend  the  said  amount  of  three  millions  of  dol- 
lars for  the  further  construction  of  said  road  within 
the  borders  of  this  State  ;  but  no  law  to  issue  bonds 
hereby  authorized  shall  be  effective,  unless  sanctioned 
by  a  vote  of  the  people  at  a  special  election  called  for 
that  purpose." 

Now,  Mr.  Chairman,  that  amendment  contains 
but  two  ideas ;  one  is,  that  the  three  millions  of 
dollars  shall  not  be  donated  on  the  bonds  issued 
for  that  amount,  except  for  the  building  of  a  rail- 
road in  this  State  —  that  is,  whenever  the  com- 
pany shall  have  expended  three  millions  of  dol- 
lars for  the  railroad,  then  it  will  be  entitled  to  the 
three  millions  in  bonds.  The  other  idea  is,  that 
the  vote  upon  the  subscription  is  to  be  taken  at 
a  special  election,  called  for  that  purpose,  so  that 
the  question  shall  not  be  blended  with  more 
important  questions,  or  lost  sight  of  in  the  ex- 
citement of  a  general  election,  involving  a  strife 
for  County  and  State  officers.  The  consequence 
of  such  a  provision  would  be,  that  whoever 
should  vote  for  the  appropriation  would  do  so 
knowingly,  and  thus  we  should  obtain  a  cor- 
rect expression  upon  that  vote.  It  is  true  that 
that  arrangement  is  subject  to  the  objection 
that  there  will  not  be  so  large  a  vote  polled  as 
there  would  be  at  a  general  election,  but  it  has 
also  the  merit  that  every  one  who  votes  at  all, 
will  vote  directly  on  this  one  proposition. 

Now,  as  to  the  first  proposition,  I  have  argued 
it  heretofore,  and  I  do  not  care  about  again  i  r  .- 
senting  my  views  upon  it.  I  think  if  we  leave 
this  section  so  as  to  allow  the  Legislature  to 
make  this  appropriation  of  three  millions  of 
bonds,  without  any  restriction,  the  first  Legisla- 
ture we  have  will  find  itself  beseiged  by  the 
emissaries  of  the  companies  engaged  in  lobby- 
ing through  the  appropriation,  and  no  doubt 
successfully.  Then  the  next  movement  will  be 
to  have  the  bonds  issued  immediately,  and 
doubtless  they  will  succeed,  also,  in  that ;  and 
before  we  get  a  railroad  within  thirty-five  or 
forty  miles  of  our  borders,  these  three  millions 
in  bonds  will  all  have  been  issued.  Now,  the 
State  is  poor,  having  very  little  taxable  prop- 
erty.    These  bonds,  we  must  bear  in  mind, 
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are  to  bear  so  low  a  rate  of  interest  that  they 
cannot  be  sold  here,  of  course,  but  will  have  to 
be  sold  in  New  York,  or  in  Europe,  and  for 
such  currency  as  may  then  and  there  be  in  use. 
The  currency  may  at  that  time  be  more  depre- 
ciated than  it  is  to  day,  and  bearing  this  small 
rate  of  interest  of  seven  per  cent.,  I  do  not  im- 
agine that  our  bonds  would  really  bring,  in 
gold,  more  than  twenty-five  cents  on  the  dollar, 
so  that  out  of  an  appropriation  of  three  mil- 
lions of  dollars,  the  company  would  derive  the 
actual  benefit  of  only  about  "one-fourth  of  that 
amount.  Nevertheless,  we  should  find  our- 
selves three  millions  of  dollars  in  debt,  upon 
which  we  should  be  obliged  to  pay  seven  per 
cent  interest  annually,  with  very  little  indeed 
in  the  way  of  taxable"  property  from  which  we 
can  derive  a  revenue  to  meet  it.  Now,  it 
strikes  me  that  three  millions  of  dollars,  granted 
after  the  construction  of  the  road  to  our  own 
borders,  will  be  just  as  beneficial  to  the  com- 
pany as  it  would  be  if  the  same  amount  were 
appropriated  to  be  applied  for  the  completion 
of  a  road  which  lies  wholly  in  the  State  of  Cali- 
fornia, if  they  are  ever  coming  here  with  it  at 
all.  Besides"  we  should,  in  that  event,  be  hold- 
ing out  a  powerful  inducement  to  the  railroad 
company  to  push  the  road  through,  and  not 
merely  to  get  it  up  to  the  heavy  grades  in  Cali- 
fornia, and  there  stop.  It  makes  it  an  object  to 
come  beyond  that  difficult  point,  and  they  will 
build  their  road  on  as  cheap  and  economical  a 
plan  as  will  promise  to  pay,  and  push  it  through 
as  rapidly  as  they  can,  so  as  to  get  their  re- 
ward. They  will  get  the  appropriation,  too,  at 
a  time  when  the  State,  by  the  building  of  the 
improvements  which  will  be  made  to  connect 
our  mines  with  water  power,  will  be  teeming 
with  industry,  when  there  will  be  tenfold  more 
of  taxable  property  than  there  is  now,  and  con- 
sequently the  bonds  will  be  so  much  more  sale- 
able and  available  in  market  I  do  not  like 
the  idea  of  the  gentleman  from  Humboldt,  (Mr. 
Banks.)  of  sliding  down  our  boxes  and  rolling 
our  barrels  down  the  mountains  ;  and  I  venture 
to  say,  that  when  the  railroad  reaches  that  point. 
we  shall  very  soon  obtain,  as  the  democratic  plat- 
form said  in*18f)6, "  speedy  and  easy  communica- 
tion across  the  plains,"  though  that.  I  believe 
was  supposed  to  refer  to  the  celebrated  camel 
route— President  Buchanan's  Pacific  Railroad. 

Mr.  STURTEVAXT  [in  his  seat].  Do  you 
refer  to  the  Woolly-Horse  route  ? 

Mr.  DkLOXG.  No,  sir.  it  is  our  own  platform 
that  I  am  referring  to.  I  remember  that  I  used 
to  talk  in  favor  of  it,  very  frequently,  on  the 
stump.  Now,  I  say,  as  I  said  the  other  day,  that 
although  I  was  misunderstood  or  misrepresented 
then,  as  being  opposed  to  the  Pacific  Railroad, 
yet  I  do  not  believe  there  is  a  man  in  the  world 
who  is  more  in  favor  of  it  than  I  am.  I  see  the 
promise  of  prosperity,  and  strength,  and  growth, 
on  every  side,  in  its  construction  and  I  am  as 
desirous  of  seeing  it  completed  as  any  man  in  the 
world  can  be.  But,  for  one,  I  say  that  if  we  are 
going  to  expend  this  money,  I  would  like  to  see 


it  applied  to  building  that  part  of  the  road 
which  is  to  be  constructed  between  here  and 
Virginia  City,  and,  so  far  as  the  money  would 
go,  towards  Lander  County.  I  think  that  might 
be  done  to  advantage,  on  "the  route  of  this  rail- 
road, and  thereby  give  us  a  road  which  will 
enable  us  to  reach  that  chain  of  mountains  which 
now  cuts  us  off  entirely  from  the  outside  world. 
That  would  unlock  our  resources,  giving  us  ac- 
cess to  water  power,  and  supplies  of  wood,  for 
the  want  of  which  our  enterprises  are  now 
withering.  I  hope  gentlemen  will  not  insist  on 
forcing  upon  us  the  burden  of  building  this 
road  before  we  are  able  to  bear  it,  and  that 
they  will  allow  us  to  reap  some  benefit  from  the 
appropriation,  whenever  it  is  made. 

My  colleague  (Mr.  Fitch)  has  just  shown  me 
an  amendment  which  I  am  willing  to  substitute 
in  place  of  my  own.  It  is  a  substitute  for  the 
whole  section.  It  suits  me  very  well,  and  if 
there  is  no  objection,  I  will  ask  that  it  be  read. 

The  SECRETARY  read  as  follows  :  — 

8ec.  9.  The  State  shall  not  donate  or  loan  money  or 
its  credit,  subscribe  to,  or  be  interested  in  the  stock  of 
any  company,  association,  or  corporation,  except  cor- 
porations formed  for  educational  or  charitable  pro- 
poses ;  Provided,  that  the  State  may  issue  bonds,  or 
secure  the  payment  of  principal  or  interest,  or  both 
principal  and  interest,  on  bonds  to  an  amount  not 
exceeding  three  millions  of  dollars,  at  a  rate  of  in* 
terest  not  exceeding  seven  per  cent,  per  annum,  m 
sums  not  exceeding  twenty-five  thousand  dollars  per 
mile,  for  each  mile  of  railroad  actually  constructed 
within  the  boundaries  of  the  State  of  Nevada,  on 
such  terms  as  the  Legislature  may  prescribe,  to  the 
company  that  shall  first  complete  a  railroad  to  the 
State  line,  connecting  this  State  with  the  navigable  wa- 
ters of  California,  or  with  the  navigable  waters  of  the 
Mississippi  River  ;  but  no  law  for  issuing  bonds  shall 
be  effective  unless  sanctioned  by  a  vote  of  the  people, 
at  a  special  election  to  be  called  for  that  purpose ; 
and  furtfier  provided,  that  any  such  law,  to  be  eo  sub- 
mitted, shall  therein  provide  for  levying  and  attscsiting 
a  special  tax  for  the  payment  of  the  principal  avnd  in- 
terest of  said  bonds. 

Mr.  DeLOXG.  That  last  proviso  was  just 
handed  to  me.  I  offer  it  all  together,  in  place 
of  mv  own  amendment 

Mn  STURTEVAXT.  With  the  permission  of 
the  gentleman  from  Storey,  I  wonld  say  that 
there  is  one  part  of  that  amendment  which  I 
would  heartily  indorse,  but  the  other  part  of  it 
I  do  not  like  very  well. 

Mr.  DeLOXG.  I  will  withdraw  that  amend- 
ment temporarily,  then.  What  I  want  is  to  get 
these  two  ideas  embraced— first  that  the  money 
we  appropriate  shall  be  expended  for  the  roall 
in  our  own  State ;  and  second,  that  the  appro- 
priation shall  be  submitted  to  the  people,  at  a 
special  election  to  be  called  for  that  purpose. 
I  have  talked  already  as  long  as  the  Evening 
Herald  will  willingly  allow  me  to,  and  therefore 
I  will  now  leave  the*  subject 

Mr.  CIIAPIX.  I  have  only  one  objection, 
Mr.  Chairman,  to  these  various  amendments. 
If  gentlemen  will  onlv  lav  them  aside  until  the 
meeting  of  the  State  Legislature,  and  until  that 
Legislature  is  called  upon  to  act  in  this  matter, 
then  their  amendments  will  all  be  in  proper 
place,  and  deserving  of  careful  consideration. 
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That  will  be  the  proper  time  to  impose  these  ' 
restrictions,  and  to  raise  these  objections.  I  see 
we  are  falling  back  into  that  error  of  the  former 
Convention,  which  the  people  so  emphatically 
condemned,  of  legislating  too  much  in  this  or- 
ganic law.  Now,  I  say,  let  us  abide  by  this 
section,  nearly  or  quite  as  it  is  presented  to  us 
in  the  old  Constitution.  I  have  no  serious  ob- 
jection to  some  of  the  amendments  which  have 
been  offered  by  gentlemen,  if  it  were  only 
proper  to  introduce  them  here.  But  I  regard 
them  as  highly  improper  in  our  Constitution. 
That  is  no  place  for  them.  The  people  were 
disgusted  with  the  numerous  legislative  provi- 
sions which  were  incorporated  in  the  old  Con- 
stitution, and  I  say,  do  not  let  us  commit  the 
same  error  in  this  Convention.  I  do  not  think 
all  wisdom  will  die  out  with  this  body  ;  I  think 
some  of  it  will  be  left  in  the  Legislature  to  con- 
vene hereafter,  and  there  let  my  friend  and  col- 
league present  his  amendments  and  his  argu- 
ments. 

Mr.  DeLONG.  If  my  colleague  will  assure 
me  that  he  will  be  in  that  Legislature,  and  there 
labor  to  carry  out  these  ideas,  I  will  do  it. 

Mr.  CHAPIN.  They  are  not  very  objection- 
able as  legislative  provisions. 

Mr.  DeLONG.  Then,  why  not  put  them  in 
now,  because  we  may  not  be  in  the  Legisla- 
ture? 

Mr.  BROSNAN.  I  suggest  that  we  vote  on 
the  amendments  which  are  now  pending,  before 
we  offer  any  more,  in  order  that  wc  may  not  get 
the  subject  too  much  complicated. 

Mr.  DeLONG.  I  will  renew  my  amendment, 
omitting  that  last  proviso. 

The  question  was  taken  on  Mr.  DeLong's 
amendment,  as  last  modified,  and,  upon  a  di- 
vision, the  vote  stood — ayes,  13  ;  noes,  13. 

Mr.  DeLONG.  I  hope  the  Chairman  will  vote. 

The  CHAIRMAN.  The  Chair  is  satisfied  that 
til  the  members  present  have  not  voted. 

Mr.  BROSNAN.  If  the  Convention  will  al- 
low me.  I  desire  to  suggest  that  I  am  rather  in 
fcvor  of  my  colleagues  amendment,  but  I  vote 
against  it  for  the  reason  that  it  limits  the  expen- 
diture to  twenty-five  thousand  dollars  per 
mile ;  and,  besides,  I  think  there  is  no  neces- 
Bly  for  a  special  election,  which  is  always  a 
great  expense  and  trouble. 

Mr.  DeLONG.  I  think  my  colleague  misun- 
derstands the  effect  of  my  amendment.  The 
entire  three  millions  are  to  be  voted  for  at  one 
time,  but  the  bonds  are  to  be  issued  only  at 
the  rate  of  twenty-five  thousand  dollars  per 
mile,  as  the  road  progresses.  The  three  mil- 
lions are  all  voted  at  once,  and  then  the  bonds 
are  to  be  issued  as  fast  or  as  often  as  the  com- 
pany brings  in  proof  that  they  have  got  one  or 
more  miles  completed.  When  they  get  to  the 
end  of  each  mile  they  present  their  vouchers, 
•bowing  that  they  have  got  a  mile  finished,  and 
draw  their  twenty-five  thousand  dollars'  worth 
of  bonds. 

Mr.  FRIZELL.    I  voted  against  the  amend- 
ment of  my  colleague  for  this  reason  :    I  ap- 


prove most  hearily  of  the  ideas  intended  to  be 
carried  out  or  established  bv  his  amendment, 
but  I  think  there  is  too  much  legislation  in  it ; 
that  matters  are  embraced  in  it  which  properly 
belong  within  the  province  of  the  Legislature. 
I  do  not  think  we  can  do  better  than  to  take 
the  original  section,  amend  it,  by  adding  that 
the  money  so  appropriated  shall  be  expended 
within  the  limits  of  the  State,  and  then  pass  it, 
leaving  all  the  rest  to  the  Legislature.  I  hope 
that  all  these  amendments  will  be  voted  down, 
and  that  then  we  shall  add  those  few  words  to 
the  section,  and  let  it  stand. 

Mr.  FITCH.  I  will  say  that  my  private  opinion 
is  in  favor  of  not  limiting  the  expenditure  to  this 
State,  but  rather  to  allow  some  portions  of  the 
appropriation  to  be  expended  in  California,  if 
necessary.  I  agree  generally  with  the  views  of 
my  colleague  from  Storey  (Mr.  Hovey)  on  this 
subject  But  I  am  satisfied  that  nothing  of  that 
kind  can  pass  this  Convention.  I  suggested  this 
amendment  to  my  colleague  (Mr.  DeLong)  as 
the  only  thing  which,  in  my  opinion,  is  likely 
to  get  through  here,  in  order  that  we  may  have 
a  vote  upon  it,  and  let  the  question  be  settled. 

Mr.  DeLONG.  It  has  been  suggested  that 
the  appropriation  of  twenty- five  thousand  dol- 
lars per  mile  might  perhaps  cany  the  railroad 
beyond  our  own  limits.  I  would  like,  there- 
fore, to  modify  the  amendment  by  striking  out 
"  twenty-five  "  and  inserting  "  fifty,"  so  as  to 
allow  the  company  to  draw  fifty  thousand  dol- 
lars for  each  mile. 

Mr.  FITCH.  That  would  build  the  road,,and 
stock  it,  too. 

Mr.  DeLONG.    Not  in  all  places. 

Mr.  FITCH.  I  understand  that  it  has  cost 
only  thirty-two  thousand  dollars  per  mile  to 
build  the  road  from  Sacramento  out,  as  far  as 
it  has  been  completed. 

The  question  was  taken  on  Mr.  DeLong's 
amendment,  as  last  modified,  and  upon  a  divis- 
ion, it  was  agreed  to— yeas,  16  ;  noes,  11. 

Mr.  STURTEVANT.  I  offer  the  following 
amendment : — 

"And  further  provided,  that  the  said  appropriation 
shall  be  derived  from  the  sale  of  the  public  lands 
granted  to  this  State  by  Congress  for  internal  improve- 
ments." 

Wc  have,  I  believe,  or  will  have,  five  hun- 
dred thousand  acres  of  land  which  are  granted 
to  us  by  Congress,  as  soon  as  we  become  a 
State,  for  this  very  purpose  of  internal  improve- 
ment. I  do  not  know  how  it  is  with  the  other 
members  of  the  Convention,  but  I  do  not  wish 
to  be  taxed,  at  least  until  we  shall  have  first 
used  up  what  means  we  have. 

Mr.  DeLONG.  It  is  true,  Mr.  Chairman,  that 
by  an  Act  of  Congress,  passed  in  1844,  every 
State  then  in  the  Union,  and  all  which  should 
subsequently  become  States  in  the  Union,  were 
granted,  or  upon  their  admission,  to  be  granted 
— for  it  has  been  held  to  operate  as  a  grant — 
five  hundred  thousand  acres  of  land  each,  for 
purposes  of  internal  improvements.  And  it 
strikes  me,  as  suggested  by  the  gentleman  from 
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Washoe,  that  it  is  extremely  proper  that  these 
lands  should  be  made  use  of  for  purposes  of 
internal  improvements — that  they  should  be 
sold,  and  the  proceeds  applied  to  a  fund  from 
which  to  pay  this  appropriation  before  the  peo- 
ple are  taxed  for  it  1  am  not  strenuous  about 
ft,  but  I  shall  vote  for  this  amendment  upon 
principle. 

Mr.  CHAPIN.  It  occurs  to  me  that  there  are 
at  least  two  serious  objections  to  that  amend- 
ment One  is,  that  the  money  to  be  derived 
from  these  lands  cannot  be  made  available 
speedily  for  the  benefit  of  this  road,  and  that  is 
a  matter  which  is  of  the  utmost  importance  to 
us.  The  other  serious  objection  is,  that  if  we 
attempt  to  force  that  land  into  the  market  now. 
we  have  got  to  sacrifice  lands,  which  in  time, 
would  become  very  valuable.  We  had  better 
keep  that  land  until  it  is  wanted,  and  let  us  make 
a  manly,  prompt,  and  speedy  appropriation  to 
hasten  along  this  road  so  that  we  may  enjoy  its 
benefits.  To  my  mind,  these  are  insuperable 
objections,  and  therefore  I  shall  vote  against 
the  amendment. 

Mr.  NOCRSE.  I  understand  that  this  amend- 
ment provides  the  funds  from  which  these  bonds 
are  to  be  paid.  Now,  do  I  understand  that  it  is 
the  idea  of  the  gentleman  who  last  spoke,  that 
we  must  have  a  tax  levied  at  once,  sooner  than 
we  can  derive  any  proceeds  from  the  sale  of 
those  lands  ?  I  understand  that  this  amend- 
ment provides,  not  for  the  bonds,  but  simply 
for  the  basis  or  fund  from  which  they  are  to  be 
paid.  I  am  at  a  loss  to  perceive  how  there  can 
be  anv  objection  to  that 

Mr.*  CHAPIN.  It  provides  that  the  appro- 
priation shall  be  derived  from  the  sale  of  the 
public  lands. 

Mr.  STURTEXANT.  I  am  sure  there  will  be 
no  difficulty  in  changing  the  amendment  to 
meet  the  objection,  because  that  is  what  is  in- 
tended—that the  funds  to  be  raised  from  the 
sale  of  these  lands  shall  be  applied  towards 
the  payments  to  be  made  on  these  bonds. 

Mr.  FITCH.  It  seems  to  me  that  that  is  a 
distinction  without  a  difference.  It  does  not 
make  any  particular  difference  whether  the 
money  derived  from  the  lands  shall  be  devoted 
directly  to  the  road,  or  to  paying  the  interest 
on  the  bonds,  or  the  bonds  themselves  issued 
in  aid  of  the  road,  b  .'cause,  in  the  first  place,  we 
shall  be  obliged  to  wait  a  long  time  for  the  mon- 
ey, and  in  the  second  place,  we  shall  be  com- 
pelled to  wait  a  long  time  for  the  sale  of  the 
bonds.  Capitalists  would  certainly  be  disposed 
to  wait  a  long  time  before  they  would  buy  bonds 
dependent  for  their  payment  upon  the  money  to 
be  derived  from  the  sale  of  those  lands.  I  trust 
that  the  opponents  of  the  Pacific  Railroad  will 
not  endeavor  in  this  way  to  push  it  to  the  wall. 

Mr.  STURTEVANT.  Oh,  no  ;  we  are  not 
opponents. 

Mr.  NOURSE.    We  do  not  understand  it  that 

way. 

Mr.  FITCH.  There  is  a  disposition  here  In 
the  Convention  to  aid  this  Pacific  Railroad  en- ; 


terprise,  and  at  the  same  time,  those  of  us  who 
are  friendly  to  it,  desire  to  hedge  the  provision 
round  with  all  necessary  guards  and  restrictions. 
I  trust  that  gentlemen  will  be  satisfied  with 
those  guards  and  restrictions,  and  not  try  these 
little  clever  tricks,  in  order  to  defeat  the  pro- 
vision altogether. 

Mr.  STURTEVANT.  Now,  this  matter  re- 
minds me  of  one  of  Mark  Twain's  recent  let- 
ters, where  he  says,  "  Now  you  see  it,  and  now 
you  don't  see  it"  [Laughter].  In  the  first 
place,  we  do  not  know  what  we  are  going  to 
do,  for  gentlemen  will  remember  we  have  not 
got  the  Constitution  through  yet  I  do  not 
know  that  any  one  of  these  gentlemen  who 
have  spoken  at  such  tremendous  length  has 
ever  attempted  to  make  it  appear  that  this  rail- 
road is  going  to  be  of  any  particular  benefit  to 
that  humble  portion  of  this  Territory  which  I 
represent,  or  to  any  of  our  •'  cow  counties."  I 
have  no  doubt  it  is  going  to  be  a  great  benefit 
to  the  mines.  Well,  I  myself  claim  to  be  a 
miner,  as  well  as  a  rancher.  I  have  some  few 
feet  yet  up  in  Storey  County,  and  I  maintain 
that  this  Pacific  Railroad  will  be  a  greater  ben* 
efit  to  the  mining  interests  which  f  own  there 
than  to  any  other  property  I  have  in  this  Territo- 
ry, and  the  quicker  and  more  speedily  that  road 
is  constructed  the  greater  will  be  the  benefit 
which  it  will  confer  upon  that  particular  busi- 
ness. Still,  I  am  rather  under  the  impression 
that  there  is  a  chance  for  this  provision  to  get 
knocked  all  to  pieces,  because  in  case  the  mines 
are  not  taxed,  and  nobody  knows  yet  that  they 
will  be,  then  who  is  it,  I  ask  the  gentleman  from 
Storey,  that  he  proposes  to  call  upon  to  pay  for 
this  railroad  ? 

Mr.  FITCH.  I  do  not  propose  anything 
about  it ;  I  propose  to  let  the  Legislature  see 
to  that.  Let  us  provide  that  the  bonds  may  be 
issued,  and  then  let  the  Legislature,  if  they  do 
issue  them,  provide  for  their  payment. 

Mr.  CHAPIN.  And  at  a  time,  too,  when  we 
shall  have  fifty  millions,  and  perhaps,  even  two 
hundred  millions  of  taxable  property  more  than 
we  have  to-dav. 

Mr.  STURTEVANT.  I  do  not  know  but  H 
may  turn  out  to  be  so,  but  the  Territory,  if  that 
is  going  to  be  the  case,  has  got  to  take  a  good 
rousing  upward  start,  and  that  pretty  soon,  be- 
cause just  now  everything  seems  to  be  going 
out  at  the  little  end  of  the  horn.  I  do  not 
know  that  we  have  much  taxable  property  to- 
day aside  from  what  there  is  in  the  cow  comi- 
ties, and  a  little  surface  property  perhaps  in 
Storey  County.  At  any  rate,  as  I  said  in  the 
first  place,  the  cow  counties  do  not  expect  to 
be  very  greatly  benefited  by  this  railroad,  and 
it  would  not  look  to  me  altogether  fair  to  call 
on  them  alone  to  foot  the  bills  for  its  construc- 
tion. 

Mr.  FITCH.  We  shall  have  less  property 
very  soon,  if  we  have  to  do  without  a  railroad. 

Mr.  STURTEVANT.  Very  true  ;  but  Con- 
gress has  provided  that  certain  lands  shall  be 
given  to  us,  to  be  devoted  expressly  to  purposes 
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of  internal  improvements,  and  for  one,  I  wish 
to  tee  those  lands  used  up  in  building  this  rail- 
road, at  least  before  we  are  specially  taxed  for 
it   I  have  sent  up  my  amendment  to  this  sec- 
tion with  that  object  in  view.    It  was  rather 
hastily  prepared,  but  perhaps  it  can  be  amended 
so  as  to  suit  everybody,  and  perhaps  it  had 
better  be  amended  in  some  respects.    I  am  not 
nnconvincable  by  any  means,  and  I  have  no 
objection  to  allowing  any  member  to  assist  me 
when  I  undertake  to  make  an  amendment  in 
this  important  document    I  am  in  hopes  that 
this  amendment  will  carry,  at  least  in  some 
form  that  shall  go  to  the  extent  of  using  up 
these  public  lands  in  paying  the  bonds,  as  far 
as  they  will  go  ;  then,  after  that,  we  can  have 
a  tax  levied,  in  whatever  way  the  Legislature 
shall  see  fit  because  it  will  rest  with  the  Legisla- 
ture to  make  such  appropriations  as  may  be  ne- 
cessary to  pay  the  bonds  when  they  become  due. 
Mr.  HAWLEY.      Will  the  gentleman  from 
Washoe  allow  me  to  read  a  proviso,  which  I 
think  may  possibly  meet  his  views  ?    In  case 
this  amendment  is  withdrawn,  I  propose  to  offer 
the  following : — 

"  Provided  further,  That  the  sum  so  derived  from 
the  proceed*  of  the  Bale  of  the  public  lands  of  this 
State  shall  be  set  apart  as  a  sinking  fund  for  the  extin- 
guishment of  the  principal  of  said  bonds ;  and  pro- 
vided farther,  that  a  special  tax  shall  be  levied  for  the 
payment  of  the  interest  of  said  bonds." 

Mr.  DeLONG.  I  think,  the  gentleman  from 
Washoe  cannot  complain  of  that 

The  CHAIRMAN.  I  suggest  that  it  should 
specify  the  lands  as  those  donated  for  internal 
improvements,  because  there  are  other  lands 
donated  by  Congress  for  special  purposes. 

Mr.  FITCH.  If  the  gentleman  will  amend 
that  proviso  so  as  to  say  that  the  proceeds  shall 
be  set  apart  "  towards  a  sinking  fund,"  instead 
of  -'as  a  sinking  fund/'  I  will  not  object  to  it 

Mr.  NOURSE.  I  do  not  see  the  necessity  of 
that 

Mr.  HAWLEY.  I  have  no  objection,  because 
I  believe  the  five  hundred  thousand  acres  will 
be  sufficient  to  pay  the  whole  amount  At  the 
suggestion  of  the  Chairman,  I  will  modify  the 
first  part  of  the  amendment,  so  as  to  specify  the 
public  lands  set  apart  for  internal  improve- 
ment*. 

The  CHAIRMAN.  I  understand  that  this  is 
offered  as  a  substitute,  or,  rather,  in  the  place 
of  the  whole  amendment  proposed  by  the  gen- 
tleman from  Washoe  (Mr.  Sturtevant). 

Mr.  NOURSE.  I  would  like  to  have  the 
amendment  proposed  by  the  gentleman  from 
Douglas  read  as  it  now  stands. 

The  SECRETARY  read  as  follows  :— 


.  v  -v^n,  further \  that  the  sum  so  derived  from  the 
poeeeds  of  the  sale  of  the  public  lands  granted  to  this 
Stsw  for  internal  improvement  purposes,  shall  be  set 
*p*rt  towards  a  sinking  fund,  for  the  extinguishment 
of  the  principal  sum  of  said  bonds ;  and  provided  fur- 
ttc ,  that  a  special  tax  shall  be  levied  to  secure  the 
Prrnent  of  the  interest  of  said  bonds." 

The  CHAIRMAN.    I  will  suggest  that  if  the 
Constitution,  in  effect,  says  that  this  fund  shall 
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be  derived  from  the  sale  of  those  lands,  the 
Legislature  would  be  inhibited  from  the  levying 
of  a  tax  for  that  purpose,  in  case  that  fund 
should  prove  to  be  insuffie'e  it. 

Mr.  HAWLEY.  That  difficulty  suggested  it- 
self to  my  own  mind,  but  it  was  mainly  with 
the  view  of  getting  the  question  before  the  Con- 
vention that  I  proposed  this  amendment.  If 
we  adopt  that  idea  as  the  basis  of  our  action, 
we  can  perfect  the  phraseology  subsequently, 
so  as  to  avoid  the  apprehended  difficulty.  It 
certainly  becomes  incumbent  upon  this  Con- 
vention, if  it  is  expected  that  the  State  shall 
grant  any  aid  to  the  railroad  at  all,  if  it  is  de- 
signed to  place  those  bonds  in  the  market  in 
such  a  way  as  to  give  them  anv  value  in  the 
world,  to  provide  hereafter  further  means  for 
the  extinguishment  of  the  debt  to  be  created  by 
their  issuance.  A  person  of  a  sanguine  imagi- 
nation might  be  led  to  believe,  from  the  present 
value  of  our  agricultural  lands,  that  the  sale  of 
half  a  million  acres  of  such  lands,  if  they  can 
be  found  in  our  State,  would  be  ample  to  pro- 
vide a  fund  for  die  redemption  of  these  bonds ; 
but  that  is  a  question  on  which  ^gentlemen  bet- 
ter informed  than  myself,  as  to  all  the  capacities 
of  the  agricultural  lands  within  our  borders, 
may  be  expected  to  give  their  views.  I  am,  and 
have  been  from  the  first,  decidedly  in  favor  of 
the  retention  of  the  original  section,  with  some 
slight  amendments  ;  but  there  seems  to  be  man- 
ifested a  disposition,  on  the  part  of  a  portion  of 
the  members  of  this  Convention,  to  throw  every 
possible  obstacle  in  the  way  of  the  passage  of 
any  section  or  provision  in  this  Constitution 
which  shall  authorize  the  future  Legislature,  or 
give  it  any  power  to  lend  any  aid  whatever  to 
the  construction  of  the  railroad.  That  disposi- 
tion makes  itself  apparent,  not  only  by  direct 
opposition  to  every  provision  proposed  to  be 
engrafted  into  our  "Constitution  looking  to  that 
end,  but  also  by  the  exercise  of  parliamentary 
strategy,  and  every  other  means  that  gentlemen 
can  bring  to  bear,  to  secure  their  ends.  Now, 
I  believe  that  many  who  opposed  the  original 
proposition  were  really  in  favor  of  the  Pacific 
Railroad,  but  unfortunately  there  seems  to  be 
no  disposition  here  to  take  hold  together,  and 
adopt  something  that  will  be  practical  and 
effectual. 

Mr.  NOURSE  [interrupting].  Is  there  any 
question  before  the  Committee  ? 

The  CHAIRMAN.  The  question  is  on  the 
amendment  offered  by  the  gentleman  from 
Washoe,  (Mr.  Sturtevant,)  as  amended  by  his 
subsequent  acceptance  of  the  amendment  of  the 
gentleman  from  Douglas  (Mr.  Hawley). 

Mr.  HAWLEY.  I  was  stating  my  reasons  for 
presenting  this  amendment,  and  I  wish  only  to 
say.  further— and  with  that  I  will  close  my  re- 
marks, and  give  gentlemen  who  are  in  tbe/qp- 
position  an  opportunity  to  reply — that  it  Is  my 
intention  to  move  to  provide  further,  in  some 
way,  for  any  additional  appropriation  which 
may  be  necessary  to  place  these  bonds  upon  a 
sound  basis. 
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Mr.  FITCH.  If  the  gentleman  from  Douglas 
will  insert  in  the  latter  clause  of  his  amendment 
the  words  "principal  and"  before  the  word 
"  interest,"  I  think  the  objection  suggested  by 
the  Chairman  will  be  obviated.  That  will 
strengthen  the  provision,  not  weaken  it 

Mr.  HAWLEY.  The  suggestion  meets  my 
approbation,  and  I  will  modify  my  amendment 
by  inserting  those  word3. 

Mr.  NOURSE.  I  do  not  see  the  necessity  of 
providing  for  any  power  in  the  Legislature,  so 
far  as  the  payment  of  these  bonds  goes.  I 
waited  a  moment  after  this  amendment  was 
offered,  in  expectation  of  seeing  my  friend 
from  Storey,  (Mr.  Chapin),  who  has  such  a 
44  holy  horror  "  of  legislation,  bounce  up  and 
protest  against  this  legislative  clause.  Now,  I 
understand  that  the  power  of  a  Legislature  ex- 
tends to  all  proper  subjects  of  legislation, 
except  so  far  as  it  may  be  limited  by  the  Con- 
stitution of  the  United  States,  or  the  Constitu- 
tion of  the  State,  and  if  there  exists  a  debt  of 
the  State  of  Nevada,  will  any  gentleman  say 
that  it  needs  a  special  clause  in  the  Constitution 
to  authorize  the  Legislature  to  levy  a  tax  to 
pay  that  debt  ?  That  would  be  a  most  unheard- 
of  doctrine.  The  object  of  a  special  clause 
providing  for  a  tax  to  pay  the  interest  on  these 
bonds  is,  as  I  understand  it,  to  enable  the  peo- 
ple to  know  when  they  are  voting  for  the  issu- 
ing of  these  bonds,  exactly  what  they  are 
voting  for — that  they  may  understand  that 
they  who  dance  must  pay  the  piper — and  that 
if  they  vote  for  the  appropriation,  they  must 
also  take  the  necessary  steps  to  pay  the  appro- 
priation. It  is  not  because  it  is  in  any  sense 
necessary  to  give  the  Legislature  power  to  levy 
a  tax  before  they  can  proceed  to  levy  that  tax. 

And  while  I  am  speaking  of  this  amendment, 
I  wish  to  say  now  and  here,  that  I  am  opposed 
to  this  whole  matter  of  loaning  the  credit  of 
the  State  to  any  railroad,  and  I  suppose  I  have 
a  right  to  be.  A  most  ungenerous  charge  was 
made,  because  I  happen  to  be  a  represen- 
tative of  Washoe,  and  charged  by  the  people  of 
that  county  with  the  duty  of  representing 
their  interests  here — though  I  do  not  own  a 
dollar's  worth  of  property  in  that  county,  and,  I 
am  sorry  to  say,  not  in  any  other — that  I  do  not 
want  the  railroad  built  to  this  State  for  fear  it 
would  help  Storey  County,  and  diminish  the 
value  of  property  m  Washoe  County.  It  seems 
to  me  that  we  have  had  enough  of  this  child's 
play.  If  the  arguments  of  gentlemen  are 
not  strong  enough  to  stand  upon  reason,  if 
their  points  are  not  to  be  carried  by  appeals  to 
reason,  then  let  them  fall  to  the  ground. 

Now,  it  seems  to  me  that  this  amendment  is 
exceedingly  proper,  for  the  reason  that  it 
diverts  into  the  channel,  and  compels  the  ap- 
propriation for  the  purpose  of  internal  improve- 
ments, of  the  grant  of  land  which  was  made  by 
Congress  for  this  very  purpose  of  internal  im- 
provements. And,  further,  it  will  reduce  the 
chances  of  the  Pacific  Railroad  Company,  or 
any  other  company,  getting  our  lands  for  noth- 


ing. I  care  nothing  more  about  the  Pacific 
Railroad  Company  than  any  other,  although 
all  my  impressions  are  in  favor  of  that  route 
as  the  only  one  over  which  a  railroad  » 
likely  to  be  speedily  built  across  the  Sterns. 
But  my  objection  is  to  this  class  of  persons  get- 
ting our  bonds,  when  those  bonds  are  compelled 
to  be  paid  by  heavy  taxation  imposed  upon  the 
people  here,  and  then  leaving  this  amount  of 
money  to  be  derived  from  the  public  lands  to 
be  granted  to  some  other  railroad  company, 
perhaps,  that  may  turn  out  to  be  only  a  wild- 
cat affair.  It  is  in  order  that  this  grant  of  land 
by  Congress  may  go  to  pay  for  the  building,  or. 
at  all  events,  towards  the  building  of  that  road 
which  we  need  the  most,  that  I  favor  the  amend- 
ment providing  that  all  the  proceeds  of  the 
sales  of  those  public  lands  shall  go  to  pay  the 
bonds,  if  the  Convention  is  determined  that  toe 
bonds  shall  be  issued  at  all  events.  As  I  said 
before,  I  shall  vote  to  the  last  against  issuing 
any  bonds,  and  when  the  question  comes  upon 
striking  out  all  in  relation  to  these  bonds,  I 
shall  endeavor  to  give  fully  my  reasons  in  fever 
of  the  motion  to  strike  out.  I  disclaim  any  in- 
tention to  use  unfair  means  to  defeat  this  clause, 
so  dear  to  the  hearts  of  some  gentlemen.  My 
sole  desire  is  to  make  it  as  little  objection- 
able as  possible,  so  that  if  it  shall  be  carried, 
against  my  convictions  of  right  and  sound  pol- 
icy, we  may  suffer  as  little  as  possible  there- 
from ;  and  I  still  reserve  the  right  to  mvsell 
of  voting  to  strike  out  the  whole  provision, 
when  the  question  comes  up  on  that. 

Now,  Mr.  Chairman,  I  repeat  that  I  cannot  see 
how  it  is  necessary  that  the  Legislature  should 
have  a  specific  grant  of  power  to  levy  taxes  to 
pay  a  debt  which  the  State  owes,  when  we  hare 
done  nothing,  that  I  know  of,  calculated  to  re- 
strict the  power  of  the  Legislature  in  that  re- 
spect The  Legislature,  without  any  grant  or 
restriction  whatsoever,  certainly  has  power  to 
levy  taxes  to  pay  a  debt  of  the  State,  and,  as  I 
understand  it,  the  clause  which  provides  that 
they  shall  pay  the  interest  by  a  tax  levied  for 
that  purpose,  was  inserted  here  only  in  order 
that  the  fact  might  not  be  lost  sight  of— that 
when  the  people  come  up  and  pay  their  dollars 
into  the  treasury,  they  shall  know  that  so  many 
of  them  are  going  to  pay  the  interest  on  these 
bonds,  which  I  predict  will  be  called  at  that 
time,  if  it  ever  comes,  stolen  bonds,  because  that 
has  been  the  history  of  all  similar  railroad  grants. 

Mr.  FITCH.  I  agree  with  the  gentleman  from 
Washoe  (Mr.  Nourse)  that  it  is  unnecessary  to 
give  the  Legislature  power  to  levy  a  special 
tax  to  pay  the  principal  of  these  bonds.  I 
agree  with  him  further,  that  it  is  unnecessary  to 
give  the  Legislature  power  to  impose  a  special 
tax  to  pay  the  interest  on  these  bonds.  I  go 
even  further,  and  say  that  it  is  unnecessary  to 
place  in  this  section  of  the  Constitution  a  pow- 
er to  devote  the  public  lands  to  that  purpose. 
It  is  all  unnecessary. 

Mr.  NOURSE  [interrupting],  I  believe  it 
says  the  Legislature  are  required  to  do  it 
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Mr.  FITCH.  I  think  that  is  not  the  language 
of  the  amendment 

Mr.  NOURSE.  Then  I  certainly  wish  to 
ameod  it  in  that  particular,  so  as  to  use  the 
word  "  require." 

Mr.  FITCH.  On  examination,  I  find  that  it 
does  require  them  to  do  so. 

The  CHAIRMAN.  The  original  amendment 
provided  for  striking  out  all  after  the  word 
"purposes,"  which  would  of  course  inhibit  the 
Legislature  from  doing  anything  of  the  kind  ; 
and  then  this  proviso  which  is  under  considera- 
tion proposes  to  invest  the  Legislature  with  the 
Kwer  specified,  to  issue  bonds,  or  to  guarantee 
nds,  in  this  particular  case. 

Mr.  FITCH.  I  understand  that  to  be  so. 
Now.  sir,  if  we  place  in  this  section  a  provision 
that  the  revenues  derived  from  the  sale  of  these 
public  lands  shall  be  devoted  to  the  payment 
of  the  principal  of  these  bonds,  and  if  we  fur- 
ther say  that  a  special  tax  shall  be  levied  for 
the  purpose  of  paying  the  interest,  do  not  we 
br  implication  inhibit  the  Legislature  from  lev- 
ying a  tax  to  pay  the  principal,  and  say  instead 
that  the  entire  principal  shall  be  paid  from  the 
revenues  derived  from  the  public  lands  alone  ? 
It  can  certainly  do  no  harm,  if  the  gentleman 
believes  the  Legislature  has  the  power  to  frame 
a  law  for  levying  a  special  tax  for  the  payment 
of  the  principal  of  the  bonds  as  well  as  the  in- 
terest, to  say  so  in  so  many  words. 

I  am  sorry  that  the  gentleman  from  Washoe 
should  entertain  the  erroneous  impression  that 
I  desired  to  impugn  his  motives.  At  the  com- 
nencement  of  this  debate,  in  a  speech  somewhat 
jocose  in  its  character,  I  alluded  to  the  effect  of 
this  measure  upon  Washoe  County ;  but  he  dis- 
claimed the  idea  of  being  opposed  to  the  meas- 
ure on  that  ground,  and  I  then  said,  as  the  Con- 
vention will  remember,  that  I  was  very  happy 
to  accept  of  his  disclaimer,  and  to  believe  that 
the  gentleman  had  no  desire  to  serve  especially 
what  certainly  were  the  specific  interests  of  his 
county,  by  striking  out  this  proviso.  And  I  am 
happy  now  to  say  that  I  consider  the  gentleman 
from  Washoe,  not  only  as  not  lacking  in  integrity 
or  fair  dealing,  but  as  a  monument  of  integrity. 
of  patience,  of  courtesy,  of  fair  dealing,  and  of 
personal  beauty.  [Laughter.]  I  have  no  desire 
to  impnte  any  thing  to  him  which  I  would  not 
willingly  have  imputed  to  myself.  But,  sir,  I  do 
protest  that  the  proposition  to  make  the  issuing 
of  bonds  in  aid  of  the  Pacific  Railroad  depend- 
ent upon  the  sale  of  the  public  lands  granted 
to  this  State  by  Congress  for  internal  improve- 
ments, is  calculated  to  defeat  the  very  purpose 
of  this  provision.  I  do  not  say  that  snch  is  the 
intention  of  the  gentleman  ; — on  account  of  his 
disclaimer,  I  am  of  opinion  that  he  did  not 
even  think  of  it :  but  such  is  the  effect,  never- 
theless. 

Ton  authorize  the  issuance  of  these  bonds, 
and  at  the  same  time  you  declare  that  they  shall 
be  paid  only  by  the  sale  of  the  public  lands 
panted  to  this  State  for  purposes  of  internal 
improvement,  and  what  will  be  the   result? 


Why,  sir,  is  there  a  capitalist  in  the  world  who 
would  give  fifteen  cents  on  the  dollar  for  three 
millions  of  dollars  in  bonds,  with  no  better  ba- 
sis than  the  sale  of  the  public  lands  in  Nevada? 
I  do  not  know  what  amount  of  lands  could  be 
sold  at  the  present  time  by  the  State,  but  I  ven- 
ture to  say  that  not  one  million  of  dollars  could 
be  derived  from  those  lands.  We  have  but 
very  few  acres  of  public  lands  which  could 
now  be  brought  into  market,  except  perhaps 
out  on  the  deserts,  in  the  vicinity  of  Fort 
Churchill,  and  I  do  not  think  that  many  specula- 
tors are  going  to  rush  down  there  to  purchase 
those  lands  or  to  pay  any  considerable  sum  for 
them.  The  fact  is,  that  if  we  extend  this  aid  at 
all,  in  order  to  make  it  effective  we  have  got  to 
make  provision  for  its  payment  in  such  a  man- 
ner as  to  give  to  the  bonds  the  confidence  of 
capitalists.  If  we  do  not  do  that,  our  aid  will 
only  be  a  pretense.  If  you  issue  your  bonds 
based  on  the  sale  of  the  public  lands  alone,  you 
may  be  keeping  the  promise  to  the  ear,  but  you 
are  certainly  breaking  it  to  the  hope.  Now, 
sir,  I  am  in  favor  of  aiding  the  Pacific  Railroad, 
and  I  do  not  now  believe — I  am  happy  to  say 
it — that  the  opponents  of  this  clause  are  op- 
posed to  its  being  built.  I  am  happy  to  be- 
lieve that  they  very  much  desire  to  have  it 
built — provided,  always,  that  somebody  else 
will  pay  for  it.  I  do  not  think,  at  all  events, 
that  they  would  absolutely  labor  to  prevent  its 
coming  here,  although  they  have  evinced  no 
disposition  to  aid  its  coming.  With  the  gen- 
tleman from  Washoe,  (Mr.  Sturtevant,)  I  be- 
lieve that  the  finances  of  this  Territory  at  the 
present  time  are  in  the  most  deplorable  condi- 
tion. I  am  almost  inclined  to  quote  in  re- 
gard to  them  the  words  attributed  to  Jefferson 
Davis  by  Hosea  Bigiow : — 

"  Sathin  'a  got  to  be  done. 
We  are  clean  out  of  money,  and  eenamost  out  of  land." 

[Laughter.]  I  believe  we  are  in  a  very  bad 
condition.  But  I  believe  the  Pacific  Railroad 
would  be  the  salvation  of  us ;  that  by  the  con- 
struction of  that  road  so  as  to  run  one  year 
earlier  into  this  State— and  I  believe  it  would 
be  brought  here  one  year  earlier  by  this  pro- 
viso— it  would  make  a  difference  of  from  fifteen 
to  twenty  millions  of  dollars  to  this  communi- 
ty. I  think  the  property  which  would  be  cre- 
ated by  the  construction  of  that  road  would 
amount  to  so  much  that  the  taxes  along  the  line 
would  be  sufficient  to  pay  the  principal  and  in- 
terest on  all  the  bonds  proposed  to  be  issued, 
within  five  years.  It  would  take  but  a  mode- 
rate amount  of  increase  in  our  taxable  proper- 
ty to  do  that  I  was  in  favor  of  supporting  the 
amendment  offered  by  the  gentleman  from  Sto- 
rey, (Mr.  Hovev,)  providing  that  this  aid  should 
not  be  confined  to  our  own  Territory,  but  may 
be  expended  in  crossing  the  inaccessible  moun- 
tains which  lie  some  fifty  miles  to  the  west  of 
us  j  but  I  became  satisfied  that  the  sense  of  the 
majority  of  this  Convention  was  against  that 
proposition,  and  I  therefore  suggested  to  my 
colleague  (Mr.  DeLong)  to  get  something  prac- 
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tical  before  the  committee,  because  I  wanted  to 
get  to  a  vote  as  soon  as  possible,  and  dispose  of 
this  troublesome  question. 

Mr.  DbLONG.  I  would  like  to  ask  the  gen- 
tleman one  question,  and  that  is,  how  he  would 
go  to  work  to  build  a  railroad  over  inaccessi- 
ble mountains?  [Laughter.] 

Mr.  FITCH.  That  was  a  little  hyperbole- 
something  that  my  colleague  never  indulges  in. 
and  therefore  knows  nothing  about.  [Laughter.] 

Now  lest  there  should  be  any  shadow  of  sus- 
picion lurking  in  the  mind  of  any  gentleman 
here,  or  in  the  lobby,  or  in  the  mind  of  the  gen- 
tleman from  Washoe,  that  I  intended  in  any 
way  to  reflect  upon  his  motives,  I  wish  to  re- 
peat that  I  never  designed  to  impute  to  him 
anything  but  the  most  exalted  patriotism,  the 
most  profound  morality,  and  the  most  perfect 
fair  dealing  ;  and  furthermore,  I  believe  him  to 
be  the  handsomest  man  in  the  Convention. 
[Laughter.] 

Mr.  NOURSE.  I  would  reciprocate  the  gen- 
tleman's compliments,  if  I  could  do  so  consci- 
entiously. [Merriment.]  And  now  I  wish  to 
say  this  :  As  this  amendment  stands  at  present, 
it  says  that  the  proceeds  shall  go  "  towards  " — 
that  is  the  language  — "  towards  a  sinking  fund"  ; 
and  the  power  of  the  Legislature  to  levy  a 
tax  is  therefore  not  limited.  The  proviso  only 
limits  the  power  to  loan  or  donate  the  public 
credit,  and  not  the  power  to  tax.  If  a  State 
debt  exists,  the  power  in  the  Legislature  of  the 
State  to  levy  a  tax  to  pay  that  debt  necessarily 
exists  as  a  consequence.  The  gentleman  from 
Storey  will  not  deny  that,  and  therefore  I  say. 
as  the  proviso  stands  now  it  fixes  no  limit,  for 
it  expressly  says — and  that  amendment  was 
made  at  the  gentleman's  own  request — that  the 
money  derived  from  these  lands  shall  go  "  to- 
wards "  a  sinking  fund. 

The  question  was  stated  on  the  amendment, 
And  it  was  again  read. 

Mr.  BANKS.  I  do  not  see  the  use  of  that 
word  "  sum,"  where  it  says, "  for  the  extinguish- 
ment of  the  principal  sum  of  said  bonds." 

Mr.  HAWT.EY.  If  there  is  no  objection,  I 
will  strike  out  the  word  41  sum." 

The  question  was  taken  on  the  amendment 
as  thus  modified,  and  it  was  agreed  to. 

The  question  recurred  on  the  amendment  to 
strike  out  the  proviso  altogether,  so  that  the 
section  would  read  as  follows  : — 

Sec.  9.  The  State  shall  not  donate  or  loan  money  or 
its  credit,  subscribe  to,  or  be  interested  in  the  stock 
of  any  company,  association,  or  corporation,  except 
corporations  formed  for  educational  or  charitable  pur- 
poses. 

Mr.  NOURSE.  I  want  to  say  but  a  very  few 
words  as  to  my  reasons  for  offering  this  amend- 
ment to  strike  out  the  proviso.  1  believe,  in 
the  first  place,  that  we  need  not  argue  the  ques- 
tion as  to  the  necessity  to  us  of  the  construc- 
tion of  this  Pacific  Railroad.  I  believe  every 
man  who  is  not  a  fool  must  concede  that  the 
railroad  is  absolutely  necessary  for  the  devel- 
opment and  continued  prosperity  of  this  com- 
munity, and  therefore  1  will  pass  that  by. 


Now,  this  proviso  is,  that  the  State,  through 
its  Legislature,  may  loan  three  millions  of  dot* 
lars ;  and  there  are  no  restrictions,  except  that 
it  is  to  be  used  exclusively  for  the  building  of 
the  railroad.  Either  we  are  expected  to  pay 
that  amount  of  money  which  we  loan,  or  we 
are  not  Either  it  is  a  matter  of  security,  bj 
which  we  are  to  give  a  certain  guarantee,  that 
shall  be  deemed  worth  something,  or  it  is  ft 
mere  matter  of  form.  If  it  is  a  mere  matter  of 
form,  it  is  hardly  worth  while  to  put  it  in  our 
Constitution  ;  if  it  is  a  matter  of  substance— 
if  it  is  really  to  allow  the  Legislature,  through 
the  vote  of  the  people,  to  loan  this  amount  of 
money— then  comes  up  the  question,  what  are 
we  loaning  ?  or,  what  are  we  granting  ?  And 
I  wish  to  say  here,  distinctly,  that  if  I  belie?ed 
this  loan  would  advance  the  building  of  the 
Pacific  Railroad  one  year,  although  there  are 
some  objections  to  it,  in  this  point  of  view- 
that  the  tax  is  levied  on  all  property  equally, 
while  it  benefits  some  property  very  much,  and 
injures  other  property  very  much — yet,  never- 
theless, I  should  be  disposed,  as  a  mere  matter 
of  policy  on  the  part  of  the  State,  to  at  once 
grant  the  loan — always  provided  we  were  able 
to  grant  it,  and  meet  our  obligations  when  they 
become  due.  But  I  would  a  great  deal  rather 
give  that  money  outright  than  lend  it,  after  all. 
because  then  we  should  have  done  with  the 
whole  thing.  I  really  think  it  would  be  a  good 
investment,  if  it  would  advance  the  building  of 
this  road  as  much  as  one  year ;  and  I  agree 
with  the  gentleman  from  Storey  (Mr.  Collin*) 
that  the  benefit  to  the  State  of  having  the  rail- 
road for  one  year,  would  amount  to  a  good 
deal  more  than  the  three  millions  of  dollars 
which  it  would  cost  But  it  is  because  I  do 
not  believe  it  will  help  the  railroad  a  single 
year,  or  a  single  month,  or  a  single  day,  that  I 
oppose  this  provision.  I  think,  in  the  fint 
place,  that  except  so  far  as  the  public  lands 
will  go — and  they  will  amount  to  compara- 
tively little — we  stall  have  the  whole  amount 
of  our  loan  to  pay  one  of  these  days.  We  shall 
ultimately  have  to  pay  both  principal  and  in- 
terest—the whole  of  it  Again,  the  railroad 
does  not  need  any  aid  from  us  to  secure  its 
construction.  This  enterprise  seems  to  possess 
already  all  the  elements  of  wealth ;  and  un- 
doubtedly it  will  be  built,  in  good  time,  if  w* 
let  it  alone  ;  and,  therefore,  I  say  the  issuing  of 
these  bonds  before  the  wealth  of  the  State  is 
developed,  would  be  imposing  upon  the  State 
a  very  onerous  burden.  It  would  be  unsafe 
and  unwise  to  do  such  a  thing  in  anticipation 
of  a  state  of  things  which  may  hereafter  exist, 
or  may  not 

Now,  I  have  here  some  figures  giving  the 
amounts  of  the  expenses  which  have  been  in- 
curred in  maintaining  our  government,  even  un- 
der the  present  territorial  form.  The  expenses  of 
the  Territory  of  Nevada  for  the  fourteen  montta 
ending  December  31st,  1863,  amounted  to 
nearly  $109,000.  Deducting  from  that  the  pro- 
portion of  expenses  for  two  months  in  1862, l* 
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leaves,  as  the  expenditure  for  the  year  1863, 
$93,200 ;  and  of  that  amount,  only  about  $1600 
ww  interest  money.  In  addition  to  that  ex- 
penditure, we  have  now  to  provide  for  a  large 
amount  of  bonds,  which  did  not  exist  a  year 
and  a  half  ago.  We  have  what  we  called  the  | 
Carry  bonds,  for  the  penitentiary,  amounting 
to  some  $60,000,  and  other  bonds  for  Territorial 
indebtedness,  making,  altogether,  a  total  of 
$254,000  of  bonded  indebtedness,  in  addition 
to  the  current  expenses ;  and  in  order  to  esti- 
mate our  expenditures  for  this  year,  the  interest 
on  these  bonds  will  have  to  be  added  to  the 
expenditures  which  I  have  given  for  the  last 
rear,  inasmuch  as  these  bonds  did  not  then  ex- 
ist One  portion  of  these  bonds  bear  interest 
at  ten  per  cent  per  annum,  and  another  portion 
at  one  and  one  half  per  cent  per  month,  mak- 
ing the  total  interest  $35,400  per  year.  Deduct- 
ing from  that  the  amount  which  was  paid  dur- 
ing the  year,  or  rather,  during  these  fourteen 
months,  and  it  leaves  $34,000  of  interest  money 
to  be  paid  this  year  more  than  was  paid  last ; 
and  adding  that  to  the  $93,000  of  current  ex- 
penses, brings  the  entire  amount  of  expendi- 
tures up  to  something  like  $127,000  a  year. 
Tbat  is.  as  a  mere  Territory,  with  no  heavy  ex- 
penditures required  for  judicial  officers,  or  State 
officers,  or  anything  of  that  sort,  we  have  an 
absolute  expenditure  of  $127,000  a  year  I 

Now,  sir,  I  have  looked  through  the  Audi- 
tors  and  Treasurer's  reports,  and  I  cannot 
find  that  there  was  any  income  during  that 
tune,  except  $44,000,  and  out  of  that  there  had 
to  be  paid  the  Federal  tax,  amounting  to 
$6,118,  leaving  an  income  for  Territorial  pur- 
poses of  a  little  less  than  $38,000.  Then  1 
should  take  out  of  our  expenditures  this  amount 
paid  over  to  the  Federal  Government,  and  that 
leaves  our  total  expenses  at  $121,000,  showing 
for  the  year,  or  in  that  proportion,  an  income 
of  about  $38,000,  and  against  that  an  expend- 
iture of  $121,000.  That  is  the  state  of  our 
finances  at  the  present  time,  and  certainly  no- 
body complains,  I  believe,  but  that  our  taxes 
are  already  heavy  enough. 

Then  when  we  become  a  State,  with  an  ex- 
pensive State  government  we  shall  have  to 
add  to  that  an  expenditure  of  at  least  double 
the  amount  of  current  expenses.  We  shall 
have  to  reckon  our  total  expenditures  at  not 
fan  than  $250,000  or  $300,000,  and  only  this 
•■all  income  to  offset  it.  We  shall  have  an 
annual  expenditure  of  perhaps  not  less  than 
$300,000  for  current  expenses,  and  an  income, 
at  least  as  the  case  stands  now,  of  only  some 
$34,000.  Tbat  is  certainly  a  bad  enough  con- 
dition of  financial  affairs  to  face. 

Bat  I  pass  that  by  for  the  present,  and  I  ask 
m  all  candor  and  seriousness  what  is  the  value 
of  the  bonds  to  an  amount  of  three  millions  of 
dollars  which  are  going  to  be  issued  by  a  State 
wbieh  has  such  a  show  of  income  ana  outgo  ? 
I  repeat  the  question  of  the  gentleman  from 
Ormtby,  (Mr.  Johnson),  and  1  want  that  gentle- 
(Mr.  Hovey)  who  says  he  has  a  thousand  of 


his  constituents  up  in  Storey  County  too  poor 
to  pay  a  poll-tax,  and  yet  who  treats  this  three 
million  loan  as  a  trifle,  and  this  interest  of 
$210,000  a  year,  as  the  merest  trifle  in  the 
world,  to  show  me  where  the  capitalists  who 
are  going  to  buy  these  bonds  arc  to  look  for 
their  redemption  ?  I  want  these  gentlemen  who 
despise  this  contemptible  loan  so  much,  to  tell 
me  how  they  can  sell  bonds,  made  payable 
from  the  proceeds  of  your  public  lands?  Where 
are  the  capitalists  who  will  buy  them  ?  Where 
are  you  going  to  find  the  basis  to  make  the 
bonds  of  any  worth  ?  I  say  it  seems  to  me  that 
if  you  loan  the  bonds  the  railroad  company  will 
get  them,  and  sell  them  for  what  they  will 
bring,  and  I  think  twenty- five  per  cent  would 
be  a  very  high  estimate,  so  that  the  whole  three 
millions  of  bonds  would  only  benefit  the  rail- 
road to  the  extent  of  $750,000.  I  think  that 
would  be  a  very  large  and  liberal  estimate  in- 
deed. 

Mr.  FITCH.  Will  the  gentleman  from  Washoe 
allow  me  to  suggest  that,  as  the  section  has 
been  amended,  the  bonds  are  to  be  issued  only 
for  $50,000  for  each  mile  as  the  road  pro- 
gresses, in  this  State.  And  he  should  take  into 
account  the  increase  in  value  of  the  property, 
as  the  road  progresses. 

Mr.  NOURSE.  I  did  not  understand  that 
that  amendment  was  adopted.  1  will  withdraw 
all  objection  if  that  is  the  state  of  things.  If 
the  bonds  are  not  to  be  issued  until  the  rail- 
road crosses  the  Sierra  Nevada  Mountains,  I 
will  withdraw  all  objections. 

Mr.  DeLONG.    That  is  the  way  it  stands. 

Mr.  NOURSE.  Very  well,  then,  I  withdraw 
all  objection  on  my  part 

Mr.  DeLONG.    And  the  speech,  also  7 

Mr.  NOURSE.  Yes,  I  will  take  back  the 
speech,  also  ;  but  let  us  have  the  section  read, 
so  as  to  know  what  we  are  doing. 

The  SECRETARY  read  the  section  as  here- 
tofore amended,  as  follows : — 

Sec.  9.  The  State  shall  not  donate  or  loan  money 
or  its  credit,  subscribe  to  or  be  interested  is  the  stock 
of  any  company,  association,  or  corporation,  except 
corporations  formed  for  educational  or  charitable  pur- 
poses ;  provided,  that  the  8tate  may  issue  bonds,  or 
secure  the  payment  of  tho  principal  or  interest,  or 
both  principal  and  interest  of  bonds,  to  an  amount  not 
exceeding  three  millions  of  dollars,  at  a  rate  of  inter- 
est not  exceeding  sevcrn  percent,  per  annum,  in  sums 
not  exceeding  fifty  thousand  dollars  per  mile  for  each 
mile  of  road  actually  constructed  within  the  bounda- 
ries of  the  State  of  Nevada,  on  such  terms  as  the  Leg- 
islature may  prescribe,  to  the  company  which  shall 
first  complete  a  railroad  to  the  State  line  connecting 
this  State  with  the  navigable  waters  of  California,  or 
with  the  navigable  waters  of  the  Mississippi  River,  but 
no  law  to  issue  bonds  shall  bo  effective  unless  sanc- 
tioned by  a  vote  of  the  people  at  a  special  election  to 
be  called  for  that  purpose  ;  provided,  further,  that  the 
sums  derived  from  the  proceeds  of  the  sales  of  tho 
public  lauds  granted  to  this  State  for  internal  improve- 
ment purposes,  shall  be  set  apart  towards  a  sinking- 
fund  for  the  extinguishment  of  the  principal  of  said 
bonds  ;  and  provided,  further,  that  a  special  tax  shall 
be  levied  to  secure  the  payment  of  the  principal  and 
interest  of  said  bonds. 

Mr.  NOURSE.  I  suggest  one  further  altera- 
tion, out  of  abundant  precaution,  and  that  is, 
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to  say  that  the  bonds  shall  be  issued  to  the  rail- 
road "  which  shall  first  have  reached  the  State 
line,77  instead  of  "  which  shall  first  complete  a 
railroad  to  the  State  line.77 

Mr.  DbLONG.    What  is  the  difference  ? 

Mr.  NOURSE.  Because  otherwise  the  bonds 
may  be  granted  to  some  company  upon  a  con- 
dition that  is  to  be  the  one  which  shall  thereaf- 
ter get  there  first  I  will  make  it  as  a  motion 
to  amend  by  substituting  those  words. 

Mr.  FITCH.    I  will  second  the  motion. 

Mr.  WARWICK.  Am  I  right  in  understanding 
that  the  aid  which  we  are  now  proposing  to  give, 
provided  the  people  so  vote,  is  only  to  be  given 
to  that  portion  of  the  road  which  is  to  be  con- 
structed within  the  boundaries  of  our  own  State  ? 

The  CHAIRMAN.  That  is  the  language  em- 
ployed, certainly  ;  that  is  the  understanding  of 
the  Chair. 

Mr.  WARWICK.  Then  I  can  only  say,  if 
that  be  the  case,  that,  without  impugning  the 
motives  of  any  gentleman,  I  certainly  admire 
the  liberality  of  those  members  who  propose 
to  give  just  nothing  at  all  to  aid  this  railroad 
company  which  is  now  struggling  to  reach  us 
on  our  western  borders.  It  is  provided  that  if 
that  company  will  construct  thirty  miles  or  six- 
ty miles  within  our  borders,  then  it  shall  re- 
ceive this  aid,  leaving  them,  sir,  to  cross  these 
mountain  barriers,  one  of  the  most  tremendous 
pieces  of  engineering  that  has  ever  yet  been 
undertaken  to  be  compassed  by  human  genius, 


Mr.  WARWICK.  But  she  had  no  character  to 
lose.  She  was  like  the  man  who  was  once  asked 
by  another  to  give  his  signature  to  a  note  of  hand, 
and  replied :  "  O,  certainly  ;  you  can  have  my 
name  if  it  will  do  you  any  good;  it  is  of  no  service 
to  me."  It  seems,  according  to  the  gentleman*! 
account,  that  when  her  ruin  did  ensue,  she  left 
those  whom  she  had  enveigled  into  purchasing 
her  bonds  to  work  their  way  through  as  best 
they  could,  and  never  paid  a  dollar  on  those 
bonds.  Is  that  what  the  gentleman  proposes 
here  ?  Does  he  ask  us  to  leave  this  enterprise 
to  struggle  through,  trusting  to  God  Almighty 
alone,  and  saying  that  under  no  circumstances 
will  we  lend  it  any  assistance  ?  We  are  then  to 
turn  our  backs  upon  this  enterprise  while  it  is 
struggling,  but  after  it  has  got  through,  and  all 
completed,  and  sixty  miles  further  built  in  our 
own  Territory,  then  we  will  come  forward  and 
give  the  company  fifty  thousand  dollars  a  mile, 
at  a  time  when  they  have  no  longer  any  need 
of  our  assistance.  No,  sir  ;  it  is  not  within  the 
borders  of  this  Territory  or  State  that  this  road 
needs  our  aid  ;  but  it  is  in  crossing  this  huge 
mountain  barrier  on  the  west  of  us.  It  is  then 
that  it  needs  aid,  and  every  dollar  of  aid,  too, 
that  the  State,  and  the  nation,  and  each  county 
through  which  this  road  shall  pass,  can  afford 
to  give  it,  to  enable  those  who  have  it  in  charge 
to  complete  this  great  work. 

This  is  no  mere  private  or  individual  enter- 
prise.   It  is  a  great  national  work,  which  is  in- 


without  any  assistance  on  our  part    It  is  there  tended  to  bring  to  our  midst  the  commerce  of 


that  they  need  the  aid,  while  crossing  that 
mountain  barrier,  and  not  within  our  own 
State.  When  this  work  was  first  proposed  in 
the  national  Congress,  some  of  the  ablest  engi- 
neers, men  of  large  experience  in  that  branch 
of  science,  stood  appalled  at  the  tremendous 
difficulties  and  the  magnificence  of  the  enter- 
prise, and  by  many  of  them  the  work  was 
pronounced  to  be  utterly  impossible.  Now 
we  see  this  railroad  company  rapidly  ap- 
proaching towards  the  western  boundaries 
of  our  State,  but  the  barrier  still  remains 
between  us,  and  they  now  appeal  for  aid  to  en- 


tbe  East — to  make  this  the  great  highway  of  the 
nations  of  the  earth.  If  these  gentlemen,  with 
their  narrow  policy,  were  legislating  only  for 
to-day  ;  if  they  could  not  look  beyond  their 
own  counties,  beyond  their  narrow  valleys  with 
mountains  and  rocky  barriers  all  around,  shut- 
ting them  out  from  human  society  beyond,  I 
would  not  blame  them  for  the  course  they  are 
pursuing  ;  but,  sir,  I  trust  in  God  that  this  State 
has  a  future, — that  we  are  legislating  not  for 
this  day  or  this  hour,  but  that  when  we  shall 
have  passed  away,  and  when  onr  children'* 
children  are  no  more,  then  this  great  Pacific 


able  them  to  overcome  it.    But  gentlemen  say  :  Railroad  shall  continue  to  stand  a  monument 

"  ~ *  .    ~        .     •       .i  0f  naman  wisdom  and  0f  the  greatness  of  the 

age  in  which  we  live.    I  regard  this  as  the 


"  O,  let  us  hold  back !  Do  not  give  them  any 
aid,  and  tbey  will  struggle  through.  Do  not 
give  them  anything  j  keep  your  hands  on  your 
pockets,  and  they  will  work  their  way  through 
somehow.77  And  as  a  warning  example,  we 
are  referred  to  the  oft-repeated  instance  of  the 
ruin  of  Minnesota.  In  the  most  ingenuous  and 
honest  manner,  which  is  a  part  of  the  nature  of 
the  gentleman  from  Minnesota — I  beg  pardon  ; 
from  Washoe — he  afterwards  tells  you  that 
though  that  State  had  ruined  herself  by  lending 
aid  to  railroads,  yet  that  she  had  never  paid  a 
dollar  either  of  interest  or  principal  on  her 
railroad  bonds.  [Laughter.]  Is  that  the  way 
States  are  ruined  1  I  do  not  sec  exactly  where 
or  how,  under  such  circumstances,  the  ruin  is 
to  ensue. 

Mr.  STURTEVANT.     Probably   it   ruined 
what  character  the  State  had. 


grandest  enterprise  which  has  been  undertaken 
in  this  age.  It  is  one  which  has  commanded 
the  respectful  attention  of  the  whole  civilized 
world.  To  effect  similar  purposes  the  energies 
of  great  nations  have  been  directed  for  years. 
See  what  efforts  have  been  made  to  cut  a  "canal 
across  the  Isthmus  of  Darien — a  work  which 
presents  almost  insurmountable  obstacles.  Now 
here  we  have  the  opportunity,  if  we  will  bat 
avail  ourselves  of  it,  of  making  our  own  land 
the  great  highway  of  the  nations.  It  is  for  this 
reason  that  1  am  in  favor  of  lending  our  aid  to 
this  work,  not  as  an  individual  enterprise,  for 
the  benefit  of  a  few,  but  as  a  great  work  under- 
taken by  a  great  people,  carried  through  in  a 
great  age,  and  finished  bv  a  great  nation. 
The  gentleman  from  Washoe  has  most  ingen- 
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iomly  woven  together  a  quantity  of  figures  and 
statistics,  and  on  the  top  of  the  pyramid  which 
he  has  thus  reared,  he  has  placed  the  cost  of 
th»  enterprise.  We  have  been  told  that  five 
years  ago  this  Territory  was  almost  a  howling 
wilderness  ;  but  five  years  hence  what  will  it 
be?  Does  the  gentleman  imagine  that  our 
mines  are  all  exhausted  or  depleted  ;  that  there 
is  neither  silver  nor  gold  left  in  them  ?  Have 
not  we  reason  to  anticipate  that  there  will  be 
a  vast  increase  in  their  production  ? — that  the 
same  influences  which  have  built  a  great  city 
on  the  side  of  yonder  mountain,  and  scattered 
flourishing  villages  all  over  the  plains  around 
us,  will  continue  to  operate  ?  Have  not  we 
reason  to  believe  that  five  years  hence  our  pop- 
ulation and  our  wealth  will  be  doubled  ?  Is 
the  gentleman  appalled  by  the  fall  in  Gould  & 
Curry  ?  Does  his  mind  dwell  upon  the  fluctua- 
tions of  Savage?  Or  are  bis  apprehensions 
aroused  by  the  low  prices  of  hay  ?  I  hope  we 
shall  not  be  influenced  by  such  considerations. 
Cnappalled  by  the  present,  let  us  look  to  the 
future,  and  not  imagine  that  we  are  legislating 
onlv  for  to-day.  This  sum  of  three  millions  of 
dollars  now  looming  up  so  hugely  before  the 
affrighted  imagination  of  the  gentleman  from 
Washoe,  before  we  shall  be  called  upon  to  pay 
it  may  seem  to  be  but  as  a  drop  in  the  wide 
ocean.  I  hope  that  before  another  year  shall 
have  passed  away  our  population  will  have 
been  doubled,  and  I  think  we  have  every  rea- 
son to  expect  that  it  will  be.  The  new  discov- 
eries which  have  been  made  in  our  midst  are 
inch  as  to  justify  ten  times  our  present  amount 
of  population.  I  think  we  need  not  shrink  in 
the  least  from  authorizing  this  loan  of  three 
millions,  and  I  think  the  justice  and  liberality 
of  this  Convention  will  so  determine  this  ques- 
tion. Let  us,  at  least,  allow  the  Legislature  to 
act  hereafter  in  such  a  manner  as  the  then  ex- 
feting  circumstances  of  the  State  shall  warrant 
I  hope  we  shall  not  hamper  and  hem  in  this 
appropriation  in  such  a  way  as  to  render  it 
utterly  worthless  to  the  enterprise  which  we 
seek  to  aid. 

Mr.  FITCH.  I  start,  Mr.  Chairman,  with 
the  proposition  that  in  giving  aid  to  the  Pacific 
Railroad,  it  is  best  that  it  should  be  given  lib- 
erally and  effectively.  I  am  disposed  to  give 
to  the  managers  of  that  enterprise  all  the  aid 
possible,  and  also  to  allow  them  to  expend  that 
aid  either  in  California  or  in  this  State,  as  they 
deem  best  But  the  more  I  think  of  it — the 
more  facts  I  hunt  up  in  relation  to  it — the  firmer 
becomes  my  conviction  that  the  proposition  as 
■mended  by  my  colleague,  (Mr  DeLong.)  which 
» the  form*  in  which  the  proviso  is  now  before 
me  Committee — is  the  one  which  should  pre- 
vail. Now.  it  is  true  that  we  should  extend 
md  to  the  Pacific  Railroad.  I  have  always  been 
io  favor  of  that  And  I  believe,  also,  that  we 
choald  give  it  as  much  aid  as  possible,  or,  at 
>11  events,  as  much  as  we  can  afford.  But  I 
was  disposed,  nevertheless,  to  accept  of  this 
■mendment ;  and  I  am  surprised  that  the  gen- 


tleman from  Lander  (Mr.  Warwick)  should 
make  any  opposition  to  it,  or  should  favor  the 
idea  of  our  giving  money  to  this  enterprise 
without  restricting  its  use,  or  specifying,  in 
some  manner,  where  it  is  to  be  used. 

Now,  sir,  I  have  in  my  hand  a  summary  of 
"An  Act  to  aid  in  the  construction  of  the 
Pacific  Railroad/'  which  was  passed  at  the  ses- 
sion of  the  California  Legislature,  of  which 
both  the  gentleman  from  Lander  and  myself 
had  the  honor  to  be  members.  And  here  I  will 
ask,  if  the  construction  of  this  road  is  to  prove, 
as  it  will  prove,  to  be  an  immense  benefit  to 
the  people  of  Nevada,  what  benefit  will  it  prove 
to  be  to  the  people  of  California?  If  it  will 
enhance  the  wealth  of  Virginia  City,  and  Car- 
son, and  the  various  other  cities  and  towns  of 
Nevada,  what  will  it  do  for  San  Francisco,  and 
Sacramento?  If  it  will  do  so  much  for  the 
State  of  Nevada,  what  will  it  not  do  for  the 
State  of  California?  We  shall  be,  for  many 
years  hereafter,  as  we  have  been  heretofore,  to 
some  extent,  dependent  upon  California ;  and 
the  wealth  which  we  produce  will,  a  large  pro- 
portion of  it  at  least,  be  poured  into  the  lap 
of  California,  by  means  of  this  railroad :  so 
that  the  railroad  will  be  nearly  as  great,  if  not 
a  greater  benefit  to  her,  than  to  ourselves.  Now, 
in  consideration  of  this  promised  benefit,  what 
has  the  State  of  California  done  for  the  Pacific 
Railroad?  Why,  sir,  this  act  provides  that 
whenever  the  Central  Pacific  Railroad  Compa- 
ny shall  have  completed  not  less  than  twenty 
consecutive  miles,  for  the  conveyance  and 
transportation  of  passengers  and  freights,  the 
road  to  be  supplied  with  culverts  and  all  other 
appurtenances  of  a  first  class  railroad — when 
all  this  is  done  and  completed,  and  the  twenty 
miles  of  railroad  ready  to  go  into  operation — 
then  the  State  of  California  will  give  $10,000 
a  mile.  It  provides  that  in  the  construction  of 
this  railroad  from  the  city  of  Sacramento  to  the 
State  line  dividing  California  from  Nevada, 
when  the  railroad  shall  be  completed  from  the 
city  of  Sacramento,  through  a  distance  of  not 
less  than  one  hundred  miles,  then  the  company 
shall  have  this  $10,000  per  mile,  which  is  just 
one  million  of  dollars  altogether,  and  this  for  all 
that  California  portion  of  the  road — the  difficult 
portion  which  the  railroad  is  now  struggling  to 
pass.  Now,  what  does  the  State  of  Nevada 
propose  to  do  ?  Why,  our  Constitutional  Con- 
vention proposes  here  to  adopt  a  provision 
authorizing  our  first,  or  any  subsequent  Legis- 
lature, to  give  $50,000  per  mile  for  railroads  to 
be  built  within  our  own  boundaries ;  which  is 
just  five  times  the  amount  that  California  gives. 

It  may,  very  probably,  be  urged  that  Califor- 
nia could  not  do  more,  because  her  Constitu- 
tion prohibited  her  doing  more.  Well,  sir; 
amendments  have  recently  been  adopted  to  the 
Constitution  of  that  State,  and  it  would  have 
been  very  easy  for  them,  if  they  had  chosen  to 
do  it,  to  place  such  an  amendment  in  their  or- 
ganic law  as  to  enable  them  to  give  three,  five, 
or  ten  millions  in  aid  of  this  enterprise ;  and 
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where  we  can  afford  to  give  three  millions,  Cal- 
ifornia can  certainly  afford  to  give  ten.  Now, 
sir,  I  believe  that  not  only  for  the  sake  of  our 
own  interests,  but  also  for  the  sake  of  manifest- 
ing that  liberality  to  which  the  gentleman 
from  Lander  (Mr.  Warwick)  appeals,  we  really 
oujrht  to  extend  our  aid  to  this  struggling  road 
which  is  trying  so  hard  to  get  over  the  moun- 
tains to  us.  But  we  must  bear  in  mind  that 
this  road  is  already  bountifully  aided.  It  has 
already  $10,000  dollars  per  mile  from  the  State 
of  California,  and  $48,000  dollars  per  mile  from 
the  General  Government,  (and  1  believe  that 
has  since  been  doubled,  making  it  now  $96,000), 
and  it  is  also  liberally  aided  from  Nevada 
County,  Placer  County,  and  San  Francisco.  It 
certainly  has  an  abundance  of  aid  already,  and 
while  I  admit  that  we  ought  to  aid  this  railroad, 
so  far  as  it  is  in  our  power  to  do  so,  yet,  I  say 
we  should  be  just  before  we  are  generous- 
just  to  our  constituents  before  we  are  generous 
to  California,  the  people  of  which  State  will  be 
as  greatly  benefited  by  the  road  as  we  can  he. 
I  find  that  the  logical  deductions  from  my  own 

? remises  are  bringing  me  to  conclusions  which 
would  not  have  accepted  one  week  ago ;  and 
I  tell  you  that  in  giviug  three  millions  of  dol- 
lars to  any  road,  we  are  acting  very  generously. 
It  is  true  that  we  should  be  just  to  ourselves  at 
the  same  time,  but  we  should  be  more  so  by 
prescribing  that  the  aid  we  give  shall  be  ex- 
pended within  our  own  limits.  If  there  is  a 
community  on  the  face  of  God's  earth  to  which 
this  railroad  will  be  a  benefit— if  there  is  a 
community  that  will  grow  rich  by  it — that  com- 
munity is  San  Francisco.  It  will  bring  her  up 
to  a  position  like  that  of  Tyre  and  Sidon.  and  her 
merchant  princes  will  become  the  honored  of 
the  earth.  She  will  be  next  only  to  New  York 
in  mercantile  wealth  and  grandeur.  And  yet. 
San  Francisco  is  quibbling,  and  fighting,  and 
getting  out  injunctions  over  the  miserable  few 
thousands  of  dollars  voted  by  her  people  as 
her  appropriation  in  aid  of  this  road.  I  think 
the  people  of  Nevada  will  be  generous  and  lib- 
eral if  they  give  $50,000  per  mile,  when  Cali- 
fornia only  gives  $10,000.  I  am  in  favor  of  this 
railroad,  and  I  believe  that  the  people  of  Ne- 
vada will  be  able  to  give  this  aid  ;  but  I  want 
it  provided  that  the  entire  amount  of  it  shall 
be  expended  in  our  own  limits. 

Mr.  BANKS.  The  gentleman  is  mistaken  as 
to  the  amount  given  by  the  State  of  California. 
He  refers  to  the  law  of  18U3:  but  another  law 
was  passed  last  winter,  giving  the  road  a  very 
large  sum.  The  gentleman  was  a  member  of 
the  California  Legislature  in  1863,  but  since 
that  time  another  session  has  been  held,  at 
which  a  very  large  appropriation  was  made 
in  aid  of  this  enterprise.  I  forget  the  amount, 
but  I  think  it  was  two  millions  of  dollars. 

Mr.  FITCH.  Then  have  not  they  had 
enough  money  given  them  ? 

Mr.  BANKS.  The  gentleman  is  also  in  error 
in  regard  to  the  increase  of  the  amount  granted 
by  Congress.    1  have  just  received  a  positive 


statement  on  that  subject,  to  the  effect  that  they 
did  not  get  any  increase  of  the  amount  of  the 
Federal  aid. 

Mr.  HAWLEY.  The  latest  dispatches  state 
that  Congress  gives  double  the  amount  of  land, 
but  no  more  in  bonds. 

Mr.  FITCH.  But  the  first  mortgage  may  he 
made  by  the  Railroad  Company,  taking  prece- 
dence of  the  Government  mortgage. 

Mr.  DeLONG.  As  one  of  those  amendments 
which  the  gentleman  from  Lander  (Mr.  War- 
wick) denounces  is  mine,  I  suppose  I  am  called 
upon  to  justify  myself  against  the  charge  of 
meanness  in  regard  to  the  Pacific  Railroad. 
Now,  it  strikes  me  that  it  is  not  mean  to  give 
$50,000  to  the  mile,  when  that  amount  will  build 
every  mile  of  the  railroad  to  be  built  in  the 
State— when  we  offer  to  father  the  whole  cost- 
free,  gratis,  of  building  this  railroad  for  toe 
distance  of  sixty  miles,  as  soon  as  it  shall  have 
reached  us.  It  seems  to  me  that,  for  a  little 
four-year-old  people,  with  no  resources  to  de- 
pend upon,  such  a  donation  is  a  long  ways 
from  meanness.  And  when  we  take  the  whole 
of  our  revenues  to  be  derived  from  the  public 
lands,  as  we  do  by  the  amendment  of  the  gen- 
tleman from  Washoe,  (Mr.  Sturtevant)  and  de- 
vote them  to  this  object,  we  give  the  railroad 
company  a  double  guarantee  that  the  bonds 
yhall  be  paid.  In  other  words,  we  give  the 
whole  of  the  land ;  and  not  content  with  that, 
we  tax  the  people  for  the  residue.  I  know  the 
gentleman  does  not  use  the  language  in  a  offen- 
sive sense  ;  I  know  that  he  does  not  intend  to 
charge  the  people  of  Nevada  with  meanness ; 
but  still,  that  is  the  effect  of  the  language  of  the 
gentleman — that  it  is  mean  narrow-mindedness, 
which  underlies  a  provision  of  this  kind.  I  say 
it  is  far  from  that,  when  I  am  willing  to  mort- 
gage myself,  and  the  constituents  I  represent, 
to  pay  the  whole  cost  of  the  railroad  for  sixty 
miles,  whenever  it  shall  come  within  our  limits; 
a  railroad,  too,  that  promises  to  pay  its  project- 
ors, whenever  they  do  get  it  to  our  border*, 
more  munificently  than  any  other  similar  enter- 
prise in  the  world— and  they  know  it  It  is  a 
company  aided  and  encouraged  by  the  Federal 
Government,  and  by  the  people  of  the  whole 
nation  ;  aided  and  assisted  by  the  State  of  Cal- 
ifornia, by  various  counties  in  that  State,  and 
by  the  voices,  the  hopes,  and  the  warmest 
wishes  of  the  people  of  the  entire  Pacific  coast 
Such  a  company  will  not  think  us  mean,  when 
they  hear  that  we  give  them  $50,000  per  mile 
for  every  mile  they  build  in  our  borders  to  the 
extent  of  sixty  miles.  I  am  willing  to  leave 
that  matter  to  the  good  sense  of  the  proprie- 
tors, or  rather,  the  projectors  of  that  road,  and 
let  them  say  whether  or  not  this  donation— with 
all  the  security  which  we  give  for  its  payment- 
is  a  liberal  one  ;  and  I  feel  well  assured  that  we 
will  not  be  charged  by  them  with  meanness. 

It  is  strange  to  me  that  gentlemen  will  insist 
upon  it  that  we  are  hostile  to  this  enterprise. 
I  have  said,  and  I  repeat  it,  and  my  assertion 
stands  as  good  as  any  other  member's,  that 
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there  is  not  a  man  within  the  hearing  of  my 
roice,  nor  in  the  wide  world,  who  is  more  anx- 
ious for  the  completion  of  that  road  than  I  am, 
or  who  foresees  grander  or  more  magnificent 
results  naturally  to  flow  from  it,  when  it  shall 
be  completed.  It  will  bind  us  together,  indis- 
solubly,  as  a  nation.  It  will  be  of  incalculable 
advantage  to  us  in  case  of  a  foreign  war.  If  a 
hostile  nation  should  seek  our  coast,  it  would 
bring  as  millions  of  freemen  from  the  eastern 
•States,  coming  to  our  defence  with  bayonets 
glistening,  over  the  mountain  crests.  They 
might  be  shoulder  to  shoulder  with  us  almost 
upon  a  day's  notice.  I  see  the  importance  of  all 
this;  but  I  do  not  believe  in  giving  away 
money  which  our  people  have  so  hardly  earn- 
ed—money raised  by  over-taxing  our  people — 
to  be  applied  towards  building  a  railroad  out- 
side of  the  limits  of  our  State.  I  believe  that 
would  be  unwise,  and  I  believe,  further,  that 
it  would  plunge  us  into  a  debt  of  three  mil- 
lions of  dollars,  in  return  for  which,  we  should 
receive  no  considerable  benefit.  It  would  not 
help  the  road  to  an  amount  exceeding  $750,000, 
which  would  be.  comparatively,  but  a  mere 
trifle ;  while,  if  we  grant  our  aid  after  the  road 
Teaches  onr  borders  at  the  rate  of  $50,000  per 
mile,  our  bonds  will  be  worth  then  almost  dol- 
lar for  dollar,  and  the  road  would  receive  the 
full  benefit 

Mr.  WARWICK.  I  believe  it  was  the  gentle- 
man from  Storey  who  proposed  what  seems  to 
me  to  be  the  death-blow  of  this  railroad  clause, 
that  is.  that  the  rate  of  interest  shall  not  exceed 
aeven  per  cent  per  annum. 

Mr.  DkLONG.  The  gentleman  is  the  most 
mfetaken  man  in  the  world,  for  I  voted  against 
it 

Mr.  WARWICK.    Was  it  adopted  ? 

Mr.  DeLOXG.    It  was,  and  so  stands  now. 

Mr.  WARWICK.  Then,  with  the  leave  of  the 
gentleman,  I  would  say,  that  our  Territorial 
bonds  heretofore  issued  are  drawing  not  less 
than  ten  per  cent  interest,  and  the  Ormsby 
County  bonds  fifteen  per  cent  or  thereabouts, 
if  I  am  not  mistaken  —  twelve  per  cent  at 
least— and  yet  it  is  almost  impossible  to  raise 
money  on  those  bonds,  even  at  such  rates.  I 
therefore  look  upon  this  provision  as  entirely 
worthiest,  although  I  do  not  undertake  to  im- 
pugn gentlemen's  motives  at  all. 

Mr.  DeLOXG.  1  will  only  say  that  the  rate 
of  interest  seems  to  me  very  fair,  as  the  time  is 
far  off,  perhaps,  when  the  bonds  will  be  issued, 
tnd  inasmuch  as  the  Legislature  is  to  issue  only 
$30,000  at  a  time.  It  strikes  me  that  when  we 
have  a  railroad  building  across  our  State,  and  we 
appropriate  $50,000  at  a  time  in  aid  of  it,  our 
financial  condition  at  that  time  will  be  such,  or  at 
Wast  promises  to  be  such,  that  those  bonds  may 
be  fairly  negotiated,  as  fast  as  they  are  issued, 
ereu  bearing  interest  at  the  rate  of  only  seven 
per  cent  per  annum.  If,  on  the  other  hand, 
they  are  issued  now.  when  we  have  no  railroad 

ud  oo  resources  to  rely  upon,  I  admit  that  the 

fete  of  interest  would  have  to  be  greatly  in- 


creased in  order  to  command  any  price  in  the 
market,  and  seven  per  cent  would,  in  such  a 
case,  be  but  a  niggardly  rate  of  interest  I  am 
willing  to  vote  for  the  proviso  as  it  now  stands, 
including  the  rate  of  interest  at  seven  per  cent, 
because  I  believe  that  by  the  time  the  railroad 
is  built,  by  means  of  the  sales  of  the  public 
lands,  and  a  comparatively  light  tax  in  addi- 
tion, perhaps,  we  can  raise  the  amount  without 
difficulty,  and  our  bonds  will  be  worth  dollar 
for  dollar  in  the  market  I  hope  so  at  least, 
although  I  may  be  over  sanguine. 

Mr.  WARWICK.  I  move  to  amend  the  pro- 
viso as  it  now  stands,  by  striking  out  the  word 
■'  seven,"  where  it  precedes  the  words  "  per 
cent,"  and  inserting  in  lieu  thereof  the  word 
"  ten." 

[Mr.  Frrcii  in  the  Chair.] 

Mr.  JOHNSON.  Now,  sir,  I  hope  this  amend- 
ment will  not  be  adoptel.  While  the  difference 
between  seven  per  cent  and  ten  per  cent,  could 
be  of  compartively  little  value  to  those  who 
received  the  bonds,  yet  when  the  aggregate 
amount  of  such  bonds  shall  have  been  issued, 
it  will  so  much  more  increase  the  burden  upon 
the  people  of  the  State.  It  will  require  an  ad- 
ditional tax  upon  the  people  in  each  and  every 
year  of  $90,000.  Those  who  are  familiar  with 
the  financial  condition  and  financial  history 
of  California,  are  tolerably  well  advised  of  the 
fact  that  in  the  early  period  of  that  State, 
bonds  were  issued,  bearing  interest  at  the  rate 
of  three  per  cent,  a  month  :  there  was  a  time 
when  those  bonds  coult  not  be  sold  for  more 
than  fifty  cents  on  the  dollar;  and  sir,  at  a 
later  period,  but  before  the  State  had  become 
assured  in  her  financial  policy  the  interest  on 
the  public  debt  bad  become  an  enormous  bur- 
den. The  bonds  of  the  State  were  then  issued 
to  the  amount  of  $3,900,000,  covering  its  out- 
standing indebtedness,  and  bearing  a  rate  of 
interest  of  seven  per  cent,  and  within  eighteen 
months  from  the  time  they  were  issued,  they 
were  worth  in  the  money  markets  of  the  United 
States,  and  were  selling  in  the  city  of  New 
York,  for  ninety-five  cents  on  the  dollar  ;  and 
sometime  afterwards,  about  the  commencement 
of  the  war  three  years  ago,  before  the  financial 
reverses  and  the  changes  in  the  currency  at  the 
East,  the  bonds  of  California  commanded" a  pre- 
mium in  the  city  of  New  York,  although  they 
bore  interest  only  at  seven  per  cent 

Now,  if  we  were  to  proceed  solely  upon 
the  basis  of  the  taxable  property  which  we 
have  to-day,  and  upon  our  resources  or  proba- 
ble revenues,  then  I  am  free  to  admit  that  ten. 
or  even  twenty  per  cent  would  not  secure  the 
sale  of  these  bonds  for  their  face  value ;  but 
we  do  not  act  upon  that  basis,  nor  anticipate 
any  such  result  At  the  time  when  it  will  be 
incumbent  on  the  people,  through  their  Legis- 
lature, to  lend  aid  to  this  great  and  important 
work.  I  feel  confident  that  we  shall  have  such 
an  amount  of  taxable  property,  and  other  re- 
sources, of  a  character  to  insure  the  prompt 
payment  of  those  bonds,  as  they  shall  mature, 
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upon  towns  or  counties  in  that  particular.  It 
often  happens  that  a  town  or  county  is  deeply 
interested  in  some  railroad  within  its  borders, 
and  it  is  not  unfrequently  the  case  that  an  en- 
terprise of  this  magnitude  cannot  be  entered 
upon  with  success  by  individuate,  because  It 
may  be  impossible  to  get  capitalists  to  aid  it  m 
the  way  of  private  investments.  It  may  be  an 
undertaking  in  which  everybody  feels  a  deep 
interest,  and  in  which  everybody  would  be  wil- 
ling to  invest,  provided  everybody  else  would 
come  to  its  aid  in  proportion  to  their  means ;  but 
still,  upon  the  principle  that  what  is  every- 
body's business  is  nobody's  business,  men  do 
not  come  forward  to  subscribe,  and  so  the  en- 
terprise languishes.  I  think,  in  such  a  case,  the 
people  should  have  the  privilege  of  deciding,  u 
they  have  done  very  properly  and  successfully 
in  the  State  of  California,  in  many  instance?, 
whether  they  will  generally  and  unitedly  go 
into  it,  and  by  a  system  of  taxation,  imposing, 
the  burden  equally  upon  all,  secure  the  con- 
struction of  a  work  which  is  going  to  benefit 
every  person  in  the  community. 

In  connection  with  one  of  those  railroad 
enterprises  in  California  which  have  been 
carried  through  successfully,  I  remember  a 
circumstance,  which  I  will  mention  as  an 
illustration  of  this  truth.  I  was  one  of  those 
who  very  earnestly  supported  the  issuing  of 
the  bonds  of  San  Francisco  in  aid  of  that  road. 
It  so  happened  that  many  of  my  friends  began 
to  cherish  feelings  of  hostility  towards  me.  on 
that  account.  They  wrote  me  letters,  they  tel- 
egraphed to  me,  aud  they  did  all  they  could  to 
induce  me  to  change  my  course.  However,  I 
voted  and  labored  for  the  measure,  and  when  I 
went  home,  some  of  those  friends  would  scarce- 
ly speak  to  me.  They  thought  I  had  done  a 
road  corporations."  It  may  be  well  enough  to  monstrous  act,  and  would  scarcely  exchange  a 
make  some  restrictions  upon  the  power  of;  word  with  me  when  we  met  in  the  street.  But,  as 
counties,  cities,  and  towns,  in  the  way  of  their  luck  would  have  it,  they  all  owned  more  or 
lending  their  credit,  though  I  very  much  doubt  less  of  property  along  the  line  of  that  road, 
the  policy,  and  more  especially  do  I  doubt  it  ]  and  in  less  than  six  months  time,  thev  were 
in  these  matters,  so  far  as  railroads  are  con-  benefited  by  the  increase  in  the  value  "of  that 
concerned.  For  instance,  on  the  other  side  of !  property  to  the  extent  of  nearly  one-fourth  of 
the  mountains  we  have  the  case  of  the  railroad  the  entire  amount  of  the  bonds  issued  by  the 
from  San  Francisco  to  San  Jose,  which  I  think  county.  Now,  I  do  not  know  that  many  in- 
would  Jiot  have  been  built  up  to  this  time,  and  :  stances  of  that  kind  would  be  likely  to  occur 
probably  not  for  many  years  to  come,  without  here,  but  I  do  know  that  no  work  of  that  kind 
the  aid  of  the  counties  through  which  it  passes,  can  be  constructed  in  a  county  without  benefit- 
It  is  a  work  of  very  great  importance  to  those  ing  some  of  the  citizens  of  that  county  to  a 
counties,  and  that  is  one  case  among  many  very  great  extent,  and  all,  to  a  greater  or  lew 
which  might  be  mentioned  where  aid  of  this  degree.  All  I  ask  is,  that  the  people,  to  such 
kind  should  be  permitted  to  be  rendered,  cases,  shall  have  the  right  of  deciding  the  ques- 
There  was  very  strenuous  opposition  to  the  tion  for  themselves,  and  I  hope  the  amendment 
passage  of  the  Acts  of  the  Legislature  by  which  '  will  be  adopted. 

that  aid  was  secured ;  but  now,  after  a  very  <  Mr.  JOHNSON.  I  suggest  that  the  gentle- 
fair  and  thorough  experience  in  that  particular,  |  man  modify  his  amendment  so  as  to  read,  **«- 
I  think  it  would  be  difficult  to  find  a  man  in  i  cept  railroad  corporations,  companies,  or  asso- 
those  counties  which  aided  the  railroad,  who '  ciations." 

would  seriously  question  the  propriety  of  giv- 1     Mr.  BANKS.    I  accept  the  amendment 
ing  that  aid.    I  refer  to  this  case  only  because  it       The  question  was  taken  on  the  adoption  of 
happens  to  be  a  matter  within  my  own  knowi-  the  amendment  asmodifted,  and  it  was  adopted. 


and  payment  of  the  interest  on  them  from 
year  to  year  as  it  falls  due,  so  as  to  make  them 
equal  in  the  market,  or  nearly  so,  to  their  face 
value.  Therefore,  as  the  proposed  increased  rate 
of  interest  can  be  of  no  substantial  benefit  to  any 
one,  except  those  into  whose  hands  the  bonds 
ultimately  fall,  I  hope  that  no  such  increase 
will  be  made.  It  would  be  giving  an  additional 
argument  to  the  opponents  of  a  State  Govern- 
ment, which  we  can  now  deprive  them  of,  and 
at  the  same  time  we  shall  be  saving  to  our  peo- 
ple the  burden  of  $90,000  a  year  of  interest, 
which  otherwise  they  will  have  to  bear  when 
the  bonds  shall  be  issued.  It  would  be  of  no 
benefit,  no  possible  advantage  to  this  roailroad 
enterprise,  and  at  the  same  time  it  would  be  an 
unnecessary  hardship  on  the  tax-payers  of  the 
State.  I  hope  the  rate  of  interest  will  be  per- 
mitted to  remain  at  seven  per  cent  as  in  the 
original  proposition. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Warwick,  and  it  was  not  agreed 
to. 

The  question  was  taken  on  the  motion  of  Mr. 
Nourse,  to  strike  out  all  after  the  words  '*  edu- 
cational or  charitable  purposes,"  (being  the 
entire  proviso  relative  to  the  railroad),  and  it 
was  not  agreed  to. 

No  further  amendment  being  offered,  the 
section,  as  amended,  was  adopted. 

MUKICIIMLL  LOANS. 

Section  10  was  read,  as  follows : — 

Sec.  10.  Mo  county,  city,  town,  or  other  municipal 
corporation,  shall  become  a  stockholder  in  any  Joint- 
stock  company,  corporation  or  association  whatever,  or 
loan  its  credit  in  aid  of  such  company,  corporation,  or 
association. 

Mr.  BANKS.    I  move  to  amend  the  section 

by  adding  the  following  words — "  except  rail- 


edge  and  experience.  I  believe  it  would  be  bad 
policy  in  our  State  to  place  any  restrictions 


No  further  amendment  being  offered,  the  sec 
tion,  as  amended,  was  adopted. 
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FINANCE  AND  STATE  DEBT. 

The  Committee  of  the  Whole  next  proceeded 
to  the  consideration  of  Article  IX,  entitled 
Finance  and  State  Debt 

THE  FISCAL  TEAR. 

Section  1  was  read,  as  follows : — 

Skctioh  1.  The  fiscal  year  shall  commence  January 
1st 

No  amendment  being  offered  the  section  was 
adopted. 

Section  2  was  read. 

Mr.  DeLONG.  I  move  to  amend  Section 
1,  by  striking  out  "January,"  and  inserting 
"May." 

The  CHAIRMAN.  That  section  having  been 
adopted,  it  will  be  necessary  to  reconsider  the 
vote. 

Mr.  DeLONG.  I  will  make  that  motion,  then. 
I  think  May  1st  is  the  best  time  to  commence 
the  fiscal  year.  January  1st  is  about  the  most 
impracticable  time  in  the  vear. 

Mr.  HOVEY.  This  fixes'the  fiscal  year  for  the 
revenue  department,  and  it  may,  perhaps,  be 
deemed  desirable  by  the  Legislature  to  change 
the  time  hereafter,  as  it  has  been  changed 
within  the  last  year  from  March  to  May.  That 
change  was  made  by  the  last  Legislature. 

Mr.  JOHNSON.  I  will  second  the  amend- 
ment merely  that  we  may  hear  the  reasons 
given  why  the  time  should  be  changed  from 
the  first  of  January.  1  suppose  there  must  be 
some  reason  for  it  The  Legislature  has  chang- 
ed the  time  from  March  to  May  ;  but  now  I  un- 
derstand it  is  suggested  by  the  gentleman  from 
Storey  (Mr.  DeLong)  that  January  is  an  incon- 
venient period  to  reach  the  State  Capital. 

Mr.  HOVEY.  There  are  other  reasons,  and 
I  think  that  our  Treasurer  would  be  able  to 
give  them  more  fully,  perhaps,  than  I  could. 
Certainly,  in  the  collection  of  our  revenues  it 
might  make  a  great  difference,  because  there 
ire  certain  seasons  of  the  year  when  we  have 
twice  as  much  personal  property  in  our  Terri- 
tory as  wt-  have  at  other  seasons.  I  would  like 
to  hear  from  the  gentleman  from  Ormsby,  (Mr. 
Kinkead,)  who  has  paid  attention  to  this  ques- 
tion, and  should  be  inclined  to  defer  to  his 
judgment  upon  it  If  we  leave  it  to  the  Legis- 
lature, they  can  make  the  change,  if  necessary, 
bat  as  the  section  now  stands,  we  fix  the  time 
irrevocablv. 

Mr.  KINKEAD.  Under  the  existing  revenue 
laws,  I  think  it  would  be  better  to  have  the 
fiscal  year  commence  at  a  later  period  in  the 
year— say  the  first  of  May,  or  even  July.  The 
great  bulk  of  the  revenue  is  now  collected 
daring  January  and  February,  and  it  would  be 
satisfactory  to  the  Legislature,  perhaps,  to  have 
the  fiscal  year  commence  later  in  the  season, 
though  I  do  not  know  as  it  is  really  a  matter 
of  very  great  importance  at  what  particular 
date  the  fiscal  year  does  commence. 

Mr.  FRIZELL.    Probably  it  would  be  diffi- 
cult for  any  person  who  has  not  been  connected 


in  some  manner  with  the  collection  of  the  rev- 
enue, or  with  the  operation  of  the  revenue 
laws,  to  say  why  the  first  day  of  any  one  month 
in  the  year  should  not  be  as  good  as  any  other 
for  the  beginning  of  the  fiscal  year ;  neverthe- 
less, the  remarks  made  by  my  colleague,  (Mr. 
Hovey,)  that  there  is  a  vast  difference  in  differ- 
ent seasons  of  the  year,  in  the  amount  of  pro- 
perty to  be  assessed  in  the  several  counties,  is 
undoubtedly  correct  For  instance,  if  the  fiscal 
year  commences  on  the  first  day  of  January,  it 
will  be  obligatory  to  commence  assessing  dur- 
ing January,  and  the  law  will  give  the  assessors 
oulv  eight  months  to  complete  the  work,  and 
deliver  over  the  assessment-rolls  to  the  County 
Auditors.  Then  if  the  assessment  is  made  dur- 
ing the  winter  months,  gentlemen  are  probably 
aware  that  the  amount  of  property  to  be  as- 
sessed would  not  amount  to  nearly  as  much  as 
it  would  during  other  months  in  the  year.  An- 
other thing  ;  if  we  commence  assessing  in  the 
month  of  January,  and  deliver  the  assessment- 
rolls  the  first  day  of  September,  taxes  will  be- 
come due  under  the  revenue  law.  about  the 
first  of  October,  and  consequently  will  require 
to  be  paid,  under  the  law,  in  October  and 
November.  Taking  into  consideration  the 
time  when  the  taxes  must  be  collected,  un- 
der the  law,  my  private  opinion  is — and  I  am 
pretty  positive  on  that  point,  from  having  been 
connected  with  the  revenue  department  for  tho 
last  three  years— that  this  question  had  better 
be  left  to  the  Legislature  altogether. 

Mr.  JOHNSON.  I  confess  that  I  have  some 
diffidence  about  speaking  on  this  subject,  of 
which,  apparently,  others  must  have  more 
knowledge  than  I  possess.  Each  of  the  gen- 
tlemen who  have  addressed  the  Committee 
have  occupied,  and  do  now  occupy,  such  posi- 
tions, that  it  seems  as  if  they  must  understand 
the  matter  thoroughly.  But  I  take  as  my  text, 
if  you  choose  to  so  consider  it,  the  suggestion 
of  my  colleague,  the  Territorial  Treasurer,  (Mr. 
Kinkead,)  that  is  to  say,  that  the  laws  can 
readily  be  so  changed  as  to  assimilate  with  the 
fiscal  year  as  established  in  the  Constitution. 
That  being  conceded,  unless  there  be  some  good 
reason  for  a  change,  I  hope  none  will  be  made. 
The  revenue  laws  of  the  Territory  should,  and 
undoubtedly  will,  under  this  Constitution  be 
continued,  until  they  are  changed  or  modified  by 
the  State  Legislature,  and  I  do  not  now  see  any 
reason  why  we  cannot  as  well  fix  the  fiscal  year 
here,  as  to  leave  it  to  the  Legislature.  I  be- 
lieve it  is  usual  to  fix  the  beginning  of  the 
fiscal  year  on  the  first  day  of  the  year,  and  I 
do  not  now  remember  any  exception  to  the 
rule  that  the  beginning  of  the  fiscal  year  is 
fixed  in  the  Constitution.  In  the  State  of  Cali- 
fornia the  fiscal  year  is  prescribed  as  com- 
mencing on  the  first  day  of  July,  and  I  can 
speak  with  some  degree  of  personal  knowl- 
edge of  the  difficulties  which  we  have  had  to  en- 
counter in  that  State,  on  account  of  that  pro- 
vision. I  refer  to  the  assembling  of  the  Legis- 
lature, and  to  the  out-going  and  in-coming  of 
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the  officers  of  the  State  Government,  which 
takes  place  about  the  first  of  January.  Now, 
what  is  the  effect  of  a  provision  like  this?  Fre- 
quently the  Executives  of  that  State  have  been 
under  the  necessity  of  anticipating  the  time 
when  the  County  Treasurers  are  required  by 
law  to  make  their  settlements,  and  to  require 
them  to  make  them  two  or  three  months  in  ad- 
vance, in  order  that  members  of  the  Legisla- 
ture might  be  able  to  receive  their  mileage, 
otherwise  they  would  have  been  without  a 
dollar  with  which  to  pay  their  board  bills. 

Mr.  DeLONG.  They  were  often  without  a 
dollar,  as  it  was. 

Mr.  JOHNSON.  Well,  doubtless,  that  was  so, 
but  that  was  probably  the  fault  of  the  legisla- 
tors themselves,  rather  than  of  the  fiscal  year. 
Now,  these  revenue  laws  can  be  made  to  assim- 
ilate to  the  fiscal  year's  commencing  on  the 
first  of  January,  as  well  as  if  it  began  on 
the  first  of  July,  and,  I  think,  even  better.  It 
occurs  to  me  that  there  is  ample  time  and  op- 
portunity to  arrange  that  matter.  Then  it  may 
be  provided  that  the  taxes  shall  be  assessed 
during  that  period  of  the  year  when,  ordinari- 
ly, the  greatest  amount  of  taxable  property  is  to 
be  found — that  is  to  say.  the  autumn  months — 
and  so  the  assessors  would  be  enabled  to  secure 
the  taxes  upon  that  kind  of  property,  to  wit, 
personal  property.  There  would  still  be  am- 
ple time  to  have  the  assessment-rolls  exam- 
ined and  corrected,  and  placed  in  the  hands  of 
the  collectors,  so  that  the  great  mass  of  the 
taxes  would  be  collected  before  the  first  day  of 
January.  I  think  my  colleague  (Mr.  Kinkead) 
will  agree  with  me  in  that  respect.  Another 
argument  which  I  think  deserves  some  consid- 
eration is,  that  it  would  rather  facilitate  the 
collection  of  the  taxes.  I  can  see  many  good 
reasons  why  the  section  should  not  be  changed, 
but  should  rather  be  left  as  it  is  now,  commenc- 
ing the  fiscal  year  on  the  first  day  of  January. 
Then  when  we  come  to  adjust  the  accounts 
at  the  out-going  of  one  administration,  and 
the  in-coming  of  another,  we  can  see  how  those 
accounts  stand.  When  the  fiscal  year  is  coeval 
with  the  life  of  the  administration — with  its  ten- 
ure of  office — we  can  more  easily  approxi- 
mate to  the  receipts  and  expenditures  of  each 
administration  ;  while,  if  you  carry  the  fiscal 
year  along  from  one  administration  two  or 
three  months  into  the  next,  you  necessarily  get 
the  accounts  of  their  respective  receipts  and 
expenditures  somewhat  confused  and  mixed,  so 
that  the  people  cannot  determine  as  to  the  state 
of  the  accounts  and  the  relative  economy  ex- 
hibited by  the  respective  administrations.  The 
accounts  become  so  confused  that  it  is  impossi- 
ble for  one  of  ordinary  experience  to  compre- 
hend and  illustrate  the  various  inquiries  which 
may  be  propounded  in  that  connection. 

The  CHAIRMAN  stated  that  the  question  was 
upon  the  motion  to  reconsider  the  vote  by 
which  Section  I  was  adopted. 

Mr.  FRIZELL.  I  hope  the  vote  will  be  re- 
c  onsidered,  for  the  reason  that  if  the  fiscal  year 


commences  on  the  first  dav  of  January,  gentle- 
men will  see  that  the  collection  of  taxes  will 
necessarily  fall  within  the  months  of  October 
and  November.  Now  we  have  all  lived  in  Cal- 
ifornia as  well  as  in  this  Territory,  some  a 
greater  and  some  a  less  amount  of  time— I  have 
for  the  last  twelve  years — and  we  know  that 
that  is  a  time  of  the  year  when  we  are  called 
upon  for  money  more  than  any  other.  We  are 
then  laying  in  our  winter  supplies,  either  as  in- 
dividuals or  as  merchants,  traders,  or  miners. 
Therefore,  if  the  section  is  reconsidered,  I  hope 
it  may  be  amended  by  inserting  the  word  May. 
instead  of  January.  Then  the  collections  will 
come  in  January  and  February,  and  we  shall 
have  time  enough  to  recuperate  after  our 
necessary  expenses  in  the  fall.  We  shall  be  en- 
abled to  get  together  money  enough  to  pay  oar 
taxes. 

The  question  was  taken  upon  the  motion  to 
reconsider,  and  upon  a  division,  it  was  not 
agreed  to— ayes,  9  ;  noes,  11. 

Section  2  was  again  read,  as  follows : — 

Sec.  3.  The  Legislature  shall  provide  for  an  annual 
tax  sufficient  to  defray  the  estimated  expense*  of  the 
State  for  each  fiscal  year  ;  aad  whenever  the  expense* 
of  any  year  shall  exceed  the  income,  the  Legislature 
shall  provide  for  levying  a  tax  sufficient  with  other 
sources  of  income,  to  pay  the  deficiency,  as  well  as  the 
estimated  expenses  of  such  ensuing  year  or  two  yean. 

No  amendment  being  offered,  the  section  was 
adopted. 

LIMITATION  OF  IKDBBTKDXES3. 

Section  three  was  read  as  follows : — 

Sec.  3.  For  the  purpose  of  enabling  the  State  to 
transact  its  business  upon  a  cash  basis,  from  its  organ* 
ization,  or  for  the  purpose  of  defraying  extraordinary 
expenses,  the  State  may  contract  public  debts  ;  but 
such  debts  shall  never  in  the  aggregate,  exclusive  of 
interest,  exceed  the  sum  of  three  hundred  thousand 
dollars  ;  provided,  that  the  further  amount  of  indebt- 
edness authorized  by  Article  vm,  of  this  Conattto- 
tion,  shall  be  deemed  legal  and  valid  whenever  said 
debt  shall  be  incurred  in  accordance  with  the  provis- 
ions  therein  expressed  ;  and  said  debts  shall  be  separ- 
ate and  independent  of  the  State  debt  herein  provided 
for.  Every  such  debt  shall  be  authorised  by  law  for 
some  purpose  or  purposes,  to  be  distinctly  specified 
therein,  and  every  such  law  shall  provide  fox  levying 
an  annual  tax  sufficient  to  pay  the  interest  semi-annu- 
ally, and  the  principal  within  twenty  years  from  the 
passage  of  such  law,  and  shall  specially  appropriate 
the  proceeds  of  said  taxes  to  the  payment  of  said  prin- 
cipal and  interest ;  and  such  appropriation  shall  not 
be  repealed,  nor  the  taxes  be  postponed  or  diminished, 
until  the  principal  and  interest  of  said  debts  shall  have 
been  wholly  paid.  Every  contract  of  indebtedness 
entered  into  or  assumed  by  or  on  behalf  of  the  State, 
when  all  its  debts  and  liabilities  amount  to  said  sum 
before-mentioned,  shall  be  void  and  of  no  effect,  ex- 
cept in  cases  of  money  borrowed  to  repel  invasion, 
suppress  insurrection,  defend  the  State  in  time  of  war, 
or  if  hostilities  be  threatened,  provide  for  the  puhtto 
defense. 

Mr.  DkLONG.  I  would  like  to  ask  what 
would  be  the  consequence  if  the  State  debt 
amounted  to  three  hundred  thousand  dollars  at 
the  time  of  an  invasion  or  insurrection  ?  Could 
the  State  then  raise  money  in  order  to  repel 
such  invasion,  or  put  down  such  insurrection, 
notwithstanding  this  section  ? 

Mr.  COLLINS.    I  think  so. 


7th  day.] 


FINANCE  AND  STATE. 


221 


Monday,] 


DeLong — Johnson— Warwick. 


[July  11. 


Mr.  DkLONG.  Let  us  look  at  it  and  see 
what  must  be  the  construction.  It  says  :  "  but 
such  debts  shall  never  in  the  aggregate,  exclu- 
sive of  interest,  exceed  the  sum  of  three  hun- 
dred thousand  dollars ;  provided  " — and  here 
follows  the  railroad  arrangement,  which  says, 
that  that  three  millions  loan  may  be  made,  and 
that  it  shall  not  be  considered  a  part  of  this 
aggregate  indebtedness  of  the  State.  I  think 
we  shall  have  to  amend  this  first  part  of  the 
section  by  incorporating  the  words,  "  except 
for  public  defense  ;"  or  we  may  say,  "  except 
as  hereinafter  provided."  That  would  remove 
any  doubt  of  the  legality  of  a  loan  negotiated 
by  the  State  in  a  case  of  invasion  or  insurrec- 
tion, though  its  debt  might  have  already 
reached  the  limit  of  three  hundred  thousand 
dollars. 

Mr.  JOHNSON.  I  suggest  whether  the  trans- 
position of  some  ot  the  language  preceding  the 
proviso  would  not  reach  the  difficulty,  better 
than  to  insert  the  words  the  gentleman  sug- 
gests after  the  words,  *'  three  hundred  thousand 
dollars." 

Mr.  DkLONG.  No,  sir :  I  think  it  would  read 
better  as  I  have  proposed  it.  at  the  end,  after 
-  three  hundred  thousand  dollars." 

Mr.  JOHNSON.  Then  you  want  to  strike 
oat  the  words,  "  or  for  the  purpose  of  defray- 
ing extraordinary  expenses."  and  let  the  words 
**  except  for  the  purpose  of  defraying  extraordi- 
nary expenses,  as  hereinaiter  mentioned,"  fol- 
low the  words,  "  three  hundred  thousand  dol- 
lars." 

Mr.  DeLONG.   I  think  we  had  better  include 
the  next  section,  and  let  it  read,  "  except  for 
the  purpose  of   defraying  extraordinary  ex 
peaces,  as  mentioned  in  this  and  the  following 
Kenon." 

Mr.  JOHNSON.  The  word  "hereinafter" 
will  include  that. 

Mr.  DeLONG.  Vrery  well ;  that  will  do.  My 
idea  is,  that  capitalists  are  very  careful  when 
they  are  loaning  their  money,  and  when  you 
pat  into  your  Constitution  a  provision  affecting 
the  legality  of  such  a  loan,  they  will  scrutinize 
it  very  closely  before  they  will  make  any  loan. 
Let  us  bear  the  section  read  as  it  will  stand 
with  the  amendment 

The  Secretary  read  the  section  as  proposed 
to  be  amended,  as  follows  : — 

Sac.  3.  For  the  purpose  of  enabling  tbe  State  to 
tasnsact  Ma  business  upon  a  cash  basis  from  its  organ- 
iatkm,  tbe  State  may  contract  public  debts  ;  but  such 
fcbU  shall  never  in  the  aggregate,  exclusive  of  inter- 
est, exceed  the  sum  of  three  hundred  thousand  dol- 
hra,  except  for  the  purpose  of  defraying  extraordinary 
expenses  as  hereinafter  mentioned  ;  provided*  that  the 
farther  amount  of  indebtedness  authorized  by  Article 
VOL,  of  this  Constitution,  shall  be  deemed  legal  and 
valid  whenever  said  debt  shall  be  incurred  in  accord- 
is**  with  the  provisions  therein  expressed  ;  and  said 
debts  shall  be  separate  and  independent  of  the  State 
debt  herein  provided  for.  Every  such  debt  shall  be 
■n&oraed  by  law  for  some  purpose  or  purposes,  to  be 
Aatiactly  specified  therein,  and  every  such  law  shall 
pxiTtde  for  levying  an  annual  tax  sufficient  to  pay  the 
aterest  semi-annually,  and  the  principal  within  twenty 
Jtars  from  the  passage  of  such  law,  and  shall  spec- 


ially appropriate  the  proceeds  of  said  taxes  to  the  pay- 
ment of  said  principal  and  interest ;  and  such  appro- 
priation shall  not  be  repealed,  nor  the  taxes  be 
postponed  or  diminished,  until  the  principal  and  inter- 
est of  said  debts  shall  have  been  wholly  paid.  Every 
contract  of  indebtedness  entered  into,  or  assumed  by 
or  on  behalf  of  the  State,  when  all  its  debts  and  liabil- 
ities amount  to  said  sum  before  mentioned,  shall  be 
void  and  of  no  effect,  except  in  cases  of  money  bor- 
rowed to  repel  invasion,  suppress  insurrection,  defend 
the  State  in  time  of  war,  or  if  hostilities  be  threatened, 
provide  for  the  public  defense. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

No  further  amendments  being  offered,  the 
section,  as  amended,  was  adopted. 

ASSUMPTION  OF  MCXICIPAL  DEBT8. 

Section  4  was  read,  as  follows : — 

Sec.  4.  The  State  shall  never  assume  the  debts  of 
any  county,  town,  city,  or  other  corporation  whatever, 
unless  such  debts  have  been  created  to  repel  invasion, 
suppress  insurrection,  or  defend  the  State  in  time  of 
war. 

Mr.  JOHNSON.  I  think  an  additional  amend- 
ment is  necessury  here.  I  will  therefore  move 
to  amend  by  striking  out  the  words,  "  defend 
the  State  in  time  of  war,"  and  inserting  in  lieu 
of  them,  the  words,  "  or  provide  for  the  public 
defense." 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

_  No  further  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted. 

STATE  SCRIP. 

Section  5  was  read,  as  follows : — 

Sec.  5.  No  scrip,  certificate,  or  other  evidence  of 
State  debt  whatsoever,  shall  be  issued,  for  the  payment 
of  which  there  are  no  hinds  in  the  treasury,  except  for 
such  debts  as  are  authorized  by  the  third  section  of 
this  article. 

Mr.  WARWICK.  I  will  move  to  amend,  by 
striking  that  section  out  entirely.  I  will  give 
my  reasons  for  it.  There  was  a  provision  simi- 
lar to  this  among  the  laws  of  the  State  of  Cali- 
fornia, but  it  was  found  to  work  a  very  great 
hardship.  When  there  was  no  money  in  the 
treasury  it  was  impossible,  under  this  provis- 
ion, to  issue  any  certificate  or  acknowledgment 
of  the  indebtedness  of  the  State,  and  the  con- 
sequence was,  in  the  case  of  members  of  the 
Legislature  who  came  to  the  State  Capital  to 
serve  the  people,  that  although  the  indebted- 
ness was  incurred  by  the  State,  yet  not  being 
1  able  to  receive  any  acknowledgment  of  that 
!  indebtedness,  they  were  unable  to  negotiate 
.  it  Although  the  debt  was  valid,  yet  hav- 
!  ing  no  certificate  or  other  evidence  of  in- 
I  debtedness,  the  individual  members  were  un- 
able to  raise  anything  upon  it,  and  it  was 
therefore  found  necessary,  at  the  last  session  of 
the  California  Legislature,  in  which  I  had  the 
honor  to  serve,  to  abrogate  that  provision. 
There  is  no  good  reason  why,  if  the  State  incurs 
indebtedness,  it  should  not  issue  the  acknowl- 
ment  to  the  creditor,  whether  the  money  to  pay 
it  be  in  the  treasury  or  not.  The  creditor 
should  at  least  have  some  acknowledgment  of 
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the  indebtedness  of  the  State  in  his  hands  or 
in  bia  pocket  If,  in  the  case  of  a  private  indi- 
vidual, an  indebtedness  has  accrued,  he  has  no 
hesitation  in  giving  to  his  creditor  an  acknowl- 
edgment, so  that  it  shall  stand  against  him  and 
be  negotiable  in  the  market  For  that  reason  it 
was  deemed  necessary  and  expedient,  by  the 
assembled  wisdom  of  California,  to  abrogate  that 
provision  of  law.  I  know,  if  I  may  refer  to  my 
own  experience  in  this  connection,  that  that 
action  of  the  Legislature  had  a  very  healthy 
effect,  because  when  we  had  no  warrants  for 
our  pay  we  could  not  negotiate  at  all,  but  with 
the  warrants  in  our  hands,  we  could  go  into 
the  exchange  and  negotiate  readily. 

Mr.  HAWLEY.  I  think  the  gentleman  mis- 
understands the  provision.  As  I  understand  it, 
it  only  provides  that  a  claim  which  is  not  au- 
thorized by  the  third  section  of  this  article,  or 
elsewhere  in  the  Constitution,  shall  not  be 
allowed,  or  scrip  shall  not  be  issued  for  it  If 
the  State  incurs  indebtedness  authorized  by 
this  third  section,  the  gentleman  cannot  sup- 
pose that  the  proper  authorities  will  hesitate 
for  a  moment  to  issue  the  scrip  or  certificate  of 
actual  indebtedness.  But,  on  the  other  hand, 
if  any  indebtedness  is  contracted  by  the  State 
or  its  agents,  outside  of  that  which  is  author- 
ized to  be  contracted  by  Section  3,  or  elsewhere 
in  the  Constitution,  even  if  the  scrip  were 
issued  it  could  not  be  paid.  I  was  about  to 
say  that  it  would  seem  to  be  hardly  worth 
while  to  make  this  provision  at  all,  as  it  is 
merely  a  matter  of  extra  precaution.  I  will 
merely  say,  however,  that  it  would  be  useless 
to  issue  any  evidence  of  such  indebtedness,  for 
it  would  have  no  force  or  effect,  as  it  could  not 
legally  be  collected  in  any  manner.  And  fur- 
thermore, if  such  a  case  should  ever  arise,  it  is 
entirely  probable  that  tbtf  only  means  of  ob- 
taining" payment,  would  be  by  special  legisla- 
tive action*  or  some*  similar  course.  I  think  the 
gentleman  from  Lander  labors  under  a  misap- 
prehension as  to  the  effect  of  the  section.  1 
hope  his  amendment  will  not  prevail. 

Mr.  WARWICK.  I  will  endeavor  to  explain 
my  view  of  the  matter.  When  the  aggregate 
indebtedness  of  the  State  reaches  three  hundred 
thousand  dollars,  then,  upon  the  conveniug  of 
the  Legislature,  (to  make  a  practical  illustra- 
tion), the  Controller  would  be  bound  by  this 
provision  not  to  issue  any  evidence  of  indebt- 
edness to  the  members  of  the  Legislature.  I 
am  only  guided  in  this  matter  by  the  light  of 
experience— I  believe,  in  fact,  that  the  gentle- 
man now  occupying  the  Chair  (Mr.  Fitch)  has 
had  similar- experience  as  a  member  of  the  Leg- 
islature of  California. 

The  CHAIRMAN.  The  present  occupant  of 
the  Chair,  being  a  capitalist,  never  had  any 
occasion  to  negotiate.    [Laughter.] 

Mr.  WARWICK.    I  stand  corrected. 

Mr.  DkLONG  [in  his  seat]  And  awfully 
astonished !    [Laughter.] 

Mr.  WARWICK.  The  Chairman's  present 
statement  does  not  tally  exactly  with  something 


he  once  told  me  in  that  connection,  which,  how- 
ever, I  will  not  repeat  here.  I  say  that  under 
this  provision  the  Controller  is  not  authorized 
to  issue  his  warrant  for  the  indebtedness ;  so 
the  consequence  is,  that  every  member  of  the 
Legislature,  especially  those  coming  from  a  dis- 
tant part  of  the  State,  finds  himself,  a§  our 
chairman  said  on  a  former  occasion,  in  a  state 
of  impecuniosity. 

Mr.  DkLONG.  O,  they  can  get  the  Sergeant- 
at-Arms?  scrip. 

Mr.  WARWICK.  But  that  is  not  like  the 
Controller's  warrants.  I  think  I  am  not  mis- 
taken about  this  matter,  and  I  think  my  other 
able  associate  in  the  California  Legislature,  the 
other  gentleman  from  Storey  County,  (Mr.  De- 
Long,)  will  bear  witness  that  in  more  than  one 
instance  he  has  been  compelled  to  negotiate. 

The  question  was  taken  upon  the  amendment 
offered  by  Mr.  Warwick,  to  strike  out  the  whole 
section,  and  upon  a  division  it  was  agreed  to— 
ayes,  16  ;  noes,  6. 

TAXATION. 

The  Committee  of  the  Whole  next  proceeded 
to  the  consideration  of  Article  VII,  entitled 
Taxation. 

Section  1  was  read,  as  follows  : — 

Section  1.  The  Legislature  shall  provide  bylswfcr 
a  uniform  and  equal  rate  of  assessment  and  taxation, 
and  shall  prescribe  such  regulations  as  shall  secure  » 
just  valuation  for  taxation  of  all  property,  both  real 
and  personal,  including  mines  and  mining  property ; 
excepting  such  property  only  as  may  be  exempted  by 
law  for  municipal,  educational,  literary,  scientific,  re- 
ligious, or  charitable  purposes. 

Mr.  TOZER.  I  move  to  amend  the  section, 
by  striking  out  all  after  the  words,  "  both  real 
and  personal.7 ' 

Mr.  DkLONG.  I  move  to  amend,  by  striking 
out  only  the  words  "  including  mines  and  min- 
ing property." 

Mr.  TOZLR.    I  accept  that  amendment. 

Mr.  BANKS.  I  propose,  as  an  amendment  to 
the  section,  to  insert,  instead  of  the  words  pro- 
posed to  be  stricken  out  by  the  gentleman  from 
Storey,  the  words,  "  provided,  that  in  the  taxa- 
tion of  mines,  the  proceeds  only  shall  be 
taxed."  Let  those  words  be  inserted  at  the 
end,  so  that  the  section  will  read  thus : — 

Section  1.  The  Legislature  shall  provide  by  law  for 
a  uniform  and  equal  rate  of  assessment  and  taxation, 
and  shall  prescribe  such  regulations  as  «h*11  secure  » 
Just  valuation  for  taxation  of  all  property,  both  reel 
and  personal,  excepting  such  property  only  as  may  be 
exempted  by  law  for  municipal,  educational,  literary, 
scientific,  religious,  or  charitable  purposes  ;  pntridtd, 
that  in  the  taxation  of  mines,  the  proceeds  only  sbaU 
be  taxed. 

Mr.  DeLONG.  O,  strike  it  out  altogether, 
and  put  the  mines  on  a  footing  with  other  prop- 
erty :  that  is  the  best  way. 

Mr.  HAWLEY.  I  wish  to  ask,  for  informa- 
tion, whether  the  amendment  offered  by  the 
gentleman  from  Humboldt  (Mr.  Banks)  is  a  sub- 
stitute for  the  amendment  offered  by  the  gen- 
tleman from  Storey,  "(Mr.  Toser,)  as  modified 
by  the  other  gentleman  from  Storey,  (Mr.  De- 
Long.) 
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Mr.  JOHNSON.  It  is  an  amendment  which 
proposes  to  add  to  the  section,  and  consequent- 
ly it  takes  precedence  of  a  motion  to  strike  out, 
although  it  is  to  be  regarded  as  an  amendment. 

Mr.  HAWLEY.  Does  the  Chair  understand 
that  that  amendment  is  properly  before  the 
Convention  ? 

The  CHAIRMAN.  The  Chair  understands 
that  the  amendment  of  the  gentleman  from 
Humboldt  (Mr.  Banks)  is  under  consideration. 

Mr.  HAWLEY.  I  wish  to  ask  a  question  of 
the  gentleman  from  Humboldt,  as  to  his  object 
in  offering  his  amendment.  I  wish  to  ask  him 
whether,  under  the  language  of  the  section 
providing  for  the  taxation  of  ail  real  and  per- 
sonal property,  he  thinks  the  actual  value  of 
the  improvements  of  mines  are  to  be  considered 
as  legitimate  subjects  of  taxation?  For  in- 
stance, what  I  mean  by  the  actual  value  of  the 
improvements  is  the  amount  which  has  been 
expended  in  the  operations  connected  with  the 
opening  and  the  arrangement  of  mines,  like  the 
(rould  &  Carry,  for  example,  and  other  mines, 
to  such  an  extent  that  they  can  be  worked.  Is 
that  expenditure  to  be  reckoned  as  a  part  of 
me  improvements?  In  other  words,  is  the  ex- 
pense for  tunneling,  timbering,  chambering,  and 
all  the  other  works  of  a  first-class  mine,  to  be 
reckoned  as  a  portion  of  the  value  of  the  im- 
provements? I  wish  to  know  if  that  is  the 
view  which  the  gentleman  from  Humboldt  en- 
tertains, and  if  I  am  satisfied  of  that— if  the 
amendment  covers  that  ground — I  will  not  oc- 
cupy the  time  of  the  Convention  with  any  ar- 
gument in  favor  of  it 

Mr.  BANKS.  I  suppose  that  under  this 
amendment  the  mines  will  occupy  about  the 
same  position  here  that  they  do  in  California, 
and  the  improvements  thereon  will  be  taxed  as 
other  property.  My  further  answer  to  the  gen- 
tleman's inqniry  is  contained  in  the  language 
of  the  amendment,  that  "  the  proceeds  only 
shall  be  taxed." 

Mr.  COLLINS.    Gross,  or  net  ? 

Mr.  BANKS.  That  question  of  gross  and  net 
I  propose  to  leave  to  the  Legislature,  and  for 
toe  reason  that  gross  proceeds  do  not  continue 
for  any  considerable  length  of  time  after  it  is 
found  that  net  proceeds  do  not  exist 

Mr.  COLLINS.  How  are  you  going  to  get  at 
the  gross  proceeds,  when  the  Gould  &  Curry 
declares  over  two  hundred  and  fifty  thousand 
dollars  in  dividends,  and  returns  its  gross  pro- 
ceeds at  only  seven  hundred  and  fifty  thousand 
dollars  ?    How  is  that  to  be  determined  ? 

Mr.  HOVEY.  I  think  the  gentleman  is  mis- 
taken. 1  think  it  has  been  a  little  over  four 
millions  for  the  last  year. 

Mr.  DsLOXG.  I  suggest  to  the  gentleman 
from  Humboldt  to  incorporate  the  word  "  net " 
m  his  amendment 

Mr.  BANKS.  I  prefer  not  to  incorporate 
mat  word,  if  it  can  be  avoided,  for  the  reason 
that  I  wish  to  leave  the  question,  which  is  a 
difficult  one,  to  the  Legislature. 

Mr.  DkLONG.   It  wUl  be  an  unending  source 


of  wrangling.  If  this  amendment  is  adopted 
in  that  form,  each  succeeding  Legislature  that 
meets  will  be  divided  in  opinion  on  this  sub- 
ject Every  miner  in  the  Legislature  will  in- 
sist that  the  Constitution  intended  "net  pro- 
ceeds," and  every  "  cow-county  "  representa- 
tive will  contend  that  the  Constitution  meant 
"  gross  proceeds/*  and  the  question  never  can 
be  satisfactorily  settled.  I  think  we  ought  not 
to  shrink  from  our  responsibilities,  and  leave 
them  for  others  to  assume,  who  must  of  neces- 
sity be  powerless  to  settle  such  questions  defi- 
nitely. If  this  matter  is  carried  into  the  Legis- 
lature, the  discussion  will  be  continued  from 
year  to  year,  and  no  good  can  grow  out  of  it. 
Now  let  us  come  squarely  up  to  our  work.  If 
we  want  to  tax  £ross  proceeds,  let  us  say  "  gross 
proceeds,*'  and  if  we  want  to  tax  net  proceeds, 
let  us  say  "  net  proceeds."  If  gross  proceeds 
win,  let  gross  proceeds  have  it ;  if  net  proceeds 
win,  let  net  proceeds  have  it.  There  are  hun- 
dreds of  mines,  the  gross  proceeds  of  which  do 
not  pay  the  expense  of  working  the  mines. 
That  is  the  experience  of  any  man  here  who 
has  had  any  experience  in  the  mines,  and  if 
you  tax  the  gross  proceeds  of  those  mines,  or 
even  leave  it  a  question  of  doubt  whether  or 
not  they  are  to  be  taxed,  so  that  their  owners 
will  fear  that  result,  the  people  will  bury  your 
Constitution  out  of  sight  You  may  as  well 
tear  this  instrument  up  and  go  home,  as  to 
dodge  this  question,  and  submit  the  Constitu- 
tion to  the  people  in  that  shape.  Now,  I  rep- 
resent a  mining  constituency,  and  others  here 
represent  agricultural  constituencies.  I  say, 
let  us  fight  this  thing  out  fairly  ;  and  if  we  do 
not  succeed  in  fighting  it  out  here,  then  let  us 
go  home  and  fight  it  out  there.  I  move  to 
amend  by  inserting  the  word  "  net "  before  the 
word  "proceeds,"  in  the  amendment  of  the 
gentleman  from  Humboldt. 

Mr.  BANKS.  I  would  prefer  very  much  in- 
deed to  have  that  question  left  to  the  decision 
of  the  Legislature. 

The  CHAIRMAN.  The  Chair  will  be  com- 
pelled to  decide  that  the  amendment  of  the 
gentleman  from  Storey  (Mr.  DeLong)  is  not  in 
order,  as  it  is  an  amendment  in  the  third  de- 
gree. 

Mr.  DeLONG.  Well,  let  it  come  in  by  gen- 
eral consent,  overlooking  the  point  of  order. 
I  will  ask  a  suspension  of  the  rules,  in  order 
that  I  may  offer  that  amendment. 

The  CHAIRMAN.  That  motion  would  not 
be  in  order. 

Mr.  HAINES.  I  had  the  honor  of  occupying 
a  seat  in  the  previous  Convention,  in  whicn 
this  subject  was  discussed  for  six  or  seven  days, 
and  we  then  put  in  this  provision  as  it  now 
stands,  in  a  form  which  seemed  then,  at  least, 
to  be  generally  satisfactory.  Now,  I  find  mem- 
bers here  from  Storey  County,  who  apparently 
feel  called  upon  to  give  us  four  or  five  hours 
more  of  discussion,  upon  a  subject  which  we 
have  already  discussed  until  it  has  become  ab- 
solutely a  stench  in  the  nostrils  of  the  people. 


224 


TAXATION. 


[7th  day. 


Monday,]       DkLoxg  -Haines— Nourre— Sturtevant— Fiuzell — Banks — Folsom.       [July  11 


Now,  I  assure  gentlemen  that  one  thing  is  cer- 
tain— that  unless  our  taxes  can  be  made  uni- 
form and  equal,  we  never  can  have  a  State 
Government  in  Nevada.  That  question  may 
as  well  be  settled  at  once.  If  our  mining  prop- 
erty has  got  to  go  untaxed,  for  the  benefit 
of  the  few,  then  you  never  can  have  a  State 
Government. 

Mr.  DeLONG.  I  desire  to  ask  the  gentleman 
a  question,  because  I  want  to  see  whether  we 
can  agree  or  not,  and,  if  possible,  come  to  a 
conclusion  on  this  question.  Would  the  gen- 
tleman vote  for  leaving  out  all  reference  to  the 
mines  ? 

Mr.  HAINES.  The  gentleman  from  Orrasby, 
our  President,  has  a  substitute  which  will  satisfy 
me.  There  is  no  use  of  debating  this  question. 
We  have  some  influence  in  this  Territory,  and 
I  tell  you  plainly  that  my  constituents  never 
will  consent  to  be  taxed  for  a  State  Govern- 
ment, unless  the  tax  shall  be  made  uniform 
and  equal.  Your  proposition  to  tax  the  net 
proceeds,  if  it  went  to  the  people,  would  never 
be  heard  of  again  on  earth.  I  venture  to  say, 
if  we  were  to  adopt  such  a  provision,  that 
there  would  be  found  no  net  proceeds  of  the 
mines,  if  the  State  should  last  a  thousand  years. 
1  am  satisfied  that  my  constituents  will  never 
submit  to  anything  of  the  kind,  and  they  have 
discussed  the  subject  for  weeks  and  months 
gone  by. 

Mr.  DeLONG.    That  kind  of  talk  is  not  go- 
ing to  drive  me  at  all,  because  I  could,  if  I . 
please,  retort  by  saying  that  the  proceedings  of 
the  previous  Convention  to  which  the  gentle- 
man has  referred,  so  stunk  in  the  nostrils  of  the  | 
people  that  the  people  voted  its  action  down, , 
and  very  harmoniously  too,  there  being  hardly  ' 
a  dissenting  voice. 

Mr.  NOURSE.  1  believe  the  gentleman  from 
Storey  proposes  to  amend,  bv  providing  that 
mines  shall  be  taxed  only  on  their  net  proceeds. 
Now,  if  he  will  add  that  farms,  and  saw-mills, 
and  other  property  shall  be  taxed  only  on  their 
net  proceeds,  there  will  be  some  degree  of  fair- 
ness in  his  proposition. 

Mr.  DeLONG.    And  lawyers'  offices? 

Mr.  NOURSE.  Yes ;  and  lawyers'  offices. 
[Merriment.] 

Mr.  STURTEVANT.  Now,  this  Is  where  the 
railroad  comes  in,  full  bulge.  [Laughter.]  I 
think  I  can  hear  the  whistle  tooting  now.  And 
here  is  the  opportunity  for  gentlemen  to  show 
their  generosity.  If  they  have  any  generosity, 
the  gentlemen  from  the  '•  cow  counties  "  would 
like  to  see  it  just  about  this  time.    [Laughter.] 

The  several  amendments  which  had  been  of- 
fered were  again  read,  and  also  the  section  as 
it  would  read  when  amended  as  proposed. 

Mr.  FRIZELL.  The  question  arises  in  my 
own  mind,  if  in  the  taxation  of  the  mines  only 
the  proceeds  are  to  be  taxed,  whether  or  not 
that  will  include  mining  property?  The  Su- 
preme Court  may  decide  that  the  mines  include 
the  hoisting  works  over  the  mine — and  I  be- 
lieve it  has  already  been  so  decided  in  Califor- 


nia— that  if  you  build  a  mill,  or  hoisting  works 
upon   the  mine,  it  becomes  a  part  of  the  mine. 

Mr.  DeLONG.  Until  it  is  removed,  it  doe 
not  recede  from  it. 

Mr.  BANKS.  I  do  not  think  it  is  liable  to 
that  construction,  but,  at  all  events,  any  objec- 
tion on  that  score  can  be  avoided  by  a  verbal 
change,  which  I  will  propose  here,  namely,  to 
strike  out  the  word  '•  mines  "  from  the  proposed 
amendment,  so  as  to  read,  "  including  mining 
property  ;"  then  this  last  provision  will  cover 
the  ground,  and  I  think  that  will  satisfy  the 
Convention. 

Mr.  FRIZELL.    It  will  satisfy  me. 

Mr.  BANKS.  I  will  move  that  amendment 
or  make  it  a  part  of  my  amendment 

Mr.  DeLONG.  I  understand  that  the  gentle- 
man proposes  now  to  offer  an  amendment  to 
the  language  occurring  in  the  middle  of  the 
section  :  is  that  in  order  ? 

The  CHAIRMAN.  The  amendment  can  only 
be  altered  or  modified  if  no  objection  is  made. 

Mr.  DeLONG.  Well,  I  will  withdraw  my  ob- 
jection. [Laughter.] 

Mr.  BANKS.  I  do  not  propose,  Mr.  Chair- 
man, to  indulge  in  any  extensive  speech  on  this 
subject,  at  this  time,  nor  to  inflict  any  lengthy 
remarks  upon  this  Convention  in  regard  to  my 
amendment  I  have  made  this  modification  of 
my  amendment,  suggested  by  the  gentleman 
from  Storey  on  my  right.  (Mr.  Frizell.)  becaose 
it  seems  to  me  to  make  more  clear  what  I  in- 
tended to  express. 

Mr.  STURTEVANT.  In  order  to  understand 
the  question  before  the  Convention,  I  would 
like  to  ask  a  question. 

Mr.  FOLSOM.  I  believe  the  amendment  b 
in  such  a  shape  now,  that  it  proposes  to  tax 
mining  property  only.    Is  that  the  case? 

Mr.  BANKS.  Yes,  sir;  as  other  property 
is  taxed 

Mr.  FOLSOM.  Then  I  would  ask,  would  not 
mining  property  be  taxed  as  other  property  is 
taxed,  any  way,  under  a  general  law,  without 
anv  necessitv  for  a  provision  of  this  kind  ? 

Mr.  BANltS.  In  reply  to  that  I  wish  to  say. 
that  not  only  in  California,  but  in  this  Constitu- 
tion framed*  bv  the  former  Convention,  which 
we  have  adopted  as  our  basis,  there  has  always 
been  a  distinction  made  between  mines  and 
mining  property.  I  propose  to  preserve  that 
distinction,  because  I  consider  it  a  legitimate 
and  proper  distinction.  Mining  property  is 
considered  to  embrace  all  the  improvements  on 
mines,  and  that  is  included  with  and  taxed  as 
other  property  is  taxed.  Mills,  hoisting  houses, 
and  all  the  other  property  connected  with  mining 
operations,  which  is  distinct  from  the  mine  it- 
self, have  been  taxed  as  mining  property,  bat 
the  mines  themselves  have  never  been  taxed. 
That  is  a  distinction  which  I  consider  a  very 
reasonable  one,  and  it  has  been  kept  clearly  in 
view  by  these  words,  "  including  mines  and 
mining  propertv."  If  the  members  of  the 
former  Convention  had  not  clearly  recognized 
that  distinction  they  would  not  hare  used  the 
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two  sets  of  words,  but  would  have  said  "  min- 
ing property  "  alone,  or  "  mines  "  alone.  So 
much  upon  that  point 

Now.  I  claim  that  there  should  be  a  dis- 
unction  made,  in  regard  to  taxation,  between 
the  two  classes  of  property — if  yon  can  'desig- 
nate mines  as  property — for  this  reason  :  Prop- 
erty, as  found  in  real  estate — in  farms,  fences, 
town  lot?,  and  buildings— is  essentially  and  in- 
herently different  from  that  kind  of  property 
which  is  designated  under  the  head  of  mines. 
Let  us  choose  an  illustration,  familiar  to  all,  of 
the  principle  I  have  advanced.  Suppose  that 
yon,  Mr.  Chairman,  were  to  invest  ten  thousand 
dollars  in  a  farm,  while  I  at  the  same  time  in- 
fest ten  thousand  dollars  in  a  mine.  Now,  in 
the  ordinary  course  of  a  legitimate  transaction, 
if  you  expend  ten  thousand  dollars  in  addition 
to  the  amount  originally  paid,  your  farm  will 
be  worth  twenty  thousand  dollars.  It  is  true, 
the  proceeds  may  fail  for  one  or  two  years,  or 
more,  but  still  your  property  retains  an  inhe- 
rent value,  at  which  it  may  be  appraised,  and 
of  which  it  cannot  be  divested  by  the  failure  of 
crops  for  one,  or  two,  or  even  more  years.  To 
be  sure  your  house  or  your  barns  may  be  burn- 
ed down",  or  your  fences  destroyed,  but  these  are 
things  which  may  be  guarded  against.  By 
Beans  of  insurance  they  or  their  value  may  be 
placed,  in  a  considerable  degree,  at  least,  be- 
yond the  reach  of  danger.  But  how  is  it  with 
ny  mine?  If  the  same  rule  applied,  my  mine 
abould  be  worth  twenty  thousand  dollars  also. 
But  we  find  that  the  rule  which  applies  in  your 
case  does  not  operate  in  regard  to  my  mine, 
because  we  find  that  in  a  great  number,  if  not 
in  an  absolute  majority  of  instances  of  that 
kind,  the  expenditure  has  not  really  added  to 
the  value  of  the  property,  but,  on  the  contrary, 
has  demonstrated  the  fact  that  it  is  nearly  if  not 
entirely  worthless.  Now.  sir,  I  claim  that  that 
shows  a  marked  difference  between  these  class- 
es of  property — a  difference  which  we  ought  to 
recognize.  One  kind  of  property  has  an  abso- 
lute, inherent  value,  while  the  other,  instead  of 
in  inherent  value,  has  only  the  chance  of  find- 
ing something  of  value,  to  constitute  its  valu li- 
able characteristic.  That  is  all  that  can  be 
claimed  of  any  undeveloped  mine  within  the 
borders  of  this  Territory.  It  has  no  value  ex- 
cept that  kind  of  value  which  is  connected  with 
a  lottery,  to  wit :  the  chance  of  obtaining  some- 
thing of  valne. 

A  very  serious  objection  to  classing  these  two 
interests  together— the  mining  interest  and  the 
other  property  interests — in  regard  to  securing 
a  revenue  from  them,  is  this :  that  it  is  next  to 
impossible  to  place  anything  like  a  proper  val- 
ue upon  a  mine.  But  you  can  by  proper  legis- 
Uon  secure  the  placing  upon  the  statute-books 
of  the  State  of  such  laws  as  will  enable  the 
State  to  obtain  from  the  proceeds  of  the  mines, 
grow  or  net.  as  the  Legislature  may  choose  to 
determine,  a  revenue  which  will  be  very  consid- 
erable in  amount  I  do  not  suppose  that  there 
»  any  doubt  that  the  Federal  tax,  under  the 
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recent  law  of  Congress,  will  be  obtained  from 
this  source.  There  will  be  really  no  more  diffi- 
culty in  determining  the  proceeds  of  a  mine, 
whether  net  or  gross,  and  certainly  not  in 
determining  the  gross  proceeds  of  a  mine,  than 
in  determining  what  amount  of  license  should 
be  levied  upon  a  merchant,  when  all  such 
licenses  depend  upon  the  amount  of  monthly 
or  quarterly  sales.  Now  upon  the  same  prin- 
ciple, and  in  something  like  the  same  mode, 
the  monthly  or  quarterly  proceeds  of  mines 
can  be  determined  with  facility. 

Mr.  HAW  LEY.  Mr.  Chairman :  A  gentleman 
familiar  with  the  subject  which  is  about  to 
agitate  this  Convention —for  I  conceive  that  this 
discussion  has  but  just  commenced — has  de- 
clared that  the  mines  are  the  "  nigger  "  of  this 
coast ;  that  they  are  the  "  noli  me  tangere  "  of 
the  body  politic ;  that  they  cannot  be  touched, 
whether  for  good  or  for  ill ;  and  that  they  must 
be  left  in  that  anomalous  position,  which,  in 
comparison  with  every  other  description  of 
property,  they  have  occupied  on  this  coast, 
ever  since  the  first  discovery  of  the  gold  fields 
of  California. 

Now,  sir,  while  this  statement  of  the  case 
may  seem  plausible  to  some,  I  conceive  that  it 
is  entitled  to  no  weight  in  this  Convention.  I 
conceive  that  our  duty  in  the  premises  lies  in 
the  determination  of  the  question,  whether  or 
not  that  element  of  our  country's  wealth,  which 
has  elevated  so  many  men  from  penniless  cir- 
cumstances to  princely  incomes,  shall  be  made 
to  pav  its  proper  share  towards  the  support  of 
that  Government  which  we  arc  about  to  inaug- 
urate. The  manner  in  which  the  public  lands 
have  hitherto  been  held  in  the  State  of  Califor- 
nia, and  in  which  they  are  still  held,  both  in 
California  and  Nevada — at  least  a  large  pro- 
portion, not  only  of  the  arable,  but  other 
lands  in  this  Territory — has  been  such,  or  the 
tenure  of  the  occupants  of  these  lands  has  been 
and  is  such,  that,  as  a  general  thing,  the  occu- 
pant has  been  compelled,  whether  willing  or 
unwilling,  to  pay  his  taxes  upon  the  possessory 
right  of  occupation. 

The  emigrant  who  comes  into  our  valleys,  or 
settles  upon  our  hill-sides,  building  his  cabin 
worth  perhaps  fifty  dollars,  is  visited  by  the  As- 
sessor when  he  ni.ikes  his  round.  The  poor  emi- 
grant is  questioned,  and  not  only  that  cabin 
which  has  cost  him  fifty  dollar.*  and  which  barely 
serves  to  shelter  him  and  his  family  from  the 
blasts  of  winter  is  taxed,  but  also  his  possess- 
ory right  to  the  few  acres  of  sterile  land  from 
which  he  ekes  out  his  scantv  existence.  Now, 
on  the  other  hand,  the  question  before  us  is, 
whether  or  not  the  mines,  those  lands  in  our 
Territory  which  have  raised  men  to  princely 
fortunes,  shall  be  taxed.  I  maintain  that  there 
is  no  justice  in  exempting  them  from  taxation. 
And  while  I  believe,  for  my  own  part,  that  any 
Court  of  competent  jurisdiction  would  set 
aside  a  judgment  assessing  a  tax  upon  a  mine, 
as  such,  still  I  believe  that  the  possessory 
right  to  that  mine,  and  the  advantages,  pecu- 
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niary  and  otherwise,  which  that  right  gives  to 
the  possessor,  is  as  legitimately  a  subject  of 
taxation  as  the  miserable  cabin  I  have  alluded 
to,  or  the  few  barren  acres  held  and  tilled  by 
the  man  who  owns  and  occupies  it 

Mr.  DeLONG.  Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  Will  he  consent  to  the 
passage  of  this  section  after  striking  out  the 
words,  "  including  mines  and  mining  prop- 
erty," leaving  it  so  as  to  provide  simply,  that 
all  property,  both  real  and  personal,  shall  be 
taxed  ?  I  desire  to  ascertain  whether  or  not 
we  can  come  together  and  agree  upon  some- 
thing which  will  be  satisfactory  to  all. 

Mr.  HAWLEY.  I  will  say  in  reply  to  the 
gentleman,  notwithstanding  this  amendment 
now  before  the  Convention  is  still  persisted  in, 
that  while  the  proposition  he  now  makes  in 
some  degree  does  away  with  the  objections 
which  I  have  felt  compelled  to  urge,  in  the 
position  which  I  occupy  as  a  representative  of 
one  of  the  ucow  counties,7'  although  I  must 
be  permitted  to  suggest  that  it  does  not  meet 
with  my  entire  approval,  yet  if  he,  as  he  is  the 
author  of  this  amendment,  is  disposed  to  meet 
me  on  half  way  ground,  he  will  not  find  me 
backward.    And  inasmuch  as  the  gentleman 

Frofesses  to  be  willing  to  make  a  compromise, 
suggest  that  this  pending  amendment  be  tem- 
porarily withdrawn,  and  the  amendment  which 
he  wishes  to  offer  proposed  to  the  Convention. 

[Mr.  Warwick  in  the  Chair.] 

Mr.  DeLONG.  I  suggest,  then,  that  we  vote 
down  the  amendment  proposed  by  the  gentle- 
man from  Humboldt,  (Mr.  Banks),  in  order  that 
we  may  get  this  amendment  in. 

Mr.  HAWLEY.  I  do  not  know  that  we  can 
vote  it  down. 

Mr.  FITCH.  I  desire  to  say  a  few  words  to 
the  Convention,  and  particularly  to  the  "  cow 
ccunty"  representatives,  upon  this  question. 
I  occupy,  in  this  respect,  somewhat  of  an  anom- 
alous position.  I  represent  a  mining  constitu- 
ency, a  constituency,  a  majority  of  whom  I 
believe  to  be  opposed  to  any  taxation  of  the 
mines,  and  yet  I  am  in  favor  of  mining  taxa- 
tion, and  such  has  been  my  position  from  the 
first  I  have  publicly  advocated  that  policy, 
both  with  my  voice  and  pen  ;  and  although  my 
views  have  been  perfectly  well  known  on 
that  question,  yet  my  constituents  have  seen  fit 
to  send  me  here.  Like  the  gentleman  from 
Douglas,  I  can  see  no  good  reason  whv  the 
mines  should  be  exempted  from  bearing  a 
just  share  of  the  public  burdens.  I  cannot 
see  any  reason  why  mines  possessing  a  definite 
market  value  should  not  pay  for  the  support  of 
the  Government,  just  the  same  as  a  ranch  or 
any  other  species  of  property.  I  conceive, 
furthermore,  that  the  greatest  expenses  of  our 
State  Government  will  be  incurred  necessarily 
in  its  judicial  department,  and  as  the  time  of 
Courts  in  this  State  (as  I  hope  it  soon  will  be) 
will  be  occupied,  to  a  very  great  extent,  in 
trying  mining  suits ;  as  three-fourths  of  the  liti- 
gation of  the  State  will  be  on  the  subject  of 


mines ;  as  the  expenses  of  the  Government  for 
the  protection  of  the  mining  interest  will  be 
greater  than  for  all  the  other  property  in  the 
State,  I  can  see  no  good  reason  why  the  mines 
should  not  bear  a  just  proportion  of  the  public 
expenses.  Yet,  on  the  other  band,  I  really  can- 
not see  any  good  reason  why  the  mines  should  be 
taxed  upon  their  gross  proceeds,  because  if  jen 
levy  a  tax  upon  the  gross  proceeds  indiscnni- 
nately,  you  tax  a  mine  from  which  it  costs 
nearly  its  full  value  to  extract  the  precious 
metals,  just  as  much  as  you  would  tax  one 
from  which  the  gold  and  silver  may  be  ex- 
tracted  for  one-tenth  of  its  value.  I  believe 
that  the  only  proper  basis,  after  all,  is,  to  tax 
mines  upon  their  market  value.  If  a  mine  is 
worth  a  thousand  dollars  per  foot,  if  a  man 
owning  in  such  a  mine  can  take  that  amount 
for  it  in  the  market,  and  get  it  in  gold  coin 
any  time  he  pleases,  I  do  not  know  that  there 
is  any  good  reason  why  it  should  be  taxed  for 
any  leas  amount  than  it  would  be  if  it  were 
a  ranch  worth  a  thousand  dollars  per  acre, 

Yet,  believing  this,  holding  these  views  of 
the  matter,  I  nevertheless  hope  that  my  friends 
from  the  "  cow  counties  "  will  consider  the  pe- 
culiar circumstances  by  which  we  are  at  present 
surrounded.  It  must  be  remembered  that  we 
have  to  submit  this  Constitution  to  the  people ; 
to  a  people  imbued  with  strong  prejudices ;  to 
a  people  whose  passions  may  be  aroused  very 
easily  on  the  subject  of  taxing  the  mines.  If 
we  provide  for  levying  an  indiscriminate  tax 
upon  mining  property,  men  will  go  before  the 
miners  throughout  the  Territory  and  tell  them 
that  our  Constitution  taxes  the  mines,  and  im- 
poses upon  them  a  burden  which  they  cannot 
bear,  and  which  will  be  destructive  to  their 
interests ;  and  in  that  way  they  will  succeed  in 
defeating  the  Constitution.  Now  I  respectfully 
submit  to  my  friends  from  the  agricultural 
counties,  and  to  the  whole  Convention,  whether, 
if  you  strike  out  the  words,  "  including  mines 
and  mining  property,7'  you  do  not  leave  the 
provision  just  as  strong,  for  all  practical  pur- 
poses, as  in  the  shape  in  which  it  now  stands. 
It  says : — 

"  The  Legislature  shall  provide  by  law  for  a  uniform 
and  equal  rate  of  assessment  and  taxation,  and  snail 
prescribe  such  regulations  as  shall  secure  a  just  Tarn- 
ation for  taxation  of  all  property." 

Why  not  let  it  stop  there?  I  ask  if  it  does  not 
already  include  mines  and  mining  property, 
without  putting  in  the  words  '*  mines  and  min- 
ing property  ? "  If  it  does  not,  then  I  do  not 
understand  the  English  language. 

Mr.  NOURSE.  I  see  that  the  Constitution  of 
California  provides  as  follows : — 

"  Taxation  shall  be  equal  and  uniform  thronjnoQt 
the  8tate.  All  property  in  this  State  shall  be  taxed  ta 
proportion  to  its  value,  to  be  ascertained  as  directed 
by  law." 

Now  I  have  been  told — I  do  not  know  that  it 
is  so— that  in  California,  under  that  provision, 
the  mines  are  not  taxed. 

Mr.  FITCH.    I  do  not  know  that  there  has 
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been  a  decision  on  that  subject ;  I  think  there 
has  not 

Mr.  NOURSE.  What  is  the  practice,  then,  in 
regard  to  taxing  the  mines  ? 

Mr.  FITCH.  It  is  to  tax  the  dost  wherever 
they  find  it  But  here  our  mining  is  differently 
conducted.  We  have  our  quartz  ledges,  which 
are  fixed  and  well  defined,  while  in  California, 
as  a  general  thing,  the  mines  have  no  such 
definite  market  value. 

Mr.  DeLOSG.  I  will  state,  that  in  California 
they  tax  the  proceeds,  where  there  are  ledges, 
and  they  can  get  at  them,  and  the  property 
also. 

Mr.  FITCH.    The  mines  there  have  seldom 
an?  fixed,  definite,  easily-ascertained    market 
Talne— merely  a  hill  or  a  tunnel,  or  a  placer 
claim,  rich  perhaps  to-day,  and  poor  to-mor- 
row—but  here  we   have  our  silver-bearing 
quartz  ledges,  which  have  a  definite,  fixed  mar- 
ket value,  just  as  certain  as  the  market  value 
of  a  ranch,  or  any  other  piece  of  property. 
We  know  that  certain  strata  of  quartz  produces 
so  many  hundred  tons  of  ore,  which  will  aver- 
age so  much  per  ton,  and  we  can  see  the  results. 
A  man  claims  to  own  a  certain  definite  and 
fixed  proportion  of  a  mine,  and  it  bears  a  cer- 
tain definite  and  fixed  value,  like  other  prop- 
erty.   A  change  in  the  system  of  mining,  un- 
known until  now  in  the  history  of  our  country, 
has  taken  place.    Corporations  have  taken  the 
place  of  individual  and  unincorporated  effort 
Mining  stocks  are  issued,  and  those  stocks  have 
t  market  value.     Therefore,  I  say,  that  the 
piece  of  paper  which  entitles  the  holder  to  so 
many  feet  in  the  Gould  and  Curry  Mine,  or  any 
other  mine  which  has  a  fixed  and  definite  mar- 
ket value,  should  be  taxed  to  the  extent  of  that 
▼aloe.    And  I  maintain  that  under  a  proper 
construction  of  our  Constitution,  (and  we  have 
oo  right  to  anticipate  an  improper  construction 
by  our  Courts),  when  we  say  that  property  of 
aft  kinds  shall  be  taxed — u  all  property,  both 
real  and  personal," — mining  property  will  not 
escape.   We  necessarily  and  by  implication, 
bclnde  mining    property,  and    stock  in    the 
companies  owning  the  mines.    Now  I  will  sub- 
nit  the  question  to  my  friend  from  Washoe, 
(Mr.  Nourse),  supposing  that  we  should  strike 
oat  "mines  and  mining   property"  —  words 
which  I  consider  as  mere  surplusage,  adding 
no  vigor  or  force  to  the  section — and  supposing 
that  the  first  State  Legislature  should  provide 
for  the  taxing  of  mines  by  law,  whether  such 
t  law  would  not  be  held  constitutional  ? 

Mr.  KOCRSEL  I  appreciate  fully  the  gentle- 
■ss'b  position.  I  desire  as  much  as  any  one 
to  a?oid  unnecessary  debate,  and  I  will  tell  the 
fcntleman  now  the  reason  why  many  of  us  are 
unwilling  to  leave  the  section  as  it  is,  merely 
striking  out  these  words,  "  mines  and  mining 
property*"  It  is  simply  this:  that  we  fear, 
Thether  rightly  or  wrongly,  that  a  certain 
ttpnnent  may  be  successfully  used  in  the 
Courts— that  because  the  former  Convention 
bad  put  in  those   words  and   this  Conven- 


tion had  stricken  them  out,  therefore  it  may  be 
claimed  and  used  as  an  argument — with  what 
effect  we  do  not  know — that  this  Convention 
did  not  intend  to  include  mines  and  mining 
property.  Now  an  amendment  has  been  shown 
to  mo  which  satisfies  me  perfectly,  and  I  hope 
an  opportunity  may  be  given  for  its  intro- 
duction and  consideration. 
Mr.  FITCH.  Mr.  Chairman- 
Mr.  HAINES.  Will  the  gentleman  excuse 
me  if  I  interrupt  him  one  moment  If  I  could 
be  satisfied  that  the  mines  would  be  regarded 
as  property,  I  would  be  satisfied  with  the 
amendment  just  proposed,  to  strike  out  the 
words  "  mines  and  mining  property ;"  but  as  an 
old  Californian,  who  has  seen  the  workings  of 
the  California  Constitution  for  the  last  thirteen 
years,  I  am  by  no  means  satisfied  on  that  point 
I  know  what  has  been  the  invariable  construc- 
tion there,  and  that  there  has  never  been  a  dol- 
lar received  for  taxes  from  the  mines,  in  any 
shape,  except  for  taxes  on  bullion,  dust,  and 
the  materials  used  in  working  the  mines.  I 
believe  that  the  gentleman  from  Storey,  (Mr. 
DeLong),  will  remember  that  that  is  the  case : 
I  believe,  also,  that  all  the  members  of  this 
Convention  are  aware  of  it  It  is  generally 
understood  that  no  mining  property  in  Califor- 
nia is  taxed,  notwithstanding  that  the  Constitu- 
tion of  California  says  :  "All  property  shall  be 
taxed  equally."  I  do  not  think,  as  has  been 
said,  that  a  case  ever  came  before  the  Supreme 
Court  of  California  involving  the  question,  but 
I  know,  however,  that  it  is  generally  the  opin- 
ion throughout  the  State  that  the  mines  are  not 
taxable  property. 

Mr.  FITCH.  All  of  which  is  true.  I  will, 
however,  explain  my  position  in  a  moment 
Suppose  the  first  State  Legislature,  in  passing  a 
revenue  law,  should  rail  to  provide  for  the  taxa- 
tion of  the  mines,  what  would  be  the  result  ? 
Some  person  owning  a  sufficient  amount  of  tax- 
able property  to  make  it  for  his  interest  to  test 
the  question,  will  test  it,  and  carry  his  case  to 
the  Supreme  Court  I  ask  you,  sir,  and  every 
lawyer  here,  if  it  would  be  possible  for  the 
Supreme  Court  to  decide  anything  else  than 
that  a  revenue  law  which  exempted  a  large 
and  valuable  class  of  property  from  taxation 
was  unconstitutional,  under  such  a  clause  as 
this,  providing  for  a  uniform  and  equal  rate 
of  taxation  of  all  property,  both  real  and 
personal  ?  It  seems  to  me  clearly  impossible 
that  they  should  decide  otherwise.  As  the 
gentleman  from  Douglas  (Mr.  Haines)  has  said, 
the  question  never  was  tried  in  California,  and 
if  it  should  be,  this  difficulty  would  occur, 
that  there  has  been  as  yet  no  definite,  certain, 
fixed  market  value  attached  to  the  gold  mines. 
Mr.  HAINES.  Will  the  gentleman  permit 
me  to  correct  him.  They  have  in  California 
quartz  mines,  copper  mines,  and  other  mines, 
some  of  which,  certainly,  have  a  definite  cash 
value. 

Mr.  FITCH.    Then  I  venture  to  say  that  any 
man  who  chooses  to  carry  the  question  up  to 
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the  Supreme  Court,  can  get  a  decision,  and  that 
any  law  exempting  these  mines  from  taxation, 
will  be  decided  unconstitutional.  That  is  my 
belief ;  and  if  that  belief  be  well  founded,  I  ask 
what  is  the  use  of  putting  in  these  words — 
"  including  mines  and  mining  property  "  ? 

Mr.  HAINES.  We  put  them  in  so  that  there 
can  be  no  misunderstanding  about  it,  when  we 
shall  have  framed  and  adopted  our  Constitu- 
tion. 

Mr.  FITCH.  And  yet,  at  last,  the  gentleman 
is  obliged  to  depend  upon  the  Legislature  to 


they  are  allowed  to  remain  in  the  Constitution, 
it  will  be  defeated.  Now  I  desire  to  ask  the 
gentleman  if  he  thinks  that  is  a  fair  and  honor- 
able way  to  treat  a  constituency.  Now,  sir.  I 
represent  a  mining  constituency,  as  the  gentle- 
man from  Storey  does,  though  mine  is  some- 
what different  in  its  circumstances  from  his; 
the  mining  region  he  represents  being  confess- 
edly the  richest  and  best  in  the  State,  while  oar 
mines  are  only  in  their  infancy,  or  wholly  un- 
developed. We  do  not  know  whether  they  arc 
worth  anything  or  not ;  and  yet,  they  hare  a 


carry  out  the  provisions  of  the  Constitution,  certain  value  in  the  market   For  myself,  though 
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and  if  the  Legislature  fails,  what  is  he  to  do 
about  it,  even  if  we  do  insert  the  words  "  mines 
and  mining  property  ''?  A  portion  of  our  last 
Territorial  Legislature  was  instructed — and  in 
my  opinion  very  improperly — to  exclude  the 
mines  from  taxation,  and  such  may  be  the  case 
hereafter.  Therefore,  if  we  put  in  these  words, 
"  mines  and  mining  property,"  and  there  hap- 
pens to  be  in  the  Legislature  a  majority  op- 
posed to  the  taxation  of  the  mines,  the  Legis- 
lature would,  probablv,  neglect  or  fail  to  tax 
the  mines,  and  then  what  would  the  gentleman 
do  about  it?  He  would  have  to  carry  the 
question  to  the  Supreme  Court  at  last,  and,  in 
my  opinion,  we  can  add  no  force  at  all  to  the 
provision  by  including  these  words  of  mere 
surplusage.    They  would  not  add  any  value  to 


I  am  opposed  to  taxing  the  mines  indiscrimin- 
ately, yet  I  am  in  favor  of  taxing  those  which 
are  yielding  a  revenue.  I  think  that  is  nothing 
more  than  fair.  But,  sir,  I  want  our  Constitu- 
tion to  go  to  the  people  fairly  and  honorably 
Let  us  agree  among  ourselves  what  we  want 
and  what  we  mean,  and  then  let  the  Constitu- 
tion express  our  meaning  plainly,  and  go  to 
the  people  upon  a  fair  and  square  basis. 

Mr.  CHAPIN.  I  was  somewhat  surprised  at 
hearing,  and  I  certainly  very  much  regretted 
to  hear,  the  remarks  of  my  colleague  (Mr. 
Fitch).  If  I  entertained  the"  views  he  does,  I 
would  certainly  favor  the  retaining  of  the  lan- 
guage which  was  contained  in  the  article  orig- 
inally, and  let  it  be  plainly  and  fully  under- 
stood.   But  I  do  not  believe  that  it  is  right  to 


the  provision,  while  gentlemen  know  very  well  do  any  such  thing  as  to  tax  the  mines  at  their 


that  they  would  constitute  a  strong  argument 
with  many,  against  the  adoption  of  the  Consti- 
tution. Why,  sir,  if  you  put  in  those  words  in 
substance — modify  them  in  whatever  way  you 
will — you  compel  us  to  go  before  a  people  lia- 
ble to  be  highly  excited  on  this  subject,  and  to 
face  the  arguments  of  our  opponents  against 
the  taxation  of  the  mines.  If  you  do  that,  I 
believe  the  people  will  vote  this  Constitution 


market  value.  Why,  sir,  what  would  ha?« 
been  the  result  in  the  past  year,  if  we  had  tax- 
ed all  our  mines  at  the  full  market  value  which 
they  bore  at  the  time  of  assessment?  We  then 
assessed  the  Gould  &  Carry  at  six  thousand 
dollars  per  foot,  while  now  it  is  worth  fifteen 
hundred. 

Mr.  FITCH.    Well,  I  had  a  lot  up  in  Virginia 
then,  which  I  could  have  sold  for  two  thousand 


down,  to  a  dead  certainty.     Now,  I  tell  the  '  dollars,  but  I  could  not  get  Tour  hundred  dot 


gentleman  from  Douglas  (Mr.  Haines)  that  I 
am  earnestly — as  I  believe  he  is,  and  every 
other  gentleman  on  this  floor — in  favor  of  the 
adoption  of  a  State  Government.  I  think  the 
time  has  come  when  we  must  have  it,  when  our 
interests  imperatively  demand  it,  and  I  am  in 
favor  of  doing  anything  which  we  can  honor- 
ably and  honestly  do  to  secure  that  end.  I  am 
in  favor  of  taxing  the  mines;  I  say  that  openly 
and  fearlessly,  and  if  I  knew  I  was  walking  to 
my  political  tomb.  I  would  still  say  it  In  my 
opinion,  it  is  right,  and  I  am,  and  always  have 
been,  in  favor  of  it.  But,  at  the  same  time,  if 
you  put  in  these  words — which  are  unneces- 
sary, which  are  surplusage,  which  add  no  force 
or  vigor  to  the  constitutional  provision — I  say 
you  thereby  insure  the  rejection  of  the  Consti-, 
tution,  and  you  will  have  no  State  Government 
at  all. 

Mr.  CROSMAN.  Will  the  gentleman  allow 
me  to  ask  him  a  question  ?  I  understand  that 
he  is  in  favor  of  taxing  the  mines,  and  thinks 
that  this  section  would  be  just  as  operative  to 
secure  that  end  with  these  words  out  of  it,  as 
it  would  be  if  they  were  left  in ;  and  that  if 


lars  for  it  now. 

Mr.  CHAPIN.  Savage  sold  for  five  or  six 
times  as  much  then  as  now  ;  Ophir  was  worth 
four  thousand  dollars,  and  it  is  only  worth 
seven  hundred  now ;  Pride  of  the  West  was 
sold  for  two  hundred  and  seventy-five  dollars 
then,  while  now  it  is  begging  for  purchasers 
at  two  dollars  a  foot ;  Daney  was  selling  read- 
ily at  that  time  at  five  hundred  dollars,  and 
now  it  ranges  from  forty  to  sixty  dollars ;  and 
Wide  West  not  long  since  was  five  hundred  or 
six  hundred  dollars,  while  now  it  is  sold  at 
fortv  dollars,  or  thereabouts. 

Mr.  NOUHSB.  Have  not  the  mines,  prior  to 
this,  gone  up,  as  much  as  they  have  now  gone 
down  ?  Did  not  the  Gould  &  Curry  go  up  in  a 
single  year  from  two  hundred  dollars  to  six 
thousand  dollars  per  foot  ?  And  have  not  saw- 
mills gone  down  also  ?  Does  not  all  property 
vary  in  price  ? 

Mr.  CIIAPIN.  The  gentleman  may  refer  to 
these  matters  when  I  get  through ;  I  do  not 
mean  to  be  long.  Now,  I  say  it  is  not  right  to 
tax  the  full  value  upon  property  which  is  as 
fluctuating  and  uncertain  as  this,  as  we  would 
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pot  the  foil  value  upon  fanning  or  ranching 
property.  Why,  it  appears  to  me  that  is  bo 
self-evident  that  no  gentleman  ought  to  ask  it. 
It  is  altogether  wrong,  and  therefore  I  express 
my  surprise  that  my  colleague  from  Storey 
County,  representing  a  community  where  we 
hare  such  an  amount  of  mining  property,  should 
say  that  in  his  opinion  it  ought  to  be  taxed  at 
hs  fall  value.  Tax  the  proceeds,  if  yon  please, 
but  do  not  burden  the  mines  with  any  such  tax- 
ation as  that  By  adopting  such  a  course,  even 
at  a  rate  of  taxation  of  one  per  cent,  you 
would  tax  the  Gould  &  Curry  seventy-two  hun- 
dred dollars,  assessing  the  stock  at  six  thousand 
dollars  per  foot 

Mr.  HAWLEY.  Will  the  gentleman  allow 
me  to  interrupt  him  for  a  moment,  on  the  part 
of  those  **  cow-counties,"  which  have  to  bear 
the  blame  of  this  proposition  to  tax  the  mines  ? 
We  are  not  so  wild  as  to  anticipate  that  the  re- 
mit of  taxing  the  mines  will  be  anything  like 
what  the  gentleman  seems  to  apprehend.  I 
have  endeavored  to  express  my  views  and 
those  of  my  constituency,  but  I  certainly  should 
not  express  such  views  as  those.  I  trust  I  am 
more  reasonable  than  that  in  my  calculations. 

Mr.  CHAPIN.  I  should  hope  so,  and  I  am 
riad  to  hear  it  Let  us  reason  together,  and 
■x  this  matter  up  in  a  manner  that  will  be 
rijjbt,  and  mutually  satisfactory,  for  if  we  go  to 
either  extreme,  this  Constitution  is  as  dead  as 
k  can  be.  I  would  utterly  despair,  if  you 
eaonld  impose  any  burden  similar  to  that  now 
provided  for  in  this  Constitution,  of  ever  passing 
the  Constitution.  If  you  do  that,  I  am  willing 
to  take  my  hat  and  go  home,  for  it  is  wholly  in 
rain  to  present  a  Constitution  containing  any 
sacb  provision  to  the  people  of  this  Territory. 

Mr.  JOHNSON.  I  do  not  know  whether  it 
would  be  proper  at  this  time — and  I  would  not 
tike  to  obtrude  my  views,  nor  present  any 
amendment  for  the  consideration  of  the  com- 
mittee before  it  is  properly  in  order — but  I 
have  an  amendment  here,  however,  which  1 
vwh  to  offer  as  a  substitute  for  the  whole 
section  whenever  it  will  be  in  order,  and  if 
there  is  no  objection,  I  will  read  it  for  infor- 
mation. 

Bxctxon  1.  The  Legislature  shall  provide  by  law  for 
the  — staument  and  collection  of  taxes  by  a  uniform 
rale,  so  tint  taxes  shall  be  assessed  and  collected  on 
all  property,  possessory  rights  and  claims,  according 
to  their  true  value  In  money. 

At  a  proper  time  I  wish  to  offer  this  as  a  sub- 
stitute for  the  entire  section.  A  single  word, 
however,  in  regard  to  the  arguments  which 
have  just  now  been  advanced  by  my  friend 
from  Storey,  (Mr.  Chapin.)  As  that  gentleman 
tells  us,  Gould  &  Curry  has  receded,  and  Ophir 
and  many  other  mining  stocks  are  in  the  same 
category — all  of  which  is  quite  familiar  to  eve- 
ry gentleman  here.  But  there  is  one  theory 
which  the  gentleman  has  apparently  forgotten, 
and  that  is  an  argument  to  which  I  listened, 
and  he  replied  (and  ably,  too,  I  will  say.  assum- 
ing his  premises  to  have  been  correct,)  in  the 


first  Constitutional  Convention.  The  line  of 
argument  referred  to  was  substantially  this,  that 
while  the  amount  or  value  of  taxable  property 
may  be  very  greatly  depreciated,  yet  the  ratio  of 
taxation  must  be  reduced  in  like  proportion. 
That  is,  if  you  tax  the  Gould  &  Curry  at  one 
time  at  six  thousand  dollars  per  foot,  and  ano- 
ther mine  at  fifteen  hundred  dollars  per  foot, 
and  so  on  through  the  list,  carrying  out  the 
same  relative  rate  of  assessment  through  the 
whole  range  and  scope  of  your  taxable  prop- 
erty, taxing  everything  at  the  like  inflated 
valuation,  you  will  have  perhaps  four  times 
the  amount  of  taxable  property  that  really  ex- 
ists at  the  present  time  ;  yet,  while  you  thus  in- 
crease the  value,  yon  must  at  the  same  time  de- 
crease the  ratio  of  taxation,  and  only  levy  your 
assessment  at  such  rate  as  will  suffice  to  raise 
a  given  sum.  The  difference  in  taxation  at 
different  periods  of  time  is  not  solely  in  the 
amount  of  property  subject  to  taxation,  but  in 
the  prevailing  rates  of  taxation.  If  in  one  in- 
stance we  should  levy  a  tax  of  twenty-five 
cents  on  the  hundred  dollars,  in  the  other  you 
would  be  compelled  to  levy  a  tax  of  one 
hundred  cents,  in  order  to  obtain  the  same 
required  amount  What  is  the  difference,  then, 
whether  you  tax  property  at  a  low  valuation, 
or  at  an  increased,  or,  if  you  please,  at  a  ficti- 
tious valuation,  provided  you  have  the  same 
amount  to  raise  ?  The  result  is  the  same  if  you 
levy  a  twenty-five-cent  tax  on  an  assessment  of 
six  thousand  dollars,  as  if  you  levy  a  dollar 
tax  on  an  assessment  of  fifteen  hundred  dollars ; 
and  therefore  I  cannot  see  the  potency  of  the 
gentleman's  argument. 

Now  I  will  say,  in  brief,  that  this  is  the  posi- 
tion which  I  took  in  the  former  Convention — a 
position  which,  however  far  it  may  be  from 
suiting  the  views  of  others,  I  know  is  at  least 
in  accordance  with  the  views  of  those  whom  I 
represent,  and,  far  beyond  that,  in  accordance 
with  my  own  sense  of  right  and  of  duty — that 
is  to  say,  that  all  property  that  has  any  value, 
in  proportion  to  that  value  should  be  taxed  for 
the  support  of  our  government.   This,  sir,  is  my 
position,  and  I  do  not  seek,  nor  will  I,  by  any 
word  to  which  I  shall  give  utterance  on  this 
floor,  nor  by  any  amendment  which  1  propose, 
seek  to  escape  the  full  effect  of  the  proposition 
that  all  property,  according  to  its  cash  value — 
that  is.  its  money  value,  if  you  please,  using 
the  language  which  I  propose  to  employ  in  this 
amendment — shall  be  taxed  proportioned  upon 
that  value.    When  this  is  done,  we  shall  have 
recognized  a  principle  founded  in   truth  and 
justice,  and  we  shall  not  have  done  that  which 
will  tend  to  confuse  or  blind  the  sense  and 
understanding  of  the  people.    We  shall  have 
done  more  than  that :  we  shall  have  established 
a  firm  and  just  basis  upon  which   our  gov- 
ernment should  rest — that  all  property,  accord- 
ing to  its  full  value,  shall  be  taxed  equally — 
that  every  individual  within  and  protected  by 
the  government,  shall  contribute  his  propor- 
tion to  the  support  of  that  government    Now, 


232 


JUDICIAL  SYSTEM. 


[8th  day. 


Tuesday,] 


Hawlbt — Fitch — Johnson. 


[July  u. 


aide  counties,  at  least.  For  those  counties 
which  are  in  the  immediate  neighborhood  of 
the  capital  I  do  not  pretend  to  speak  ;  but  I 
am  sure  that  it  will  be  beneficial  in  its  opera- 
tion in  those  large  districts  known  as  Hum- 
boldt and  Lander  Counties,  and  others  so  far 
removed  from  the  capital  and  so  large  in  ex- 
tent. If  two  of  those  counties  are  embraced 
in  one  judicial  district,  the  residents  of  one  of 
them,  at  least,  must  be  situated  at  a  distance 
of  from  eighty  to  a  hundred  miles  from  the 
residence  of  the  District  Judge,  and  therefore, 
for  all  chamber  business  required  to  be  per- 
formed, it  would  be  necessary  to  travel  that 
distance  of  from  sixty  to  one  hundred  miles. 
That  would  amount  almost  to  au  absolute  de- 
nial of  justice.  There  is  another  feature  of 
this  proposition  to  be  regarded,  and  that  is, 
that  those  counties  I  speak  of,  covering  one 
half  of  the  area  of  this  Territory,  are  so  large 
that  in  the  course  of  the  natural  growth  of  the 
State  we  may  expect  that  in  time  they  will  in 
themselves  each  constitute  a  large  judicial  dis- 
trict, after  becoming  subdivided,  as  they  natu- 
rally will  be,  by  reason  of  their  great  extent. 
Therefore,  as  one  of  the  representative*  of  one 
of  those  counties,  I  heartily  indorse  this  reso- 
lution, and  I  think  I  am  authorized  to  state  to 
the  members  of  this  Convention  that  the  prop- 
osition it  involves  meets  with  the  hearty  sanc- 
tion of  all  the  delegates  from  Humboldt  and 
Lander  Counties.  I  would  like,  however,  to 
hear  an  expression  of  opinion  on  the  subject 
from  gentlemen  representing  counties  nearer 
the  capital,  and  which  are  smaller  in  extent. 
If  it  satisfies  them,  I  think  it  will  be  satisfacto- 
ry to  all.  There  is  one  other  point  involved, 
however,  and  that  is,  the  question  whether  two 
judges  are  sufficient  for  Storey  County  when 
all  the  county  and  probate  business  is  thrown 
upon  those  two  judges  ;  but  that  is  a  matter 
which  I  presume  the  Storey  County  delegation 
will  ventilate. 

Mr.  HAW  LEY.  For  all  the  reasons  which 
have  already  been  presented  by  the  two  gentle- 
men who  have  spoken  upon  this  resolution,  I 
heartily  indorse  it,  and  I  trust  it  will  obtain 
the  sanction  of  the  Convention.  The  county 
of  Douglas,  which  I  represent,  stands  some- 
what in  the  same  category  in  regard  to  cham- 
ber business  as  the  county  of  Humboldt.  In 
committee  last  evening,  we  made  a  careful  cal- 
culation of  the  manner  in  which  the  State 
should  be  divided  into  judicial  districts,  and  we 
could  come  to  no  other  conclusion  than  that 
Douglas  should  be  attached  to  Esmeralda 
Comity,  as  a  part  of  that  judicial  district,  in 
which  event  we  should  have  to  travel  nearly 
one  hundred  miles  to  obtain,  for  instance,  a 
restraining  order,  or  to  have  one  set  aside.  For 
this  reason  I  trust  the  Convention  will  adopt 
the  resolution,  and  that  the  feature  which  it 
contemplates  will  be  embodied  iu  our  judiciary 
system. 

*  Mr.  FITCH.     For  my  own  information,  as 
well  as  for  the  information  of  the  Convention, 


I  would  ask  the  mover  of  this  resolution  if  it 
is  not  contemplated  that  under  its  operation 
each  county  shall  establish  and  pay  tbe  talifj 
of  its  own  District  Judge,  instead  of  having  it 
paid  out  of  the  common  treasury. 

Mr.  JOHNSON.  The  idea  is,  although  not 
embodied  in  the  resolution,  that  these  judges 
shall  be  paid  by  the  counties  respectively.  It 
is  an  immaterial  matter,  however,  because,  al- 
though the  money  may  be  paid  from  tbe  State 
Treasury,  it  will  have  to  be  first  paid  into  the 
State  Treasury  by  the  counties  ;  and  if  it  is  to 
be  paid  directly  by  the  counties,  of  course 
there  will  be  so  much  tbe  less  for  them  to  pay 
into  the  State  treasury;  so  that,  whether  it 
first  passes  to  the  County  treasury  and  thence 
to  tbe  State  treasury,  to  be  drawn  therefrom 
by  the  Judges,  or  whether  it  is  drawn  at  ouce 
from  the  county  treasury,  would  seem  practi- 
cally to  make  no  difference. 

Mr.  FITCH.  Excuse  me  ;  I  think  it  mattes 
a  good  deal  of  difference,  because  tbe  counties 
paying  the  largest  amount  of  taxes  would  have 
to  contribute  towards  tbe  payment  of  the  sala- 
ries of  the  Judges  of  other  counties. 

Mr.  JOHNSON.  Excuse  me ;  I  likewise  pro- 
pose that  the  Judges  shall  be  paid  by  the  coun- 
ties. My  idea  is  derived  from  tbe  old  Constitu- 
tion, and  it  is,  that  all  the  judicial  officers  shall 
be  made  preferred  creditors,  so  as  to  injure 
their  payment  in  cash,  and  thereby  wc  offer 
such  au  inducement  as  will  enable  us  to  pro- 
cure the  services  of  men  who,  by  their  charac- 
ter, talents  and  legal  attainments,  are  bert 
qualified  to  fill  those  positions.  If  it  is  left 
so  that  the  payment  of  such  salaries  may 
be  dependent  upon  the  condition  of  a  County 
Treasury,  which  is  liable  to  temporary  or 
permanent  embarrassment,  men  may  be  de- 
terred from  occupying  those  judicial  positions 
who  would  be  the  very  best  qualified  to  fill 
them.  I  believe  tbe  occupants  of  judicial  of- 
fices should  be  so  protected  by  law  as  not  to 
render  it  necessary  or  iucumbent  upon  them  to 
embark  in  other  pursuits,  and  I  think  most  as- 
suredly that  they  will,  by  law,  be  so  protected. 
Tbe  provision  we  have  in  this  Constitution 
i.i  relation  to  the  salaries  of  those  officers 
should  lie  retain  d.  and  should  be  made  to  ap- 
ply to  the  judges  of  tbe  courts  in  tbe  different 
counties ;  aud  by  having  tbe  advantage  of  a 
Judge  aud  a  Court  in  each  county — having  a 
Court  at  home — in  my  judgment  the  people 
will  be  well  compensated  for  tbe  slight  addi- 
tional expense.  Tbe  provision  I  refer  to  rela- 
tive to  compensation  is  in  the  schedule,  1  be- 
lieve. 

As  to  Storey  County,  a  provision  might  be 
incorporated  making  that  county  an  exception. 
If  gentlemen  from  Storey  County  do  not  deem 
it  sufficient  for  the  necessities  of  that  county 
to  have  one  court,  an  exception  can  readily  be 
made  and  power  lodged  in  the  Legislature  to 
provide,  if  you  please,  by  a  two-thirds  vote, 
lor  additional  courts,  if  it  shall  at  any  time  be 
deemed  that  there  is  a  necessity  for  them.   I 
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only  proposed,  in  this  resolution,  to  provide 
fur  embodying  in  the  article  the  general  frame- 
work of  oar  judicial  system ;  aod,  of  cour.«e, 
there  are  many,  things  in  the  way  of  detail  which 
it  may  be  found  necessary  or  proper  to  incorpo- 
rate in  the  Constitution.  The  idea  is,  simply, 
to  dispense,  as  a  feature  of  our  judicial  system, 
as  we  find  it  now  in  the  old  Constitution,  with 
Co  nty  and  Probate  Courts,  and  confer  their 
jurisdiction  on  the  District  Courts,  with  a  view 
to  having  a  Judge  in  each  county.  So  far  as 
salaries  are  concerned.  I  think  it  proper  for  us 
to  fix  them  in  the  Constitution,  at  least  for  the 
time  for  which  the  first  incumbents  are  to  be 
elected,  making  such  term  say  for  two  years, 
aod  leaving  it  to  be  fixed  thereafter  by  the 
Legislature. 

Mr.  BROSNAN.  I  move  to  amend  the  reso- 
lution, by  striking  out  the  word  "  two,"  and 
inserting  the  word  "  three,"  so  as  to  provide 
for  three  Judges  in  Storey  County,  instead  of 
only  two. 

The  question  was  stated  on  Mr.  Brosnan's 
amendment. 

Mr.  BROSNAN.  I  heartily  concur  in  the 
plan  proposed  by  this  resolution,  and  if  the 
additional  expense  will  be  no  more  than  two  or 
three  thousand  dollars  a  year,  I  do  not  see  why 
there  should  be  any  objection  whatsoever,  to 
the  adoption  of  the  resolution.  Indeed.  I  agree 
with  my  friend  from  Ormsby,  (Mr.  Johnson,) 
that  if  the  difference  in  expense  should  amount 
even  to  $10,000  a  year,  it  would  still  be  amply 
counterpoised  by  the  great  benefits  to  be  de- 
rived by  the  people  from  the  adoption  of  the 
entem  proposed.  In  the  first  place,  under  such 
a  system,  we  have  all  the  judicial  business  done 
in  the  county  which  could  be  done  by  the  Dis- 
trict Judge  and  by  the  County  Judge  of  that 
county ;  that  is  to  say,  we  have  ample  force  on 
the  bench,  in  each  county,  to  discharge  all  the 
duties  that  could  be  discharged  in  that  county 
by  the  District  and  County  Judges,  and  we 
hue  those  duties  performed,  too,  more  expe- 
ditiously, and  more  economically  ;  and  we,  at 
the  same  time,  obviate  the  necessity  of  an  ap- 
peal from  the  County  Judge,  or,  if  you  please, 
from  the  Justices  of  the  Peace  to  the  County 
Judge,  and  from  the  County  Judge  to  the  Dis- 
trict Judge,  and  then  again  from  the  District 
Judge  to  the  Supreme  Court.  We  rid  ourselves 
of  all  this  delay  and  difficulty  by  adopting  this 
resolution,  and  thus  we  avoid,  as  it  were,  two 
;  intermediate  stumbling-blocks  in  the  way  of 
i  jastiee,  wiping  tbem  out  of  our  judicial  system 
1  altogether.  In  each  of  those  inferior  courts, 
;  expenses  are  necessarily  incurred,  and  time 
tasted  by  litigant?,  before  they  can  reach  the 
wort  of  final  resort. 

Not  only  that,  Mr.  Chairman,  but  if  you 
*&>pt  the  system  proposed,  you  dignify  the 
character  of  your  judiciary  in  the  several  coun- 
ties, aod  secure  the  respect  of  litigants  for  the 
Marts,  to  a  degree  which,  I  humbly  submit, 
they  do  not  always  challenge  at  the  present 
tine.   Farther  than  that,  you  also  secure  the 


services  on  the  bench,  of  men  of  ability — men 
in  whom  the  community  can  confide.  You  get 
men  whose  qualifications  are  known,  coming 
from  the  neighborhoods  in  which  they  are 
elected,  and  knor*n  to  all  the  citizens  within 
their  counties,  and  you  avoid  the  gr<  at  strug- 
gle which,  aside  from  political  considerations, 
would  always  be  sure  to  arise,  to  a  certain  ex- 
tent, under  the  "old  system  of  judicial  districts 
comprising  several  counties  in  each,  between 
the  different  counties  of  those  respective  dis- 
tricts, where  men  would  naturally  be  combat- 
ting and  struggling  over  the  question  of  which 
county  should  present  the  candidate  for  Dis- 
trict Judge. 

As  I  did  not  propose  to  myself,  when  I  left 
home,  to  occupy  much  of  the  time  of  this  Con- 
vention in  discussing  any  of  the  questions  that 
might  come  before  it,  (although  1  have  desired 
on  several  occasions  to  do  so,  on  important 
questions  arising  in  the  Convention,)  I  shall 
leave  other  gentlemen  to  discuss  this  question 
more  fully,  if  they  desire  to  do  so.  I  hope  the 
resolution  will  be  adopted,  for  I  foresee  mani- 
fold benefits  likely  to  accrue  to  the  community 
from  the  establishment  of  such  a  system. 

Mr.  HAW  LEY.  One  word  by  way  of  sug- 
gestion. Under  the  present  distribution  of  the 
revenues  of  our  Territory,  I  believe  it  is  pro- 
vided that  five-thirteenths  of  the  taxes  in  each 
county  shall  be  transferred  to  the  territorial 
fund,  to  be  applied  to  liquidating  the  territo- 
rial indebtedness ;  and  a  portion  of  that  fund, 
as  is  well  known,  is  applied  to  the  payment  of 
the  judges  under  our  present  judicial  system. 
Now,  this  serious  objection,  I  think,  will  be 
raised  by  many  of  our  citizens  to  the  adoption 
of  this  provision,  unless  it  can  be  obviated  and 
removed  in  some  manner  ;  that  if  we  continue 
to  pay  to  the  State  treasury,  under  the  State 
organization,  the  same  pro-rata  of  the  revenue 
received  in  each  county,  it  must  be  apparent 
that  out  of  what  remains,  (which  has  hereto- 
fore been  used  exclusively  for  county  pur- 
poses), ihe  county  will  be  called  upon  to  pay 
this  additional  charge  for  the  salary  of  its 
judges.  I  am  heartily  in  favor  of  the  proposi- 
tion, but  I  still  think  that,  in  the  wisdom  of  the 
Convention,  some  provision  may  and  should  be 
made  to  retain  in  the  respective  counties  a 
portion  of  the  amount  hitherto  paid  to  the 
territorial  treasury,  for  the  purpose  of  enab- 
ling the  counties  more  readily  to  meet  the  ad- 
ditional expense  required  for  the  payment  of 
the  salaries  of  the  county  judges.  In  our 
county  we  pay  the  county  judges  fifteen  hun- 
dred dollais  per  annum,  and  under  tLis  esti- 
mate we  are  expected  to  pay  the  district  judge 
of  the  county  four  thousand  dollars,  which  is  a 
very  heavy  increase.  I  hope  this  suggestion 
will  be  taken  into  consideration,  if  it  is  deemed 
to  be  worth  anything. 

Mr.  BANKS.  I  have  considered  this  matter 
now,  I  suppose,  about  a  half  an  hour  in  all, 
and  I  presume  that  most  of  the  members  of  the 
Convention  have  not  considered  it  much  longer. 
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It  is  proposed  by  this  resolution  to  direct  the 
Committee  on  the  Judiciary  to  make  a  radical 
change  in  the  judicial  system  which  has  gener- 
ally prevailed,  and  with  which  we  have  here- 
tofore been  familiar.  Now,  sir,  it  seems  to  me 
that  that  discretion  proposed  to  be  given  to  the 
Committee  on  the  Judiciary  is  a  correct  and 
proper  one ;  and  I  have  found  during  the  half 
hour  which  I  have  been  considering  the  sub- 
ject, not  one  good  objection  to  it.  But,  at  the 
same  time,  I  do  not  think  it  is  proper  for  this 
Convention,  on  so  brief  a  consideration,  to  in- 
struct the  Judiciary  Committee  absolutely  to 
do  anything  of  the  kind.  I,  for  one,  would 
very  much  rather  risk  the  united  judgments  of 
that  committee  on  so  important  a  subject,  than 
my  own  judgment,  or  the  judgment  of  this 
Convention,  upon  so  short  a  notice,  in  regard 
to  making  so  radical  a  change.  I  think  how- 
ever, this  resolution  is  one  which  it  is  very 
desirable  for  that  committee  to  cousider,  and  I 
hope,  therefore,  that  the  whole  matter  will  be 
referred  to  the  Judiciary  Committee,  to  report 
just  as  they  please ;  and  when  they  do  report, 
we  can  be  prepared  to  consider  the  question,  or 
at  least  when  their  report  is  brought  up  for 
final  action.  I  would  prefer  that  the  resolution 
should  be  laid  on  the  table  for  future  consid- 
eration, but  I  shall  not  make  that  motion  be- 
cause others  may  wish  to  express  their  views. 
Before  the  final  vote  is  taken,  however,  I  shall 
make  the  motion  to  lay  the  resolution  on  the 
table,  because  I  deem  it  improper  to  instruct 
the  committee  on  so  important  a  subject  after 
so  little  deliberation. 

Mr.  JOHNSON.  It  will  be  seen,  that  some 
action  will  be  necessary,  other  and  further 
than  that  proposed  by  the  gentleman  from 
Humboldt,  (Mr.  Banks,)  in  order  to  meet  thin 
question,  by  authorizing  a  certain  course  of 
action  on  the  part  of  the  Judiciary  Committee. 
As  one  member  of  that  committee,  I  would 
scarcely  feel  myself  authorized,  so  far  as  my 
vote  would  go,  to  lecorporate  in  the  report 
which  the  committee  is  to  make,  any  provis- 
ions contemplating  the  establishment  of  such 
radical  changes  in  our  Constitution  as  are  em- 
bodied in  this  resolution,  unless  I  were  so  di- 
rected by  instructions  emanating  from  this 
Convention.  We  have  adopted,  as  the  bans  of 
our  action,  the  Constitution  prepared  by  the 
former  Convention.  That  Constitution  em- 
bodies, in  a  general  way  it  is  true,  what  I  must 
regard  as  certain  instructions,  from  which  I 
would  not  conceive  myself  at  liberty  to  deviate 
materially,  by  making  any  such  radical  change 
as  is  proposed  in  the  resolution  I  have  offered, 
unless,  as  I  before  remarked,  it  were  done  di- 
rectly under  the  sanction  of  the  Convention. 
Now,  the  Judiciary  Committee  have  had  two 
meeting?,  and  they  have  discussed  the  features 
embraced  in  several  sections  of  this  article  on 
the  Judicial  Department,  as  contained  in  the 
old  Constitution,  and  they  have  finally  reached 
that  point  in  their  deliberations  where  it  has 
become  necessary  to  devise  or  adopt  some  gen- 


eral system,  if  not  that  proposed  in  this  reso- 
lution, then  something  which  is  in  conformity, 
or  at  least  approximating  to  conformity  with 
the  system  prescribed  in  the  old  Constitution. 
Members  of  the  Convention,  I  am  sure,  will  ap- 
preciate the  importance — having  in  view  toe 
progress  made  in  other  portions  of  our  work— 
of  obtaining,  at  the  earliest  possible  moment, 
a  report  from  the  Judiciary  Committee ;  for  I 
do  not  conceive  that  there  can  possibly  arise, 
in  other  portions  of  the  Constitution  yet  to  be 
acted  upon,  many  vexed  questions,  and  certain- 
ly none  involving  consequences  so  important 
to  the  people  of  this  Territory,  or  State,  as  that 
which  will  be  involved  in  the  adoption  of  oar 
judicial  system.     Now,  if  the  Judiciary  Com- 
mittee, regarding  itself  as  instructed  by  the 
previous  action  of  this  Convention,  in  adopting 
as  its  basis  the  Constitution  framed  by  the  for- 
mer Convention,  should  proceed  to  embody  in 
its  report  the  same  judicial  features  as  are  con- 
tained in  that  Constitution,  and  if,  when  they 
come  to  present  that  report,  it  should  prove  to 
be  the  sense  of  the  Convention  to  make  those 
radical  changes  proposed  in  thia  resolution,  or 
to  make  any  material  changes,  then  gentlemen 
will  perceive  that  we  shall  be  under  the  neces- 
sity of  expending,  either  in  Committee  of  the 
Whole  or  in  Convention,  a  great  amount  of 
time  and  labor.     Gentlemen   know  how  in- 
efficient  and  unsatisfactory,   often-times,  are 
amendments  which  are  proposed  in  a  large 
body  like  this,  upon  the  spur  of  the  moment, 
when  a  subject  is  under  consideration.    Delay 
is  necessarily  involved  in  correcting  the  phrase- 
ology of  such  amendments,   so  as   to  meet 
the   particular   points    desired.       And    espe 
dally  in  this  judicial  feature  of  the  Constitu- 
tion, must  the  language  be  framed  with  great 
care.    The  whole  frame-work  of  our  judicial 
system  must  be  so  adjusted,  and  the  variona 
parts  of  it  must  be  so  harmoniously  dovetailed 
together,  that  there  can  be  no  misconception 
as  to  the  powers  of  the  different  courts  and 
judges,  as  to  their  jurisdiction,   the  right  of 
appeal,  etc.     Obviously,  this  work  cannot  be 
so  efficiently  performed  either  in  the  Committee 
of   the   Whole    or  in  the  Convention,   as  it 
can  be  by  the  Judiciary  Committee,  provided 
that  committee  is  so  authorized.     Then,  when 
the  report  of   that  committee  shall  be  pre- 
sented, it  will  be  in  as  perfect  a  state  as  the 
committee  can   get  it,  and  it  will  be  before 
the  Convention,  subject  of  course  to  such  alter- 
ations or  amendments  as   any  member  may 
see  fit  to  propose  for  the  action  of  the  Conven- 
tion itself.    But  these  proposed  changes  are  so 
radical  and  extensive  in  their  character,  per- 
vading many  sections,  that  if  they  are  to  be 
adopted  at  all,  the  whole  article  will  necessarily 
require  to  be  remodelled — almost  every  section. 
It  certainly  will  be  a  great  saving  of  time  and 
labor ;  therefore,  if  the  Convention  will  take 
such  action  now,  as  may  be  regarded  in  the  H$nt 
of  instructions  to  the  committee,  and  it  was  with 
that  object  that  I  preaented_this  resolution. 
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I  regret  that  circumstances  have  been  such 
as  to  prevent  its  introduction  at  an  earlier  pe- 
riod, for  I  can  appreciate  the  importance  of 
the  question,  and  now  difficult  it  is,  with 
scarcely  any  opportunity  for  consideration  or 
conversation  among  members,  to  pass  upon  a 
matter  of  so  much  moment  But  the  thought 
ooly  occurred  to  me  after  the  last  adjourn- 
ment of  the  Committee  on  the  Judiciary, 
since  when,  I  have  had  an  opportunity  of  con- 
ferring with  but  two  or  three  members  of  that 
committee.  It  seemed  to  meet  their  concur- 
rence, aud  hence  arose  the  idea  that  we 
should  get  the  insti  actions  of  the  Conven- 
tion on  the  subject,  and  also  the  views  of  other 
members,  whose  opinions  I,  for  one,  value  most 
highly,  and  am  very  desirous  of  bearing  ex- 
pressed. I  think  that  before  another  meeting 
of  the  Judiciary  Committee  is  held,  whether  it 
be  at  the  present  time,  or  deferred  to  Borne  fu- 
ture hour  of  the  day,  we  should  have  an  ex- 
pression of  the  sense  of  the  Convention  on 
this  subject.  I  do  not  want  to  press  this  mat- 
ter with  undue  haste ;  but,  at  the  same  time,  I 
think  I  am  but  expressing  the  sentiments  of 
many  of  the  members  of  the  Judiciary  Com- 
mittee, when  I  say  tnat  it  is  important  that 
action  should  be  taken  before  the  next  meeting 
of  that  committee. 

As  to  the  question  of  the  number  of  courts 
or  judges  in  btorey  County,  three  districts  may 
he  necessary  in  that  county,  but  that  is  a  mat- 
ter which  I  feel  disposed  to  leave  to  the  judg- 
ment of  those  who  are  the  immediate  repre- 
sentatives  of  that  county.     I  believe  there 
has  been  already  an  amendment  offered  pro- 
viding for  three  judges  in  Storey  County,  in- 
stead of  two,  and  I  would  suggest,  with  a  view 
of  carrying  out  that  proposition,  considering 
the  amount  of  business  in  that  county,  it  may 
be  necessary  to  create  another  court,  and  to 
retain  there  a  County  Court  with  probate  juris- 
diction. That  might  perhaps  meet  the  difficulty, 
better  than  the  plan  of  having  three  District 
Judges,  and  for  this  reason — that  I  cannot  per- 
ceive how  it  is  possible  to  make  in  the  County 
of  Storey  a  territorial  subdivision  in  such  a 
manner  as  to  divide,  with  any  degree  of  accu- 
racy, the  business  of  the  three  different  courts. 
Yesterday,  and  until  last  evening,  it  was  my 
individual  opinion  that  those  two  courts  pro- 
posed to  be  established    in    Storey   County, 
should  have  concurrent  jurisdiction ;  but  I  have 
given  the  matter  some  further  thought,  and  I 
eta  conceive  of  cases  where,  if  it  would  not  be 
absolutely  impossible,  it  would,  at  least,  be 
productive  of  very  injurious  results.    A  divis- 
ion of  the  county  might  possibly  be  made  so 
ts  to  embrace  two  distinct  districts,  but  I  can 
sot  see  how  it  could  be  divided,  with  reference 
to  mining  claims,  into  three  districts,  at  the 
*me  time  conferring  on  those  courts  concur- 
rent jurisdiction.    In  a  case  where  the  plaint- 
iff sod  the  defendant  reside  in  two  different 
districts,  there  would  necessarily  arise  a  strife 
«•  to  where  the  jurisdiction  should  be.    The 


same  difficulty  would  be  encountered  in  re- 
gard to  judgments.  There  might  be  a  judg- 
ment in  favor  of  one  party  in  one  court  abd 
another  in  favor  of  the  adverse  party  in  the  other 
court.  In  questions  of  injunctions,  too,  cases 
might  occur  where  the  plaintiff  would  be  a 
resident  in  one  district  and  under  the  jurisdic- 
tion of  the  court  of  that  district,  and  the  de- 
fendant in  the  other  district,  Bubject  to  the  juris- 
diction of  the  other  court,  and  each  might 
make  an  application  for  a  restraining  order  in 
his  particular  district,  and  each  court  grant  it. 
Here  there  would  be  a  conflict  of  jurisdiction, 
which  no  legislation  could  possibly  cure.  To 
obviate  that  difficulty,  I  submit  that  whether 
there  be  one,  two,  or  three  distrists,  they  should 
be  subdivided  in  reference  to  territory.  I  there- 
fore propose,  or  rather,  would  suggest,  that 
the  boundary  line  between  Gold  Hill  and  Vir- 
ginia would  constitute  a  proper  dividing  line 
for  two  districts,  one  court  exercising  its  juris- 
diction on  the  northerly  or  Virginia  side  of 
that  line,  and  the  other  in  the  southern  or  Gold 
Hill  portion  —  the  jurisdiction  of  each  ex- 
tending to  the  boundary  lines  of  the  county 
eastward  and  westward.  In  that  way,  I  think 
the  difficulty  might  be  obviated,  although  mem- 
bers representing  that  county  are,  undoubtedly, 
better  advised  than  I  am,  and  I  only  throw  out 
the  suggestion  for  their  consideration.  It  seems 
to  me  that  such  an  arrangement  would  very 
nearly  equalize  the  business  of  the  two  courts, 
while  if  you*  create  this  third  court,  I  do  not 
see  bow  you  can  make  any  subdivision  by  which 
you  will  obtain  a  just  equalization  of  the  busi- 
ness at  all.  Then  by  continuing  this  County 
Court — or,  if  you  please,  let  it  be  called  the 
Probate  Court,  for  the  name  is  not  material — 
with  the  same  jurisdiction  as  is  contemplated 
under  the  old  Constitution,  you  can  dispense 
with  the  necessity  for  a  third  District  Court, 
and  can,  at  the  same  time,  secure  the  same  ad- 
vantages. But  these,  as  I  before  remarked, 
are  all  matters  more  properly  for  the  consider- 
ation of  the  Storey  County  representatives. 

As  to  the  matter  of  action  being  had  upon 
this  resolution,  or  something  of  like  import 
for  the  guidance  and  instruction  of  the  Com- 
mittee on  the  Judiciary,  I  believe  it  is  emi- 
nently proper  that  such  action  should  be  had. 

Mr.  COLLINS.  I  feel  inclined  to  agree  with 
the  gentleman  from  Humboldt,  (Mr.  Banks), 
that  we  should  not  dispose  of  this  matter  with- 
out due  consideration.  I  confess  I  would  like 
to  hear  some  objections  presented  against  this 
radical  innovation  upon  our  judicial  system.  I 
have  given  the  proposition  considerable  atten- 
tion since  it  was  presented  to  me  last  night  by 
the  gentleman  from  Orsmby,  (Mr.  Johnson), 
and  I  must  say,  that  it  struck  me  then,  and 
strikes  me  now,  the  more  I  think  of  it,  as  a  very 
brilliant  thought,  and  one  which  if  reduced  to 
practice  will  be  likely  to  place  us  all  under 
great  obligations  to  its  author.  If  there  is  any 
one  thing  more  than  another  that  tends  to  pro- 
duce discouragement  in  our  community,  it  is 
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It  ie  proposed  by  this  resolution  to  direct  the 
Committee  on  the  Judiciary  to  make  a  radical 
change  in  the  judicial  system  which  has  gener- 
ally prevailed,  and  with  which  we  have  here- 
tofore been  familiar.  Now,  sir,  it  seems  to  me 
that  that  discretion  proposed  to  be  given  to  the 
Committee  on  the  Judiciary  is  a  correct  and 
proper  one ;  and  I  have  found  during  the  half 
hour  which  I  have  been  considering  the  sub- 
ject, not  one  good  objection  to  it.  But,  at  the 
same  time,  I  do  not  think  it  is  proper  for  this 
Convention,  on  so  brief  a  consideration,  to  in- 
struct the  Judiciary  Committee  absolutely  to 
do  anything  of  the  kind.  I,  for  one,  would 
very  much  rather  riek  the  united  judgments  of 
that  committee  on  so  important  a  subject,  than 
my  own  judgment,  or  the  judgment  of  this 
Convention,  upon  so  short  a  notice,  in  regard 
to  making  so  radical  a  change.  I  think  how- 
ever, this  resolution  is  one  which  it  is  very 
desirable  for  that  committee  to  consider,  and  I 
hope,  therefore,  that  the  whole  matter  will  be 
referred  to  the  Judiciary  Committee,  to  report 
just  as  they  please ;  and  when  they  do  report, 
we  can  be  prepared  to  consider  the  question,  or 
at  least  when  their  report  is  brought  up  for 
final  action.  I  would  prefer  that  the  resolution 
should  be  laid  on  the  table  for  future  consid- 
eration, but  I  shall  not  make  that  motion  be- 
cause others  may  wish  to  express  their  views. 
Before  the  final  vote  is  taken,  however,  I  shall 
make  the  motion  to  lay  the  resolution  on  the 
table,  because  I  deem  it  improper  to  instruct 
the  committee  on  so  important  a  subject  after 
bo  little  deliberation. 

Mr.  JOHNSON.  It  will  be  seen,  that  some 
action  will  be  necessary,  other  and  further 
than  that  proposed  by  the  gentleman  from 
Humboldt,  (Mr.  Banks,)  in  order  to  meet  thin 
question,  by  authorizing  a  certain  course  of 
action  on  the  part  of  the  Judiciary  Committee. 
As  one  member  of  that  committee,  I  would 
scarcely  feel  myself  authorized,  so  far  as  my 
vote  would  go,  to  incorporate  in  the  report 
which  the  committee  is  to  make,  any  provis- 
ions contemplating  the  establishment  of  such 
radical  changes  in  our  Constitution  as  are  em- 
bodied in  this  resolution,  unless  I  were  so  di- 
rected by  instructions  emanating  from  this 
Convention.  We  have  adopted,  as  the  bans  of 
our  action,  the  Constitution  prepared  by  the 
former  Convention.  That  Constitution  em- 
bodies, in  a  general  way  it  is  true,  what  I  must 
regard  as  certain  instructions,  from  which  I 
would  not  conceive  myself  at  liberty  to  deviate 
materially,  by  making  any  such  radical  change 
as  is  proposed  in  the  resolution  I  have  offered, 
unless,  as  I  before  remarked,  it  were  done  di- 
rectly under  the  sanction  of  the  Convention. 
Now,  the  Judiciary  Committee  have  had  two 
meetings*,  and  they  have  discussed  the  features 
embraced  in  several  sections  of  this  article  on 
the  Judicial  Department,  as  contained  in  the 
old  Constitution,  and  they  have  finally  reached 
that  point  in  their  deliberations  where  it  has 
become  necessary  to  devise  or  adopt  some  gen- 


eral system,  if  not  that  proposed  in  this  reso- 
lution, then  something  which  is  in  conformity, 
or  at  least  approximating  to  conformity  with 
the  system  prescribed  in  the  old  Constitution. 
Members  of  the  Convention,  I  am  sure,  will  ap- 
preciate the  importance — having  in  view  the 
progress  made  in  other  portions  of  our  work— 
of  obtaining,  at  the  earliest  possible  moment, 
a  report  from  the  Judiciary  Committee ;  for  I 
do  not  conceive  that  there  can  possibly  arise, 
in  other  portions  of  the  Constitution  yet  to  be 
acted  upon,  many  vexed  questions,  and  certain- 
ly none  involving  consequences  so  important 
to  the  people  of  this  Territory,  or  State,  as  that 
which  will  be  involved  in  the  adoption  of  our 
judicial  system.     Now,  if  the  Judiciary  Com- 
mittee, regarding  itself  as  instructed  by  the 
previous  action  of  this  Convention,  in  adopting 
as  its  basis  the  Constitution  framed  by  the  for 
mer  Convention,  should  proceed  to  embody  in 
its  report  the  same  judicial  features  as  are  con- 
tained in  that  Constitution,  and  if,  when  they 
come  to  present  that  report,  it  should  prove  to 
be  the  sense  of  the  Convention  to  make  those 
radical  changes  proposed  in  this  resolution,  or 
to  make  any  material  changes,  then  gentlemen 
will  perceive  that  we  shall  be  under  the  neces- 
sity of  expending,  either  in  Committee  of  the 
Whole  or  in  Convention,  a  great  amount  of 
time  and  labor.     Gentlemen   know  bow  in- 
efficient   and  unsatisfactory,   oftentimes,  are 
amendments  which  are  proposed  in  a  large 
body  like  this,  upon  the  spur  of  the  moment, 
when  a  subject  is  under  consideration.    Delay 
is  necessarily  involved  in  correcting  the  phrase- 
ology of   such  amendments,   so  as  to  meet 
the   particular   points    desired.      And    espe 
cially  in  this  judicial  feature  of  tbe  ConstiUt- 
tion,  must  tbe  language  be  framed  with  great 
care.    The  whole  frame- work  of  our  judicial 
system  must  be  so  adjusted,  and  the  various 
parts  of  it  must  be  so  harmoniously  dovetailed 
together,  that  there  can  be  no  misconception 
as  to  the  powers  of  the  different  courts  and 
judges,  as  to  their  jurisdiction,   the  right  of 
appeal,  etc.     Obviously,  this  work  cannot  be 
so  efficiently  performed  either  in  the  Committee 
of   the  Whole    or  in   the  Convention,   as  it 
can  be  by  the  Judiciary  Committee,  provided 
that  committee  is  so  authorized.     Then,  when 
the  report  of   that  committee  shall  be  pre- 
sented, it  will  be  in  as  perfect  a  state  as  the 
committee  can   get  it,  and  it  will  be  before 
the  Convention,  subject  of  course  to  such  alter- 
ations or  amendments  as    any  member  may 
see  fit  to  propose  for  the  action  of  the  Conten- 
tion itself.    But  these  proposed  changes  are  so 
radical  and  extensive  in  their  character,  per- 
vading many  sections,  that  if  they  are  to  be 
adopted  at  all,  the  whole  article  will  necessarily 
require  to  be  remodelled — almost  every  section. 
It  certainly  will  be  a  great  saving  of  time  and 
labor ;  therefore,  if  the  Convention  will  take 
such  action  now,  as  may  be  regarded  in  tbe  light 
of  instructions  to  the  committee,  and  it  was  with 
that  object  that  I  presented^this  resolution. 
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I  regret  that  circumstances  have  bceu  such 
ts  to  prevent  its  introduction  at  an  earlier  pe- 
riod, for  I  can  appreciate  the  importance  of 
the  question,  and  how  difficult  it  is,  with 
scarcely  any  opportunity  for  consideration  or 
eon  versa  tion  among  members,  to  pass  upon  a 
matter  of  so  much  moment  But  the  thought 
only  occurred  to  me  after  the  last  adjourn- 
ment of  the  Committee  on  the  Judiciary, 
since  when,  I  have  had  an  opportunity  of  con- 
ferring with  but  two  or  three  members  of  that 
committee.  It  seemed  to  meet  their  concur- 
rence, aud  hence  arose  the  idea  that  we 
should  get  the  instructions  of  the  Conven- 
tion on  the  subject,  and  also  the  views  of  other 
members,  whose  opinions  I,  for  one,  value  most 
highly,  and  am  very  desirous  of  hearing  ex- 
pressed. I  think  that  before  another  meeting 
of  the  Judiciary  Committee  is  held,  whether  it 
be  at  the  present  time,  or  deferred  to  some  fu- 
ture hour  of  the  day,  we  should  have  an  ex- 
pression of  the  sense  of  the  Convention  on 
mis  subject.  I  do  not  want  to  press  this  mat- 
ter with  undue  baste ;  but,  at  the  same  time,  I 
think  I  am  but  expressing  the  sentiments  of 
many  of  the  members  of  the  Judiciary  Com- 
mittee, when  I  say  tnat  it  is  important  that 
action  should  be  taken  before  the  next  meeting 
of  that  committee. 

As  to  the  question  of  the  number  of  courts 
or  judges  in  btorey  County,  three  districts  may 
be  necessary  in  that  county,  but  that  is  a  mat- 
ter which  I  feel  disposed  to  leave  to  the  judg- 
ment of  those  who  are  the  immediate  repre- 
sentatives   of  that  county.     I  believe  there 
has  been  already  an  amendment  offered  pro- 
Tiding  for  three  judges  in  Storey  County,  in- 
stead of  two,  and  1  would  suggest,  with  a  view 
of  carrying  out  that  proposition,  considering 
the  amount  of  business  in  that  county,  it  may 
be  necessary  to  create  another  court,  and  to 
retain  there  a  County  Court  with  probate  juris- 
diction. That  might  perhaps  meet  the  difficulty, 
better  than  the  plan  of  having  three  District 
Jodges,  and  for  this  reason — that  I  cannot  per- 
ceive how  it  is  possible  to  make  in  the  County 
of  Storey  a  territorial  subdivision  in  such  a 
manner  as  to  divide,  with  any  degree  of  accu- 
racy, the  business  of  the  three  different  courts. 
Yesterday,  and  until  last  evening,  it  was  my 
individual  opinion  that  those  two  courts  pro- 
posed to  be   established   in   Storey   County, 
tbottld  have  concurrent  jurisdiction ;  but  I  have 
given  the  matter  some  further  thought,  and  I 
can  conceive  of  cases  where,  if  it  would  not  be 
absolutely  impossible,  it  would,  at  least,  be 
productive  of  very  injurious  results.    A  divis- 
ion of  the  county  might  possibly  be  made  so 
u  to  embrace  two  distinct  districts,  but  I  can- 
not see  how  it  could  be  divided,  with  reference 
to  mining  claims,  into  three  districts,  at  tbe 
stme  time  conferring  on  those  courts  concur- 
rent jurisdiction.    In  a  case  where  tbe  plaint- 
iff and  the  defendant  reside  in  two  different 
eiitricta,  there  would  necessarily  arise  a  strife 
as  to  where  the  jurisdiction  should  be.     The 


same  difficulty  would  be  encountered  in  re- 
gard to  judgments.  There  might  be  a  judg- 
ment in  favor  of  one  party  in  one  court  abd 
another  in  favor  of  the  adverse  party  in  the  other 
court.  In  questions  of  injunctions,  too,  cases 
might  occur  where  the  plaintiff  would  be  a 
resident  in  one  district  and  under  the  jurisdic- 
tion of  the  court  of  that  district,  and  the  de- 
fendant in  tbe  other  district,  subject  to  the  juris- 
diction of  tbe  other  court,  and  each  might 
make  an  application  for  a  restraining  order  in 
his  particular  district,  and  each  court  grant  it. 
Here  there  would  be  a  conflict  of  jurisdiction, 
which  no  legislation  could  possibly  cure.  To 
obviate  that  difficulty,  I  submit  that  whether 
there  be  one,  two,  or  three  distrists,  they  should 
be  subdivided  in  reference  to  territory.  I  there- 
fore propose,  or  rather,  would  suggest,  that 
the  boundary  line  between  Gold  Hill  and  Vir- 
ginia would  constitute  a  proper  dividing  line 
for  two  districts,  one  court  exercising  its  juris- 
diction on  the  northerly  or  Virginia  side  of 
that  line,  and  the  other  in  the  southern  or  Gold 
Hill  portion  —  the  jurisdiction  of  each  ex- 
tending to  the  boundary  lines  of  tbe  county 
eastward  and  westward.  In  that  way,  I  think 
tbe  difficulty  might  be  obviated,  although  mem- 
bers representing  tbat  county  are,  undoubtedly, 
better  advised  than  I  am,  and  I  only  tbrow  out 
the  suggestion  for  their  consideration.  It  seems 
to  me  that  such  an  arrangement  would  very 
nearly  equalize  the  business  of  the  two  courts, 
while  if  you-  create  this  third  court,  I  do  not 
see  bow  you  can  make  any  subdivision  by  which 
you  will  obtain  a  just  equalization  of  tbe  busi- 
ness at  all.  Then  by  continuing  this  County 
Court — or,  if  you  please,  let  it  be  called  the 
Probate  Court,  for  the  name  is  not  material — 
with  the  same  jurisdiction  as  is  contemplated 
under  the  old  Constitution,  you  can  dispense 
with  the  necessity  for  a  third  District  Court, 
and  can,  at  the  same  time,  secure  the  same  ad- 
vantages. But  these,  as  I  before  remarked, 
are  all  matters  more  properly  for  the  consider- 
ation of  the  Storey  County  representatives. 

As  to  the  matter  of  action  being  had  upon 
this  resolution,  or  something  of  like  import 
for  the  guidance  and  instruction  of  the  Com- 
mittee on  the  Judiciary,  I  believe  it  ib  emi- 
nently proper  that  such  action  should  be  had. 

Mr.  COLLINS.  I  feel  inclined  to  agree  with 
the  gentleman  from  Humboldt,  (Mr.  Banks), 
that  we  should  not  dispose  of  this  matter  with- 
out due  consideration.  I  confess  I  would  like 
to  hear  some  objections  presented  against  this 
radical  innovation  upon  our  judicial  system.  I 
have  given  the  proposition  considerable  atten- 
tion since  it  was  presented  to  me  last  night  by 
the  gentleman  from  Orsmby,  (Mr.  Johnson), 
and  I  must  say,  that  it  struck  me  then,  and 
strikes  me  now,  tbe  morel  think  of  it,  as  a  very 
brilliant  thought,  and  one  which  if  reduced  to 
practice  will  be  likely  to  place  us  all  under 
great  obligations  to  its  author.  If  there  is  any 
one  thing  more  than  another  that  tends  to  pro- 
duce discouragement  in  our  community,  it  is 
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the  difficulty  and  expense  attending  our  litiga- 
tion, la  all  small  matters,  even  if  a  man  is  the 
gainer  in  litigation,  he  is  a  loser  in  the  end.  I 
have  heretofore  been  considerably  embarrassed 
in  my  own  mind,  in  endeavoring  to  discover 
some  mode  by  which  we  could  do  justice  to  the 
o  itside  counties,  in  establishing  a  judcialsys! em 
to  meet  their  wants,  as  well  as  the  wants  of  the 
more  populous  counties.  The  capital  of  Doug- 
las is  some  eighty  miles  from  the  county  seat  of 
Esmeralda  County;  and  bow  difficult  it  is  for 
citizens  of  that  county  to  attend  the  District 
Court,  whether  to  make  an  answer  in  a  suit,  or 
to  attend  the  sittings  of  the  court  in  bench  or 
at  chambers.  And  just  so  it  is  with  every 
county  which  is  extensive  in  territory  and 
sparse  in  population.  It  occurs  to  me,  inas- 
much as  every  county  must  have  a  County 
Judge,  that  we  might  as  well  give  something 
more  of  dignity  to  that  officer,  and  enlarge  his 
jurisdiction.  That  would  have  a  tendency  to 
bring  a  more  efficient,  learned  and  intelligent 
officer  upon  the  bench,  and  a  judge  would  cer- 
tainly be  none  the  less  qualified  to  discharge 
the  lesser  duties  of  a  County  Judge  because 
he  was  amply  qualified  to  discharge  the  duties 
of  the  higher  jurisdiction.  It  seems  to  me  that 
such  a  system  would  be  efficient,  and  that  by 
this  means  we  would  enable  the  litigants  to 
have  their  cases  adjudicated  more  promptly, 
and  with  very  considerably  less  expense.  The 
Courts  could  then  be  in  session,  if  necessary, 
the  greater  portion  of  the  entire  year,  and  that 
is  an  important  consideration,  for  the  delay  of 
justice,  under  our  present  system,  is  practically 
a  bar  to  justice,  and  anything  that  will  con- 
spire to  hasten  litigation,  to  bring  about  some 
determination,  whatever  the  reBult  to  the  liti- 
gants may  be,  is  practically  au  improvement 
on  the  slow  and  tardy  movements  of  our  pres- 
ent system. 

I  do  hope,  if  gentlemen  in  the  Convention 
see  any  practical  objections  to  this  system, 
they  will  present  them  now.  I  am  far  from 
being  desirous  of  making  a  radical  leap  into 
anything  like  sweeping  changes,  especially  in 
bo  important  a  matter  as  the  judicial  system ; 
but  this  proposition  does  seem  to  me  to  be 
plain,  clear  and  practical,  and  so  far  as  it  is  a 
change,  it  is  all  for  the  benefit  of  the  respective 
counties.  Then  again  it  is  a  cheap  system.  As 
every  county  must  have  its  judge,  at  all  events, 
by  the  additional  expense  of  one,  two,  or  three 
thousand  dollars  a  year,  in  the  way  of  increased 
salary,  you  place  within  the  reach  of  each 
county  all  the  facilities  and  appliances  neces- 
sary for  the  prompt  and  speedy  adjudication  of 
all  the  litigation  which  may  arise.  That  will 
save  this  State  very  many  thousands  of  dol- 
lars, if  not  millions. 

I  do  believe  that  if  this  resolution  is  adopt- 
ed, and  the  system  it  contemplates  presented 
to  the  electors  of  this  Territory,  it  will  have 
a  very  material  influence  in  securing  the 
adoption  of  the  Constitution  which  we  are  fram- 
ing, by  the  people  of  this  Territory. 


Now,  so  far  as  Storey  County  is  concerned, 
I  would  be  very  unwilling  to  see  a  system 
adopted  or  attempted  to  be  put  in  practice,  in 
that  county,  which  should  provide  for  three 
judicial  districts,  or  for  confining  the  litiga- 
tion entirely  to  the  District  Courts.  There  n 
a  vast  amount  of  minor  litigation  in  that 
county  wbich  should  be  confined  to  a  court  of 
inferior  jurisdiction.  If  you  invest  the  County 
Court,  or  Probate  Court — it  ra: Iters  not  what 
you  call  it  —  with  jurisdiction  in  all  caset 
amounting  to  five  hundred  dollars,  together 
with  all  cases  that  may  come  before  it  in  re- 
gard to  mechanics'  liens,  and  in  regard  to 
forcible  entry  and  unlawful  detainer,  giving  it, 
also,  all  the  criminal  jurisdiction,  with  the  ex- 
ception of  homicide,  I  am  of  the  opinion  that 
that  court  will  have  all  it  can  possibly  do. 
Then — if  you  establish  two  District  Courts, 
though  the  question  of  jurisdiction  may  be 
attended  with  some  difficulties,  yet  those  diffi- 
culties could  be  obviated  to  a  great  extent— I 
think  that  Storey  County  will  be  able  to  clear 
up  its  docket,  and  place  its  property  in  a  coa- 
dition  free  from  the  embarrassment  of  the  never- 
ending  litigation  by  which  it  is  now  nearly  all 
tied  up.  That  will  give  Storey  County  a  great 
advance  in  the  value  of  its  property,  and  ii 
its  improvement  and  development.  For  these 
reasons,  I  trust  that  the  instruction  will  pre- 
vail, and  that  the  resolution  will  be  adopted 
now,  unless  gentleman  of  the  Convention  have 
strong  objections,  and  are  willing  to  present 
them.  For  one,  I  will  listen  attentively  toanr 
objections.  If  there  be  any,  I  certainly  want 
to  know  them,  and  if  they  prove  to  be  good  and 
valid  objections  I  shall  vote  against  the  adop- 
tion of  the  resolution.  On  the  other  hand,  unlets 
objections  are  presented,  1  shall  vote  most 
heartily  for  the  resolution. 

Mr.  DeLONG.  Certainly  this  is  a  very  novel 
proposition ;  at  all  events,  it  is  one  that  bad 
never  before  presented  itself  to  my  mind.  I 
have  been  listening  with  a  great  deal  of  atten- 
tion to  all  that  has  been  said  on  the  subject, 
conning  over  in  my  mind  as  rapidly  as  I  cosM 
the  probable  working  of  this  scheme,  if  carried 
into  effect,  and  trying  to  determine  for  myself 
whether  or  not  it  would  have  an  injurious  ef- 
fect. I  suppose  I  am  mentally  constituted  like 
other  men,  and  I  approach  the  consideration  of 
this  change,  wbich  the  gentleman  fromOrmshy 
has  properly  called  a  radical  change,  with 
some  degree  of  prejudice,  or,  at  all  events,  of 
hesitation.  Since  it  has  been  my  privilege  to 
be  a  member  of  the  bar,  I  have  always  prac- 
tised in  a  country  where  a  system  prevail* 
somewhat  similar  to  our  present  system— a  SJ+ 
tern  of  Probate  and  County  Judges,  District 
Judges  and  Supreme  Court  Judges — and  it  is  » 
little  singular,  perhaps,  that  I  should  never 
have  thought  of  the  system  proposed  by  toil 
resolution.  I  have  thought  very  frequently, 
however,  of  the  miserable  working  of  the  old 
system,  in  many  respects,  and  since  the  discus- 
sion has  been  going  on,  here  to-day,  I  have  bees 
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carefully  trying  to  discover  some  reason  why 
this  system  should  not  work  well,  because  it 
appeared  to  me  that  there  must  be  some  rea- 
son, inasmuch  as  a  different  pystem  has  so  long 
been  acted  upon  elsewhere.  But  after  that 
careful  reflection,  I  declare  that  I  cannot  yet 
see  any  objection  to  the  system  proposed.  It 
appears  to  my  mind  clear  and  reasonable.  It 
saves  to  client*  a  great  amount  of  expense,  by 
having  a  permanent  court,  instead  of  having  a 
traveling  court,  going  about  like  a  band  of 
Bohemians  or  Thespians — a  system  which  I 
hare  always  regarded  with  disfavor.  If  you 
have  a  District  Court  in  each  of  the  counties, 
a  man  cannot  sneak  off,  in  a  Bly  way,  and  get 
out  an  injunction  somewhere  else,  stopping  the 
work  upon  a  whole  mine,  when  it  would  require 
three  months  for  the  opposite  party  to  have 
the  injunction  dissolved,  because  it  is  impossi- 
ble to  get  the  District  Judge  to  hear  the  case, 
and  the  County  or  Probate  Judge  cannot  hear 
it,  and  reverse  the  decision  granting  such  in- 
junction. The  facility  for  obtaining  injunc- 
tions in  that  way,  is  a  great  anomaly  in  our 
system,  which,  with  other  evils,  I  would  like  to 
ace  abolished. 

I  am  frank  to  admit  that  though  the  system 
here  proposed  is  to  me  entirely  novel,  yet  1 
eaosot  find,  in  my  own  mind,  a  single  valid  ob- 
jection to  it — not  one.     I  think,  however,  in 
eider  to  save  the  Supreme  Court  from  consid- 
ering an  almost  endless  amount  of  trifling  mat- 
ters, we  shall  have  to  enlarge  the  jurisdiction 
of  justices  of  the  peace,  and,  probably,  we 
mould  give  the  right  of  appeal  from  the  Jus- 
tice's Court  to  the  District  Court,  and  make  it 
final  there,  without  the  power  to  go  to  the  Su- 
preme  Court ;    otherwise,  as  gentlemen  are 
aware,  and  every  member  of  the  bar  certainly 
knows,  every  trivial  case  will  go  into  the  Su- 
preme Court.     In  nine  cases  out  of  ten,  men 
who  go  into  litigation,  even  for  an  amount  not 
exceeding  fifty  dollars,  would  carry  it  to  the 
Supreme  Court  of  the  United  States  before 
they  would  stop,  if  they  could  get  it  there. 
But  if  you  limit  the  right  of  appeal  in  all 
mull  cases  to  the  District  Courts,  then  you 
will  have   but  one  appeal,  and  the  Supreme 
Court  will  properly  take  congizance  of  all 
eases  involving  large  amounts.    I  think  if  this 
resolution  is  adopted,  I  would  be  in  favor  of 
giving  jurisdiction  to  justices  of  the  peace  in 
eases  amounting  to  five  hundred  dollars,  then 
allowing  an  appeal  to  the  District  Court—- not 
to  be  tried  de  novo  there,  but  to  be  tried  upon 
statements    on    appeal — and  let  the  decision 
there  be  final,  as  the  judgment  of  the  court  of 
last  resort  finally  determines  the  appeals  from 
the  District  Courts.    In  that  way,  we  insure  a 
speedy  end  to  litigation.    I  am  not  in  favor  of 
having  more  than  one  appeal  in  any  case,  for  I 
have  always  been  of  the  opinion  that  when  a 
■an  is  twice  beaten,  he  ought  to  throw  up  his 
hand  and  acknowledge  that  be  has  got  the 
worst  of  the  two. 
I  do  not  know  that  I  assent  entirely,  how- 


ever, to  the  idea  of  instructing  the  Judiciary 
in  this  matter.    1  think  it  will  have 


Committee 

just  as  happy  an  effect  to  allow  the  resolution 
to  go  to  the  Judiciary  Committee  without  in- 
structions, as  wit  a  them,  because,  from  what  I 
have  seen  of  that  committee,  I  have  found  it 
to  be  composed  of  men  of  good  practical  judg- 
ment, and  with  no  foolish  prido  of  opinion, 
but  on  the  contrary,  ready  at  once  to  consider  v 
any  suggestion  which  commends  itself  prima 
facie  to  their  judgment.  I  think  they  are  all 
favorably  inclined  to  this  proposition  now,  and 
unless  some  new  view  shall  present  itself  to* 
the  minds  of  one  or  more  of  its  members,  when 
they  meet,  I  am  satisfied  that  they  will  as  read- 
ily agree  to  adopt  this  system  without  instruc- 
tions, as  they  would  with  them.  If  you  in- 
struct them,  then  when  they  go  into  committee 
their  hands  are  tied,  and  they  cannot  help 
themselves,  whatever  objections  may  be  urged. 
That,  I  think,  would  operate  badly,  and  at  all 
events,  it  could  be  productive  of  no  good. 

Although  it  is  hardly  pertinent  in  this  con- 
nection, yet  in  reply  to  the  remarks  of  the  gen- 
tleman from  Ormsby  (Mr.  Johnson)  in  relation 
to  my  own  County  of  Storey,  I  would  state, 
as  one  of  the  delegates  from  that  county,  that 
I  would  be  unwilling  to  favor  any  proposition 
to  divide  the  county  into  districts.     I  think  it 
would  be  productive  of  a  great  deal  of  trouble 
and  annoyance,  both  to  litigants  and  to  practi- 
tioners in  such  districts;  and  the  trouble  which 
the  gentleman  thinks  is  likely  to  result  from 
giving  the  judges  concurrent  jurisdiction,  it 
appears  to  me  would  be  found  not  to  exist.    A 
suit  must  be  conducted  in  the  court  in  which  it 
is  begun,  and  the  plaintiff,  of  course,  always 
commences  the  suit.     He  can  only  commence 
it  in  some  one  court  having  competent  juris- 
diction, and  the  defendent  then  cannot  rush  off 
and  commence  suit  against  him  in   another 
court,  because  the  fact  that  a  suit  involving 
the  same  subject  matter  was  pending  in  one 
court  would  be  a  bar  to  a  suit  in  another  court. 
If  B  owes  A,  A  only  can  sue,  and  if  B  owns 
property  and  A  sues  him  for  it,  it  is  hardly  a 
probable  case  that  A  is  going  to  attempt  to 
bring  his  suit  in  two  courts  at  the  same  time. 
Another  thing :  in  New  York,  as  I  understand— 
although  I  do  not  know  the  fact,  having  grown 
up  almost  entirely  upon  this  coast— they  have 
Supreme  Courts  in  certain  districts  having  con- 
current jurisdiction.    In  the  city  of  New  York, 
for  instance,  they  have  a  Supreme  Court  with 
several  Judges,  (the  court  of  final  resort  being 
known  as  the  Court  of  Appeals,)  and  there 
they  have  found  no  trouble  whatever  in  rela- 
tion to  jurisdiction.     The  rule  there  is  this, 
that  the  first  suit  abates  the  second  ;  and  un- 
doubtedly we  might  have  the  same  rule  here. 
If  A,  B,  and  C  own  property  which  D  unlaw- 
fully took,  A  commences  suit  in  the  first  dis- 
trict, B  in  the  second,  and  0  in  the  third,  but 
B  and  C  would  have  to  await  the  determination 
of  the  first  suit  brought  by  A  for  the  same  sub- 
ject matter,  and  it  would  be  a  good  plea  in 
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abatement  pot  io  in  the  second  suit  that  a  pre- 
vious suit  had  been  commenced  for  the  same 
subject  matter.  It  would  unquestionably  have 
the  effect  to  abate  the  proceedings,  and  throw 
the  cost  on  the  plaintiff,  and  that  would  soon 
teach  gentlemen  better  than  to  commence  sev- 
eral suits  for  the  same  subject  matter.  They 
would  not,  by  that  means,  injure  the  defendant 
at  all,  but  would  only  mulct  themselves  in 
costs.  Suppose  A  claims  a  mining  claim,  and 
B  enters  thereon  and  commences  to  exhaust  the 
estate  by  taking  from  it  the  metallic  ore.    A 

foes  and  files  his  complaint  in  ejectment,  and 
is  bill  in  equity,  ancillary  thereto,  praying 
for  an  injunction.  Now,  how  is  it  possible  for 
B  to  turn  around  and  sue  A  for  having  wasted 
the  estate,  or  for  trespass,  or  for  being  in  pos- 
session, when  he,  the  plaintiff  himself,  is  in 
possession,  and  the  only  party  who  had  taken 
out  ore  ? 

Mr.  JOHNSON.  I  will  explain  that  point, 
with  the  gentleman's  permission.  I  infer  that 
his  experience,  and  certainly  my  own  observa- 
tion in  bis  county,  has  demonstrated  it  clearly. 
Here  is  a  ledge  of  which  A  claims  to  be  in 
possession,  and  B  also  claims  possession,  hav- 
ing actual  possession  of  another  adjoining 
ledge,  perhaps,  and  upon  some  hypothesis 
claiming  that  the  possession  of  one,  gives 
him,  rightfully,  possession  of  the  whole.  B, 
being  in  possession  and  extracting  valuable 
ore,  A  institutes  a  suit  and  obtains  an  injunc- 
tion against  B.  Whilst  that  suit  is  pending,  B 
in  turn  brings  his  action  against  A,  setting 
forth  that  A  is  a  trespasser,  and  is  extracting 
valuable  ore.  Now,  in  a  case  of  that  kind, 
cannot  the  parties  make  their  applications  in 
different  courts,  each  having  co-extensive  juris- 
diction, and  would  not  there  then  be  a  conflict 
of  jurisdiction  ? 

Mr.  DeLONG.  I  see  the  gentleman's  point ; 
but  that  difficulty  cannot  arise  where  there  are 
two  District  Courts  any  more  readily  thau 
where  there  is  only  one.  Suppose  one  party 
holds  possession  of  a  claim  which  another 
party  owns,  and  each  brings  suit  against  the 
other,  would  not  the  same  subject  matter — 

Mr.  DUNNE  (interrupting.)  I  rise  to  a  point 
of  order.  The  jurisdiction  of  the  courts  in 
Storey  County  is  not  before  the  Convention, 
and  this  discussion,  it  seem  to  me,  is  taking  np 
too  much  of  our  time. 

The  PRESIDENT,  pro  tan.  (Mr.  Croeman) 
overruled  the  point  of  order. 

Mr.  JOHNSON.  In  the  instance  which  the 
gentleman  states,  where  application  is  made  to 
the  same  District  Court,  I  admit  that  the  diffi- 
culty could  not  arise,  and  that  the  decision  of 
one  case  necessarily  or  ordinarily  would  include 
the  merits  of  the  other,  and  the  rights  of  the 
parties  therein.  It  is  not  usually  the  case, 
although  such  instances  have  occurred  wherein 
both  parties  have  been  restrained,  and  then, 
when  the  judge  in  deciding  the  one  case  passes 
upon  the  rights  of  one  party,  the  decieon 
necessarily  involves  the  relative  rights  of  both 


and  the  conflicting  claims  of  the  adverse  tur- 
tles are  decided  in  the  same  case.  But  that  ii 
the  practical  working  of  a  system  where  there 
is  only  one  judge  instead  of  two.  If  there  were 
two  judges  passing  upon  the  relative  rights  of 
the  parties,  one  judge  might,  in  his  opinion, 
take  the  view  that  one  of  the  parties  had  supe- 
rior rights,  and  the  other,  that  the  other  partr'i 
rights  were  superior,  and  thns  a  conflict  of 
jurisdiction  would  inevitably  arise. 

Mr.  DeLONG.  Nothing  is  more  frequent  is 
the  practice  of  our  courts,  than  where  a  nit  » 
commenced  by  one  party,  for  the  party  soed  to 
bring  a  cross- suit  For  instance,  the  Uncle 
Sam  Company  brings  a  Buit  against  the  Over- 
man, and  the  Overman  tarns  round  and  sacs 
the  Uncle  Sam,  for  the  same  property,  io  the 
same  court,  and  in  the  same  character  of  ac- 
tion. The  Uncle  Sam  is  in  possession  of  a  port 
of  the  mine,  and  claiming  the  whole,  and  so  ii 
the  Overman.  Very  well,  if  the  Overman  did 
not  commence  a  suit,  the  Uncle  Sam  would 
allow  the  time  fixed  by  the  statute  of  limita- 
tions to  expire,  and  then,  when  it  was  satisfied 
that  the  Overman  could  not  obtain  possesrioo, 
it  would  bring  its  suit  against  them.  Nov 
what  do  they  do  T  The  Overman  has  sued  the 
Uncle  Sam,  and  the  Uncle  Sam  has  sued  the 
Overman,  in  the  same  kind  of  action;  bat 
there  is  a  provision  in  our  code  for  the  consoli- 
dation of  actions,  and  the  court  immediately 
directs  that  both  actions  be  consolidated  into 
one,  to  save  the  parties  the  expense  and  trouble 
of  two  suits. 

Mr.  JOHNSON.  How  would  yon  do  this,  if 
the  actions  were  brought  in  different  Courts? 

Mr.  DeLONG.  Why,  we  would  do  it  with 
the  greatest  ease,  by  your  Legislature  passing 
an  act,  under  this  Constitution,  providing  that 
when  more  than  one  suit  is  commenced  and 
pending  between  parties  in  relation  to  the  same 
cause  of  action,  whether  it  be  in  one  court  or 
more,  on  motion  of  either  of  the  parties,  the 
cases  should  be  consolidated  and  tried  in  the 
court  where  the  first  action  was  brought 

Mr.  JOHNSON.  Suppose  they  were  both 
instituted  on  the  same  day  ? 

Mr.  DeLONG.  Then  it  would  be  a  matter 
within  the  discretion  of  the  court,  which  should 
yield  the  jurisdiction :  that,  again,  would  be 
a  case  which  you  could  regulate  bv  legislation, 
You  may  say  that  the  party  who  is  plaintiff,  if 
there  is  difference  in  the  time,  shall  be  entitled 
to  consolidate  in  the  court  where  the  action 
was  first  commenced ;  or,  in  the  other  case, 
you  may  establish  the  rule  that  the  court  shall 
exercise  its  discretion  as  to  the  change. 

Mr.  JOHNSON.  Suppose  there  is  a  differ- 
ence of  opinion  between  the  two  courts  as  to  the 
exercise  of  such  discretion  ? 

Mr.  DeLONG.  Very  well1;  you  can  regnlik 
it  in  this  way — that  the  one  suit  shall  a* ate  the 
other,  or  that  one  shall  stand  till  the  other  b 
tried,  and  then  the  party  may  plead  the  judg- 
ment in  that  suit,  in  abatement. 

Mr.  JOHNSON.    I  hope  the  Convention  wfil 
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excuse  me  for  making  these  interrogatories, 
because  I  want  to  see  how  these  difficulties  can 
be  overcome.  Now  I  will  ask,  suppose  the  two 
cases  were  commenced  in  two  courts  at  the 
same  instant  of  time  ? 

Mr.  DeLONG.  One  can  hardly  imagine  a 
ease  where  two  suite  would  be  commenced  and 
tried  instantaneously,  and  judgment  obtained 
in  both  courts  at  the  same  instant.  And  you 
would  have  to  imagine,  besides,  that  both  the 
judges  refuse  to  do  a  plain  duty,  or  to  relieve 
themselves  from  the  performance  of  a  disagree- 
able doty,  by  consolidating  the  actions  in  the 
two  courts-  I  can  imagine  how  any  law  1 
ever  read  is  liable  to  be  abused  to  some  extent, 
bat  I  can  see  how  the  system  the  gentleman 
proposes  for  Storey  County  would  be  subject 
to  gross  abuse. 

The  older  portion  of  the  Comstock  lead  has 
already  been  pretty  well  litigated,  and  the  liti- 

Stioa  is  now  passing  almost  entirely  away 
>m  there  to  the  southern  portion  of  the  dis- 
trict I  do  not  see,  therefore,  how  the  gentle- 
nan's  proposition  1b  going  to  equalize  the 
amount  of  business  in  the  way  of  litigation 
which  these  two  courts  would  be  required  to 
transact,  because  it  is  an  incontestable  fact  that 
the  great  mass  of  litigation,  or  subjects  of  liti- 
gation, now  lies  south  of  Gold  Hill,  where  pre- 
vious to  one  year  ago  there  was  scarcely  anv 
.litigation  at  all  in  relation  to  mines,  almost  all 
of  it  lying  in  that  portion  of  the  district  north 
of  the  divide,  between  Gold  Hill  and  Virginia. 

Mr.  NOURSE.  I  would  like  to  know  what 
objection,  if  aoy,  there  is  to  that  Bystem  which 
has  been  tried  for  us  in  New  York,  where  the 
condition  of  things  in  regard  to  litigation  is  not 
unlike  that  now  existing  in  Virginia  City  The 
litigatioo  is  immense  before  the  Supreme  Court 
there.  They  have  one  district  for  the  Supreme 
Court,  with  four  judges,  and  they  have  but  one 
clerk.  The  four  judges  are  at  work  simulta- 
neously, sometimes  several  of  them  tiying 
jury  cases,  or  bearing  law  cases,  and  so  on,  at  the 
same  time,  in  different  rooms.  Then  the  one 
clerk  has  his  deputies  attending  npon  each 
judge.  They  divide  up  the  calendar,  one  judge 
taking  perhaps  twenty-five  cases,  and  another 
twenty-five  cases,  and  arranging  the  calendar  in 
nch  a  manner  that  the  lawyers  may  not  be 
compelled  to  be  in  attendance  in  four  different 
places  at  once.  That  system  is  found  to  work 
admirably  in  practice,  at  least  so  I  am  told  by 
those  who  have  practiced  under  it  It  saves 
the  expense  of  clerks,  and  saves  the  necessity 
of  more  than  one  fire-proof  safe  for  keeping 
the  records,  which,  instead  of  being  scattered 
about  in  three  or  four  different  rooms,  are  kept 
all  together.  If  there  is  no  objection  to  that 
■Tstem,  I  would  like  to  see  it  tried,  and  it 
seems  to  me  that  it  is  an  admirable  one. 

Mr.  DxLONG.  I  can  see  no  objection  to  that 
system,  and  I  think  it  would  suit  me  better 
than  the  one  I  proposed  myself.  We  can  have 
one  court  with  three  judges,  and  let  them  di- 
Tias  the  work  and  discharge  their  duties  coor- 


dinately,  having  but  one  place  for  the  records, 
so  that  there  would  be  no  trouble  to  find  the 
papers,  or  the  records  of  cases  passed  upon  and 
determined.  I  would  like  that  very  well,  but 
I  would  prefer  to  retain  the  Probate  Judge, 
and  have  only  two  District  Judges.  However, 
if  that  is  going  to  disturb  the  harmony  of  the 
system — for  I  believe  we  should  have  a  general* 
system  of  some  kind  or  other — why,  then  I  do 
not  know  but  it  would  be  well  to  take  the  plan 
of  the  gentleman  from  Washoe  (Mr.  Nourse) 
for  Storey  County,  instead  of  the  plan  of  the 
gentleman  from  Ormsby  (Mr.  Johnson). 

Mr.  DUNNE.  1  would  suggest  to  the  mover 
of  this  resolution,  that  it  is  too  much  to  ask 
the  Convention,  upon  the  spur  of  the  moment, 
to  agree  upon  a  judicial  system  upon  which 
the  committee  themselves  do  not  agree,  as  is 
evidenced  by  the  discussion  which  has  taken 
place.  I  make  the  suggestion  that  he  withdraw 
that  portion  of  his  resolution  which  requires, 
or  instructs  the  committee,  and  let  them  simply 
bring  the  matter  before  the  Convention  upon 
their  report.  It  will  be  time  enough  to  ask  us 
to  agree  to  the  proposed  system  when  it  shall 
be  reported  from  the  Committee. 

Mr.  JOHNSON.  As  to  this  matter  of  a  ju- 
diciary system  for  Storey  County,  gentlemen 
will  recollect  that  I  was  disposed  from  the  first 
to  leave  it  mainly  to  the  Storey  County  dele- 
gation. I  only  threw  out  a  suggestion  for 
their  consideration,  as  I  conceived  that  that 
subject  was  indirectly,  if  not  directly,  involved 
in  the  resolution.  The  inquiries  which  I  pro- 
pounded, were  intended  only  to  elicit  the  views 
of  other  gentlemen,  for  the  consideration  of  the 
Convention. 

I  had  a  two-fold  object  in  the  introduc- 
tion of  this  resolution.  One  fact  which  I  de- 
sired to  express  by  its  introduction  was,  that 
as  an  individual  member  of  the  committee,  I 
felt  that  we  were  in  a  measure  instructed,  by 
the  action  already  taken  by  the  Convention  in 
adopting  as  a  basis  the  old  Constitution — that, 
this  being  a  change  radical  in  its  character,  I, 
for  one,  was  unwilling  to  assume  the  responsi- 
bility, in  the  absence  of  definite  instructions 
from  the  Convention,  of  adopting  Buch  radical 
change.  The  other  purpose  I  had  in  view, 
however,  which  applies  individually  to  other 
members  of  the  Judiciary  Committee  as  well 
as  to  myself— the  other,  and  material  object 
was,  to  elicit  the  views  and  opinions  on  this 
important  subject,  of  members  from  the  vari- 
ous counties,  because  the  resolution,  before 
its  introduction,  had  only  been  submitted  to 
the  consideration  of  a  few — fonr,  five,  or  possi- 
bly six,  at  the  most — of  the  members  of  this 
Convention.  It  seems  to  have  met  with  favor, 
however,  briefly  and  hastily  as  it  has  been 
considered,  and  if  the  Convention  do  not  feel 
authorized  to  instruct  the  committee  on  so 
material  a  matter,  upon  the  short  notice  which 
has  been  given,  yet,  at  least,  we  shall  have 
obtained  the  views  of  members  of  the  Conven- 
tion, so  that  the  committee  may  feel  authorized 
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to  take  some  action  on  the  subject,  which 
the  Convention  may  hereafter  approve. 

As  to  the  jurisdiction  of  justices  of  the 
peace,  that,  it  strikes  me,  is  a  matter  of  detail 
only,  and  I  regard  it  as  being  of  comparatively 
little  consequence  whether  that  jurisdiction 
shall  1x3  limited  to  two  hundred,  three  hundred, 
•or  five  hundred  dollars,  Theexact  limit  of  such 
jurisdiction.  I  suppose,  may  be  adjusted  hereaf- 
ter. In  regard  to  the  appellate  power,  the  one 
idea  I  have  in  view  is,  that  the  Supreme  Court 
shall  be  the  appellate  court  from  the  District 
Courts,  and  that  the  District  Courts  shall  be 
the  appellate  courts  from  the  Justices'  Courts, 
so  as  to  allow  but  one  appeal  in  any  given  case. 

The  other  matters  which  have  been  discussed 
in  this  connection  are  mostly,  if  not  altogether, 
matters  of  detail.  I  do  not  care  what  disposi- 
tion may  be  made  of  the  resolution  by  the  Con- 
vention, when  the  main  purpose  for  which  it 
was  introduced  shall  have  been  subserved ;  that 
is  to  say,  the  t* licitiug  of  the  opinions  of  mem- 
bers. I  will  then,  if  it  is  generally  desired, 
withdraw  it.  If  the  members  of  the  Com- 
mittee on  the  Judiciary  do  net  feel  them- 
selves imperatively  bound  by  the  instructions 
heretofore  given  by  the  Convention— if  they 
feel  authorized  to  make  the  change,  as  propos- 
ed by  this  resolution  without  express  authority 
previously  given  by  the  Convention — I  am  per- 
fectly willing  to  withdraw  the  resolution,  but 
will  not  do  so  at  this  time,  if  other  gentlemen 
wish  to  speak  upon  it 

Mr.  COLLINS.  I  do  not  agree  with  the  gen- 
tleman from  Humboldt,  (Mr.  Dunne,)  that  this 
discussion  is  a  waste  of  time.  I  think  this  is 
the  most  important  business  to  come  before 
the  Convention,  and  from  the  colloquial  con- 
versation which  has  occurred  between  our 
President  and  the  gentleman  from  Storey,  (Mr. 
DeLong,)  I  have,  for  one,  derived  a  great  deal 
of  benefit.  It  is  by  virtue  of  these  questions 
and  cross-questions,  that  we  are  enabled  to  ar- 
rive at  definite  conclusions. 

Now,  sir,  in  regard  to  Storey  County ;  I  have 
been  of  the  opinion  that  that  county  ought  to 
have  two  District  Courts,  because  I  thought  that 
to  have  one  court  only  in  the  county,  with  two 
or  more  judges  having  concurrent  jurisdiction, 
would  lead  to  a  great  deal  of  embarrassment. 
And  I  would  ask  my  colleague  (Mr.  DeLong) 
whether,  if  we  have  one  District  Court  with 
more  than  one  judge,  it  will  be  in  the  power  of 
litigants  to  elect  which  judge  they  will  bring 
their  suits  before  f 

Mr.  Dk LONG.  No,  sir:  not  if  you  follow 
the  plan  proposed  by  tne  gentleman  from 
Washoe  (Mr.  Nonrse).  When  you  go  into 
court  and  commence  an  action,  you  file  your 
complaint,  and  a  demurrer  or  auswer  is  filed, 
and  issue  is  joined.  Then  the  case  is  placed  on 
the  calendar,  whether  it  be  a  case  at  law,  in 
equity,  or  on  appeal ;  and  when  that  calendar 
is  made  up,  that  is,  when  the  court  term  com- 
mences, oar  practice  would  be,  under  the 
system  proposed,  for  the  judges  to  select  from 


the  calendar  so  many  cases  to  be  tried  by  each, 
taking  alternate  cases,  for  instance.  It  would 
be  regulated  altogether  by  a  rule  which  wnuld 
be  established  by  the  court  itself,  each  judge 
taking  twenty-five  or  fifty  cases,  selected  alter- 
nately from  the  calendar,  and  in  that  way  it 
would  be  impossible  for  litigants  to  know"  in 
advance  before  which  of  the  judges  their  cases 
would  be  tried,  nor  could  there  be  any  picking 
of  cases  by  the  judges. 

Mr.  COLLINS.  Would  that  apply  to  the 
the  present  calendar? 

Mr.  DeLONG.    Oh,  yes,  sir. 

Mr.  COLLINS.  I  believe  San  Franclseo  hat 
three  judges,  and  also  three  distinct  districts, 
and  as  the  lawyers  in  California  generally  have 
great  admiration  for  the  New  York  practice,  I 
do  not  see,  unless  they  thought  unfavorably  of 
it,  why  they  did  not  adopt  this  system  in  San 
Francisco. 

Mr.  DeLONG.  It  was  a  very  feasible  plan 
for  the  city  of  San  Francisco  to  divide  that  city 
into  districts,  for  the  reason  that  no  more  liti- 
gation was  likely  to  arise  in  one  district  that 
in  another.  But  that  is  not  the  case  in  Storey 
County.  If  you  divide  that  county,  the  prob- 
ability is  that  the  large  mass  of  business  will 
fall  almost  entirely  in  one  court,  to  the  exclu- 
sion, almost,  of  the  others;  and  the  sane 
trouble  will  exist  in  regard  to  getting  suite 
tried  as  exists  there  now.  For  instance :  had  • 
we  divided  Storey  County  a  year  ago  into  two 
districts,  drawing  the  line  between  Gold  Hill 
and  Virginia,  what  would  have  been  the  result* 
There  would  have  been  nine  new  cases  located 
south  of  that  line  to  one  north  of  it,  and  the 
consequence  would  be  that  the  Southern  District 
Judge  would  be  unable  to  try  the  cases  before 
him,  and  the  calendar  would  be  blocked  np  in 
the  same  manner  in  which  it  is  now.  But 
under  the  system  proposed  by  the  gentleman 
from  Washoe,  I  do  not  see  that  any  difficulty 
in  the  world  can  arise.  We  might  have  half  a 
dozen  judges,  and  yet  all  would  be  harmoni- 
ous. 

But  one  of  two  things  I  must  insist  upon, 
aud  1  give  notice  that  I  shall  insist  upon  them, 
namely  :  that  we  shall  have  a  Probate  Judge 
who  shall  have  jurisdiction  in  cases  of  minor 
importance,  and  in  criminal  cases,  such  as  fel- 
onies, and  the  like — all  except  homicide — or 
else  we  must  enlarge  the  jurisdiction  of  Jus- 
tices of  the  Peace.  Otherwise  we  shall  have 
in  our  higher  courts  an  immense  amount  of 
business  which  is  altogether  unworthy  the  at- 
tention of  a  court  of  respectable  character, 
and  which  will  block  np  the  business  of  the 
courts,  to  the  exclusion  of  important  matters,  at 
all  times. 

Mr.  JOHNSON.  You  can  do  both.  You 
can  have  Probate  or  County  Judge,  and  enlarge 
the  jurisdiction  of  Justices  of  the  Peace  also. 

Mr.  BROSNAN.  The  objection  of  my  col- 
league relates  to  what  I  presume  can  be  easily 
remedied,  as  it  is  a  matter  of  detail  only.  I 
wish  to  say  only  that,  in  my  opinion,  no  trouble 
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can  arise  from  giving  concurrent  jurisdiction 
to  tiro  or  three  judges  in  Storey  County.  Id 
San  Francisco,  at  the  present  time,  there  are  not 
three  judges  for  the  city  proper,  because  the 
county  of  Contra  Costa  is  attached  to  one  of  the 
jadicial  districts,  and  San  Mateo  County  is  at- 
tached to  another.  To  show  how  well  this  ar- 
rangement might  be  made  to  work  in  practice,  I 
will  sttte  that  in  the  first  organization  of  the  city 
of  San  Francisco,  there  was  a  City  Court,  having 
three  judges,  each  having  jurisdiction  over  the 
whole  city.  They  had  but  one  clerk,  and  one 
place  for  the  records  of  that  court,  and  when 
the  calendar,  as  my  colleague  (Mr.  DeLong) 
has  here  exemplified,  was  made  up  on  the  issues 
formed  for  trial,  there  was  distributed  to  each 
of  the  judges  a  portion  of  that  calendar — to 
this  a  portion,  to  that  a  portion ;  and  to  the 
third  the  remaining  portion — and  then  they 
went  into  separate  apartments  and  tried  their 
eases.  They  encountered  no  difficulty  under 
that  arrangement,  as  1  am  a  witness. 

The  question  was  stated  on  the  amendment 
offered  by  Mr.  Broanan  to  strike  out  "  two " 
and  insert "  three." 

Mr.  BROSNAN.  I  withdraw  that  amend- 
ment 

Mr.  NOURSE.  Such  a  thing  as  a  County 
Court  is  not  known  in  New  England,  I  believe. 
My  native  State  of  Maine  I  know  has  none,  nor 
has  Massachusetts,  nor  Minnesota;  they  may 
hare  in  Illinois,  but  I  think  not,  nor  has  Penn- 
sylvania, I  think.  At  all  events,  in  a  large 
proportion  of  the  States  of  the  Union  there  is 
no  such  thing  known  as  a  County  Court.  They 
ha?e  Probate  Courts,  but  no  such  thing  as  a 
County  Court  %  Consequently  this  proposition 
is  not  an  innovation ;  it  is  simply  going  back 
to  an  earlier  system,  which  has  been  departed 
from  in  many  cases,  because  here  we  see  no 
necessity  for  departing  from  it. 

In  regard  to  this  matter  of  a  single  district 
having  three  judges,  it  seems  to  me  to  be  as 
simple  a  plan  as  can  well  be  provided  for 
Storey  County.  There  is  certainly  no  practical 
difficulty  to  be  apprehended  about  it.  As  the 
gentleman  from  Storey  (Mr.  DeLong)  has 
mid,  the  calendar  is  made  up  and  divided 
among  the  judges,  and  they  have  special  terms. 
Perhaps  they  will  devote  Mondays  to  hearing 
and  disposing  of  motions  and  demurrers,  and  so 
on,  dividing  up  the  business  through  the  week. 
Then  a  motion  or  demurrer  cannot  be  brought 
before  any  certain  judge  which  the  moving 
party  wishes,  but  he  makes  the  motion  to  be 
ward  before  the  court  at  a  special  term  ;  the 
calendar  for  the  special  term  is  made  up,  and 
it  is  decided  by  the  judges  themselves,  among 
themselves,  who  shall  hold  the  special  term. 
All  these  matters  of  detail  are  arranged  by 
me  rules  made  by  tbe  judges  themselves,  and 
they  themselves  make  the  selection  of  the 
judges,  from  time  to  time,  who  are  to  attend  to 

mis  or  that  particular  part  of  the  business. 
They  will  fix  and  establish  those  rules,  aa  occa- 


sion requires,  among  themselves.  In  respect 
to  the  number,  I  should  suppose  that  three 
judges  would  be  needed  for  Storey  County. 

Mr.  WARWICK.  I  think  I  can  make  a  mo- 
tion which  will  quiet  this  whole  matter,  since 
we  have  exhausted  a  great  deal  of  time  upon 
it  without  making  any  progress.  As  we  have 
none  but  lawyers  on  the  Judiciary  Committee, 
and  as  it  will  be  much  easier  to  settle  the  mat- 
ter there,  I  move  that  the  whole  subject  be 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  FITCH.  I  would  like  to  know  if  the 
gentleman  means  to  be  understood  that  none 
but  lawyers  have  participated  in  the  discus- 
sion? 

Mr.  FRIZELL.  The  object  sought  for  here, 
I  understand,  is  the  accommodation  of  the 
people  in  their  local  affairs,  so  far  as  the  judi- 
ciary is  concerned.  Now  I  am  from  the  south- 
ern portion  of  Storey  County,  a  county  which, 
although  not  large,  it  is  true,  nevertheless  con- 
tains a  large  number  of  people  ;  and  aa  a  dele- 
gate from  Gold  Hill,  I  have  reasons  to  urge 
which  I  think  are  not  only  plausible,  but  just, 
why  Storey  County  should  be  districted.  With 
all  due  deference  to  the  practicing  attorneys  of 
our  delegation,  I  think,  on  the  part  of  the  peo- 
ple of  Gold  Hill,  which  is  an  incorporated  city, 
and  in  view  of  the  just  rights  of  those  people, 
as  citizens  of  that  portion  of  the  county,  that 
I  have  good  reasons  to  urge  before  the  Conven- 
tion why  that  county  should  be  districted. 
And  in  case  it  should  turn  out,  in  the  wisdom 
of  tbe  Couvention,  that  in  shaping  and  putting 
in  operation  this  machinery,  it  is  found  to  be 
impracticable  to  district  tbe  county,  then,  in 
case  we  should  have  two  District  Judges  in  the 
county,  I  hold  that  one  court-room  should  be 
established  at  Gold  Hill.  Now  the  primary 
object  of  this  amendment  is,  as  I  before  re- 
marked, to  accommodate  the  people.  Tou 
are  well  aware,  Mr.  President,  that  cities  are 
districted  and  divided  into  wards  for  that  one 

furpose  of  accommodating  the  people.  Now, 
say,  and  every  gentleman  from  Storey  County 
knows  it,  and  many  gentlemen  from  Orsmby 
County  know  it  also,  that  Storey  County  can 
be  districted  perfectly  ;  that  the  land- marks 
are  perfect  there.  There  are  two  corporate 
cities  in  that  county,  and  there  are  two  official 
maps  of  those  cities.  The  land  has  been  sur- 
veyed from  the  western  boundary  next  to 
Washoe,  to  the  southern  boundary  adjoining  the 
county  of  Lyon,  and  the  lines  as  surveyed  have 
been  marked,  and  can  be  plainly  fixed.  There 
can  therefore  be  no  inconvenience  on  account 
of  any  uncertainty  of  jurisdiction.  Juries  can 
be  drawn  from  the  body  of  the  county,  as  it  is 
right  they  should  be ;  and  I  say  this,  that  Gold 
Hill,  which  is  the  oldest  mining  camp  in  the 
Territory  of  Nevada,  and  the  mining  district 
having  within  it  the  dormant  wealth  of  an  em- 
pire, should  not  be  overlooked.  That  city  has 
assisted  and  worked  side  by  side  with  her  sister 
city  of  Virginia — they  are  twin  sisters.    Now 
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I  firmly  believe  that  if  the  plan  of  districting 
can  be  conceded  and  agreed  upon,  it  will  ac- 
commodate the  people  of  Gold  Hill  better  than 
any  other  arrangement.  Although  some  of  the 
delegation  from  Storey  County  may  not  be  wil- 
ling to  accord  it,  yet  it  is  only  fair  and  just, 
and  I  ask  nothing  more  than  that. 

One  word  as  to  the  argument  of  my  col- 
league from  Storey  (Mr.  DeLong)  that  the 
greater  amount  of  the  litigation  arises  in  the 
southern  portion  of  the  county.  That  is  the 
argument  which  he  urges  as  a  reason  why  the 
county  should  not  be  districted,  and  why  all 
the  judges  should  sit  in  Virginia.  Now  I  ask 
if,  on  the  contrary,  that  is  not  a  strong  reason, 
if  you  wish  to  accommodate  the  people,  why 
one  district,  or  one  court,  at  least,  should  be 
established  at  Gold  Hill  ?  According  to  the 
gentleman's  own  showing,  if  you  establish 
courts  altogether  in  Virginia,  the  litigants  will 
have  to  go  from  Gold  Hill  to  Virginia,  or  even 
from  American  Flat,  or  the  intervening  coun- 
try between  Gold  Hill  and  American  Flat,  and 
the  expense  would  be  the  same  as  if  they  had 
to  come  to  Carson  City.  A  man  has  to  be 
away  from  borne  in  order  to  attend  the  courts. 
He  cannot  be  with  bis  family,  any  how,  and  the 
distance  he  may  be  from  them-  is  not  material. 

The  PRESIDENT  pro  tern,  [interrupting]. 
This  is  a  matter  not  strictly  before  the  Conven- 
tion, although  under  the  resolution  discussion 
has  been  allowed  to  take  a  wide  range. 

Mr.  CHAP1N.  I  cannot  feel,  with  some  of 
the  gentlemen  who  have  spoken,  that  this  long 
discussion  has  been  a  waste  of  time.  It  is  a 
subject  of  vast  importance  to  us,  and  this,  it 
seems  to  me,  is  the  proper  time  to  have  a  full 
and  free  discussion  upon  it,  and  to  bring  out  all 
the  points.  I  have  been  very  deeply  interested 
in  the  discussion  which  has  thus  far  been  had, 
and  I  am  more  fully  satisfied  than  I  was  when 
the  resolution  was  first  presented,  that  it  was 
dictated  by  wisdom,  and  that  we  ought  to,  and 
I  trust  will  adopt  it,  with  great  unanimity. 

Now,  a  few  words,  before  I  take  my  seat,  in 
reference  to  dividing  that  little  oounty  of  Sto- 
rey. I  did  not  expect  that  any  such  thing 
would  be  proposed.  We  are  already  groaning 
there  under  a  taxation  that  is  enormous,  and 
we  have  the  figures  coming  before  us  in  the 
papers  of  this  morning,  showing  a  debt  or  ex- 
penditure to  the  amount  of  $466,128  for  that 
county  of  Storey.  The  proposition  is  now  be- 
ing made,  to  consolidate  the  city  and  county, 
in  order  that  we  may  reduce  our  expenses,  and 
save  ourselves  from  such  enormous  taxation. 
Now,  my  friend,  the  gentleman  from  Gold  Hill 
(Mr.  Frizell)  favors  a  proposition  to  make  a 
division,  which  will  add  still  further  to  that 
taxation,  and  to  those  expenses.  That  would 
be  the  result. 

Mr.  FRIZELL.  I  ask  the  gentleman  to 
show  it 

Mr.  CH  APIN.  Why,  if  you  make  a  provision 
for  a  District  Court  and  a  County  Court,  you 
must  have  two  court-houses,  separate  and  dis- 


tinct from  each  other,  and  a  whole  batch  of 
clerks,  to  prepare  and  conduct  the  business  in 
each. 

Mr.  FRIZELL.  Cannot  you  hold  two  courts 
with  one  clerk  and  a  deputy? 

Mr.  CHAPIN.  But  you  can  have  one  court 
without  employing  a  deputy,  and  if  you  bate 
two  courts,  you  must  have  two  offices  that 
will  be  accessible  for  the  business  of  those 
courts.  Let  us  condense  it  all  into  one  court, 
and  have  but  one  clerk ;  and  let  as  economise, 
especially  if  we  are  going  to -have  a  State 
Government,  which  will  certainly  increase  oar 
taxation.  If  the  government  of  oar  new  State 
is  going  to  cost  so  much  more  than  the  territo- 
rial government,  do  not  let  as  add  to  our  ex- 
penses in  matters  of  minutia,  where  it  is  not 
necessary. 

Mr.  DsLONG.  I  merely  want  to  suggest 
that  down  in  Gold  Hill  they  could,  perhaps, 
find  an  excellent  place  in  which  to  hold  a  court 
for  the  accommodation  of  my  colleague,  by 
taking  one  of  the  quartz  mills — and  I  believe 
there  is  little  or  nothing  but  quartz  mills  there. 
But,  seriously,  I  would  ask  if  my  colleague 
(Mr.  Frizell)  thiuks  it  would  be  very  con- 
venient to  run  the  attorneys  and  litigants  back- 
wards and  forwards  between  Virginia  and  Gold 
Hill.  They  would  have  to  do  some  tall  run- 
ning, most  certainly.  A  man  would  want  to 
know  what  was  up  in  the  court  in  Gold  Hill* 
and  when  he  got  there,  very  often  he  would 
have  to  travel  back  to  Virginia,  as  fast  as  be 
came.  It  would  be  a  good  thing  to  give  cus- 
tom to  the  livery-stable  keepers.  Now,  Gold 
Hill  is  a  nice  place,  and  always  has  been,  and 
I  have  always  admired  it.  I  have  a  particular 
admiration  for  her  representatives.  [Merri- 
ment]. I  do  not  blame  them  at  all  for  propos- 
ing this  division  ;  but  I  think  the  Convention 
would  be  mistaken  if  it  should  adopt  their 
viewB,  and  bo  give  rise  to  perpetual  racing 
matches  between  attorneys.  I  am  willing  to 
run  a  little  race  with  my  colleague,  if  he 
wishes,  but  I  do  not  like  too  much  of  that  ex- 
ercise, that  is  all. 

Mr.  FRIZfcXL.  Now,  sir,  1  have  been  a  res- 
ident of  Gold  Hill  for  four  years  and  a  half* 
and  I  feel  authorized  to  speak  for  her  interests. 
There  is  a  flag  in  our  possession  in  the  town  cl 
Gold  Hill,  which  speaks  volumes  for  her  patri- 
otism and  liberality.  She  has  contributed,  for 
each  of  her  inhabitants,  something  like  elerei 
dollars  and  a  half  to  the  Sanitary  Fund.  Nov 
I  pledge  myself  that,  if  a  court  is  established 
there,  so  far  as  the  court-room  is  concerned,  it 
shall  not  cost  the  State  of  Nevada,  nor  Storey 
County,  either,  so  much  as  one  cent 

The  PRESIDENT  pro  ton.  The  discusnofl 
of  this  matter,  the  Chair  will  suggest,  had  bet- 
ter take  place  when  the  report  of  the  commit- 
tee comes  up  for  consideration. 

Mr.  FRIZELL.  I  was  merely  answering  the 
argument  of  my  colleague.  I  will  say  to  ny 
other  friend  and  colleague,(Mr.Chapin,)  that  nil 
argument  against  having  a  court  at  Gold  Hill, 
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remind*  me  of  a  certain  anecdote  of  Dr.  John- 
toa.  This  resolution,  you  will  remember, 
started  oat  with  the  idea  of  accommodating 
the  people,  as  regards  the  judiciary,  and  their 
attendance  on  the  courts.  Now  it  is  related 
that  Dr.  Johnson  frequently  visited  at  a  house 
where  a  certain  young  lady  was  constantly 
preaching  up  democratic  principles,  social 
equality,  and  the  idea  of  bringing  all  people 
up  to  a  certain  level,  or  all  down  to  a  certain 
leveL  The  Doctor  did  not  fully  believe  in  her 
sincerity,  and  so,  in  order  to  test  her,  he  one 
day  proposed  to  bring  in  the  footman  to  dine 
with  them.  '•  Madam,"  said  he,  "  we  will  all 
dine  together,  and  so  be  on  a  level."  But  the 
lady  was  terribly  indignant  that  he  should 
bring  in  a  menial  and  propose  to  seat  him  at 
her  dinner  table.  "  Madam,"  said  the  Doctor, 
*  that  is  just  what  I  expected.  You  levellers 
are  willing  to  bring  those  who  are  above  you, 
down,  but  you  are  not  willing  to  elevate  those 
who  are  below  you."  In  the  same  way  my 
colleague  professes  to  be  willing  to  accommo- 
date the  people,  but  he  has  shown  no  willing- 
ness to  bring  himself  down  to  the  level  of  our 
town.  He  is  willing  to  accommodate  the  peo- 
ple to  a  certain  extent,  and  until  it  reaches  nip 
own  case,  and  then  he  is  not  willing  to  level 
aoy  further. 

Mr.  DeLONG.  I  would  like  to  ask  the  gen- 
tleman how  be  can  expect  people  in  Virginia  to 
bring  Gold  Hill  up  to  their  level  ?    [Laughter.] 

Mr.  CHAP1N.  I  desire  to  make  but  one  re- 
Bark  further  in  regard  to  this  division  of  the 
county  proposed  by  the  gentleman  from  Gold 
Hill.  Such  a  division  would  be  like  dividing 
a  family,  and  there  is  no  propriety  in  it.  Those 
two  places  are  bound  together,  and  built  up 
together,  so  that  you  cannot  tell  where  one 
ends  and  the  other  begins.  Why,  sir,  only  a 
little  while  ago  it  was  reported  that  a  stranger 
on  his  journey  came  to  Gold  Hill  and  inquired 
the  way  to  Virginia. 

Mr.  LeLONG.    He  was  lost. 

Mr.  C II A  PIN  They  told  him  to  keep  right  on 
up  the  road,  and  it  is  said  he  did  keep  on,  right 
through  Virginia,  and  away  beyond,  to  the  sum- 
mit north  of  Virginia.  When  he  got  there,  he  met 
a  resident,  and  inquired  how  much  farther  it 
was  to  Virginia,  and  the  man  replied :  "  Why, 
sir,  you  are  going  the  wrong  way ! " 

Mr.  DkLONG.  He  was  a  Muggins.  [Laugh- 
ter.] 

Mr.  CHAPIN.  No  doubt  of  it,  because  he 
came  from  Gold  Hill.  He  said  he  had  just 
come  from  there,  and  it  was  all  one  place  all 
the  way.  And  so  it  is.  A  stranger  would  re- 
gard it  all  as  one  town,  and  if  he  did  not  know 
the  size  of  the  town,  would  pass  right  on 
through  Virginia,  supposing  that  he  was  still 
is  Gold  HilL  Now,  the  gentleman  should  not 
■odertake  to  divorce  those  twin  portions  of 
that  county.  We  have  had  enough  of  divorces 
there  already,  and  we  want  none  of  that  kind. 
Now,  I  move  that  this  whole  matter  be  referred 
baek  to  the  Committee  on  the  Judiciary,  with 


instructions  to  prepare  their  report,  and  pre- 
sent it  to  this  Convention. 

Mr.  BANKS.  I  do  not  like  to  have  the  res- 
olution referred  in  its  present  form,  for  it  seems 
to  be  in  an  improper  shape  for  reference.  To 
refer  a  resolution  to  a  committee  which  that 
resolution  instructs,  seems  to  me  absurd.  I 
would  prefer  to  have  it  amended  so  as  to  be- 
gin— "Resolved,  that  it  is  the  sense  of  this 
Convention" — and  so  on,  and  then  we  can 
properly  refer  it. 

Mr.  JOHNSON.  I  will  change  the  phraseol- 
ogy so  as  to  read  that  the  committee  be  in- 
structed to  report  upon  the  expediency  of  mak- 
ing this  change. 

Mr.  STURTEVANT.  What  objection  is 
there  to  referring  it  to  the  Storey  County  del- 
egation, and  letting  them  arrange  it  to  suit 
themselves? 

Mr.  JOHNSON.  I  will  modify  the  resolu- 
tion, so  as  to  read  as  follows : — 

Besolvtd,  That  the  Committee  on  the  Judiciary  are 
instructed  to  consider  the  expediency  of  embodying 
such  proceedings  in  the  Judicial  features  of  the  Con- 
stitution as  will  provide  for  the  election  of  a  District 
Judge  in  each  organized  county  of  the  State,  (except 
Storey  County,  wherein  there  shall  be  two  District 
Judges),  with  such  additional  Jurisdiction  as  is  now 
conferred  upon  County  Probate  Courts,  so  as  to  dis- 
pense with  such  County  or  Probate  Courts. 

[The  President  in  the  Chair.] 
The  question  was  taken  on  the  adoption  of 
the  resolution  as  modified,  and  it  was  adopted. 

ORDER    OF  BUSINESS. 

Mr.  DUNNE.  I  move  that  the  rules  be  sus- 
peded,  so  that  we  may  pass  over  the  intervening 
order  of  business  and  go  into  Committee  of  the 
Whole  on  the  article  in  relation  to  Taxation. 

Mr.  CHAPIN.  I  would  prefer  to  take  up  the 
regular  order  of  business,  and  finish  that  up. 
[  am  opposed  to  changing  the  order  of  busi- 
ness. 

The  PRESIDENT.  I  would  suggest  that  we 
have  but  a  short  time  remaining  in  which  to 
transact  any  business  in  Committee  of  the 
Whole. 

Mr.  DUNNE.  That  is  the  reason  I  made  the 
motion — to  get  into  Committee  of  the  Whole 
as  soon  as  possible.    We  have  an  hour  left  yet. 

Mr.  DeLONG.  We  do  not  save  anything  by 
skipping  one  portion  of  our  business  in  order 
to  take  up  another  portion. 

The  question  was  taken  on  the  motion  of  Mr, 
Dunne,  and  it  was  not  agreed  to. 

RIGHT  OF  8UFFRAOE. 

Article  II,  entitled  Right  of  Suffrage,  was 
takeu  up  in  its  order  on  the  general  file  for  a 
third  reading. 

THE  OATH  FOR  VOTERS. 

Section  2,  as  passed  to  engrossment,  was  read, 
as  follows : — 

Sac.  2.  No  person  who  has  been  or  may  be  con- 
victed of  treason  or  felony  in  any  State  or  Territory 
of  the  United  States,  unless  restored  to  civil  rights , 
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and  no  person  who,  after  arriving  at  the  age  of  eighteen 
years,  shall  have  voluntarily  borne  arms  against  the 
United  States,  or  held  civil  or  military  office  under  the 
so-called  Confederate  States,  or  either  of  them,  unless 
an  amnesty  be  granted  to  such  by  the  Federal  Govern- 
ment, and  no  idiot  or  insane  person,  or  any  person  who 
refuses  to  take  the  following  oath  or  affirmation,  to 

wit :  •«  I, ,  do  solemnly  swear  or  affirm)  that  I  will 

support,  protect  and  defend  the  Constitution  and 
Government  of  the  United  States,  and  the  Constitution 
and  Government  of  the  State  of  Nevada,  against  all 
enemies,  whether  domestic  or  foreign,  and  that  I  will 
bear  true  faith,  allegiance  and  loyalty  to  the  same,  any 
ordinance,  resolution  or  law  of  any  State,  Convention, 
or  Legislature,  to  the  contrary,  notwithstanding  ;  and, 
farther,  that  I  do  this  with  a  full  determination,  pledge 
and  purpose,  without  any  mental  reservation  or  evasion 
whatsoever— So  help  me  God  "—shall  be  entitled  to 
the  privilege  of  an  elector. 

Mr.  COLLINS.  I  suggest  that  that  clause 
which  relates  to  requiring  the  oath  to  be  taken. 
Bhould  be  made  to  read  bo  that  no  person  who 
refuses,  "on  being  challenged/'  to  take  the  oath, 
shall  be  allowed  to  vote. 

Mr.  DeLONG.  Oat  of  abundant  caution, 
because  it  is  urged  by  some  that  it  is  incumbent 
on  every  voter,  as  it  now  reads,  to  take  that 
oath,  if  my  colleague  will  move  the  amend- 
ment, I  will  second  it. 

Mr.  FRIZ  ELL.  I  see  no  necessity  for  that. 
It  is  evidently  the  meaning  of  the  language,  as 
It  stands,  that  a  man  is  only  to  be  required  to 
take  the  oath  when  some'  obstacle  is  placed  in 
the  way  of  his  voting.  If  you  take  the  entire 
language  as  it  is,  I  think  that  will  be  the  un- 
derstanding. 

Mr.  G0LLIN3.  I  think,  as  it  now  stands,  it 
would  be  within  the  power  of  any  man  who 
wishes  to  defeit  an  election  to  so  embarrass 
the  polls  as  to  prevent  more  than  one-third  of 
the  votes  from  being  received.  I  move  to 
amend  the  section  by  inserting  after  the  word 
"  who,"  the  words,  "  when  challenged  ;"  so  as 
to  read,  "  who,  when  challenged,  refuses  to 
take  the  following  oath,"  etc. 

Mr.  DeLONG.  I  second  the  amendment.  I 
will  say  to  my  colleague,  (Mr.  Frizell),  that 
although  the  language  seems  so  clear,  vet  I 
heard  a  lawyer  in  this  city  the  other  day  insist 
upon  it  that  this  section  required  every  man  to 
take  the  oath.  Now,  although  I  do  not  say 
that  that  construction  is  correct  or  logical,  yet 
in  order  to  remove  every  quibble  or  doubt,  I 
would  like  to  see  this  amendment  made.  It  can 
do  no  harm,  and  it  certainly  may  avoid  confu- 
sion. 

The  PRESIDENT.  If  there  is  any  objection 
it  will  require  a  motion  to  recommit  the  arti- 
cle 

Mr.  FRIZELL.    I  withdraw  my  objection. 

[Mr.  Collins  in  the  Chair.] 

Mr.  JOHNSON.  There  is  another  matter  I 
would  like  to  suggest,  in  this  connection,  which 
has  occurred  to  me  since  the  Convention  last 
took  action  upon  this  section.  I  recognize  the 
fact  that  an  amendment  in  this  particular,  or 
embodying  substantially  the  same  language 
as  that  now  proposed,  is  necessary ;  but  there 
is  another  difficulty,  it  seems  to  me,  which  is 
not  met  by  this  amendment.    Suppose  a  pre- 


cinct where  there  are  five  or  six  hundred 
voters — and  there  are  several  each,  I  believe, 
in  Storey  County,  and  some  containing  more 
than  that  number—and  suppose  an  individual 
places  himself  in  a  position  to  challenge  every 
voter.  Now,  in  the  judgment  of  the  Conven- 
tion, where  the  voters  are  so  very  numerous, 
would  it  be  possible,  within  the  hours  of  elec- 
tion, for  that  oath  to  be  administered  to  every 
one,  so  as  to  enable  all  to  deposit  their 
votes  ?  It  will  be  observed  that  this  oath  is  of 
considerable  length. 

Mr.  FITCH.  I  will  suggest,  that  in  Storey 
County,  anybody  who  tried  that  on  would  find 
it  mighty  rough  for  him  about  ten  o'clock  in 
the  morning. 

Mr.  JOHNSON.  We  are  providing  now  for 
a  law:  not  a  mob  law,  bat,  on  the  contrary,  a 
law  of  such  a  character  as,  I  hope,  will  prevent 
any  snch  evil  practice. 

Mr.  FITCH.  I  do  not  say  that  I  would  ad- 
vocate it ;  I  only  state  what  would  probably 
be  the  result. 

Mr.  JOHNSON.  I  suggest  the  inquiry, 
whether  difficulties  are  not  likely  to  arise  by 
the  operation  of  this  section,  if  left  as  it  is,  or 
even  with  the  amendment  which  has  been  of- 
fered. I  would  prefer  that  the  Convention 
should  take  further  action  upon  the  subject. 
Let  us  dispense  with  the  thiid  reading  of  the 
bill  at  this  time,  and  consider  the  matter  a 
little :  and  let  us  make  any  corrections  that 
may  oe  necessary,  when  we  shall  have  had 
time  to  prepare  any  amendments  needed  to  ob- 
viate this  difficulty. 

Mr.  HAWLEY.  Allow  me  to  suggest  that 
it  is  contemplated  in  another  portion  of  this 
article  to  provide  for  a  registry  law,  and  it  has 
been  my  view,  from  the  first,  that  when  the 
voters  are  registered,  then  and  there,  this  oath 
should  be  administered.  That  would  do  away 
with  all  this  objection. 

Mr.  CHAPIN.  I  hope  this  amendment  will 
be  made,  because  that  will  improve  the  sec- 
tion to  some  extent.  Then  I  shall  propose  to 
make  a  further  amendment  by  striking  out  that 
oath  altogether.  I  can  see  objections  to  it, 
which,  in  my  judgment,  are  most  serious.  Any 
person  in  the  city  of  Virginia,  in  some  of  those 
wards  where  they  cast  from  twelve  to  fifteen 
hundred  votes  at  an  election,  when  he  finds  bis 
faction  in  a  minority,  might  get  together  a 
number  of  men  who  are  "  on  the  shoulder," 
and  get  them  to  take  up  their  positions  around 
the  polls,  and  require  every  man  who  comes  up 
to  vote  to  take  that  oath ;  and  then  look  at 
the  amount  of  time  that  would  be  consumed. 
Such  a  faction  mav  see  to  it  that  every  vote  on 
their  side  is  cast  in  the  morning,  and  in  the 
afternoon,  when  the  laboring  men,  the  "  honest 
miners,"  come  in  to  cast  their  votes,  every  one 
may  be  required  to  take  that  oath,  so  that  not 
one-fourth  of  them  can  have  the  privilege  of 
voting  for  want  of  time  to  get  through  witn  all 
this  long  form  of  oath.  I  ask  that  gentlemen  see 
to  it  here,  that,  while  every  possible  safeguard 
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is  thrown  around  the  ballot-box,  we  do  not 
guard  it  so  strictly  an  to  prevent  honest  voters 
from  exercising?  tbeir  rights.  We  have  a  reg- 
istry law  provided  for  now,  which  will  be  in  it- 
self almost  a  perfect  safeguard,  and  now  let  us 
strike  that  oath  out,  and  leave  it  to  the  Legis- 
lature to  make  such  provision  in  relation  to  the 
registry  of  voters  as  may  be  necessary.  Let 
them  provide,  if  they  please,  that  such  an  oath 
shall  be  taken  at  the  time  of  registration,  and 
then  we  shall  be  safe. 

[The  President  in  the  Chair.] 

Mr.  TOZER.  When  this  Article  was  under 
eonsideration  in  the  Committee  of  the  Whole, 
I  proposed  an  amendment  to  this  section, 
which,  however,  was  voted  down  by  a  large 
majority.  And  I  do  not  propose  now  to  offer 
the  same  or  any  similar  amendment;  but  I 
hope  that  the  amendment  already  before  the 
Convention  will  prevail ;  and  I  hope  that,  as 
suggested  by  my  colleague,  (Mr.  Chapin),  this 
entire  matter  of  the  oath  will  be  stricken  out. 
It  seems  to  me,  that  if  we  leave  it  in  it  will 
very  much  encumber  and  embarrass  the  ma- 
chinery of  elections.  At  any  little  petty 
election,  under  such  a  provision,  this  difficulty 
may  arise,  and  at  an  election  for  county  offi- 
cers, where  the  heat  of  the  contest  is  great 
between  the  different  contestants  for  some  of 
the  offices — in  populous  towns  like  Virginia  and 
Gold  Hill,  or  other  large  towns  of  the  State— 
the  election  may  be  so  embarrassed  by  this 
means  as  to  occupy  the  whole  da?  in  challeng- 
ing perhaps  only  two  or  three  hundred  voters, 
although  there  may  be  a  thousand  or  twelve 
hundred  men  entitled  to  vote  at  the  same  polls. 
The  day  would  not  be  sufficiently  long  to  com- 
pass the  whole  election  at  that  rate.  I  bone 
the  section  will  be  so  amended,  at  any  rate, 
that  persons  entitled  to  it  shall  not  be  denied 
the  privilege  of  an  elector.  Let  us  leave  the  Leg- 
islature to  settle  and  arrange  these  matters  of 
d-  tail.  We  are  seeking  to  remodel  this  Constitu- 
tion la  such  a  way  as  to  render  it  acceptable  to 
the  people  of  the  Territory,  and  we  should  bear 
in  mind  that  one  chief  objection  upon  which  it 
was  formerly  rejected  was,  that  it  legislated 
too  much.  I  think  I  can  see  a  disposition  on 
the  part  of  this  Convention  to  fall  into  the  same 
error,  by  legislating  too  much  in  this  article, 
as  well  as  some  others  before  us.  We  are  pur- 
suing the  same  course  that  swamped  the  work 
of  the  former  Convention,  and  I  trust  that  we 
shall  adopt  some  other  coarse,  and  devise  some 
other  way  by  which  this  difficulty  may  be 
obviated. 

Mr.  KENNEDY.  I  believe  I  was  the  author 
of  this  oath,  at  least  so  far  as  the  introduction 
of  it  into  this  section  is  concerned,  and  I  must 
say  I  cannot  see  the  difficulties  which  other 
gentlemen  have  discovered  in  regard  to  it.  I 
acknowledge  that,  theoretically,  there  may  be 
a  difficulty.  Suppose  you  challenge  every 
man  who  comes  up  to  the  polls*  then,  of  course, 
all  could  not  vote.  But  that  same  objection 
exists  at  the  present  time.  If  any  person  wishes 


to  challenge  any  or  every  voter,  he  has  the 
right  to  do  so,  and  can  insist  that  the  oath 
shall  be  administered  to  every  man  who  comes 
to  the  polls.  That  is  the  case  under  our  pres- 
ent territorial  laws,  and  I  do  not  see  that  the 
administration  of  this  oath  would  take  much, 
if  any  longer,  than  the  one  we  now  have. 

Mr.  NOURSE.  I  hope  the  suggestion  of  the 
gentleman  from  Ormsby  now  in  the  chair,  (the 
President,)  will  be  adopted.  There  are  several 
matters  here  which  seem  to  need  some  change, 
and  if  any  amendment  is  to  be  made,  it  should 
be  done  at  this  stage  of  our  progress.  I  think 
that,  upon  consideration,  gentlemen  will  agree 
with  me  that  the  words  "  unless  an  amnesty  be 
granted"  should  be  stricken  out,  before  the 
section  is  finally  adopted. 

Mr.  HOVEY.  I  move  to  recommit  the  sec- 
tion to  a  select  committee,  with  instructions  to 
report  on  the  propriety  of  striking  out  the 
oath. 

Mr.  CHAPIN.  In  reply  to  my  friend  from 
Lyon  (Mr.  Kennedy)  who  remarked  that  there 
is  an  oath  now  which  could  be  required  to  be 
taken,  I  would  say  that  that  is  very  true,  but 
that  same  oath  would  still  be  necessary,  in  ad- 
dition to  this,  which  makes  it  so  much  the 
worse.  The  oath  now  required  by  law,  is  a 
very  brief  one.  The  voter  must  swear  that  he 
has  been  so  long  a  time  in  the  precinct,  and  a 
few  other  matters,  and  the  addition  of  this  long 
oath  to  that,  makes  the  matter  so  much  the 
more  objectionable. 

Mr.  FITCH.  I  trust  the  oath  will  be  stricken 
out,  for  I  do  not  see  that  it  would  be  of  any 
particular  use.  It  will  devolve  upon  the  Legis- 
lature to  prescribe  the  punishment  for  illegal 
voting,  and  the  Legislature  will  designate  the 
manner  and  means  by  which  convictions  for 
illegal  voting  can  be  procured.  They  can  at 
the  same  time  require  and  prescribe  an  oath  to 
be  taken,  and  fix  the  punishment  for  swearing 
falsely.  I  think  it  is  too  much  like  legislation, 
to  insert  a  provision  of  this  kind  in  the  Consti- 
tution. 

Mr.  CROSMAN.  I  am  in  favor  of  recom- 
mitting the  article  without  instructions.  I 
have  an  amendment  which  I  wish  to  propose, 
and  there  are  several  others  who  have  amend- 
ments to  offer.  I  will  move  as  an  amendment 
to  the  pending  motion,  that  the  article  be  re- 
committed to  the  Committee  of  the  Whole, 
without  instructions. 

Mr.  STURTEVANT.  I  hope,  as  there  are 
several  amendments  which  gentlemen  wish  lo 
oflVr,  that  if  the  article  can  be  recommitted  for 
amendments  generally,  that  course  will  be 
taken.  I  do  not  see  why  the  Convention  may 
not  instruct  itself  in  regard  to  amendments ; 
at  any  rate,  I  trust  that  gentlemen  will  not 
spend  the  time  in  harping  upon  the  matter. 

Mr.  DUNNE.  I  should  be  opposed,  entirely, 
to  the  motion  to  recommit  without  instructions, 
and  I  think  the  gentleman  from  Storey  (Mr. 
Chapin)  has  hit  the  nail  exactly  on  the  head. 
The  oath  should  be  required  to  be  taken,  but  it 
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is  generally  impracticable  to  administer  it  at 
the  polls.  The  place  to  do  that  is  the  registra- 
tion office,  and  the  Legislature  should  be 
authorized  to  require  it  to  be  done  at  that 
place  at  the  time  of  registration,  and  let  the 
right  of  a  man  to  vote  be  settled  when  his 
name  is  registered.  The  registration  should  be 
completed  ten  days  before  the  election,  an4 
then  let  every  person  who  desires  to  exercise 
the  right  of  suffrage,  take  care  that  bis  name 
is  registered  in  due  season.  It  would  be  dan- 
gerous to  empower  any  citizen  who  might  see 
fit,  to  obstruct  the  polls  by  challenging  every 
voter,  and  requiring  bim  to  take  this  oath.  I 
think  the  propriety  of  the  amendment  will 
suggest  itself  to  every  one,  and  I  hope  it  will 
be  adopted,  and  then  let  the  article  be  recom- 
mitted for  further  amendment  if  necessary. 

Mr.  HAWLEY.  In  order  to  avoid  the  tedi- 
ous debate  which  Ib  likely  to  ensue,  with  the 
consent  of  the  gentleman  from  Lyon,  (Mr. 
Crosman,)  I  withdraw  my  motion  to  recommit, 
and  will  let  the  question  be  taken  on  the  mo- 
tion of  the  gentleman  from  Storey  (Mr.  Col- 
lins). 

Mr.  CHAPIN.  I  hope  we  may  be  allowed  to 
come  to  a  direct  vote  without  recommitting 
the  article.  I  think  it  may  be  done  just  as  well 
now,  and  save  time. 

Mr.  BANKS.  I  dislike  to  rise  to  a  question 
of  order,  but  gentlemen  all  know  that  we  can- 
not recommit  an  article  without  instructions, 
upon  its  third  reading.  The  regular  Parlia- 
mentary course  is  to  go  on  and  consider  it.  I 
raise  the  question  of  order,  that  it  is,  not  in 
order  to  recommit  the  article  without* special 
instructions. 

The  PRESIDENT.  The  point  of  order  is 
well  taken. 

Mr.  CHAPIN.  Then  I  move  to  recommit  the 
article  to  the  Committee  of  the  Whole,  with  in- 
structions to  strike  out  the  oath  and  all  per- 
taining thereto. 

Mr.  WARWICK.  If  the  Convention  wishes 
to  retain  this  oath,  I  think  it  can  readily  be 
put  in  such  a  form  as  to  satisfy  all.  Let  it  be 
made  to  read,  that  when  the  voter  is  chal- 
lenged before  the  Registrar,  he  shall,  if  there 
be  any  question  about  his  loyalty,  take  this 
oath.  A  man's  loyalty  can  be  tested  as  well 
before  the  Registrar  as  anywhere,  and  if  there 
be  any  doubt  about  it,  that  is  the  proper  place, 
and  then  the  best  time,  to  settle  the  question. 
Then  there  will  be  no  necessity  for  occupying 
the  time  at  the  polls  by  making  challenges.  1 
think,  by  substituting  those  words,  we  can  ob- 
viate the  only  difficulty  in  the  way  of  the  ad- 
justment of  this  question,  and  I  respectfully 
submit  that  suggestion  to  the  judgment  of  the 
Convention. 

Mr.  HAWLEY.  I  think  the  gentlemen  is 
obviously  wrong,  in  anticipating  any  office 
which  may  or  may  not  be  created.  We  do  not 
know  but  that  section  relative  to  registration 
will  be  stricken  out.  Moreover,  there  is  an- 
other objection :  the  Registrar  may  be  in  his 


office,  and  if  he  is  not  required  to  demand  the 
oath  of  every  one,  without  any  challenge,  there 
may  not  be  a  man  to  make  the  challenge  within 
three  squares  of  the  office,  and  so  the  provision 
would  be  entirely  nugatory.  I  would  be  in 
favor  of  making  it  obligatory  on  the  Registrar 
to  a1  minister  the  oath  to  every  man  who  is 
registered. 

Mr.  FITCH.  Now  why  not  leave  the  matter 
to  the  Legislature  ?  I  am  afraid  we  are  laying 
ourselves  open  to  the  same  criticism  as  the  last 
Convention — that  we  are  leaving  nothing  for 
the  Legislature  to  do  but  to  pass  a  law  declar- 
ing whether  or  not  dogs  are  property.  I  think 
we  had  better  leave  something  to  the  Legisla- 
ture, and  not  attempt  to  put  into  this  Constitu- 
tion all  the  legislation  which  may  be  required 
for  the  State  for  the  next  ten  years. 

Mr.  WARWICK.  I  did  not  make  any  motion, 
because  I  understood  there  was  an  amendment 
pending. 

The  PRESIDENT.  The  question  is  on  the 
motion  to  recommit 

Mr.  KENNEDY.  I  hope  the  gentleman  will 
offer  his  amendment  in  such  a  form  as  to  make 
it  obligatory  on  the  Registrar  to  require  the 
oath  to  be  taken  by  every  man,  whether  he  is 
challenged  or  not. 

Mr.  WARWICK.  I  will  move  to  amend  the 
motion  to  recommit,  so  as  to  recommit  the  sec- 
tion with  instructions  to  insert  between  the 
word  "  who  "  and  the  word  "  refuses,"  the 
words,  "  when  challenged  before  the  Regis- 
trar." 

Mr.  STURTEVANT.  I  am  somewhat  of  the 
same  opinion  as  the  gentleman  from  Storey 
(Mr.  Fitch)  in  regard  to  our  legislating  here. 
If  you  were  to  insert  the  whole  proceedings  of 
a  camp  meeting  in  this  section,  I  do  not  see  as 
it  would  make  any  particular  difference.  [Mer- 
riment.] These  little  technicalities  ought  to 
be  left  to  be  regulated  by  the  Legislature,  for 
it  is  not  to  be  presumed  that  we  are  going  to 
enact  an  entire  election  law  here.  We  cannot 
well  do  it  if  we  would.  I  am  in  hopes  that  we 
shall  come  speedily  to  a  vote  on  these  numer- 
ous amendments,  and  either  kill  or  cure.  We 
can  vote  them  all  up,  or  all  down,  in  about  two 
minutes,  if  we  will. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Warwick,  and  it  was  not  agreed 
to. 

The  question  was  then  taken  on  the  motion 
of  Mr.  Chapin  to  recommit,  with  instructions 
to  amend  by  striking  out  the  oath  and  all  re- 
lating thereto,  and  it  was  agreed  to. 

DISTRIBUTION  OF  POWERS. 

Article  III,  entitled  "Distribution  of  Powers," 
was  taken  up  on  its  third  reading,  and  read  as 
folio ws : — 

article  m. 

Section  1.  The  powers  of  the  Government  of  the 
State  of  Nevada  shall  be  divided  into  three  separate  de- 
partments— the  Legislative,  the  Executive,  and  Judi- 
cial—and no  person  charged  with  the  exercise  ot  pow- 
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property  belonging  to  one  of  these  departments, 
shall  exercise  any  functions  appertaining  to  either  of 
the  others,  exoept  in  the  cases  herein  expressly  directed 
or  permitted. 

The  question  being  on  the  final  passage  of 
the  article,  the  yeas  and  nays  were  token,  and 
the  vote  resulted— yeas,  31 ;  nays,  none,  as  fol- 
lows : — 

reus— Messrs.  Banks,  Belden,  Brady,  Brosnan,  Cha- 
ptn,  Collins,  Crawford,  Crosman,  DeLong,  Dunne, 
fitch,  Folsom,  Gibson,  Haines,  Hovey,  Hudson,  Ken- 
nedy, Kinkead,  Lockwood,  Mason,  McClinton,  Mar- 
dock,  Nourse,  Parker,  Proctor,  8turtevant,  Tagliabue, 
Toser,  Warwick,  WetheriU,  and  Mr.  President— 31. 

A'oys — none. 

So  the  article  was  passed. 

LEGISLATIVE  DEPARTMENT. 

Article  IV,  entitled  Legislative  Department, 
was  taken  np  on  its  third  reading,  and  read  as 
far  as,  and  including,  Section  3. 

Mr.  DUNNE.  I  move  to  recommit  this  arti- 
cle, with  instructions  to  strike  out  the  words  in 
Section  3,  ••  on  the  Tuesday  next  after  the  first 
Monday  in  November,"  and  to  insert  instead  ibe 
words,  "on  the  first  Wednesday  in  Septem- 
ber ; "  and  also  to  add  to  the  section  the  words 
•*  except  as  hereinafter  provided."  I  will  ask 
that  the  Secretary  read  the  section  as  it  will 
stand  if  amended. 

The  SECRETARY  read  as  follows  :— 

Sec.  3.  The  members  of  the  Assembly  shall  be  cho- 
sen biennially,  by  the  qualified  electors  of  their  re- 
spective districts,  on  the  first  Wednesday  in  Septem- 
ber, and  their  term  of  office  shall  be  two  years  from 
the  day  next  after  their  election,  except  as  hereinafter 
provided. 

Mr.  DUNNE.  One  reason  for  offering  this 
amendment  is,  that  in  November  great  numbers 
of  our  qualified  electors  return  to  the  Stale  of 
California  to  spend  the  winter,  and  on  that  ac- 
count, if  we  have  the  election  in  November,  it 
will  reduce  our  apparent  vote.  It  is  quite  an 
object  for  us  to  show  a  large  vote,  for  the  pur- 
pose of  securing  a  large  representation  in  Con- 
gress. 1  think,  also,  that  November  is  too  late 
in  the  season.  As  a  general  thing,  the  weather 
would  be  much  better  for  campaigning  in  Sep- 
tember. Again,  that  is  the  time  for  the  Presi- 
dential election,  every  four  years.  These 
things  will  certainly  commend  themselves  to 
almost  evf  ry  member  here,  though  Storey  Coun- 
ty may  not  be,  perhaps,  so  much  in  favor  of 
the  change,  as  that  is  a  very  small  county,  as 
regards  its  territorial  extent,  and  there  is  not 
much  difficulty  in  travelling  about  in  it.  I 
think,  however,  that  there  are  very  potent  rea- 
sons for  making  the  change  in  these  two  re- 
spects. At  all  events,  1  desire  to  bring  the 
aubjfct  before  the  Convention. 

Mr.  DbLONG.  I  am  willing  to  support  the 
amendment  if  we  can  have  it  engrafted  right 
into  the  article  at  once ;  but  if  we  go  to  recom- 
mitting all  these  sections,  we  shall  never  get 
through  in  the  world. 

Mr.  DUNNE.  I  will  ask  a  suspension  of  the 
rules,  in  order  to  make  the  amendment  now. 

The  question  was  taken  on  the  motion  to 


suspend  the  rules,  and,  upon  a  division,  it  was 
not  agreed  to — ayes,  15;  nays,  11—  not  two- 
thirds  having  voted  in  the  affirmative. 

Mr.  DUNNE.  Now  I  renew  my  motion  to 
recommit  the  section,  with  the  instructions 
which  have  been  read. 

The  question  was  taken,  and  on  a  division 
the  motion  was  agreed  to-— ayes,  15 ;  nays,  13. 

EXECUTIVE   DEPARTMENT. 

Article  V,  entitled  Executive  Department, 
was  takes  up  on  its  third  reading  and  read,  as 
follows : — 

ARTICLE  T. 

EXECUTIVE  DEPARTMENT. 

Section  1.  The  supreme  executive  power  of  this 
State  shall  be  vested  in  a  Chief  Magistrate,  who  shall 
be  Governor  of  the  State  of  Nevada. 

Sec.  2.  The  Governor  shall  be  elected  by  the  quail- 
fled  electors  at  the  time  and  places  of  voting  for  mem- 
bers of  the  Legislature,  and  shall  hold  his  office  for 
four  years  from  the  time  of  his  installation  and  until 
his  successor  shall  be  qualified. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of 
Governor,  who  is  not  a  qualified  elector,  and  who,  at 
the  time  of  such  election,  hss  not  attained  the  age  of 
twenty- five  years;  and  who,  except  at  the  first  election 
nnder  this  Constitution,  shall  not  have  been  a  citizen 
resident  of  this  State  for  two  years  next  preceding  the 
election. 

Sec.  4.  The  returns  of  every  election  for  Governor, 
and  other  State  officers  voted  for  at  the  general  elec- 
tion, shall  be  sealed  up  and  transmitted  to  the  seat  of 
Government,  directed  to  the  Secretary  of  State,  and  on 
the  third  Monday  of  December  succeeding  such  elec- 
tion, the  Chief  Justice  of  the  Supreme  Court  and  the 
Associate  Justices  shall  meet  at  the  office  of  the  Secre- 
tary of  State,  and  open  and  canvass  the  election  re- 
turns for  Governor  and  all  other  State  officers,  and 
forthwith  declaro  the  result  snd  publish  the  names  of 
the  candidates  elected.  The  persons  having  the  highest 
number  of  votes  for  their  respective  offices  shall  be 
declared  elected,  but  in  case  sny  two  or  more  have  an 
equal,  and  the  highest  number  of  votes  for  the  same 
office,  the  Legislature  shall,  by  joint  vote  of  both 
Houses,  elect  one  of  said  persons  to  fill  Bald  office. 

Sec.  6.  The  Governor  shall  be  commander-in-Chief 
of  the  Military  forces  of  this  State,  except  whon  they 
shall  be  called  into  the  service  of  the  United  8tates. 

Sec.  6.  He  shall  transact  all  Executive  business 
with  the  officers  of  the  Government,  civil  and  military, 
and  may  require  information,  in  writing,  from  the  offi- 
cers of  the  Executive  Department,  upon  any  subject 
relating  to  the  duties  of  their  respective  offices. 

8ec.  7.  He  shall  see  that  the  laws  are  faithfully  exe- 
cuted. 

Sec.  8.  When  any  office  shall,  from  any  cause,  be- 
come vacant,  and  no  mode  is  provided  by  the  Consti- 
tution and  laws  for  filling  such  vacancy,  the  Governor 
shall  have  power  to  fill  such  vacancy  by  granting  a 
commission,  which  shall  expire  at  the  next  election 
and  qualification  of  the  person  entitled  to  such  office. 

Sec.  9.  The  Governor  may,  on  extraordinary  occa- 
sions, convene  the  Legislature,  by  a  proclamation,  and 
shall  state  to  both  Houses,  when  organized,  the  pur- 
pose for  which  they  have  been  convened,  and  the  Leg- 
islature shall  transact  no  legislative  business  except 
that  for  which  they  were  specially  convened,  or  such 
other  legislative  business  as  the  Governor  may  call  to 
the  attention  of  the  Legislature  while  in  session. 

8ec.  10.  He  shall  communicate  by  message,  to  the 
Legislature,  at  every  regular  session,  the  condition  of 
the  8tate,  and  recommend  such  measures  as  he  may 
deem  expedient 

Sec.  11.  In  case  of  a  disagreement  between  the  two 
Houses,  with  respect  to  the  time  of  adjournment,  the 
Governor  shall  have  power  to  adjourn  the  Legislature 
to  such  time  as  he  may  think  proper;  provided,  it  be 
not  beyond  the  time  fixed  for  the  meeting  of  the  next 
Legislature. 
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Sec.  10.    No  person  shall,  while  holding  any  office  j 
under  the  United  States  Government,  hold  the  office 
of  Governor,  except  as  herein  expressly  provided. 

Sec.  13.  The  Governor  shall  have  the  power  to  sus- 
pend the  collection  of  fines  and  forfeitures,  and  to 
Suit  reprieves  for  a  period  not  exceeding  sixty  days, 
ling  from  the  time  of  conviction,  for  all  offenses,  ex- 
cept in  cases  of  impeachment  Upon  conviction  for 
treason,  he  shall  have  power  to  suspend  the  execution  of 
the  sentence  until  the  case  shall  be  reported  to  the  Legis- 
lature at  its  next  meeting,  when  the  Legislature  shall 
either  pardon,  direct  the  execution  of  the  sentence,  or 
grant  a  further  reprieve.  And  If  the  Legislature 
should  fail  or  refuse  to  make  final  disposition  of  such 
case,  the  sentence  shall  then  be  enforced  at  such  time 
and  place  as  the  Governor,  by  his  order,  may  direct  The 
Governor  shall  communicate  to  the  Legislature,  at  the 
begining  of  every  session,  every  case  of  line  or  forfeit- 
ure remitted,  or  reprieve,  pardon,  or  commutation 
granted,  stating  the  name  of  the  convict,  the  crime  of 
which  he  was  convicted,  the  sentence,  its  date,  and  the 
date  of  the  remission,  commutation,  pardon  or  re- 
prieve. 

Sec.  14.  The  Governor,  Justices  of  the  Supreme 
Court,  and  Attorney  General,  or  a  major  part  of  them, 
of  whom  the  Government  shall  be  one,  may,  upon  such 
conditions  and  with  such  limitations  and  restrictions 
as  they  may  think  proper,  remit  fines  and  forfeitures, 
commute  punishments,  and  grant  pardons  after  con- 
victions in  all  cases,  except  treason  and  impeachments, 
subject  to  such  regulations  as  may  be  provided  by  law, 
relative  to  the  manner  of  applying  for  pardons. 

Sec.  15.  There  shall  be  a  seal  of  this  State,  which 
shall  be  kept  by  the  Governor,  and  used  by  him  offi- 
cially, and  shall  be  called  the  "  Great  Seal  of  the  State 
of  Nevada." 

Sec.  16.  All  grants  and  commissions  shall  be  in  the 
name  and  by  the  authority  of  the  State  of  Nevada, 
sealed  with  the  Great  Seal  of  the  State,  signed  by  the 
Governor,  and  countersigned  by  the  Secretary  of  State. 

Sec.  17.  A  Lieutenant  Governor  shall  be  elected  at 
the  same  time  and  places,  and  in  the  same  manner  as 
the  Governor,  and  his  term  of  office  and  his  eligibility  | 
shall  also  be  the  same.  He  shall  be  President  of  the  i 
Senate,  but  shall  only  have  a  casting  vote  therein.  If 
during  a  vacancy  of  the  office  of  Governor,  the  Lieu- 
tenant Governor  shall  be  impeached,  displaced,  resign, 
die,  or  become  incapable  of  performing  the  duties  of 
the  office,  or  be  absent  from  the  State,  the  President 
pro  tempore  of  the  Senate,  shall  act  as  the  Governor, 
until  the  vacancy  be  filled  or  the  disability  cease. 

8ec.  18.  In  case  of  the  impeachment  of  the  Gov- 
ernor, or  his  removal  from  office,  death,  inability  to 
discharge  the  duties  of  said  office,  resignation  or  ab- 
sence from  the  State,  the  powers  and  duties  of  the 
office  shall  devolve  upon  the  Lieutenant  Governor,  for 
the  residue  of  the  term,  or  until  the  disability  shall 
cease.  But  when  the  Governor  shall,  with  the  consent 
of  the  Legislature,  be  out  of  the  State  in  time  of  war, 
and  at  the  head  of  any  military  force  thereof,  he  shall 
continue  Commander-in-Chief  of  the  military  force  of 
the  State. 

Sec.  19.  A  Secretary  of  State,  a  Treasurer,  a  Con- 
troller, and  an  Attorney  General,  shall  be  elected  at  the 
time  and  places,  and  in  the  same  manner  as  the  Gov- 
ernor. The  term  of  office  of  each  shall  be  the  same  as 
is  prescribed  for  the  Governor.  Any  elector  shall  be 
eligible  to  either  of  said  offices. 

Sec.  20.  The  Secretary  of  State  shall  keep  a  true 
record  of  the  official  acts  of  the  Legislature  and  Exec- 
utive Departments  of  the  Government,  and  shall,  when 
required,  lay  the  same,  and  all  matters  relative  there- 
to, before  either  branch  of  the  Legislature, 

Sec.  21.  The  Governor,  Secretary  of  State,  and  At- 
torney General  shall  constitute  a  Board  of  State  Prison 
Commissioners,  which  Board  shall  have  such  super- 
vision of  all  matters  connected  with  the  State  Prison 
as  may  be  provided  by  law.  They  shall  also  consti- 
tute a  "  Board  of  Examiners,"  with  power  to  examine 
all  claims  against  the  State,  (except  salaries  or  compen- 
sation of  officers  as  fixed  by  law),  and  perform  such 
other  duties  as  may  be  prescribed  by  law.  And  no 
claim  against  the  8tate,  except  salaries  or  compensa- 
tion of  officers  fixed  by  law,  shall  be  passed  upon  by 


the  Legislature,  without  having  been  considered  and 
acted  upon  by  said  Board  of  Examiners. 

8ec.  22.  The  Secretary  of  State,  State  Treasurer, 
State  Controller,  Attorney  General,  and  Superintend- 
ent of  Public  Instruction,  shall  perform  such  other  du- 
ties as  may  be  prescribed  by  law. 

Mr.  DUNNE.  Before  the  question  is  taken 
on  the  final  passage  of  the  article,  I  call  the 
attention  of  the  member  who  gave  notice  of 
his  purpose  to  move  an  amendment  in  respect 
to  the  term  of  office  of  four  years  for  the  Gov- 
ernor. If  he  wishes  to  offer  that  amendment 
now  is  the  time  to  do  bo,  unless  gentlemen 
think  that  the  matter  can  be  reached  in  the 
schedule. 

Mr.  FITCH.  I  believe  I  gave  that  notice, 
but  upon  reflection.  I  will  not  offer  the  amend- 
ment 

SURVEYOR  GENERAL. 

Mr.  CHAPIN.  I  wish  to  move  an  amend- 
ment in  Section  19,  to  add  after  the  word 
44  Controller,"  the  words,  a  "  Surveyor  Gen- 
eral," so  that  the  section  will  read — 

"A  Secretary  of  State,  a  Treasurer,  a  Controller,  a 
Surveyor  General,  and  an  Attorney  General  shall  be 
elected,"  etc. 

The  PRESIDENT.  That  can  only  be  done  by 
unanimous  consent. 

Mr.  NOURSE.  I  object.  What  do  want  of 
a  Surveyor  General  ? 

Mr.  CHAPIN.  Then  I  move  to  recommit  the 
article  with  instructions  to  make  that  amend- 
ment. We  have  public  lands  which  will  re- 
quire the  attention  of  such  an  officer. 

Mr.  DeLONG.  I  believe  the  Act  t)f  Con- 
gress donates  to  us  five  hundred  thousand 
acres,  and  the  State  may  require  to  have  it 
segregated,  by  the  joint  action  of  the  Surveyor 
General  of  the  United  States,  and  the  Surveyor 
General  of  the  State. 

Mr.  CHAPIN.  There  is  no  doubt  that  we 
need  such  an  officer. 

Mr.  NOURSE.  I  would  like  to  see  the  law 
in  respect  to  that  donation.  I  know  that  Min- 
nesota got  her  lands  without  any  Surveyor 
General. 

Mr.  DeLONG.  I  think  I  can  find  the  law  for 
the  gentleman. 

Mr.  CHAPIN.  I  move  to  suspend  the  rules 
in  order  to  make  the  amendment  without  re- 
commitment. 

The  question  was  taken,  and  the  motion  was 
not  agreed  to. 

The  PRESIDENT.  The  question  now  is  on 
recommitting  the  article,  with  special  instruc- 
tions, tn  make  the  amendment 

Mr.  NOURSE.  I  rise  to  a  question  of  order. 
The  time  has  arrived  for  the  recess. 

The  PRESIDENT.  The  gentleman  is  cor- 
rect. The  hour  (twelve  o'clock)  for  the  recess 
having  arrived,  the  Convention  is  at  recess  un- 
til two  o'clock. 

AFTERNOON  SESSION. 

The  Convention  met  at  two  o'clock,  and  was 
called  to  order  by  the  President. 
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The  SECRETARY  reported  that  twenty- 
eight  members  were  present. 

EXECUTIVE  DEPARTMENT — SURVEYOR  GENERAL. 

The  PRESIDENT.  The  business  before  the 
Convention  is,  the  consideration  of  the  motion 
made  by  the  gentleman  from  Storey,  (Mr. 
Chapin),  to  recommit  Article  V,  entitled  "  Ex- 
ecutive Department,"  with  instructions  to 
amend  Section  19,  by  inserting  after  the  word 
u  Controller,"  the  words,  a  "  a  Surveyor  Gen- 
wal." 

Mr.  CHAPIN.  I  will  modify  my  motion.  I 
move  to  refer  the  article  to  a  select  committee 
of  three,  with  instructions  to  make  that  amend- 
ment and  report  immediately. 

Mr.  NOURSE.  I  have  a  word  to  say  about 
that  motion  before  the  vote  is  taken.  It  has 
been  suggested  by  the  gentleman  from  Storey 
on  my  right,  (Mr.  Dt-Long),  with  his  usual  ac- 
curacy of  legal  citation,  that  the  law  granting 
lands  to  the  several  States  for  the  purposes  of 
internal  improvements,  provided  that  such 
lands  should  be  selected  by  the  United  States 
Surveyor  General,  acting  in  conjunction  with 
the  Surveyor  General  of  the  State,  or  words  to 
that  eJfeet  Now,  sir,  that  law  was  passed  in 
1841,  and  it  reads  as  follows : — 

41  There  shall  be  granted  to  etch  State  specified  In 
the  flrst  aeetton  of  this  act  five  hundred  thousand 
acres  of  land  for  purposes  of  internal  improvement: 
jrsvufed,  that  to  each  of  the  said  States  which  has  al- 
ready received  grants  for  said  purposes,  there  is  here- 
by granted  no  more  than  a  quantity  of  land  which 
shall,  together  with  the  amount  such  State  has  already 
received  aa  aforesaid,  make  five  hundred  thousand 
acres,  the  selections  in  all  of  the  said  States  to  be  made 
within  their  limits  respectively,  in  such  manner  as  the 
Legislatures  thereof  shall  direct;  and  located  in  parcels 
conformably  to  sectional  divisions  and  subdivisions,  of 
not  less  than  three  hundred  and*  twenty  acres  in  any 
one  location,  on  any  public  land  except  such  as  is  or 
may  be  reserved  from  sale  by  any  law  of  Congress,  or 
proclamation  of  the  President  of  the  United  States, 
which  said  location  may  be  made  at  any  time  after 
the  lands  of  the  United  States  in  said  States  respect- 
ively shall  have  been  surveyed  according  to  existing 
laws.  And  there  shall  be,  and  hereby  is,  granted  to 
each  new  State  that  shall  be  hereafter  admitted  into 
the  Union,  upon  such  admission,  so  much  land  as,  in- 
cluding such  quantity  as  may  have  been  granted  to 
such  State  before  its  admission,  and  while  under  a  Ter- 
ritorial Government,  for  purposes  of  internal  improve- 
ment aa  aforesaid,  shall  make  five  hundred  thousand 
acres  of  land,  to  be  selected  and  located  as  aforesaid." 

Now,  Mr.  President,  I  do  not  see,  so  far  as 
that  statute  goes,  or  so  far  as  relates  to  any 
other  lands  which  this  State  is  going  to  receive 
from  the  General  Government,  what  a  State 
Surveyor  General  has  to  do.  In  relation  to 
school  lands:  there  are  no  grants  of  school 
lands  until  the  townships  are  divided  into  dis- 
tricts, and  surveyed,  so  as  to  know  where  the 
sixteenth  and  thirty-sixth  sections  are.  After 
the  survey,  showing  where  the  section  lines 
are,  those  sections  may  be  located  ;  and  only 
after  the  United  States  has  surveyed  the  lands, 
can  we  make  the  selection.  What  on  earth,  then, 
nave  we  for  a  Sorveyor  General  to  do  ?  And 
why  should  we  fill  op  our  State  Government  with 
sinecure  offices  ?    1  can  see  only  one  advantage 


to  be  derived,  and  that  is,  that  some  very  good 
fellow  indeed  may  get  a  eiaecare  office.  An 
office  is  to  be  created,  with  absolutely  no  du- 
ties to  be  performed,  just  for  the  sake  of  giving 
it  away  to  somebody.  For  these  reasons,  I 
shall  vote  against  the  motion  to  recommit 

Mr.  DeLONG.  The  gentleman  has  read  the 
original  act  of  Congress,  bat  to  that  act  there 
have  been  at  least  a  dozen  amendments.  Now, 
sir,  it  happened  to  be  my  duty,  as  well  as  my 
pleasure,  to  act  as  coonsel  in  a  case  involving 
the  title  to  the  land  where  the  town  of  Red 
Bluff  is  situated.  That  land  had  been  located 
by  school-land  warrant,  by  N.  L.  Clark  and 
others,  in  1852,  and  finally  passed  into  the 
hands  of  J.  Granville  Doll,  he  claiming  under 
the  location  of  school-land  warrants  made  be- 
fore the  division  or  subdivision  of  townships 
made  by  the  General  Government.  The  case 
may  be  found  in  the  Fourth  California  Reports. 
After  the  United  States  survey  was  made,  so 
as  to  establish  the  division  lines,  it  became  a 
Berious  question  as  to  the  validity  of  those  lo- 
cations under  the  echool-land  warrants,  but 
they  were  confirmed  by  the  Supreme  Court  of 
California.  The  citizens  of  Red  Bluff  then,  at 
my  suggestion,  applied  to  the  Land  Department, 
at  the  office  in  Marysville,  to  have  that  loca- 
tion sanctioned  and  confirmed,  but  the  Land 
Department  of  California  denied  us  the  relief 
we  sought.  We  then  applied  to  the  United 
States  Land  Commissioner  in  Washington, 
Judge  Edmonds,  and  the  matter  was  submitted 
before  him  upon  briefs  prepared  by  Mr.  Edward 
Cadwallader,  of  Sacramento,  and  myself;  and 
Judge  Edmonds  decided  in  favor  of  the  citizens 
of  Red  Bluff.  That  decision  is  now  on  file  in 
the  office  of  the  Secretary  of  the  Interior.  In 
bis  decision  Judge  Edmonds  held  that  the  seg- 
regation contemplated  by  law  in  relation  to 
school-land  warrants  was  to  be  made  by  the 
cooperation  of  the  United  States  Surveyor  Gen- 
eral and  the  Surveyor  General  of  the  State  of 
California,  acting  coordinately,  and  that  the 
reports  of  those  two  officers,  if  they  agreed, 
should  be  submitted  to  the  Land  Department 
for  approval.  That  was  the  decision  of  Judge 
Edmonds  in  the  case  of  the  citizens  of  Red 
Bluff  vs.  J.  Granville  Doll,  which  is  now  on 
file  in  the  city  of  Washington.  I  do  not  re- 
member the  language  of  the  statute,  although 
I  was  engaged  five  days  in  trying  the  case,  and 
nearly  twenty  more  in  makiug  my  brief ;  but  I 
know  it  was  a  point  made  by  me  in  the  case, 
and  Judge  Edmonds  distinctly  decided,  that  the 
segregation  of  the  public  lands  should  be  a 
joint  act  on  the  part  of  the  officers  of  the  State 
and  those  of  the  General  Government.  It  was 
an  equity  right  on  the  part  of  the  State.  They 
were  entitled  to  so  many  acres  before  they 
were  segregated,  and  when  that  segregation 
took  place,  the  operations  of  those  officers 
must  be  approved  by  the  Land  Department. 

Mr.  NOURSE.  That  is  precisely  so;  but 
there  is  one  thing  which  is  overlooked.  The 
gentleman  neglects  to  make  the  statement  that 
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the  State  authorities  simply  took  such  action 
as  was  prescribed  by  the  Legislature  of  Cali- 
fornia. If  the  Legislature  chose  to  create  the 
office  of  Surveyor  General,  and  to  say  that  he 
should  locate  those  lands,  then,  of  course,  it  is 
competent  for  him  to  act. 

Mr.  DeLONG.  Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  If  we  do  not  provide 
for  a  Surveyor  General,  what  officer  will  have 
that  power  ? 

Mr.  NOURSE.  Why,  it  will  be  done  as  it 
has  repeatedly  been  done  in  almost  all  the 
Western  States.  It  may  be  done  by  the  Gov- 
ernor, the  Secretary  of  State,  or  any  other  offi- 
cer. The  law  prescribes  that  the  segregation 
shall  be  made  after  the  survey  by  the  United 
States.  All  there  is  to  do  is,  not  to  run  the 
lines,  bnt  simply  to  make  the  selections,  which 
the  Governor,  the  Secretary  of  State,  or  any 
other  officer  can  do,  just  as  well  as  a  Survoyor 
General.  There  is  no  surveying  to  be  done 
about  it,  but  we  avail  ourselves  of  the  survey 
made  by  the  United  States.  This  very  decision 
in  respect  to  the  location  of  those  school-lands 
which  the  gentleman  has  referred  to,  sustain 8 
my  view.  It  was  decided,  as  he  says,  that  that 
location  had  no  operation  whatever,  until  the 
action  by  the  State  Government  had  been  ap- 
proved by  the  United  States  authorities,  after 
the  survey.  Under  the  law  which  I  have  read, 
neither  this  grant  for  internal  improvements, 
nor  any  other  grants  to  the  State  by  the  Gen- 
eral Government,  can  be  located  and  confirmed 
until  the  section  lines  are  run  ;  and  they  must, 
of  course,  be  run  by  the  United  States  Survey- 
or, before  such  location  can  possibly  be  made. 
So  it  appears,  therefore,  that  this  office  is  en- 
tirely unnecessary.  We  may,  if  we  please, 
create  such  an  office,  and  give  the  incumbent  a 
salary,  if  our  State  expenses  are  not  high 
enough  without ;  and  then  the  Legislature  may 
assign  to  him,  if  they  please,  the  duty  of  mak- 
ing these  selections.  I  do  not  dispute  that; 
but  I  say  there  are  no  duties  necessary  to  be 
performed,  which  would  require  such  an  officer, 
and  if  we  create  the  office,  it  is  merely  a  wanton 
expense  imposed  upon  the  people  of  this  State. 

Mr.  DeLONG.  The  Constitution  which  we 
propose  to  adopt,  names  the  respective  State 
officers,  and  defines  their  duties,  and  I  believe 
it  is  a  principle  of  law  that  the  Legislature 
cannot,  where  the  Constitution  prescribes  the 
duties  of  an  officer,  clothe  him  with  any  other 
or  further  powers  and  duties,  than  those  which 
are  so  defined  in  the  Constitution.  Now,  I  sub- 
mit that  by  the  terms  of  this  section,  neither 
the  Governor,  the  Lieutenant  Governor,  the 
Controller,  the  Secretary  of  State,  nor  any 
other  officer  of  the  State,  is  authorized  to  make 
these  selections,  and  no  such  duty  can  be  im- 
posed, nor  any  such  power  conferred,  upon 
either  of  them. 

The  PRESIDENT.  Will  the  gentleman  allow 
me  to  correct  him.  If  be  will  look  at  Section 
22,  of  this  article  on  Executive  Department, 
he  will  find  that  the  officers  of  the  State  are 


required  to  *(  perform  such  other  duties  as  may 
be  prescribed  by  law." 

Mr.  DkLONG.  Very  well ;  I  presume,  then, 
that  that  position  is  untenable,  and  the  Legis- 
lature might  confer  upon  the  Governor,  Attor- 
ney General,  or  other  State  officers,  further 
powers.  That  provision  had  escaped  my  atten- 
tion. But  then,  there  is  another  priuciple  of 
law  which  intervenes,  and  that  is,  that  if  the 
Legislature  prescribes  any  further  duties  to  be 
performed  by  an  officer  than  those  which  were 
prescribed  by  law  at  the  time  of  his  election, 
he  is  not  compelled  to  perform  those  additional 
duties,  and  probably  would  not,  without  addi- 
tional compensation.  If  that  is  the  case,  where 
is  the  saving  of  money? 

Mr.  NOURSE.  Where  is  the  authority  for 
that  principle  of  law  ? 

Mr.  DeLONG.  I  suppose  it  would  not  be 
considered  good  authority  by  the  gentleman 
from  Washoe,  because  it  is  the  authority  of  the 
Supreme  Court  of  California,  and  to  him  I 
might  about  as  well  quote  Old  Mother  Goose, 
since  he  holds  that  court  in  utter  contempt  I 
suppose  it  will  be  necessary  to  get  Minnesota 
authorities,  if  I  want  to  convince  him.  It  has 
been  suggested  to  me  that  that  was  the  only 
way  to  show  the  gentleman  from  Washoe  that 
a  State  can  build  a  railroad. 

Now,  I  insist  that  this  office  of  Surveyor 
General  is  necessary,  because  the  locations 
must  be  made  according  to  the  division  and 
subdivision  lines,  as  established  and  laid  down 
by  the  General  Government.  In  the  making  of 
the  selections  of  school-lands,  as  provided  by 
law,  we  shall  certainly  need  that  officer.  But 
we  can  fix  his  salary,  or  the  maximum  of  his 
salary,  at  a  very  low  figure.  I  take  it  for 
granted  that  in  any  new  country,  official  sur- 
veyors are  required,  and  especially  where,  as 
in  our  case,  there  are  already  on  the  statute 
books  some  laws  relating  to  such  officers.  We 
propose  to  retain  the  statutes  which  we  have 
on  our  territorial  statute  books  in  relation  to 
County  Surveyors,  and  it  would  be  a  sort  of 
adventure,  in  my  opinion,  to  leave  out  this  of- 
fice of  Surveyor  General. 

Mr.  BROSNAN.  I  am  disposed  to  think  that 
the  office  of  Surveyor  General  is  a  necessary 
one,  and  one  principal  reason  why  I  shall  vote 
for  it  is  this :  that  in  case  of  a  dispute  or 
controversy  between  two  counties  in  regard  to 
their  boundary  line,  it  is  important  to  have  an 
authority  to  which  either  county  may  appeal. 
There  ought  to  be  some  head  to  decide  where 
the  dividing  line  should  be  located  in  such  a 
case.  If  the  duties  of  the  office  are  not  likely 
to  be  onerous,  as  seems  to  be  the  general  im- 
pression, then  I  am  willing,  if  gentlemen  wish 
it,  to  leave  the  Legislature  to  establish  the 
amount  of  his  compensation.  I  hope,  at  all 
events,  the  amendment  will  be  adopted. 

Mr.  KENNEDY.  I  am  in  favor  of  the  mo- 
tion to  recommit,  with  the  proposed  instruc- 
tion, and  will  suggest  whether  it  would  not 
be  necessary  to  amend  Section  22,  also. 
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Mr.  CHAPIN.  Yes,  sir ;  I  will  modify  my 
motion  so  as  to  embrace  an  amendment  to  Sec- 
tion 22,  by  inserting  therein  the  words  "  a  Sur- 
veyor General "  after  the  word  "  Controller." 
It  is  the  same  amendment  as  that  proposed 
to  be  made  in  Section  19. 

The  question  was  taken  on  the  motion  to  re- 
commit, with  the  instruction,  as  modified,  to  a 
special  committee  of  three,  and  it  was  agreed 
to. 

The  PRESIDENT  appointed  Messrs.  Chapin, 
DeLong,  and  Proctor,  as  the  committee. 

Mr.  CHAPIN,  from  the  special  committee, 
to  which  was  recommitted  Article  V,  with  in- 
structions to  amend  Sections  19  and  22.  by 
inserting  in  each  the  words,  "  a  Surveyor  Gen- 
eral," immediately  reported  the  same  back  to 
the  Convention  amended  in  accordance  with 
the  instructions. 

On  motion  of  Mr.  DeLONG,  the  rules  were 
suspended  in  order  to  receive  the  report. 

On  motiou  of  Mr.  IIAWLEY,  the  amend- 
ments reported  by  the  committee  were  agreed 
to. 

Mr.  KENNEDY.  I  desire  to  make  a  sugges- 
tion so  as  to  obtain  the  sense  of  the  Convention 
upon  it,  and  that  is,  whether  or  not  the  State 
officers  are  to  receive  aoy  extra  compensation 
for  the  performance  of  those  extra  duties  pro- 
vided for  in  Section  22. 

The  PRESIDENT.  I  should  judge  that  it  is 
not  so  contemplated,  and  I  think  it  is  expressly 
provided  elsewhere  that  they  shall  not. 

Mr.  CHAPIN.  I  would  suggest  the  propri- 
ety of  an  amendment  in  Section  21,  that  the 
Surveyor  General  be  named  in  the  place  of 
the  Attorney  General  as  one  of  the  Board  of 
State  Prision  Commissioners. 

Mr.  DeLONG.  No,  I  would  not  do  that ; 
the  Surveyor  General  may  be  away  surveying 
when  it  i»  necessary  for  the  Board  to  meet. 

Mr.  CHAPIN.  And  the  Attorney  Genera] 
may  be  so m where  else,  also. 

Mr.  DkLONG.    He  has  no  business  to  be. 

Mr.  CHAPIN.  Is  be  required  to  be  at  the 
Capital  T 

Mr.  DeLONG.    That  is  his  place,  certainly. 

The  question  was  taken  by  yeas  and  nays  on 

the  final  passage  of  the  article,  and  the  vote 

resulted— yeas,  29  ;  nays,  1 — as  follows : — 

Few — Mean.  Banks,  Broenan,  Brady,  Chapin,  Col- 
Has,  Crawford,  Crosman,  DeLong,  Dunne,  Fitch,  Fol- 
aom,  Gibson,  Haines,  Hswley,  Hovey,  Hudson,  Kin- 
kead,  Kennedy,  Mason,  McClinton,  Murdock,  Nourse, 
Parker,  Proctor,  Sturtevaut,  Tagttabue,  Warwick,  Weth- 
eriU,  and  Mr.  President— 2t. 
Najf — Mr.  Lockwood— 1. 

So  the  article  was  passed. 

EIGHT  OP  SUFFRAGE — THK  SOLDIERS'  VOTE. 

Mr.  CROSMAN.  I  will  ask  leave  of  the 
Convention,  inasmuch  as  Article  II  has  been 
recommitted  for  amendment,  to  propose  a  fur- 
ther amendment  to  that  article  here,  as  I  should 
otherwise  have  to  propose  it  when  the  article 
cornea  up  again  in  Convention.  The  amend- 
ment I  wish  to  propose  is  in  Section  5  of  the 


original  Article  II—  or  Section  4  as  it  now 
stands— to  insert  the  following  : — 

"  Providedy  That  the  votes  so  cast,  for  officers  of 
a  lower  grade  than  State  officers,  shall  be  made  to  ap- 
ply to  the  county  from  which  said  voters  were  re- 
cruited. 

The  Convention  will,  I  think,  readily  see  the 
effect  of  this  amendment.  Take,  for  instance, 
Lyon  County,  where  there  are  some  four  or 
five  hundred  recruits  now.  If  that  vote  is 
counted  in  the  county,  upon  the  county  ticket, 
it  may  change  entirely  the  aspect  of  things 
there.  A  large  proportion  of  those  soldiers 
were  recruited  from  Storey  County,  and  the 
object  of  my  amendment  is  to  provide  that  the 
soldiers'  vote  shall  be  counted  in  the  respective 
counties  in  which  they  shall  have  been  re* 
cruited. 

Mr.  BROSNAN.  I  had  that  idea  in  my  mind 
at  the  time  1  offered  a  substitute  for  this  sec- 
tion, providing  that,  in  the  election  of  officers 
above  the  grade  of  county  officers,  the  soldiers' 
vote  should  be  counted,  but  I  apprehend  the 
difficulty  is  obviated  by  the  language  as  it 
now  stands.  It  says  the  right  of  suffrage  shall 
be  enjoyed  "  by  all  persons  otherwise  entitled 
to  the  same."  They  are  required  by  other 
provisions  of  the  Constitution  to  have  been 
residents  of  the  connty  thirty  days  before  vot- 
ing, etc.,  and  I  think  that  language,  as  it  is,  if 
it  is  fairly  understood  and  construed,  covers 
the  difficulty.  If  they  are  not  otherwise  quali- 
fied to  vote  for  the  officers  of  the  county,  al- 
though they  may  be  located  in  the  county  as 
soldiers,  they  would  not  be  entitled  to  vote 
there.  In  other  words,  they  would  not  be  en- 
titled to  vote  for  county  officers  in  a  county, 
in  consequence  merely  of  their  being  there,  in 
the  service  of  the  United  States.  That  would 
be  my  understanding  of  it. 

Mr.  CROSMAN.  They  may  acquire  a  resi- 
dence by  being  there  thirty  days,  and  a  major- 
ity of  them  have  already  been  there  long 
enough  for  that.  I  think,  in  order  to  make  the 
matter  clear,  some  explanatory  clause  should 
be  inserted,  and  it  seems  to  me  that  this  is  the 
proper  place  for  it. 

Mr.  KENNEDY.  I  hope  this  amendment  will 
be  adopted.  Perhaps  we  feel  this  difficulty  in 
oar  county  more  than  they  do  in  any  other. 
It  always  has  been  a  question  in  this  Terri- 
tory, (although  I  believe  it  has  been  passed 
upon  in  California,)  whether  or  not  soldiers  sta- 
tioned in  one  couuty  are  entitled  to  vote  there, 
having  been  recruited  in  other  counties.  I  do 
not  think  it  is  fair  that  those  who  are  recruited  in 
Storey  County,  for  instance,  should  be  allowed 
to  come  op  and  vote  in  our  county  elections. 

Mr.  NOURSE.  I  agree  with  the  gentleman 
from  Storey,  (Mr.  Brosnan,)  that  this  matter  is 
already  provided  for.  This  section  seems  to 
me  to  provide  only  against  the  loss  of  the  right 
of  voting  on  the  part  of  the  soldier  who  may 
be  out  of  the  State,  and  we  find  in  another 
section  a  provision  that  "no  person  shall  be 
deemed  to  have  lost  a  residence  by  reason  of 
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his  absence  while  employed  in  the  service  of 
the  United  States." 

Mr.  CHAPIN.  I  would  remind  the  gentle- 
man that  Sections  3  and  4,  as  here  printed,  in 
the  old  Constitution,  have  been  stricken  out 

Mr.  NOURSE  Then  there  certainly  should 
be  some  provision  made,  if  there  has  not  been 
already. 

Mr.  PARKER.  I  have  no  objection  to  this 
amendment  being  inserted,  but  I  would  like  to 
ask  how  it  is  going  to  operate  T  How  are 
soldiers,  under  the  command  of  their  officers, 
to  get  away  in  order  to  vote  ?  Are  they  going 
in  each  county  to  prepare  ballot-boxes  and 
send  them  to  every  officer  who  has  command  of 
soldiers  recruited  in  that  county,  or  are  the 
men  expected  to  go  to  that  county  to  vote  ? 
For  instance,  are  men  recruited  in  Virginia 
City  to  go  there  from  Lyon  County  to  cast 
their  votes  ? 

Mr.  CROSM  AN.  The  last  clause  of  this  sec- 
tion provides  for  that.    It  says  :  — 

"  Provision  shall  be  made  by  law  regulating  the  man- 
ner of  voting,  holding  elections,  and  making  returns 
of  such  elections." 

Mr.  NOURSE.  I  call  for  the  reading  of 
Section  3  as  it  has  been  amended. 

The  SECRETARY  read  Section  3,  as  fol- 
lows : — 

Sec.  3.  For  the  purpose  of  voting,  no  person  shall 
be  deemed  to  have  gained  or  lost  a  residence  by  reason 
of  bis  presence  or  absence  while  employed  in  the  ser- 
vice of  the  United  States;  nor  while  engaged  in  the 
navigation  of  the  waters  of  the  United  States,  or  of  the 
high  seas;  nor  while  a  student  of  any  seminary  of 
learning;  nor  while  kept  at  any  almshouse  or  other 
asylum  at  public  expense;  nor  while  confined  in  any 
public  prison. 

Mr.  NOURSE.  It  seems  to  me  that  that 
covers  the  whole  case,  inasmuch  as  the  soldier 
has  not  gained  or  lost  any  residence.  The 
Legislature  has  simply  to  provide  the  mean* 
to  establish  the  regulations  of  elections,  and  I 
take  it  the  Legislature  would  be  abundantly 
authorized  under  that  section,  to  provide,  as 
has  been  done  in  other  States,  that  the  county 
officers  or  commissioners,  or  whatever  officers 
may  be  appointed  for  the  purpose,  may  take 
the  vote  of  the  soldiers,  wherever  they  may  be, 
and  that  such  votes  shall  be  counted  as  a  part 
of  the  votes  of  the  respective  counties  wbere 
they  belong.  For  instance,  the  commissioner 
at  Fort  Churchill  might  find  one  hundred 
voters  from  Storey  County,  who  would  vote 
for  officers  in  Storey  County  ;  and  then  ten 
voters  from  Washoe  County  who  would  vote 
for  officers  in  that  county,  and  so  on  through 
the  entire  list. 

The  PRESIDENT.  I  call  the  attention  of 
gentlemen  to  Section  3  of  the  Enabling  Act, 
which  will  probably  furnish  some  guide  for  the 
Convention  in  this  matter.  It  reads  as  fol- 
lows : — 

"  Sec.  3.  And  be  it  further  enacted.  That  all  persons 
qualified  by  law  to  vote  for  representatives  to  the  gen- 
eral assembly  of  said  Territory  at  the  date  of  the 
passage  of  this  Act.  shall  be  qualified  to  be  elected,  and 
they  are  authorized  to  vote  for  and  choose  representa- 


tives to  form  a  Convention,  under  such  rules  and  regu- 
lations as  the  Governor  of  said  Territory  may  pre* 
scribe;  and  also  to  vote  upon  the  acceptance  or  rejec- 
tion of  such  Constitution  as  may  be  formed  by  said 
Convention,  under  such  rules  and  regulations  as  the 
said  Convention  may  prescribe  ;  and  if  any  of  said 
citizens  are  enlisted  in  toe  army  of  the  United  State* 
and  are  still  within  said  Territory,  they  shall  be  per- 
mitted to  vote  at  their  place  of  rendezvous,  and  if 
any  are  absent  from  said  Territory  bv  reason  of  their 
enlistment  in  the  army  of  the  United  States,  they  shall 
be  permitted  to  vote  at  their  place  of  service,  under 
the  rules  and  regulations  in  each  case  to  be  prescribed 
as  aforesaid,"  fee. 

Mr.  NOURSE.  That  applies  only  to  the  first 
election,  but  we  are  here  making  a  law  for  all 
time— an  organic  law.  I  understand  that  this 
section  of  the  Enabling  Act  provides  only  for 
this  first  election  under  the  Constitution,  and 
for  the  vote  on  the  Constitution. 

Mr.  CHAPIN.    That  is  all. 

Mr.  BROSNAN.  The  modus  operandi  of  tak- 
ing the  votes  of  those  who  are  in  the  military 
service  of  the  country,  (although  it  is  a  matter 
of  legislation,  to  be  sure,  to  prescribe  the  man- 
ner in  which  it  shall  be  done,)  is,  as  I  under- 
stand it,  this: — The  commanding  officer  has 
upon  his  roll  the  place  of  enlistment  of  each 
soldier — the  name  of  the  man  and  where  he 
enlisted — and  by  means  of  that  roll  the  votes 
of  the  soldiers  from  each  county  respectively 
are  taken  and  transmitted  to  the  State  officers. 
They  can  see  by  looking  at  their  roBters  or 
muster-rolls  where  each  soldier  comes  from, 
and  to  what  county  his  vote  will  properly 
apply. 

Mr.  CROSM  AN.  That  is  my  understanding, 
also,  but  it  looks  to  me  as  if  it  would  be  good 
policy  to  make  it  clear,  by  putting  it  into  oar 
Constitution.  I  really  hope  that  this  amend- 
ment will  be  inserted,  in  order  that  no  question 
on  this  subject  may  arise  hereafter  under  our 
Constitution. 

Mr.  CHAPIN.  I  would  like  to  hear  the 
section  as  it  will  stand  if  the  amendment  is 
adopted. 

The  Secretary  read  as  follows : — 

8ec.  4.  The  right  of  suffrage  shall  be  enjoyed  by 
all  persons  otherwise  entitled  to  the  same  who  may  be 
absent  from  this  State  in  the  military  or  naval  service 
of  the  United  States;  provided,  that  the  votes  so  cast 
for  officers  of  a  lower  grade  than  State  officers  shall  be 
made  to  apply  to  the  county  from  which  the  voter  was 
recruited;  provided  further,  that  the  payment  of  a  poll- 
tax,  or  a  registration  of  such  voter  shall  not  be  requir- 
ed as  a  condition  to  the  right  of  voting.  Provision 
shall  be  made  by  law,  regulating  the  manner  of  voting, 
holding  elections,  and  making  returns  of  such  elec- 
tions. 

Mr.  NOURSE.  I  will  suggest,  that  perhaps 
the  gentleman  would  like  to  make  a  further 
change  in  his  amendment.  We  know  that  in 
the  enlistments  of  volunteers  in  various  States 
in  the  East,  a  great  many  are  enlisted  by  conn- 
ties  who  do  not  reside  in  those  counties.  Men 
iro  to  certain  counties  to  enlist,  tempted  by  the 
higher  bounties  offered  by  them.  For  instance, 
here,  men  might  go  to  Storey  County  to  enlist, 
and,  under  this  provision,  would  not  they  be 
made  voters  in  Storey  County,  though  not  res- 
idents there  at  the  time  they  were  recruited  t 
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Mr.  CROSMAN.  I  think  the  wording  of  the 
amendment  already  covers  that  objection. 

The  question  was  taken  on  Mr.  Crosman's 
motion  to  instruct  the  special  committee  to 
make  ihe  amendment  proposed  by  him,  and  it 
wtfl  agreed  to. 

COMMITTEE  OF  THE  WHOLE. 

Mr.  WARWICK.  I  move  that  the  Conven- 
tion go  into  Committee  of  the  Whole,  for  the 
consideration  of  Article  X. 

Mr.  FITCH.  I  move  to  amend  the  motion 
by  including  Articles  II,  III,  and  IV,  so  as  to 
finish  them  up  as  we  go  along.  I  want  to  re- 
port them  back  to  the  committee,  and  have 
them  passed. 

Mr.  WARWICK.    I  accept  the  amendment. 

The  question  was  taken,  and  the  motion,  as 
modified,  was  agreed,  to. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole  [Mr.  Crosman  in 
the  Chair]  and  proceeded  to  tbe  consideration 
of  the  several  matters  which  bad  been  referred 
to  such  committee. 

RIGHT  OF  SUFFRAGE — VOTERS'  OATH. 

The  Committee  first  took  up  for  considera- 
tion Article  II,  entitled  Right  of  Suffrage. 

The  CHAIRMAN.  This  article  has  been  re- 
committed to  the  Committee  of  the  Whole,  with 
instructions  to  amend  Section  2,  by  striking 
out  the  oath,  and  all  pertaining  thereto ;  also, 
to  amend  Section  4,  by  inserting  after  the  word 
41  provided,*'  where  it  first  occurs,  the  words, 
M  that  the  votes  so  cast  for  officers  of  a  lower 
grade  than  State  officers,  shall  be  made  to  ap- 
ply to  tbe  county  from  which  said  voters  were 
recruiUd ;  and  provided  further" — 

Mr.  DONNE.  I  move  that  the  Secretary  be 
instructed  to  make  the  amendment,  in  accord- 
ance with  the  instructions  of  the  Convention. 

Mr.  KENNEDY.  1  do  not  know  that  it  will 
be  of  any  use,  the  instructions  having  passed 
tbe  Convention,  to  oppose,  at  this  time,  tbe 
striking  out  of  this  oath.  But  I  cannot  consent 
that  the  oath  shall  be  stricken  out  entirely, 
without  entering  my  protest  against  it.  Other 
gentlemen  have  told  you,  in  eloquent  Btrains, 
why  this  provision  denying  the  right  to  vote 
to  persons  who  have  held  civil  or  military  office 
under  the  so-called  Confederate  States,  or  either 
of  them,  should  not  be  stricken  out.  Now, 
much  as  I  despise  that  class  of  men,  and 
much  as  I  regret  the  adoption  of  any  provision 
giving  them  a  power  at  the  ballot-box,  by  which 
any  one  of  them  might  annul  and  destroy  my 
vote,  yet  there  is  another  class  of  men  for 
whom  I  have  a  more  thorough  contempt— men 
who  will  remain  in  our  loyal  States  and  Territo- 
ries, too  cowardly  to  go  and  fight  the  battles 
of  the  Confederate  States,  but  attempting, 
through  the  ballot-box,  and  by  all  other  means 
in  their  power,  even  while  under  the  protection 
of  our  government,  to  destroy  that  govern- 
ment. I  say  those  men  are  more  to  be  despised 
than  the  men  who  will  manfully  stand  up  and 


take  the  chances  of  receiving  a  bullet  while 
they  are  fighting  for  that  rebellious  govern- 
ment Now,  how  do  gentlemen  propose  to  pre- 
vent those  men  from  voting,  although  their 
sentiments  may  be  more  disloyal  and  injurious 
to  this  government  than  those  of  tbe  very  men 
who  have  held  civil  or  military  office  under  what 
they  call  the  Confederate  Government?    Gen- 
tlemen say  we  should  leave  it  to  the  Legisla- 
ture, but  I  deny  the  right  of  the  Legislature 
to  establish  any  test,  other  than  the  tests  pre- 
scribed in  this  Constitution,  when  that  instru- 
ment has  once  attempted  to  define  who  shall, 
or  shall  not,  possess  the  right  of  suffrage.   You 
may  say  that  it  is  inexpedient  and  impractica- 
ble to  challenge  these  men  at  the  polls.    Very 
well :  then  I  say,  let  us  challenge  them  before 
the  Registrar.    Allow  us  some  opportunity  to 
keep  them  from  rendering  nugatory  the  votes 
of  good  and  loyal  men  at  the  polls.     What 
right  has  the  Legislature  to  prescribe  any  oath 
like  this,  when  the  Constitution  has  prescribed 
none?    How  can  they  make  any  test,  other 
than  that  which  tbe  Constitution  makes?    1  do 
not  see  where  they  get  any  such  right    Any 
man  who  comes  within  the  qualifications  pre- 
scribed by  this  Constitution,  is  entitled  to'  go 
to  the  ballot-box  and  vote,  and  no  law  can  be 
passed  to  prevent  him.    Now,  I  aek  the  mem- 
bers of  this  Committee,  if  they  are  unwilling 
to  have  a  provision  of  this  kind  placed  in  our 
Constitution,  under  the  plea  that  it  is  impracti- 
cable?   I  deny  that  it  is  impracticable.     Al- 
though gentlemen  have  said  that  under  such  a 
provision,  men  may  block  up  the  polls  and  only 
allow  perhaps  a  hundred  men  to  vote  during  a 
whole  day,  yet  I  think  the  Legislature  may 
provide  against  any  evil  of  that  kind,  by  hav- 
ing a  larger  number  of  inspectors  and  judges 
of  elections.     If  that  oath  is  impracticable, 
why  is  not  the  oath  impracticable  which  we 
have,  under  our  existing  laws?    A  minority 
can,  under  our  present  laws,  go  to  the  polls, 
challenge  each  and  every  voter,  compel  them 
to  answer  questions,   and  take  the  oath  pre- 
scribed by  the  Legislature.     Why  do  they  not 
do  the  same    thing  now,  as  they  would   do 
if  this  oath  were  required?     The  gentleman 
from  Storey  (Mr.  Chapin)  suggested  this  morn- 
ing, that  this  oath  would  have  to  be  added  to 
the  one  already  prescribed.     I  admit  that,  but 
how  long  does  the  gentleman  suppose  it  would 
take  to  go  through  that  entire  oath  ?   Probably 
not  more  than  two  minutes. 

Mr.  CHAPIN.  Will  the  gentleman  allow  me 
to  interrupt  him,  in  order  to  say  that  I  will 
most  cheerfully  vote  with  him  to  add  that 
amendment  to  Section  8. 

Mr.  KENNEDY.  1  do  not  care  to  what  it  is 
added,  if  it  is  only  in  the  Constitution  some- 
where, so  that  we  may  have  the  privilege  of 
challenging  every  man  whose  loyolty  we  sus- 
pect, and  making  him  take  the  oath.  I  care 
not  at  what  time  he  takes  it,  but  I  say,  give  us 
an  opportunity  to  challenge  him  at  some  time, 
before  he  shall  be  permitted  to  offset  our  votes. 
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and'no  person  who,  after  arriving  at  the  age  of  eighteen 
years,  shall  have  voluntarily  borne  arms  against  the 
United  States,  or  held  civil  or  military  office  under  the 
so-called  Confederate  States,  or  either  of  them,  unless 
an  amnesty  be  granted  to  such  by  the  Federal  Govern- 
ment, and  no  idiot  or  insane  person,  or  any  person  who 
refuses  to  take  the  following  oath  or  affirmation,  to 

wit :  ••  I, ,  do  solemnly  swear  or  affirm)  that  I  will 

support,  protect  and  defend  the  Constitution  and 
Government  of  the  United  SUtes,  and  the  Constitution 
and  Government  of  the  State  of  Nevada,  against  all 
enemies,  whether  domestic  or  foreign,  and  &at  I  will 
bear  true  faith,  allegiance  and  loyalty  to  the  same,  any 
ordinance,  resolution  or  law  of  any  State,  Convention, 
or  Legislature,  to  the  contrary,  notwithstanding  ;  and, 
further,  that  I  do  this  with  a  full  determination,  pledge 
and  purpose,  without  any  mental  reservation  or  evasion 
whatsoever— So  help  me  God  " — shall  be  entitled  to 
the  privilege  of  an  elector. 

Mr.  COLLINS.  I  suggest  that  that  clause 
which  relates  to  requiring  the  oath  to  be  taken. 
Bhould  be  made  to  read  bo  that  no  person  who 
refuses,  "on  being  challenged,"  to  take  the  oath, 
Bhall  be  allowed  to  vote. 

Mr.  DeLONG.  Out  of  abundant  caution, 
because  it  is  urged  by  some  that  it  is  incumbent 
ou  every  voter,  as  it  now  reads,  to  take  that 
oath,  if  my  colleague  will  move  the  amend- 
ment, I  will  second  it. 

Mr.  FRIZELL.  I  see  no  necessity  for  that. 
It  is  evidently  the  meaning  of  the  language,  as 
It  stands,  that  a  man  is  only  to  be  required  to 
take  the  oath  when  some'  obstacle  is  placed  in 
the  way  of  his  voting.  If  you  take  the  entire 
language  as  it  is,  I  think  that  will  be  the  un- 
derstanding. 

Mr.  COLLINS.  I  think,  as  it  now  stands,  it 
would  be  within  the  power  of  any  man  who 
wishes  to  defeit  an  election  to  bo  embarrass 
the  polls  as  to  prevent  more  than  one-third  of 
the  votes  from  being  received.  I  move  to 
amend  the  section  by  inserting  after  the  word 
"who,"  the  words,  **when  challenged  ;"  so  as 
to  read,  "  who,  when  challenged,  refuses  to 
take  the  following  oath,"  etc. 

Mr.  DeLONG.  I  second  the  amendment.  I 
will  say  to  my  colleague,  (Mr.  Frizell),  that 
although  the  language  seems  so  clear,  vet  I 
heard  a  lawyer  in  this  city  the  other  day  insist 
upon  it  that  this  section  required  every  man  to 
take  the  oath.  Now,  although  I  do  not  say 
that  that  construction  is  correct  or  logical,  yet 
in  order  to  remove  every  quibble  or  doubt,  I 
would  like  to  see  this  amendment  made.  It  can 
do  no  harm,  and  it  certainly  may  avoid  confu- 
sion. 

The  PRESIDENT.  If  there  is  any  objection 
it  will  require  a  motion  to  recommit  the  arti- 
cle 

Mr.  FRIZELL.    I  withdraw  my  objection. 

[Mr.  Collins  in  the  Chair.] 

Mr.  JOHNSON.  There  is  another  matter  I 
would  like  to  suggest,  in  this  connection,  which 
has  occurred  to  me  since  the  Convention  last 
took  action  upon  this  section.  I  recognize  the 
fact  that  an  amendment  in  this  particular,  or 
embodying  substantially  the  same  language 
as  that  now  proposed,  is  necessary ;  but  there 
is  another  difficulty,  it  seems  to  me,  which  is 
not  met  by  this  amendment.    Suppose  a  pre- 


cinct where  there  are  five  or  six  hundred 
voters — and  there  are  several  such,  I  believe, 
in  Storey  County,  and  some  containing  more 
than  that  number — and  suppose  an  individual 
places  himself  in  a  position  to  challenge  eray 
voter.  Now,  in  the  judgment  of  the  Conven- 
tion, where  the  voters  are  so  very  numerous, 
would  it  be  possible,  within  the  hours  of  elec- 
tion, for  that  oath  to  be  administered  to  every 
one,  so  as  to  enable  all  to  deposit  their 
votes  ?  It  will  be  observed  that  this  oath  is  of 
considerable  length. 

Mr.  FITCH.  I  will  suggest,  that  in  Storey 
County,  aoybody  who  tried  that  on  would  find 
it  mighty  rough  for  him  about  ten  o'clock  in 
the  morning. 

Mr.  JOHNSON.  We  are  providing  now  for 
a  law :  not  a  mob  law,  bat,  on  the  contrary,  a 
law  of  such  a  character  as,  I  hope,  will  prevent 
any  such  evil  practice. 

Mr.  FITCH.  I  do  not  say  that  I  would  ad- 
vocate it ;  I  only  state  what  would  probaUr 
be  the  result 

Mr.  JOHNSON.  I  suggest  the  inquiry, 
whether  difficulties  are  not  likely  to  arise  by 
the  operation  of  this  section,  if  left  as  it  is,  or 
even  with  the  amendment  which  has  been  of- 
fered. I  would  prefer  that  the  Convention 
should  take  further  action  upon  the  subject 
Let  us  dispense  with  the  thiid  reading  of  the 
bill  at  this  time,  and  consider  the  matter  a 
little :  and  let  us  make  any  corrections  that 
may  be  necessary,  when  we  shall  have  had 
time  to  prepare  any  amendments  needed  to  ob- 
viate this  difficulty. 

Mr.  HAWLEY.  Allow  me  to  suggest  that 
it  is  contemplated  in  another  portion  of  this 
article  to  provide  for  a  registry  law,  and  it  fate 
been  my  view,  from  the  first,  that  when  the 
voters  are  registered,  then  and  there,  this  oath 
should  be  administered.  That  would  do  awaj 
with  all  this  objection. 

Mr.  CHAPIN.  I  hope  this  amendment  will 
be  made,  because  that  will  improve  the  sec- 
tion to  some  extent.  Then  I  shall  propose  to 
make  a  further  amendment  by  striking  oat  that 
oath  altogether.  I  can  see  objections  to  it, 
which,  in  my  judgment,  are  most  serious.  Any 
person  in  the  city  of  Virginia,  in  some  of  those 
wards  where  they  cast  from  twelve  to  fifteen 
hundred  votes  at  an  election,  when  be  finds  his 
faction  in  a  minority,  might  get  together  a 
number  of  men  who  are  "  on  the  shoulder," 
and  get  them  to  take  up  their  positions  around 
the  polls,  and  require  every  man  who  comes  np 
to  vote  to  take  that  oath  ;  and  then  look  si 
the  amount  of  time  that  would  be  consumed. 
Such  a  faction  may  see  to  it  that  every  vote  on 
their  side  is  cast  in  the  morning,  and  in  the 
afternoon,  when  the  laboring  men,  the  "  honest 
miners,"  come  in  to  oast  their  votes,  every  one 
may  be  required  to  take  that  oath,  so  that  not 
one-fourth  of  them  can  have  the  privilege  of 
voting  for  want  of  time  to  get  through  with  all 
this  long  form  of  oath.  I  ask  that  gentlemen  see 
to  it  here,  that,  while  every  possible  safeguard 
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is  thrown  around  the  ballot-box,  we  do  not 
guard  it  ao  strictly  an  to  prevent  honest  voters 
from  eaercieingr  their  rights.  We  have  a  reg- 
istry law  provided  for  now,  which  will  be  in  it- 
self almost  a  perfect  safeguard,  and  now  let  os 
strike  that  oath  out,  and  leave  it  to  the  Legis- 
lature to  make  such  provision  in  relation  to  the 
registry  of  voters  as  may  be  necessary.  Let 
them  provide,  if  they  please,  that  such  an  oath 
shall  be  taken  at  the  time  of  registration,  and 
then  we  shall  be  safe. 

[The  President  in  the  Chair.] 

Mr.  TOZER.  When  this  Article  was  under 
consideration  in  the  Committee  of  the  Whole, 
I  proposed  an  amendment  to  this  section, 
which,  however,  was  voted  down  by  a  large 
majority.  And  I  do  not  propose  now  to  offer 
the  same  or  any  similar  amendment;  but  I 
hope  that  the  amendment  already  before  the 
Convention  will  prevail ;  and  I  hope  that,  as 
suggested  by  my  colleague,  (Mr.  Cbapin),  this 
entire  matter  of  the  oath  will  be  stricken  out. 
It  seems  to  me,  that  if  we  leave  it  in  it  will 
very  much  encumber  and  embarrass  the  ma- 
chinery of  elections.  At  any  little  petty 
election,  under  such  a  provision,  this  difficulty 
may  arise,  and  at  an  election  for  county  offi- 
cers, where  the  heat  of  the  contest  is  great 
between  the  different  contestants  for  some  of 
the  offices — in  populous  towns  like  Virginia  and 
Gold  Hill,  or  other  large  towns  of  the  State— 
the  election  may  be  so  embarrassed  by  this 
means  as  to  occupy  the  whole  da?  in  challeng- 
ing perhaps  only  two  or  three  hundred  voters, 
although  there  may  be  a  thousand  or  twelve 
hundred  men  entitled  to  vote  at  the  same  polls. 
The  day  would  not  be  sufficiently  long  to  com- 
pass the  whole  election  at  that  rate.  I  hope 
the  section  will  be  so  amended,  at  any  rate, 
that  persona  entitled  to  it  shall  not  be  denied 
the  privilege  of  an  elector.  Let  us  leave  the  Leg- 
islature to  settle  and  arrange  these  matters  of 
d  tail.  We  are  seeking  to  remodel  this  Constitu- 
tes in  such  a  way  as  to  render  it  acceptable  to 
the  people  of  the  Territory,  and  we  should  bear 
in  mind  that  one  chief  objection  upon  which  it 
was  formerly  rejected  was,  that  it  legislated 
too  much.  I  think  I  can  see  a  disposition  ou 
the  part  of  this  Convention  to  fall  into  the  same 
error,  by  legislating  too  much  in  this  article, 
as  well  aa  some  others  before  us.  We  are  pur- 
suing the  same  course  that  swamped  the  work 
of  the  former  Convention,  and  I  trust  that  we 
shall  adopt  some  other  course,  and  devise  some 
other  way  by  which  this  difficulty  may  be 
obviated. 

Mr.  KENNEDY.  I  believe  I  was  the  author 
of  this  oath,  at  least  so  far  as  the  introduction 
of  it  into  this  section  is  concerned,  and  I  must 
sty  I  cannot  see  the  difficulties  which  other 
gentlemen  have  discovered  in  regard  to  it.  I 
acknowledge  that,  theoretically,  there  may  be 
a  difficulty.  Suppose  you  challenge  every 
nan  who  comes  up  to  the  polls,  then,  of  course, 
all  could  not  vote.  But  that  same  objection 
exists  at  the  present  time.  If  any  person  wishes 


to  challenge  any  or  every  voter,  he  has  the 
right  to  do  so,  and  can  insist  that  the  oath 
shall  be  administered  to  every  man  who  comes 
to  the  polls.  That  is  the  case  under  our  pres- 
ent territorial  laws,  and  I  do  not  see  that  the 
administration  of  this  oath  would  take  much, 
if  any  longer,  than  the  one  we  now  have. 

Mr.  NOURSE.  I  hope  the  suggestion  of  the 
gentleman  from  Ormsby  now  in  the  chair,  (the 
President,)  will  be  adopted.  There  are  several 
matters  here  which  seem  to  need  some  change, 
and  if  any  amendment  is  to  be  made,  it  should 
be  done  at  this  stage  of  our  progress.  I  think 
that,  upon  consideration,  gentlemen  will  agree 
with  me  that  the  words  "  unless  an  amnesty  be 
granted"  should  be  stricken  out,  before  the 
section  is  finally  adopted. 

Mr.  HOVEY.  I  move  to  recommit  the  sec- 
tion to  a  select  committee,  with  instructions  to 
report  on  the  propriety  of  striking  out  the 
oatb. 

Mr.  CHAPIN.  In  reply  to  my  friend  from 
Lyon  (Mr.  Kennedy)  who  remarked  that  there 
is  an  oath  now  which  could  be  required  to  be 
taken,  I  would  say  that  that  is  very  true,  but 
that  same  oath  would  still  be  necessary,  in  ad- 
dition to  this,  which  makes  it  so  much  the 
worse.  The  oath  now  required  by  law,  is  a 
very  brief  one.  The  voter  must  swear  that  he 
has  been  so  long  a  time  in  the  precinct,  and  a 
few  other  matters,  and  the  addition  of  this  long 
oath  to  that,  makes  the  matter  so  much  the 
more  objectionable. 

Mr.  FITCH.  I  trust  the  oath  will  be  stricken 
out,  for  I  do  not  see  that  it  would  be  of  any 
particular  use.  It  will  devolve  upon  the  Legis- 
lature to  prescribe  the  punishment  for  illegal 
voting,  and  the  Legislature  will  designate  the 
manner  and  means  by  which  convictions  for 
illegal  voting  can  be  procured.  They  can  at 
the  same  time  require  and  prescribe  an  oath  to 
be  taken,  and  fix  the  punishment  for  swearing 
falsely.  I  think  it  is  too  much  like  legislation, 
to  insert  a  provision  of  this  kind  in  the  Consti- 
tution. 

Mr.  CROSMAN.  I  am  in  favor  of  recom- 
mitting the  article  without  instructions.  I 
have  an  amendment  which  I  wish  to  propose, 
and  there  are  several  others  who  have  amend- 
ments to  offer.  I  will  move  as  an  amendment 
to  the  pending  motion,  that  the  article  be  re- 
committed to  the  Committee  of  the  Whole, 
without  instructions. 

Mr.  STURTEVANT.  I  hope,  as  there  are 
several  amendments  which  gentlemen  wish  lo 
oflVr,  that  if  the  article  can  be  recommitted  for 
amendments  generally,  that  course  will  be 
taken.  I  do  not  see  why  the  Convention  may 
not  instruct  itself  iu  regard  to  amendments ; 
at  any  rate,  I  trust  that  gentlemen  will  not 
spend  the  time  in  harping  upon  the  matter. 

Mr.  DUNNE.  I  should  be  opposed,  entirely, 
to  the  motion  to  recommit  without  instructions, 
and  I  think  the  gentleman  from  Storey  (Mr. 
Chapin)  has  hit  the  nail  exactly  on  the  bead. 
The  oath  should  be  required  to  be  taken,  but  it 
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is  generally  impracticable  to  administer  it  at 
the  polls.  The  place  to  do  that  is  the  registra- 
tion office,  and  the  Legislature  should  be 
authorized  to  require  it  to  be  done  at  that 
place  at  the  time  of  registration,  and  let  the 
right  of  a  man  to  vote  be  settled  when  his 
name  is  registered.  The  registration  should  be 
completed  ten  days  before  the  election,  anil 
then  let  every  person  who  desires  to  exercise 
the  right  of  suffrage,  take  care  that  his  name 
is  registered  in  due  season.  It  would  be  dan- 
gerous to  empower  any  citizen  who  might  see 
fit,  to  obstruct  the  polls  by  challenging  every 
voter,  and  requiring  him  to  take  this  oatb.  I 
think  the  propriety  of  the  amendment  will 
suggest  itself  to  every  one,  and  I  hope  it  will 
be  adopted,  and  then  let  the  article  be  recom- 
mitted for  further  amendment  if  necessary. 

Mr.  HAWLEY.  In  order  to  avoid  the  tedi- 
ous debate  which  is  likely  to  ensue,  with  the 
consent  of  the  gentleman  from  Lyon,  (Mr. 
Orosman,)  I  withdraw  my  motion  to  recommit, 
and  will  let  the  question  be  taken  on  the  mo- 
tion of  the  gentleman  from  Storey  (Mr.  Col- 
lins). 

Mr.  CHAPIN.  I  hope  we  may  be  allowed  to 
come  to  a  direct  vote  without  recommitting 
the  article.  I  think  it  may  be  done  just  as  well 
now,  and  save  time. 

Mr.  BANKS.  I  dislike  to  rise  to  a  question 
of  order,  but  gentlemen  all  know  that  we  can- 
not recommit  an  article  without  instructions, 
upon  its  third  reading.  The  regular  Parlia- 
mentary course  is  to  go  on  and  consider  it.  I 
raise  the  question  of  order,  that  it  is^not  in 
order  to  recommit  the  article  without* special 
instructions. 

The  PRESIDENT.  The  point  of  order  is 
well  taken. 

Mr.  CHAPIN.  Then  I  move  to  recommit  the 
article  to  the  Committee  of  the  Whole,  with  in- 
structions to  strike  out  the  oath  and  all  per- 
taining thereto. 

Mr.  WARWICK.  If  the  Convention  wishes 
to  retain  this  oath,  I  think  it  can  readily  be 
put  in  such  a  form  as  to  satisfy  all.  Let  it  be 
made  to  read,  that  when  the  voter  is  chal- 
lenged before  the  Registrar,  he  shall,  if  there 
be  any  question  about  his  loyalty,  take  this 
oath.  A  man's  loyalty  can  be  tested  as  well 
before  the  Registrar  as  anywhere,  and  if  there 
be  any  doubt  about  it,  that  is  the  proper  place, 
and  then  the  best  time,  to  settle  the  question. 
Then  there  will  be  no  necessity  for  occupying 
the  time  at  the  polls  by  making  challenges.  I 
think,  by  substituting  those  words,  we  can  ob- 
viate the  only  difficulty  in  the  way  of  the  ad- 
justment of  this  question,  and  I  respectfully 
submit  that  suggestion  to  the  judgment  of  the 
Convention. 

Mr.  HAWLEY.  I  think  the  gentlemen  is 
obviously  wrong,  in  anticipating  any  office 
which  may  or  may  not  be  created.  We  do  not 
know  but  that  section  relative  to  registration 
will  be  stricken  out.  Moreover,  there  is  an-  j 
other  objection :  the  Registrar  may  be  in  his ! 


office,  and  if  be  is  not  required  to  demand  the 
oath  of  every  one,  without  any  challenge,  there 
may  not  be  a  man  to  make  the  challenge  within 
three  squares  of  the  office,  and  so  the  provision 
would  be  entirely  nugatory.  I  would  be  in 
favor  of  making  it  obligatory  on  the  Registrar 
to  administer  the  oath  to  every  man  who  is 
registered. 

Mr.  FITCH.  Now  why  not  leave  the  matter 
to  the  Legislature?  I  am  afraid  we  are  laying 
ourselves  open  to  the  same  criticism  as  the  last 
Convention — that  we  are  leaving  nothing  for 
the  Legislature  to  do  but  to  pass  a  law  declar- 
ing whether  or  not  dogs  are  property.  I  think 
we  had  better  leave  something  to  the  Legisla- 
ture, and  not  attempt  to  put  into  this  Constitu- 
tion all  the  legislation  which  may  be  required 
for  the  State  for  the  next  ten  years. 

Mr.  WARWICK.  I  did  not  make  any  motion, 
because  I  understood  there  was  an  amendment 
pending. 

The  PRESIDENT.  The  question  la  on  the 
motion  to  recommit. 

Mr.  KENNEDY.  I  hope  the  gentleman  will 
offer  his  amendment  in  such  a  form  as  to  make 
it  obligatory  on  the  Registrar  to  require  the 
oath  to  be  taken  by  every  man,  whether  he  is 
challenged  or  not. 

Mr.  WARWICK.  I  will  move  to  amend  the 
motion  to  recommit,  so  as  to  recommit  the  sec- 
tion with  instructions  to  insert  between  the 
word  "  who "  and  the  word  "  refuses,"  the 
words,  "  when  challenged  before  the  Regis- 
trar.'' 

Mr.  STURTEVANT.  I  am  somewhat  of  the 
same  opinion  as  the  gentleman  from  Storey 
(Mr.  Fitch)  in  regard  to  our  legislating  here. 
If  you  were  to  insert  the  whole  proceedings  of 
a  camp  meeting  in  this  section.  I  do  n«t  see  as 
it  would  make  any  particular  difference.  [Mer- 
riment.] These  little  technicalities  ought  to 
be  left  to  be  regulated  by  the  Legislature,  for 
it  is  not  to  be  presumed  that  we  are  going  to 
enact  an  entire  election  law  here.  We  cannot 
well  do  it  if  we  would.  I  am  in  hopes  that  we 
shall  come  speedily  to  a  vote  on  these  numer- 
ous amendments,  and  either  kill  or  cure.  We 
can  vote  them  all  np,  or  all  down,  in  about  two 
minntes,  if  we  will. 

The  question  was  taken  on  the  amendment 
offend  by  Mr.  Warwick,  and  it  was  not  agreed 
to. 

The  question  was  then  taken  on  the  motion 
of  Mr.  Chapin  to  recommit,  with  instructions 
to  amend  by  striking  out  the  oath  and  all  re- 
lating thereto,  and  it  was  agreed  to. 

DISTRIBUTION  OF  POWERS. 

Article  III,  entitled  "Distribution  of  Powers." 
was  taken  up  on  its  third  reading,  and  read  at 
follows : — 

AETlCLE  in. 

Ssctxok  1.  The  powers  of  the  Government  of  tht 
State  of  Nevada  shall  be  divided  into  three  separate  de- 
partments— the  Legislative,  the  Executive,  and  Judi- 
cial—and no  person  charged  with  the  exercise  ci  pow. 


8th  day.] 


LEGISLATIVE  DEPARTMENT. 


247 


Tuesday,] 


Dunns — DbLong. 


[July  12. 


«rs  property  belonging  to  one  of  these  departments, 
shall  exercise  any  function*  appertaining  to  either  of 
the  others,  except  in  the  cases  herein  expressly  directed 
or  permitted. 

The  question  being  on  the  final  passage  of 
the  article,  the  yeas  and  nays  were  taken,  and 
the  vote  resulted— yeas,  31 ;  nays,  none,  as  fol- 
lows : — 

Yea*— Messrs.  Banks,  Belden,  Brady,  Brosnan,  Cha- 

ea,  Collins,    Crawford,  Crosman,  DeLong,  Dunne, 
feh,  Fblsom,  Gibson,  Haines,  Hovey,  Hudson,  Ken- 
ssdy.  Kinkead,  Lockwood,  Mason,  McClinton,  Mur- 
dock,  Kourse,  Parker,  Proctor,  Sturtevant,  Tagllabue, 
Twer,  Warwick,  WetherilL  and  Mr.  President— 3L 
yayt— none. 

So  the  article  was  passed. 

legislative  department. 

Article  IV,  entitled  Legislative  Department. 
was  taken  up  on  its  third  reading,  and  read  as 
far  a*,  and  including,  Section  3. 

Mr.  DUNNE.  I  move  to  recommit  this  arti- 
cle, with  instructions  to  strike  out  the  words  in 
Section  3,  "  on  the  Tuesday  next  after  the  first 
Monday  in  November,"  and  to  insert  instead  the 
words,  "on  the  first  Wednesday  in  Septem- 
ber ; "  and  also  to  add  to  the  section  the  words 
"except  as  hereinafter  provided."  I  will  ask 
that  the  Secretary  read  the  section  as  it  will 
stand  if  amended. 

The  SECRETARY  read  as  follows  :— 

8k.  3b  The  members  of  the  Assembly  shall  be  cho- 
sen biennially,  by  the  qualified  electors  of  their  re- 
spective districts,  on  the  first  Wednesday  In  Septem- 
ber, and  their  term  of  office  shall  be  two  years  from 
the  day  next  after  their  election,  except  as  hereinafter 
provided. 

Mr.  DUNNE.  One  reason  for  offering  this 
amendment  is,  that  in  November  great  numbers 
of  oar  qualified  electors  return  to  the  Stale  of 
California  to  spend  the  winter,  and  on  that  ac- 
count, if  we  have  the  election  in  November,  it 
will  reduce  our  apparent  vote.  It  is  quite  an 
object  for  us  to  show  a  large  vote,  for  the  pur- 
pose of  securing  a  large  representation  in  Con- 
gress. 1  think,  also,  that  November  is  too  late 
in  the  season.  As  a  general  thing,  the  weather 
would  be  much  better  for  campaigning  in  Sep- 
tember. Again,  that  is  the  time  for  the  Presi- 
dential election,  every  four  years.  These 
things  will  certainly  commend  themselves  to 
almost  every  member  here,  though  Storey  Coun- 
ty may  not  be,  perhaps,  so  much  in  favor  of 
the  change,  as  that  is  a  very  small  county,  as 
regards  its  territorial  extent,  and  there  is  not 
■neb  difficulty  in  travelling  about  in  it.  I 
think,  however,  that  there  are  very  potent  rea- 
sons for  making  the  change  in  these  two  re- 
spects. At  all  events,  I  desire  to  bring  the 
subject  before  the  Convention. 

Mr.  DeLONG.  I  am  willing  to  support  the 
amsodment  if  we  can  have  it  engrafted  right 
into  the  article  at  once ;  but  if  we  go  to  recom- 
nitting  all  these  sections,  we  shall  never  get 
through  in  the  world. 

Mr.  DUNNE.  I  will  ask  a  suspension  of  the 
nits,  in  order  to  make  the  amendment  now. 

The  question  was  taken  on  the  motion  to 


suspend  the  rales,  and,  upon  a  division,  it  was 
not  agreed  to — ayes,  15;  nays,  11— not  two- 
thirds  having  voted  in  the  affirmative. 

Mr.  DUNNE.  Now  I  renew  my  motion  to 
recommit  the  section,  with  the  instructions 
which  have  been  read. 

The  question  was  taken,  and  on  a  division 
the  motion  was  agreed  to— ayes,  15 ;  nays,  13. 

EXECUTIVE  DEPARTMENT. 

Article  Y,  entitled  Executive  Department, 
was  taken  up  on  its  third  reading  and  read,  as 
follows : — 

ABTICLE  V. 

EXECUTIVE  DEPABTKXirr. 

Sbxttxon  1.  The  supreme  executive  power  of  this 
State  shall  be  vested  in  a  Chief  Magistrate,  who  shall 
be  Governor  of  the  State  of  Nevada. 

Sec.  2.  The  Governor  shall  be  elected  by  the  quail- 
fled  electors  at  the  time  and  places  of  voting  for  mem- 
bers of  the  Legislature,  and  shall  hold  his  office  for 
four  years  from  the  time  of  his  installation  and  until 
his  successor  shall  be  qualified. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of 
Governor,  who  is  not  a  qualified  elector,  and  who,  at 
the  time  of  such  election,  has  not  attained  the  age  of 
twenty-five  years;  and  who,  except  at  the  first  election 
under  this  Constitution,  shall  not  have  been  a  citizen 
resident  of  this  State  for  two  years  next  preceding  the 
election. 

Sec.  4.  The  returns  of  every  election  for  Governor, 
and  other  State  officers  voted  for  at  the  general  elec- 
tion, shall  be  sealed  up  and  transmitted  to  the  seat  of 
Government,  directed  to  the  Secretary  of  State,  and  on 
the  third  Monday  of  December  succeeding  such  elec- 
tion, the  Chief  Justice  of  the  Supreme  Court  and  the 
Associate  Justices  shall  meet  at  the  office  of  the  Secre- 
tary of  State,  and  open  and  canvass  the  election  re- 
turns for  Governor  and  all  other  State  officers,  and 
forthwith  declare  the  result  and  publish  the  names  of 
the  candidates  elected.  The  persons  having  the  highest 
number  of  votes  for  their  respective  offices  shall  be 
declared  elected,  but  in  case  any  two  or  more  have  an 
equal,  and  the  highest  number  of  votes  for  the  same 
office,  the  Legislature  shall,  by  Joint  vote  of  both 
Houses,  elect  one  of  said  persons  to  fill  said  office. 

Sec.  5.  The  Governor  shall  be  commander-in-Chief 
of  the  Military  forces  of  this  State,  except  when  they 
shall  be  called  into  the  service  of  the  United  States. 

Sec.  6.  He  shall  transact  all  Executive  business 
with  the  officers  of  the  Government,  civil  and  military, 
and  may  require  information,  in  writing,  from  the  offi- 
cers of  the  Executive  Department,  upon  any  subject 
relating  to  the  duties  of  their  respective  offices. 

Sec.  7.  He  shall  see  that  the  laws  are  faithfully  exe- 
cuted. 

Sec.  8.  When  any  office  shall,  from  any  cause,  be- 
come vacant,  and  no  mode  is  provided  by  the  Consti- 
tution and  laws  for  filling  suoh  vacancy,  the  Governor 
shall  have  power  to  fill  such  vacancy  by  granting  a 
commission,  which  shall  expire  at  the  next  election 
and  qualification  of  the  person  entitled  to  such  office. 

8ec.  9.  The  Governor  may,  on  extraordinary  occa- 
sions, convene  the  Legislature,  by  a  proclamation,  and 
shall  state  to  both  Houses,  when  organized,  the  pur- 
pose for  which  they  have  been  convened,  and  the  Leg- 
islature shall  transact  no  legislative  business  except 
that  for  which  they  were  specially  convened,  or  such 
other  legislative  business  as  the  Governor  may  call  to 
the  attention  of  the  Legislature  while  in  session. 

Sec.  10.  He  shall  communicate  by  message,  to  the 
Legislature,  at  every  regular  session,  the  condition  of 
the  State,  and  recommend  such  measures  as  he  may 
deem  expedient. 

Sec.  11.  In  case  of  a  disagreement  between  the  two 
Houses,  with  respect  to  the  time  of  adjournment,  the 
Governor  shall  have  power  to  adjourn  the  Legislature 
to  such  time  as  he  may  think  proper;  provided,  it  be 
not  beyond  the  time  fixed  for  the  meeting  of  the  next 
Legislature. 
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Sso.  12.  No  person  shall,  while  holding  any  office  j 
under  the  United  States  Government,  hold  the  office  , 
of  Governor,  except  as  herein  expressly  provided. 

Sec.  13.  The  Governor  shall  have  the  power  to  sus- 
pend the  collection  of  fines  and  forfeitures,  and  to 
Suit  reprieves  for  a  period  not  exceeding  sixty  days, 
ling  from  the  time  of  conviction,  for  all  offenses,  ex- 
cept in  cases  of  impeachment  Upon  conviction  for 
treason,  he  shall  have  power  to  suspend  the  execution  of 
the  sentence  until  the  case  shall  be  reported  to  the  Legis- 
lature at  its  next  meeting,  when  the  Legislature  ehall 
either  pardon,  direct  the  execution  of  the  sentence,  or 
grant  a  further  reprieve.  And  if  the  Legislature 
should  fall  or  refuse  to  make  final  disposition  of  such 
case,  the  sentence  shall  then  be  enforced  at  such  time 
and  place  as  the  Governor,  by  his  order,  may  direct  The 
Governor  shall  communicate  to  the  Legislature,  at  the 
begining  of  every  session,  every  case  of  fine  or  forfeit- 
ure remitted,  or  reprieve,  pardon,  or  commutation 
granted,  stating  the  name  of  the  convict,  the  crime  of 
which  he  was  convicted,  the  sentence,  its  date,  and  the 
date  of  the  remission,  commutation,  pardon  or  re- 
prieve. 

8ec.  14.  The  Governor,  Justices  of  the  Supreme 
Court,  and  Attorney  General,  or  a  major  part  of  them, 
of  whom  the  Government  shall  be  one,  may,  upon  such 
conditions  and  with  such  limitations  and  restrictions 
as  they  may  think  proper,  remit  fines  and  forfeitures, 
commute  punishments,  and  grant  pardons  after  con- 
victions in  all  cases,  except  treason  and  impeachments, 
subject  to  such  regulations  as  may  be  provided  by  law, 
relative  to  the  manner  of  applying  for  pardons. 

Sec.  15.  There  shall  be  a  seal  of  this  State,  which 
shall  be  kept  by  the  Governor,  and  used  by  him  offi- 
cially, and  shall  be  called  the  "  Great  Seal  of  the  State 
of  Nevada." 

Sec.  16.  All  grants  and  commissions  shall  be  in  the 
name  and  by  the  authority  of  the  State  of  Nevada, 
sealed  with  the  Great  Seal  of  the  State,  signed  by  the 
Governor,  and  countersigned  by  the  Secretary  of  State. 

Sec.  17.    A  Lieutenant  Governor  shall  be  elected  at 
the  same  time  and  places,  and  in  the  same  manner  as 
the  Governor,  and  his  term  of  office  and  his  eligibility 
shall  also  be  the  same.    He  shall  be  President  of  the 
Senate,  but  shall  only  have  a  casting  vote  therein.    If 
during  a  vacancy  of  the  office  of  Governor,  the  Lieu- 
tenant Governor  shall  be  impeached,  displaced,  resign, 
die,  or  become  incapable  of  performing  the  duties  of  | 
the  office,  or  be  absent  from  the  State,  the  President : 
pro  tempore  at  the  Senate,  shall  act  as  the  Governor,  i 
until  the  vacancy  be  filled  or  the  disability  cease.  I 

Sec.  18.  In  case  of  the  impeachment  of  the  Gov-  J 
ernor,  or  his  removal  from  office,  death,  Inability  to 
discharge  the  duties  of  said  office,  resignation  or  ab- 
sence from  the  State,  the  powers  and  duties  of  the 
office  shall  devolve  upon  the  Lieutenant  Governor,  for 
the  residue  of  the  term,  or  until  the  disability  shall 
cease.  But  when  the  Governor  shall,  with  the  consent 
of  the  Legislature,  be  out  of  the  State  in  time  of  war, 
and  at  the  head  of  any  military  force  thereof,  he  shall 
continue  Commander-in-Chief  of  the  military  force  of 
the  State. 

Sec.  19.  A  Secretary  of  State,  a  Treasurer,  a  Con- 
troller, and  an  Attorney  General,  shall  be  elected  at  the 
time  andplaces,  and  in  the  same  manner  as  the  Gov- 
ernor. The  term  of  office  of  each  shall  be  the  same  as 
is  prescribed  for  the  Governor.  Any  elector  shall  be 
eligible  to  cither  of  said  offices. 

Sec.  20.  Tho  Secretary  of  State  shall  keep  a  true 
record  of  the  official  acts  of  tho  Legislature  and  Exec- 
utive Departments  of  the  Government  and  shall,  when 
required,  lay  the  same,  and  all  matters  relative  there- 
to, before  cither  branch  of  the  Legislature, 

Sec.  21.  The  Governor,  Secretary  of  State,  and  At- 
torney General  shall  constitute  a  Board  of  State  Prison 
Commissioners,  which  Board  shall  have  such  super- 
vision of  all  matters  connected  with  the  State  Prison 
as  may  be  provided  by  law.  They  shall  also  consti- 
tute a  "  Board  of  Examiners,"  with  power  to  examine 
all  claims  against  the  State,  (except  salaries  or  compen- 
sation of  officers  as  fixed  by  law),  and  perform  such 
other  duties  as  may  be  prescribed  by  law.  And  no 
claim  against  the  State,  except  salaries  or  compensa- 
tion of  officers  fixed  by  law,  shall  be  passed  upon  by 


the  Legislature,  without  having  been  considered  nd 
acted  upon  by  said  Board  of  Examiners. 

8kc.  M.  The  Secretary  of  State,  State  Treasnnr, 
State  Controller,  Attorney  General,  and  Superintend* 
ent  of  Public  Instruction,  shall  perform  each  other  da- 
ties  as  may  be  prescribed  by  law. 

Mr.  DUNNE.  Before  the  question  is  takea 
on  the  final  passage  of  the  article,  I  call  the 
attention  of  the  member  who  gave  notice  of 
his  purpose  to  move  an  amendment  in  respect 
to  the  term  of  office  of  four  years  for  the  Gov- 
ernor. If  he  wishes  to  offer  that  amendment 
now  is  the  time  to  do  so,  unless  gentlemen 
think  that  the  matter  can  be  reached  in  the 
schedule 

Mr.  FITCH.  I  believe  I  gave  that  notice, 
but  upon  reflection,  I  will  not  offer  the  amend- 
ment 

SURVEYOR  GENERAL. 

Mr.  CHAPIN.  I  wish  to  move  an  amend- 
ment in  Section  19,  to  add  after  the  word 
11  Controller,"  the  words,  a  u  Surveyor  Gen- 
eral," so  that  the  section  will  read — 

"A  Secretary  of  State,  a  Treasurer,  a  Controller,  a 
Surveyor  General,  and  an  Attorney  General  shall  fas 
elected,"  etc 

The  PRESIDENT.  That  can  only  be  done  by 
unanimous  consent. 

Mr.  NOURSE.  I  object.  What  do  want  of 
a  Surveyor  General  ? 

Mr.  CHAPIN.  Then  I  move  to  recommit  the 
article  with  instructions  to  make  that  amend- 
ment. We  have  public  lands  which  will  re- 
quire the  attention  of  such  an  officer. 

Mr.  DbLONG.  I  believe  the  Act  nf  Con- 
gress donates  to  us  five  hundred  thousand 
acres,  and  the  State  may  require  to  have  it 
segregated,  by  the  joint  action  of  the  Surveyor 
General  of  the  United  States,  and  the  Surveyor 
General  of  the  State. 

Mr.  CHAPIN.  There  is  no  doubt  that  we 
need  such  an  officer. 

Mr.  NOURSE.  I  would  like  to  see  the  lav 
in  respect  to  that  donation.  I  know  that  Min- 
nesota got  her  lands  without  any  Surveyor 
General. 

Mr.  DbLONG.  I  think  I  can  find  the  law  for 
the  gentleman. 

Mr.  CHAPIN.  I  move  to  suspend  the  rules 
in  order  to  make  the  amendment  without  re- 
commitment. 

The  question  was  taken,  and  the  motion  was 
not  agreed  to. 

The  PRESIDENT.  The  question  now  is  on 
recommitting  the  article,  with  special  instruc- 
tions, tn  make  the  amendment. 

Mr.  NOURSE.  I  rise  to  a  question  of  order. 
The  time  has  arrived  for  the  recess. 

The  PRESIDENT.  The  gentleman  is  cor- 
rect. The  hour  (twelve  o'clock)  for  the  recess 
having  arrived,  the  Convention  is  at  recess  un- 
til two  o'clock. 


AFTERNOON  SESSION. 

The  Convention  met  at  two  o'clock,  and 
called  to  order  by  the  President 
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The  SECRETARY  reported  that  twenty- 
eight  members  were  present. 

EUCOTITB  DEPARTMENT— SURVEYOR  GENERAL. 

The  PRESIDENT.  Tbe  badness  before  the 
Convention  is,  the  consideration  of  the  motion 
Bide  by  the  gentleman  from  Storey,  (Mr. 
Cbapin),  to  recommit  Article  V,  entitled  "  Ex- 
eeatire  Department,"  with  instructions  to 
amend  8ection  19,  by  inserting  after  the  word 
«•  Controller,"  the  words,  a  "  a  Surveyor  Gen- 

2TtLn 

Mr.  CHAPIN.  I  will  modify  my  motion.  I 
more  to  refer  the  article  to  a  select  committee 
of  three,  with  instructions  to  make  that  amend- 
ment and  report  immediately. 

Mr.  NOURSE.  I  have  a  word  to  say  about 
that  motion  before  the  vote  is  taken.  It  has 
been  raggested  by  the  gentleman  from  Storey 
on  my  right,  (Mr.  DeLong),  with  his  usual  ac- 
curacy of  legal  citation,  that  the  law  granting 
lands  to  the  several  States  for  the  purposes  of 
internal  improvements,  provided  that  such 
lands  should  be  selected  by  the  United  States 
Surveyor  General,  acting  in  conjunction  with 
the  Surveyor  General  of  the  State,  or  words  to 
that  efleet  Now,  sir,  that  law  was  passed  in 
1841,  and  it  reads  as  follows : — 

"There  shall  be  granted  to  each  State  specified  in 
flie  first  section  of  this  act  five  hundred  thousand 
arret  of  land  for  purposes  of  internal  improvement: 
armsVd,  that  to  each  of  the  said  States  which  has  al- 
ready received  grants  for  said  purposes,  there  is  here- 
by (ranted  no  more  than  a  quantity  of  land  which 
•haul,  together  with  the  amount  such  State  has  already 
received  ss  aforesaid,  make  Ave  hundred  thousand 
acres,  the  selections  in  all  of  the  said  States  to  be  made 
vilhin  their  limits  respectively,  in  such  manner  as  the 
Legislatures  thereof  shall  direct;  and  located  in  parcels 
conformably  to  sectional  divisions  and  subdivisions,  of 
not  tees  than  three  hundred  and'  twenty  acres  in  any 
me  location,  00  any  public  land  except  such  as  Is  or 
say  be  reserved  from  sale  by  any  law  of  Congress,  or 
proclamation  of  the  President  of  the  United  States, 
*akh  said  location  may  be  made  at  any  time  after 
flat  lands  of  the  United  States  in  said  States  respect- 
frdj  ifaall  have  been  surveyed  according  to  existing 
hvt>  And  there  shall  be,  and  hereby  is,  granted  to 
each  new  State  that  shall  be  hereafter  admitted  into 
the  Union,  upon  such  admission,  so  much  land  as,  in- 
cluding such  quantity  as  may  have  been  granted  to 
wca  Stste  before  its  admission,  and  while  under  a  Ter- 
ritorial Government,  for  purposes  of  internal  improve- 
ment as  aforesaid,  shall  make  live  hundred  thousand 
una  of  land,  to  be  selected  and  located  as  aforesaid." 

Now,  Mr.  President,  I  do  not  see,  so  far  as 
that  statute  goes,  or  so  far  as  relates  to  any 
otter  lands  which  this  State  is  going  to  receive 
from  the  General  Government,  what  a  State 
Surveyor  General  has  to  do.  In  relation  to 
school  lands:  there  are  no  grants  of  school 
tads  until  the  townships  are  divided  into  dis- 
tricts, and  surveyed,  so  as  to  know  where  the 
tafceoth  and  thirty-sixth  sections  arc.  After 
the  survey,  showing  where  the  section  lines 
•re,  those  sections  may  be  located  ;  and  only 
■far  the  United  States  has  surveyed  the  lands, 
can  we  make  the  selection.  What  on  earth,  then, 
■ate  we  for  a  Surveyor  General  to  do  ?  And 
ty  should  we  fill  up  our  State  Government  with 
^secure  offices  ?    1  can  see  only  one  advantage 


to  be  derived,  and  that  is,  that  some  very  good 
fellow  indeed  may  get  a  sineenre  office.  An 
office  is  to  be  created,  with  absolutely  no  du- 
ties to  be  performed,  just  for  the  sake  of  giving 
it  away  to  somebody.  For  these  reasons,  I 
shall  vote  against  the  motion  to  recommit. 

Mr.  DfiLONG.  The  gentleman  has  read  the 
original  act  of  Congress,  but  to  that  act  there 
have  been  at  least  a  dozen  amendments.  Now, 
sir,  it  happened  to  be  my  duty,  as  well  as  my 
pleasure,  to  act  as  counsel  in  a  case  involving 
the  title  to  the  land  where  tbe  town  of  Red 
Bluff  is  situated.  That  land  had  been  located 
by  school-land  warrant,  by  N.  L.  Clark  and 
others,  in  1852,  and  finally  passed  into  the 
hands  of  J.  Granville  Doll,  he  claiming  under 
the  location  of  school-land  warrants  made  be- 
fore the  division  or  subdivision  of  townships 
made  by  the  General  Government.  The  case 
may  be  found  in  tbe  Fourth  California  Reports. 
After  the  United  States  survey  was  made,  so 
as  to  establish  the  division  lines,  it  became  a 
serious  question  as  to  tbe  validity  of  those  lo- 
cations under  the  school-land  warrants,  but 
they  were  confirmed  by  tbe  Supreme  Court  of 
California.  Tbe  citizens  of  Red  Bluff  then,  at 
my  suggestion,  applied  to  the  Land  Department, 
at  the  office  in  Marysville,  to  have  that  loca- 
tion sanctioned  and  confirmed,  but  tbe  Land 
Department  of  California  denied  us  the  relief 
we  sought.  We  then  applied  to  the  United 
States  Land  Commissioner  in  Washington, 
Judge  Edmonds,  and  the  matter  was  submitted 
before  him  upon  briefs  prepared  by  Mr.  Edward 
Cadwallader,  of  Sacramento,  and  myself;  and 
Judge  Edmonds  decided  in  favor  of  the  citizens 
of  Red  Bluff.  That  decision  is  now  on  file  in 
the  office  of  the  Secretary  of  the  Interior.  In 
bie  decision  Judge  Edmonds  held  that  the  seg- 
regation contemplated  by  law  in  relation  to 
school-land  warrants  was  to  be  made  by  the 
cooperation  of  the  United  States  Surveyor  Gen- 
eral and  the  Surveyor  General  of  the  State  of 
California,  acting  coordinately,  and  that  the 
reports  of  those  two  officers,  if  they  agreed, 
should  be  submitted  to  tbe  Land  Department 
for  approval.  That  was  the  decision  of  Judge 
Edmonds  in  the  case  of  the  citizens  of  Red 
Bluff  vs.  J.  Granville  Doll,  which  is  now  on 
file  in  tbe  city  of  Washington.  I  do  not  re- 
member the  language  of  the  statute,  although 
I  was  engaged  five  days  in  trying  tbe  case,  and 
nearly  twenty  more  in  making  my  brief ;  but  I 
know  it  was  a  point  made  by  me  in  tbe  case, 
and  Judge  Edmonds  distinctly  decided,  that  the 
segregation  of  the  public  lands  should  be  a 
joint  act  on  tbe  part  of  the  officers  of  tbe  State 
and  those  of  the  General  Government.  It  was 
an  equity  right  on  tbe  part  of  tbe  State.  They 
were  entitled  to  so  many  acres  before  they 
were  segregated,  and  when  that  segregation 
took  place,  tbe  operations  of  those  officers 
must  be  approved  by  the  Land  Department. 

Mr.  NOURSE.  That  is  precisely  so;  but 
there  is  one  thing  which  is  overlooked.  The 
gentleman  neglects  to  make  the  statement  that 
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the  State  authorities  simply  took  such  action 
as  was  prescribed  by  the  Legislature  of  Cali- 
fornia. If  the  Legislature  cbose  to  create  the 
office  of  Surveyor  General,  and  to  say  that  he 
should  locate  those  lands,  then,  of  course,  it  is 
competent  for  him  to  act 

Mr.  DeLONG.  Will  the  gentleman  allow  me 
to  ask  him  a  question  f  If  we  do  not  provide 
for  a  Surveyor  General,  what  officer  will  have 
that  power  ? 

Mr.  NOURSE.  Why,  it  will  be  done  as  it 
has  repeatedly  been  done  in  almost  all  the 
Western  States.  It  may  be  done  by  tbe  Gov- 
ernor, the  Secretary  of  State,  or  any  other  offi- 
cer. The  law  prescribes  that  the  segregation 
shall  be  made  after  the  survey  by  the  United 
States.  All  there  is  to  do  is,  not  to  run  the 
lines,  but  simply  to  make  the  selections,  which 
the  Governor,  the  Secretary  of  State,  or  any 
other  officer  can  do,  just  as  well  as  a  Survoyor 
General.  There  is  no  surveying  to  be  done 
about  it,  but  we  avail  ourselves  of  the  survey 
made  by  the  United  States.  This  very  decision 
in  respect  to  the  location  of  those  school-lands 
which  the  gentleman  has  referred  to,  sustains 
my  view.  It  was  decided,  as  be  says,  that  that 
location  had  no  operation  whatever,  until  the 
action  by  the  State  Government  had  been  ap- 
proved by  the  United  States  authorities,  after 
the  survey.  Under  the  law  which  I  have  read, 
neither  this  grant  for  internal  improvements, 
nor  any  other  grants  to  the  State  by  tbe  Gen- 
eral Government,  can  be  located  and  confirmed 
until  the  section  lines  are  run  ;  and  they  must, 
of  course,  be  run  by  the  United  States  Survey- 
or, before  such  location  can  possibly  be  made. 
So  it  appears,  therefore,  that  this  office  is  en- 
tirely unnecessary.  We  may,  if  we  please, 
create  snch  an  office,  and  give  the  incumbent  a 
salary,  if  our  State  expenses  are  not  high 
enough  without ;  and  then  tbe  Legislature  may 
assign  to  him,  if  they  please,  the  duty  of  mak- 
ing these  selections.  I  do  not  dispute  that; 
but  I  say  there  are  no  duties  necessary  to  be 
performed,  which  wonld  require  snch  an  officer, 
and  if  we  create  the  office,  it  is  merely  a  wanton 
expense  imposed  upon  tbe  people  of  this  State. 

Mr.  DeLONG.  Tbe  Constitution  which  we 
propose  to  adopt,  names  the  respective  State 
officers,  and  defines  their  duties,  and  I  believe 
it  is  a  principle  of  law  that  the  Legislature 
cannot,  where  the  Constitution  prescribes  the 
duties  of  an  officer,  clothe  him  with  any  other 
or  further  powers  and  duties,  than  those  which 
are  so  defined  in  the  Constitution.  Now,  I  sub- 
mit that  by  the  terms  of  this  section,  neither 
tbe  Governor,  the  Lieutenant  Governor,  the 
Controller,  the  Secretary  of  State,  nor  any 
other  officer  of  tbe  State,  is  authorized  to  make 
these  selections,  and  no  such  duty  can  be  im- 
posed, nor  any  such  power  conferred,  upon 
either  of  them. 

The  PRESIDENT.  Will  the  gentleman  allow 
me  to  correct  him.  If  he  will  look  at  Section 
22,  of  this  article  on  Executive  Department, 
he  will  find  that  the  officers  of  the  State  are 


required  to  "  perform  such  other  duties  as  my 
be  prescribed  by  law." 

Mr.  DsLONG.  Very  well ;  I  presume,  thea, 
that  that  position  is  untenable,  and  the  Legis- 
lature might  confer  upon  the  Governor,  Attor- 
ney General,  or  other  State  officers,  farther 
powers.  That  provision  had  escaped  my  atten- 
tion. But  then,  there  is  another  principle  of 
law  which  intervenes,  and  that  is,  that  if  tki 
Legislature  prescribes  any  further  duties  to  be 
performed  by  an  officer  than  those  which  were 
prescribed  by  law  at  the  time  of  his  election, 
he  is  not  compelled  to  perform  those  additional 
duties,  and  probably  would  not,  without  addi- 
tional compensation.  If  that  is  the  case,  where 
is  the  saving  of  money? 

Mr.  NOURSE.  Where  is  the  authority  for 
that  principle  of  law  ? 

Mr.  DeLONG.  I  suppose  it  would  not  be 
considered  good  authority  by  the  gentlenai 
from  Washoe,  because  it  is  the  authority  of  the 
Supreme  Court  of  California,  and  to  him  I 
might  about  as  well  quote  Old  Mother  Goose, 
since  he  holds  that  court  in  utter  contempt  I 
suppose  it  will  be  necessary  to  get  Minnesota 
authorities,  if  I  want  to  convince  him.  It  hai 
been  suggested  to  me  that  that  was  the  only 
way  to  show  the  gentleman  from  Washoe  that 
a  State  can  build  a  railroad. 

Now,  I  insist  that  this  office  of  Surveyor 
General  is  necessary,  because  the  location 
must  be  made  according  to  the  division  aal 
subdivision  lines,  as  established  and  laid  dovi 
by  the  General  Government.  In  the  making  of 
the  selections  of  school-lands,  as  provided  by 
law,  we  shall  certainly  need  that  officer.  Bet 
we  can  fix  bis  salary,  or  the  maximum  of  ok 
salary,  at  a  very  low  figure.  I  take  it  for 
granted  that  in  any  new  country,  official  sor» 
veyors  are  required,  and  especially  where,  si 
in  our  oase,  there  are  already  on  the  statute 
books  some  laws  relating  to  such  officers.  We 
propose  to  retain  the  statutes  which  we  have 
on  our  territorial  statute  books  in  relation  to 
County  Surveyors,  and  it  would  be  a  sort  of 
adventure,  in  my  opinion,  to  leave  out  this  of 
flee  of  Surveyor  General. 

Mr.  BROSNAN.  I  am  disposed  to  think  that 
the  office  of  Surveyor  General  is  a  necessary 
one,  and  one  principal  reason  why  I  shall  vole 
for  it  is  this :  that  in  case  of  a  dispute  or 
controversy  between  two  counties  in  regard  » 
their  boundary  line,  it  is  important  to  have  as 
authority  to  which  either  county  may  appeal. 
There  ought  to  be  some  head  to  decide  where 
the  dividing  line  should  be  located  ia  sues  a 
case.  If  tbe  duties  of  the  office  are  not  likely 
to  be  onerons,  as  seems  to  be  the  general  im- 
pression, then  I  am  willing,  if  gentlemen  with 
it,  to  leave  tbe  Legislature  to  establish  the 
amount  of  his  compensation.  I  hope,  at  all 
events,  tbe  amendment  will  be  adopted. 

Mr.  KENNEDY.  I  am  in  favor  of  the  mo- 
tion to  recommit,  with  the  proposed  iostrso- 
tion,  and  will  suggest  whether  it  would  not 
be  necessary  to  amend  Section  22,  also. 
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Mr.  CHAPIN.  Yes,  sir ;  I  will  modify  my 
motion  so  as  to  embrace  an  amendment  to  Sec- 
tion 22.  by  inserting  therein  the  words  "  a  Sur- 
veyor General "  after  the  word  '*  Controller." 
It  is  the  same  amendment  as  that  proposed 
to  be  made  in  Section  19. 

The  question  was  taken  on  the  motion  to  re* 
commit,  with  the  instruction,  as  modified,  to  a 
tpecial  committee  of  three,  and  it  was  agreed 
to. 

The  PRESIDENT  appointed  Messrs.  Chapin, 
DeLonjF,  and  Proctor,  as  the  committee. 

Mr.  CHAPIX,  from  the  special  committee, 
to  which  was  recommitted  Article  V,  with  in- 
structions to  amend  Sections  19  and  22.  by 
inserting  in  each  the  words,  "  a  Surveyor  Gen 
eral,"  immediately  reported  the  same  back  to 
the  Convention  amended  in  accordance  with 
the  instructions. 

Oq  motion  of  Mr.  DeLONG,  the  rules  were 
•upended  in  order  to  receive  the  report. 

Oq  motiou  of  Mr.  11AWLEY,  the  amend- 
ments reported  by  the  oommittee  were  agreed 
to. 

Mr.  KENNEDY.  I  desire  to  make  a  sugges- 
tion so  as  to  obtain  the  sense  of  the  Convention 
upon  it,  and  that  is,  whether  or  not  the  State 
officers  are  to  receive  any  extra  compensation 
for  the  performance  of  those  extra  duties  pro- 
vided for  in  Section  22. 

The  PRESIDENT.  I  should  judge  that  it  is 
sot  so  contemplated,  and  I  think  it  is  expressly 
provided  elsewhere  that  they  shall  not. 

Mr.  CHAPIN.  I  would  suggest  the  propri- 
ety of  an  amendment  in  Section  21,  that  the 
Surveyor  General  be  named  in  the  place  of 
toe  Attorney  General  as  one  of  the  Board  of 
Bute  Prision  Commissioners. 

Mr.  DeLONG.  No,  I  would  not  do  that ; 
the  Surveyor  General  may  be  away  surveying 
vfcen  it  is  necessary  for  the  Board  to  meet 

Mr.  CHAPIN.  And  the  Attorney  Genera] 
bit  be  so m where  else,  also. 

Mr.  DkLONG.    He  has  no  business  to  be. 

Mr.  CHAPIN.  Is  he  required  to  be  at  the 
Capital! 

Mr.  DeLONG.    That  is  his  place,  certainly. 

The  question  was  taken  by  yeas  and  nays  on 
the  final  passage  of  the  article,  and  the  vote 
KSfllted— yeas,  29  ;  nays,  1 — as  follows : — 

Rot—Messrs.  Banks,  Brosnan,  Brady,  Chapin,  Col- 
in, Crawford,  Crocman,  DeLong,  Dunne,  Fitch,  Fol- 
mb,  Gibson,  Haines,  Hawley,  Hovey,  Hudson,  Kin- 
faaft,  Kennedy,  Mason,  llcCUnton,  Murdock,  Nourse, 
ftrter,  Proctor.  Sturtevant,  Tagllabue,  Warwick, Wetta- 
•nil,  and  Mr.  President— 2». 

X*jf—yLr.  Lockwood— 1. 

So  the  article  was  passed. 

KIQBT  OP  SUFFRAGE — THE  80LDIERS'  VOTE. 

Mr.  CBOSMAN.  I  will  ask  leave  of  the 
Convention,  inasmuch  as  Article  II  has  been 
recommitted  for  amendment,  to  propose  a  fur- 
ther amendment  to  that  article  here,  as  I  should 
otherwise  have  to  propose  it  when  the  article 
cosws  up  again  in  Convention.  The  amend- 
ment I  wish  to  propose  la  in  Section  5  of  the 


original  Article  II—  or  Section  4  as  it  now 
stands— to  insert  the  following  : — 

"  Provided,  That  the  votes  so  cast,  for  officers  of 
a  lower  grade  than  State  officers,  shall  be  made  to  ap- 
ply to  the  county  from  which  said  voters  were  re- 
cruited. 

The  Convention  will,  I  think,  readily  see  the 
effect  of  this  amendment  Take,  for  instance, 
Lyon  County,  where  there  are  some  four  or 
five  hundred  recruits  now.  If  that  vote  is 
counted  in  the  county,  npon  the  county  ticket, 
it  may  change  entirely  the  aspect  of  things 
there.  A  large  proportion  of  those  soldiers 
were  recruited  from  Storey  County,  and  the 
object  of  my  amendment  is  to  provide  that  the 
soldiers-  vote  shall  be  counted  in  the  respective 
counties  in  which  they  shall  have  been  re- 
cruited. 

Mr.  BROSNAN.  I  had  that  idea  in  my  mind 
at  the  time  1  offered  a  substitute  for  this  sec- 
tion, providing  that,  in  the  election  of  officers 
above  the  grade  of  county  officers,  the  soldiers' 
vote  should  be  counted,  but  I  apprehend  the 
difficulty  is  obviated  by  the  language  as  it 
now  stands.  It  says  the  right  of  suffrage  shall 
be  enjuyed  "  by  all  persons  otherwise  entitled 
to  the  same."  They  are  required  by  other 
provisions  of  the  Constitution  to  have  been 
residents  of  the  county  thirty  days  before  vot- 
ing, etc.,  and  I  think  that  language,  as  it  is,  if 
it  is  fairly  understood  and  construed,  covers 
the  difficulty.  If  they  are  not  otherwise  quali- 
fied to  vote  for  the  officers  of  the  county,  al- 
though they  may  be  located  in  the  county  as 
soldiers,  they  would  not  be  entitled  to  vote 
there.  In  other  words,  they  would  not  be  en- 
titled to  vote  for  county  officers  in  a  county, 
in  consequence  merely  of  their  being  there,  in 
the  service  of  the  United  States.  That  would 
be  my  understanding  of  it. 

Mr.  CROSMAN.  They  may  acquire  a  resi- 
dence by  being  there  thirty  days,  and  a  major- 
ity of  them  have  already  been  there  long 
enough  for  that.  I  think,  ra  order  to  make  the 
matter  clear,  some  explanatory  clause  should 
be  inserted,  and  it  seems  to  me  that  this  is  the 
proper  place  for  it. 

Mr.  KENNEDY.  I  hope  this  amendment  will 
be  adopted.  Perhaps  we  feel  this  difficulty  in 
our  county  more  than  they  do  in  any  other. 
It  always  has  been  a  question  in  this  Terri- 
tory, (although  I  believe  it  has  been  passed 
upon  in  California,)  whether  or  not  soldiers  sta- 
tioned in  one  county  are  entitled  to  vote  there, 
having  been  recruited  in  other  counties.  I  do 
not  think  it  is  fair  tbat  those  who  are  recruited  in 
Storey  County,  for  instance,  should  be  allowed 
to  come  up  and  vote  in  our  county  elections. 

Mr.  NOURSE.  I  agree  with  the  gentleman 
from  Storey,  (Mr.  Brosnan.)  tbat  this  matter  is 
already  provided  for.  This  section  seems  to 
me  to  provide  only  against  the  loss  of  the  right 
of  voting  on  the  part  of  the  soldier  who  may 
be  out  of  the  State,  and  we  find  in  another 
section  a  provision  that  "no  person  shall  be 
deemed  to  have  lost  a  residence  by  reason  of 
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his  absence  while  employed  in  the  service  of 
the  United  States." 

Mr.  CHAPIN.  I  would  remind  the  gentle- 
man that  Sections  3  and  4,  as  here  printed,  in 
the  old  Constitution,  have  been  stricken  out 

Mr.  NOURSE  Then  there  certainly  should 
be  some  provision  made,  if  there  has  not  been 
already. 

Mr.  PARKER.  I  have  no  objection  to  this 
amendment  being  inserted,  but  I  would  like  to 
ask  how  it  is  going  to  operate  T  How  are 
soldiers,  under  the  command  of  their  officers, 
to  get  away  in  order  to  vote  ?  Are  they  going 
in  each  county  to  prepare  ballot-boxes  and 
send  them  to  every  officer  who  has  command  of 
soldiers  recruited  in  that  county,  or  are  the 
men  expected  to  go  to  that  county  to  vote? 
For  instance,  are  men  recruited  in  Virginia 
City  to  go  there  from  Lyon  County  to  oast 
their  votes  ? 

Mr.  CROSMAN.  The  last  clause  of  this  sec- 
tion provides  for  that.    It  says  :  — 

"  Provision  shall  be  made  by  law  regulating  the  man- 
ner of  voting,  holding  elections,  and  making  returns 
of  such  elections." 

Mr.  NOURSE.  I  call  for  the  reading  of 
Section  3  as  it  has  been  amended. 

The  SECRETARY  read  Section  3,  as  fol- 
lows : — 

Sec.  3.  For  the  purpose  of  voting,  no  person  shall 
be  deemed  to  have  gained  or  lost  a  residence  by  reason 
of  his  presence  or  absence  while  employed  in  the  ser- 
vice of  the  United  States;  nor  while  engaged  in  the 
navigation  of  the  waters  of  the  United  States,  or  of  the 
high  seas;  nor  while  a  student  of  any  seminary  of 
learning;  nor  while  kept  at  any  almshouse  or  other 
asylum  at  public  expense;  nor  while  confined  in  any 
public  prison. 

Mr.  NOURSE.  It  seems  to  me  that  that 
covers  the  whole  case,  Inasmuch  as  the  soldier 
has  not  gained  or  lost  any  residence.  The 
Legislature  has  simply  to  provide  the  means 
to  establish  the  regulations  of  elections,  and  I 
take  it  the  Legislature  would  be  abundantly 
authorized  under  that  section,  to  provide,  as 
has  been  done  in  other  States,  that  the  county 
officers  or  commissioners,  or  whatever  officers 
may  be  appointed  for  the  purpose,  may  take 
the  vote  of  the  soldiers,  wherever  they  may  be, 
and  that  such  votes  shall  be  counted  as  a  part 
of  the  votes  of  the  respective  counties  where 
they  belong.  For  instance,  the  commissioner 
at  Fort  Churchill  might  find  one  hundred 
voters  from  Storey  County,  who  would  vote 
for  officers  in  Storey  County  ;  and  then  ten 
voters  from  Washoe  County  who  would  vote 
for  offieers  in  that  county,  and  so  on  through 
the  entire  list. 

The  PRESIDENT.  I  call  the  attention  of 
gentlemen  to  Section  3  of  the  Enabling  Act. 
which  will  probably  furnish  some  guide  for  the 
Convention  in  this  matter.  It  reads  as  fol- 
lows : — 

"  Sec.  3.  And  be  it  further  enacted,  That  all  persons 
qualified  by  law  to  vote  for  representatives  to  the  gen- 
eral assembly  of  said  Territory  at  the  date  of  the 
passage  of  this  Act.  shall  be  qualified  to  be  elected,  and 
they  are  authorized  to  vote  for  and  choose  representa- 


tives to  form  a  Convention,  under  such  roles  and  regu- 
lations as  the  Governor  of  said  Territorv  may  pee* 
scribe;  and  also  to  vote  upon  the  acceptance  or  reject 
uon  of  such  Constitution  as  may  be  formed  by  sail 
Convention,  under  such  rules  and  regulations  as  the 
said  Convention  may  prescribe ;  and  if  any  of  saM 
citizens  are  enlisted  in  tne  army  of  the  United  States 
and  are  still  within  said  Territory,  they  shall  be  per- 
mitted  to  vote  at  their  place  of  rendezvous,  and  if 
any  are  absent  from  said  Territory  bv  reason  of  their 
enlistment  in  the  army  of  the  United'states,  they  sfasB 
be  permitted  to  vote  at  their  place  of  service,  under 
the  rules  and  regulations  in  each  case  to  be  prescribed 
as  aforesaid,"  &c. 

Mr.  NOURSE.  That  applies  only  to  the  6n4 
election,  but  we  are  here  making  a  law  for  all 
time— an  organic  law.  I  understand  that  this 
section  of  the  Enabling  Act  provides  only  for 
this  first  election  under  the  Constitution,  and 
for  the  vote  on  the  Constitution. 

Mr.  CHAPIN.    That  is  all. 

Mr.  BROSNAN.  The  modut  operandi  of  tak- 
ing the  votes  of  those  who  are  in  the  military 
service  of  the  country,  (although  it  is  a  matter 
of  legislation,  to  be  sore,  to  prescribe  the  man- 
ner in  which  it  shall  be  done,)  is,  as  I  under- 
stand it,  this:— The  commanding  officer  has 
upon  his  roll  the  place  of  enlistment  of  each 
soldier— the  name  of  the  man  and  where  he 
enlisted— and  by  means  of  that  roll  the  votes 
of  the  soldiers  from  each  county  respectively 
are  taken  and  transmitted  to  the  State  officers. 
They  can  see  by  looking  at  their  rosters  or 
muster-rolls  where  each  soldier  comes  from, 
and  to  what  county  his  vote  will  properly 
apply. 

Mr.  CROSMAN.  That  is  my  undprstandinjr, 
also,  but  it  looks  to  me  as  if  it  would  be  good 
policy  to  make  it  clear,  by  putting  It  into  oar 
Constitution.  I  really  hope  that  this  amend- 
ment will  be  inserted,  in  order  that  no  question 
on  this  subject  may  arise  hereafter  under  oar 
Constitution. 

Mr.  CHAPIN.  I  would  like  to  hear  the 
section  as  it  will  stand  if  the  amendment  fe 
adopted. 

The  Secretary  read  as  follows  :— 

Sec.  4.  The  right  of  suffrage  shall  be  enjoyed  by 
all  persons  otherwise  entitled  to  the  same  who  may  be 
absent  from  this  State  in  the  military  or  naval  service 
of  the  United  States;  provided,  that  the  rotes  an  east 
for  officers  of  a  lower  grade  than  State  officers  shall  b« 
made  to  apply  to  the  county  from  which  the  -voter  vat 
recruited;  provided  further,  that  the  payment  of  a  poll- 
tax,  or  a  registration  of  such  voter  shall  not  be  requir- 
ed as  a  condition  to  the  right  of  voting.  Pro* 
shall  be  made  by  law,  regulating  the  manner  of  tc 
holding  elections,  and  »» airing  returns  of  such 
tions. 

Mr.  NOURSE.  I  will  suggest,  that  perb  apt 
the  gentleman  would  like  to  make  a  furt  her 
change  in  his  amendment.  We  know  that  in 
the  enlistments  of  volunteers  in  various  States 
in  the  East,  a  great  many  are  enlisted  by  coun- 
ties who  do  not  reside  in  those  counties  Hen 
go  to  certain  counties  to  enlist,  tempted  by  the 
higher  bounties  offered  by  them.  For  instance, 
bore,  men  might  go  to  Storey  County  to  enlist, 
and.  under  this  provision,  would  not  they  be 
made  voters  in  Storey  County,  though  not  rw 
idents  there  at  the  time  they  were  recruited  r 
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Mr.  CROSMAK.  I  think  the  wording  of  the 
amendment  already  covers  that  objection. 

The  question  was  taken  on  Mr.  Crosman's 
motion  to  instruct  the  special  committee  to 
make  ihe  amendment  proposed  by  him,  and  it 
was  agreed  to. 

COMMITTEE  OF  THE  WHOLE. 

Mr.  WARWICK.  I  move  that  the  Conven- 
tion go  into  Committee  of  the  Whole,  for  the 
consideration  of  Article  X. 

Mr.  FITCH.  I  move  to  amend  the  motion 
by  including  Articles  II,  III,  and  IY,  so  as  to 
finish  them  up  as  we  go  along.  I  want  to  re- 
port them  back  to  the  committee,  and  have 
them  passed. 

Mr.  WARWICK.    I  accept  the  amendment. 

The  question  was  taken,  and  the  motion,  as 
modified,  was  agreed,  to. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole  [Mr.  Crosman  in 
the  Chair]  and  proceeded  to  the  consideration 
of  the  several  matters  which  bad  been  referred 
to  such  committee. 

RIGHT  OF  SUFFRAGE — Y0TER8'  OATH. 

The  Committee  first  took  up  for  considera- 
tion Article  II,  entitled  Right  of  Suffrage. 

The  CHAIRMAN.  This  article  has  been  re- 
committed to  the  Committee  of  the  Whole,  with 
instructions  to  amend  Section  2,  by  striking 
out  the  oatb,  and  all  pertaining  thereto ;  also, 
to  amend  Section  4,  by  inserting  after  the  word 
"provided,"  where  it  first  occurs,  the  words, 
"  that  the  votes  so  cast  for  officers  of  a  lower 
grade  than  State  officers,  shall  be  made  to  ap- 
ply to  the  county  from  which  said  voters  were 
recruit* d  ;  and  provided  further" — 

Mr.  DUNNE.  I  move  that  the  Secretary  be 
instructed  to  make  the  amendment,  in  accord- 
ance with  the  instructions  of  the  Convention. 

Mr.  KENNED.Y.  1  do  not  know  that  it  will 
be  of  any  use,  the  instructions  having  passed 
the  Convention,  to  oppose,  at  this  time,  the 
striking  out  of  this  oath.  But  I  cannot  consent 
that  the  oath  shall  be  stricken  out  entirely, 
without  entering  my  protest  against  it.  Other 
gentlemen  have  told  you,  in  eloquent  strains, 
why  this  provision  denying  the  right  to  vote 
to  persons  who  have  held  civil  or  military  office 
under  the  so-called  Confederate  States,  or  either 
of  them,  should  not  be  stricken  out.  Now, 
much  as  I  despise  that  class  of  men,  and 
much  as  I  regret  the  adoption  of  any  provision 
giving  them  a  power  at  the  ballot-box,  by  which 
any  one  of  them  might  annul  aod  destroy  my 
vote,  yet  there  is  another  class  of  men  for 
whom  I  have  a  more  thorough  contempt— men 
who  will  remain  in  our  loyal  States  and  Territo- 
ries, too  cowardly  to  go  and  fight  the  battles 
of  the  Confederate  States,  but  attempting, 
through  the  ballot-box,  and  by  all  other  means 
m  their  power,  even  while  under  the  protection 
of  our  government,  to  destroy  that  govern- 
ment. 1  say  those  men  are  more  to  be  despised 
than  the  men  who  will  manfully  stand  up  and 


take  the  chances  of  receiving  a  bullet  while 
they  are  fighting  for  that  rebellious  govern- 
ment. Now,  bow  do  gentlemeu  propose  to  pre- 
vent those  men  from  voting,  although  their 
sentiments  may  be  more  disloyal  and  injurious 
to  this  government  than  those  of  the  very  men 
who  have  held  civil  or  military  office  under  wbat 
they  call  the  Confederate  Government?    Gen- 
tlemen say  we  should  leave  it  to  the  Legisla- 
ture, but  I  deny  the  right  of  the  Legislature 
to  establish  any  test,  other  than  the  tests  pre- 
scribed in  this  Constitution,  when  that  instru- 
ment has  once  attempted  to  define  who  shall, 
or  shall  not,  possess  the  right  of  suffrage.    You 
may  say  that  it  is  inexpedient  and  impractica- 
ble to  challenge  these  men  at  the  polls.    Very 
well;  then  I  say,  let  us  challenge  them  before 
the  Registrar.    Allow  us  some  opportunity  to 
keep  them  from  rendering  nugatory  the  votes 
of  good  and  loyal  men  at  the  polls.     What 
right  has  the  Legislature  to  prescribe  any  oath 
like  this,  when  the  Constitution  has  prescribed 
none?    How  can  they  make  any  test,  other 
than  that  which  the  Constitution  makes  ?    1  do 
not  see  where  they  get  any  such  right.    Any 
man  who  comes  within  the  qualifications  pre- 
scribed by  this  Constitution,  is  entitled  to  go 
to  the  ballot-box  and  vote,  and  no  law  can  be 
passed  to  prevent  him.    Now,  I  ask  the  mem- 
bers of  this  Committee,  if  they  are  unwilling 
to  have  a  provision  of  this  kind  placed  in  our 
Constitution,  under  the  plea  that  it  is  impracti- 
cable ?    I  deny  that  it  is  impracticable.     Al- 
though gentlemen  have  said  that  under  such  a 
provision,  men  may  block  up  the  polls  and  only 
allow  perhaps  a  hundred  men  to  vote  during  a 
whole  day,  yet  I  think  the  Legislature  may 
provide  against  any  evil  of  that  kind,  by  hav- 
ing a  larger  number  of  inspectors  and  judges 
of  elections.     If  that  oath  is  impracticable, 
why  is  not  the  oath  impracticable  which  we 
have,  under  our  existing  laws?    A  minority 
can,  under  our  present  laws,  go  to  the  polls, 
challenge  each  and  every  voter,  compel  them 
to  answer  questions,   and  take  the  oath  pre- 
scribed by  the  Legislature.     Why  do  they  not 
do  the  same    thing  now,  as  they  would   do 
if   this  oath  were  required?     The  gentleman 
from  Storey  (Mr.  Cbapin)  suggested  this  morn- 
ing, that  this  oath  would  have  to  be  added  to 
the  one  already  prescribed.     I  admit  that,  but 
bow  long  does  the  gentleman  suppose  it  would 
take  to  go  through  that  entire  oath  ?   Probably 
not  more  than  two  minutes. 

Mr.  CHAPIN.  Will  the  gentleman  allow  me 
to  interrupt  him.  in  order  to  say  that  I  will 
most  cheerfully  vote  with  him  to  add  that 
amendment  to  Section  8. 

Mr.  KENNEDY.  1  do  not  care  to  what  it  is 
added,  if  it  is  only  in  the  Constitution  some- 
where, so  that  we  may  have  the  privilege  of 
challenging  every  man  whose  loyolty  we  sus- 
pect, and  making  him  take  the  oatb.  I  care 
not  at  what  time  be  takes  it,  but  I  say,  give  us 
an  opportunity  to  challenge  him  at  some  time, 
before  he  shall  be  permitted  to  offset  our  votes. 
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Mr.  JOHNSON.  I  made  a  few  remarks  this 
morning,  while  this  matter  was  under  consider- 
ation, in  which  I  coincided  with  the  views  ex- 
pressed by  some  of  the  gentlemen  from  Storey 
County  as  to  the  impracticability,  or  the  proba- 
ble impracticability,  of  enforcing  a  provision 
requiring  voters  to  take  this  oath. 

Mr.  FITCH  [interrupting.]  I  rise  to  a  point  of 
order.  I  very  much  dislike  to  do  so,  but  I  think 
it  is  a  duty.  I  make  the  point  that  we  must 
obey  the  instructions  of  the  Convention.  This 
article  has  been  recommitted  to  us  with  definite 
instructions  to  make  specific  amendments,  and 
we  cannot  vary  from  those  instructions.  We 
must  comply  with  the  instructions  of  the  Con- 
vention, and  can  do  no  more,  and  no  less. 

Mr.  JOHNSON.  I  suppose  gentlemen  may 
be  permitted  to  give  their  views  upon  that  sub- 
ject. 

Mr.  FITCH.  I  do  not  desire  to  stop  the  gen- 
tleman. 

Mr.  JOHNSON.  If  the  gentleman  makes 
any  point  of  order,  I  suppose  it  must  be  that 
no  debate  is  now  in  order. 

Mr.  FITCH.    I  do  not  make  it. 

Mr.  JOHNSON.  The  gentleman  had  better 
either  make  his  point  of  order  or  not  make  it 

Mr.  DLLnNE.  I  will  make  the  point  of  order, 
that  no  debate  is  in  order,  and  I  would  like  to 
know  what  it  is  that  gentlemen  who  insist  upon 
debating  this  question  propose  to  accomplish 
by  it  I  bold  that  we  are  in  Committee  of  the 
Whole  instructed  to  make  certain  amendments, 
and  to  do  nothing  else.  We  have  no  right  to 
amend  further  than  we  are  instructed.  The 
Convention  has  resolved  to  adopt  these  amend- 
ments, and  we  are  instructed  to  insert  them ; 
that  is  the  resolution  which  we  came  into  Com- 
mittee of  the  Whole  to  obey.  Do  gentlemen 
propose  to  disobey  the  Instructions  of  the  Con- 
vention? If  so,  let  them  state  their  reasons, 
and  let  us  see  whether  it  is  competent  or  not 
for  us  to  disobey.  I  do  not  believe  it  is  com- 
petent 1  believe  we  should  immediately  rise 
and  report  the  amendments  back  according  to 
instructions,  and  then  if  the  sense  of  the  Con- 
vention has  changed,  let  the  Convention  rescind 
the  vote  by  which  we  were  instructed  to  insert 
the  amendments. 

The  CHAIRMAN.  The  Chair  is  of  opinion 
that  it  is  the  duty  of  the  committee  to  make 
the  amendments  in  accordance  with  the  instruc- 
tions of  the  Convention,  which  are  absolute 
and  definite  in  terms,  and  the  Chair  is  inclined 
to  the  opinion  that  it  is  not  in  order  to  debate 
the  subject. 

Mr.  JOHNSON.  I  acquiesce  in  the  decision 
of  the  Chair. 

Mr.  LOCKWOOD.  I  move  that  the  gentle- 
man from  Ormsby,  (Mr.  Johnson,)  be  allowed 
to  proceed. 

Mr.  JOHNSON.  Oh  no ;  I  do  not  desire  it ; 
I  want  the  rules  enforced. 

Mr.  DUNNE.  I  do  not  think  the  motion  is 
in  order. 

Mr.  WARWICK.   With  the  permission  of  the 


gentleman  from  Humboldt,  I  wish  to  say  t 
word.  If  it  is  our  imperative  duty  to  obey 
the  instructions  of  the  Convention  now,  wben 
the  article  goes  back  to  the  Convention  eaoint 
the  Convention  amend  it? 

Mr.  BANKS.  The  only  duty  we  have  to  dn 
is  merely  a  clerical  one,  and  I  understand  the 
Secretary  has  already  been  directed  to  mike 
the  amendments  in  accordance  with  the  instruc- 
tions. 

Mr.  McCLINTON.  If  in  order,  I  would  lib 
to  offer  an  amendment  to  Section  4. 

The  CHAIRMAN.  No  amendments  are  ii 
order  beyond  the  instructions  of  the  ConTen- 
tion. 

The  SECRETARY  stated  that  the  amend, 
ments  had  been  made  in  the  article,  in  accord- 
ance with  the  instructions  of  the  Convention. 

Mr.  FITCH.  I  move  that  the  Committee 
rise  and  report  the  article  back  to  the  Coaven- 
tion,  and  also  report  that  the  Committee  hire 
obeyed  the  instructions  of  the  Convention. 

The  question  was  taken,  and  the  motion  mi 
agreed  to. 

IN  CONTENTION — VOTERS'  OATH. 

The  PRESIDENT  having  resumed  the  Chair, 

The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
Article  II,  entitled  Right  of  Suffrage,  and  bid 
made  certaiu  amendments  therein,  in  obedience 
to  the  instructions  of  the  Convention. 

Mr.  DUNNE.  I  move  that  the  article  be 
referred  b»ck  to  the  Committee  of  the  Whole 
with  special  instructions  to  insert  an  amend- 
ment which  shall  require  that  oath  to  be  ad- 
ministered before  the  Registrar,  at  the  time  of 
the  registration  of  voters. 

Mr.  FITCH.  It  is  not  necessary  to  refer  it 
to  the  Committee  of  the  Whole.  It  would  be 
better  to  refer  it  to  a  special  committee,  with 
instructions  to  report  immediately. 

Mr.  DUNNE.  I  accept  the  suggestion  si  ft 
modification  of  my  motion. 

Mr.  BANKS.  I  would  inquire  if  the  gentle- 
man has  the  amendment  he  propose*,  ia  form, 
so  that  we  may  know  what  his  instructions  are. 

Mr.  DUNNE.  I  have  not  prepared  tbem 
specifically,  but  I  think  they  may  as  well  bf 
prepared  before  the  question  is  taken. 

Mr.  TOZER.  The  provision  I  believe  vnf 
to  the  effect  that  every  person  who  shall  bt 
challenged,  shall  take  and  subscribe  this  oath. 
Now  I  wish  to  know  whether  the  oath  is  to  be 
administered  to  every  man,  whether  be  is  chal- 
lenged or  not?  It  seems  to  me  to  be  almost  ft 
farce  to  require  every  voter  in  the  Territory  to 
take  that  oath.  What  is  the  use  of  requiring 
the  oath  of  a  well  known  Union  man,  like 
yourself,  Mr.  President,  and  I  might  perhnpi 
say,  every  other  member  of  this  Convention! 

Mr.  DUNNE.  No  Union  man  will  object  to 
the  little  trouble  it  would  be  to  take  the  oats, 
in  order  to  preserve  the  purity  of  the  ballot- 
box. 

The  PRESIDENT.    It  will  be  necessary  far 
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thesa  instructions  to  be  drawn  op  in  a  specific 
form. 

Mr.  COLLINS.  I  hope,  in  reducing  the 
amendment  to  writing,  the  gentleman  will  not 
make  it  obligatory  upon  every  man  to  take 
this  otth. 

Mr.  DUNNE.  Unless  too  make  it  obligatory 
vpoo  all,  bow  are  you  going  to  make  it  effective  ? 
Who  is  going  to  make  a  discrimination,  unless 
h  u  obligatory  upon  the  Registrar  to  demand 
the  oath  from  each  and  every  man  before  re- 
cording his  name  ?  Twenty  disloyal  men  might 
go  and  get  registered,  and  no  oath  be  required 
of  them,  and  yet  when  a  well  known  Union 
man  came  up,  he  might  be  challenged,  and 
required  to  take  the  oath. 

Mr.  COLLINS.  I  think  that  difficulty  can 
be  easily  obviated.  I  have  no  objection  to 
taking  the  oath  three  times  an  hour,  if  it  will 
do  any  good,  bat  I  do  object  to  imposing  any 
duty  upon  citizens  unless  there  is  shown  to  be 
an  absolute  necessity  for  it.  It  is  presumed 
thai  the  Registrar,  in  every  precinct,  will  be 
■elect-id  for  his  strong  Union  sentiments,  that 
Union  men  in  every  ward,  and  in  every  section 
of  the  State  will  see  to  it  that  certain  voters, 
who  nay  be  suspected,  are  challenged,  either 
by  the  Registrar  himself  or  whoever  it  may  be 
who  has  the  authority  of  excluding  votes; 
or  if  that  is  not  practicable,  then  some  plan 
■ay  be  devised  by  which  the  challenging  can 
he  done  by  some  other  party.  I  would  like  to 
inquire  bow  often  this  registration  is  proposed 
to  be  made? 

Mr.  DUNNE.  Once  a  year,  I  suppose ;  every 
time  a  man  pays  his  poll-tax. 

Mr.  COLLINS.  Now  this  is  a  matter  of  con- 
siderable consequence.  It  devolves  a  great 
mount  of  labor  upon  the  Registrar  himself, 
and  upon  those  who  are  registered,  also.  What 
u  the  necessity  of  making  this  requirment?  If 
I  can  be  made  to  see  that  there  is  any  necessity 
for  it,  I  shall  vote  most  heartily  for  the  oath, 
bat  I  do  object  to  imposing  any  unnecessary 
duty  upon  the  electors,  and  especially  upon 
Ben  whose  unionism  never  was  doubted. 

Mr.  DUNNE.  Does  the  gentleman  from 
Storey  consider  that  any  such  action  at  all  is 


Mr.  COLLINS.    He  does. 

Mr.  DUNNE.  Then  is  not  the  Registrar  the 
■ost  proper  person  to  leave  it  to  ?  As  to  the 
tnoaat  of  labor  imposed  upon  him,  many  per- 
toss  may  come  in  at  the  same  time,  and  he  can 
Administer  the  oath  to  all  at  once  j  and  again, 
he  will  very  soon  acquire  the  habit  of  admin- 
istering it  quickly.  It  is  not  a  very  long  oath 
■fter  all,  and  will  take  but  a  moment's  time. 
The  gentleman  suggests  that  before  the  elec- 
ta, men  will  see  that  some  person  is  at  the 
Registrar's  office  constantly,  ready  to  challenge 
every  man  whose  loyality  is  suspected,  but  he 
moold  remember  the  old  adage,  that "  what  is 
werybodVs  business  is  nobody's  business."  A 
good  deal  of  the  time  there  may  be  nobody  at 
fe  Registrar's  office  to  challenge,  except  per- 
na*,  by  chance. 


Mr.  COLLINS.  I  see  no  objection  to  allow- 
ing every  voter  in  the  district  to  lodge  the 
names  of  A,  6,  and  C,  with  the  registering  offi- 
cer, as  suspected  persons.  A  man  might  say 
in  writing,  "  I  regard  A  or  B  as  tinctured  with 
secession  and  opposed  to  the  Government,  and 
I  require  his  rote  to  be  challenged.1'  And  I 
think,  under  such  circumstances,  the  Registrar 
should  be  required  to  challenge  the  voter.  But 
unless  that  is  done,  I  do  not  see  the  necessity 
for  that  labor.  I  am  as  strongly  as  anybody  in 
favor  of  preserving  the  purity  of  the  elective 
franchise,  and  1  would  go  as  far  as  the  farthest 
to  secure  that  object,  but  I  think  it  may  be 
done  without  the  necessity  of  challenging  every 
voter.  I  thiuk  if,  in  my  district,  I  lodge  with 
the  Registrar  the  names  of  ten  men  whom  I 
regard  as  suspected,  or  whose  loyalty  I  doubt, 
and  who  I  think  ought  not  to  be  allowed  to 
exercise  the  elective  franchise,  unless  they 
purge  themselves,  if  I  desire  it  the  Registrar 
should  be  required  to  compel  them  to  take  the 
oath.  But  further  than  that  I  do  not  think  it 
is  necessary  to  go.  , 

Mr.  DUNNE.  I  must  regard  with  the  utmost 
abhorrence  the  last  proposition  of  the  gentle- 
man from  Storey.  It  savors  too  much  of  the 
denouncements  of  a  secret  police.  It  is  a  prop- 
osition to  allow  any  man  to  inscribe  on  a  bit 
of  paper,  which  he  deposits  with  the  Registrar, 
"  I  denounce  A,  B,  C,  as  traitors ! "  I  say  it 
savors  of  the  mouchard  system  of  certain  Europ- 
ean countries.  I  desire  rather  to  adopt  one  sim- 
ple, broad,  sweeping  requirement,  to  which  no 
man  can  take  exception — a  law  which  applies 
to  all  with  equal  force — and  not  a  provision 
under  which  any  man  may  be  able  to  fasten 
upon  another  the  brand  of  disloyalty.  Let  it 
be  broad,  and  general,  so  that  no  man  can  com- 
plain that  injustice  is  done  to  him. 

Mr.  MASON.  I  believe  I  have  not,  hereto- 
fore, obtruded  my  views  upon  the  Convention, 
but  upon  a  subject  of  this  character,  affecting 
the  right  of  the  elective  franchise  which  be- 
longs to  every  citizen,  I  desire  to  say  that  I  do 
not  think  any  safeguard  would  be  too  strong 
which  can  be  thrown  around  that  right.  1  do 
not  think  that  any  traitor  should  be  allowed  to 
exercise  that  birthright  of  freemen,  under  that 
government  which  he  has  raised  his  impious 
hands  to  destroy.  I  do  not  think  that  men,  af- 
ter having  banded  themselves  together  as  as- 
sassins, after  having  perpetrated  every  crime — 
for  treason  involves  the  commission  of  all 
crimes — should  be  allowed  to  come  forward 
and  insult  the  majesty  of  the  Deity  by  calling 
upon  his  name,  and  taking  an  oath  denouncing 
the  very  crimes  which  they  have  committed. 
No  man  of  that  cbaractor,  I  say,  should  be  al- 
lowed to  exercise  the  right  of  suffrage  upon 
any  terms,  unless  an  amnesty  be  grauted,  and 
unless  he  also  takes  a  solemn  oath,  abjuring 
his  treason  thenceforth.  I  hope  a  registry  law 
will  be  required  to  be  passed,  framed  as  strong 
as  the  English  language  can  make  it  There  is 
i  no  man  who  has  the  love  of  his  country  B*nr 
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cerely  at  heart,  bat  is  willing,  if  necessary,  to 
come  up  and  take  that  oath  once  a  year ;  and 
if  a  man  is  a  traitor,  he  should  be  compelled 
to  take  it.  We  have  thousands  of  that  class  in 
our  midst  I  never  had  any  fear  in  regard  to 
conquering  this  rebellion.  1  have  no  fear  of  the 
traitors  who  are  openly  in  arms  against  the  Gov- 
ernment ;  but  the  fear  I  have  entertained,  has 
been  of  those  black-hearted,  concealed  traitors 
who  are  skulking  among  us.  Here  is  where 
our  danger  lies. 

I  have  been  for  many  years  a  pro-slavery 
democrat.  I  was  a  newspaper  editor,  and  a 
worker  in  the  ranks  of  that  party  in  Illinois, 
and  I  have  made  democratic  stump  speeches 
throughout  every  corner  of  that  State.  But 
when  slavery  itself  became  a  traitor,  and  fired 
upon  the  flag  of  freedom ;  when  armed  treason 
raised  its  red  right  hand  against  the  Govern- 
ment, then  I,  in  common  with  other  freemen  of 
the  North,  "  cried  havoc,  and  let  slip  the  dogs 
of  war."  We  set  wide  open  the  doors  of 
democracy,  and  let  the  day-light  in.  Why,  sir, 
they  said  that  poor,  crazy,  old  John  Brown 
must  be  hung ;  but  this  day  old  John  Brown 
stands  far  higher  in  my  estimation,  than  that 
vile  old  Iscariot,  James  Buchanan.   [Applause.] 

Sir,  I  look  upon  this  right  of  suffrage  as  my 
birthright.  It  is  a  right  as  sacred  to  the  Amer- 
ican citizen  as  circumcision  to  the  Jew  or 
baptism  to  the  Christian,  and  even  more  bo, 
because  it  is  that  which  protects  the  rights  and 
privileges  of  both  Jew  and  Christian.  I  look 
upon  this  question,  sir,  allow  me  to  Bay,  as  by 
far  the  most  important  one  which  has  yet  been 
brought  before  our  Convention  for  its  consider- 
ation, and  that  is  the  reason  why  I  have  at- 
tempted to  take  a  part  in  the  discussion,  al- 
though I  had  not  previously  participated  in  the 
debates  which  have  been  going  on.  I  was 
pleased,  sir,  with  the  young  gentleman  from 
Lyon  (Mr.  Kennedy)  when  he  introduced  this 
amendment.  The  force  of  bis  arguments,  and 
the  patriotic  feeling  which  I  could  see  beaming 
from  biseye,  aroused  my  admiration,  and  I  said  to 
myself,  "  that  fellow  will  do  to  tie  to."  [Laugh- 
ter.] This  is  the  principle  which  we  ought  to  es- 
tablish, and  I  was  really  astonished  to  hear  from 
the  aged  and  distinguished  gentleman  from  Sto- 
rey (Mr.  Collins)  any  words  of  opposition  to  it. 
And,  sir,  I  hope  that  if  he  should  ever  occupy 
a  position  in  the  United  States  Senate,  he  will 
not  be  in  favor  of  giving  the  least  show  to  a 
traitor.  [Merriment]  For  my  part,  before  I 
would  ever  take  those  vile  copperhead  snakes 
to  my  bosom,  I  would  hurl  them  from  the  bat- 
tlements of  bliss,  and  sink  them  into  hell  so 
deep  that  the  devils  themselves  would  tremble 
to  explore  the  fathomless  abyss.  [Applause 
and  laughter.]  That  is  the  mercy  I  would 
show  them.  I  have  no  disposition  to  grant 
them  any  favors.  Let  them  thoroughly  purge 
themselves  before  they  are  admitted  to  the 
exercise  of  the  right  of  suffrage  under  that 
government  which  they  have  treacherously 
•ought  to  destroy. 


As  I  said  before,  I  never  have  had  any  far 
but  this  rebellion  would  be  crushed,  and  I  be- 
lieve that  before  another  year  you  will  see  the 
glittering  ploughshare  turning  up  the  soil  of 
the  South,  re-consecrated  to  freedom,  where  no 
despairing  bondsman  shall  clank  his  chains, 
You  will  see  the  country  redeemed,  regene- 
rated, and  disenthralled  from  that  cane  that 
has  ever  been  the  great  blight  of  the  United 
States  of  America. — the  blackest  blot  upon  hu- 
manity. [Applause.]  While  I  look  npoo  this 
elective  franchise  as  my  birthright,  and  as  toe 
birthright  of  every  American  citizen,  yet  I 
say  that,  under  existing  circumstances,  "these 
men  who  have  sympathized  with  the  rebellion 
should  be  excluded  from  its  exercise.  Toucan 
find  conclaves  of  these  demons  of  treason  nil 
around  us.  There  is  scarcely  a  town  in  this 
Territory,  nor,  I  believe,  in  California,  but  has 
its  secret  organization  of  them  ;  and  although 
they  pretend  to  be  Union  men,  you  can  see 
them  chuckling  over  every  temporary  defeat 
of  the  Union  arms,  and  every  petty  success  of 
the  rebels,  the  news  of  which  comes  flashing  to 
us  over  the  wires.  Are  we  to  allow  such  u 
these  to  come  up  and  exercise  the  right  of 
suffrage,  and  control  the  elections,  against  mj 
vote,  and  the  votes  of  other  Union  men?  No, 
sir  ;  it  is  impossible  for  me  to  consent  to  it  I 
look  upon  the  United  States  Governmeot  as 
the  most  sublime  edifice  ever  erected  by  the 
ingenuity  of  man,  elevated  and  sanctified^  too, 
by  the  sacrifices  of  patriotism,  and  by  the 
choicest  blood  that  ever  besprinkled  the  tem- 
ple of  liberty.  [Applause.]  Before  1  shall 
be  willing  to  grant  mercy  to  these  men  who 
have  rebelled  against  that  Government,  I  want 
them  to  give  back  my  dead.  I  want  them  to 
return  my  brother  who  fell  at  Pittsburg,  or 
Shilob.  I  want  them  to  restore  to  health  my 
son,  who  was  wounded  while  upholding  the 
flag  of  his  country.  I  want  them  to  do  all  that, 
before  I  can  consent  to  render  tbem  my  equals 
in  the  Government  under  which  I  live,  and 
which,  in  my  opinion,  is  the  best  Government 
in  the  world.     [Applause.] 

Mr.  HOVEY.  My  object  in  introducing  the 
amendment  which  I  proposed  was,  to  strike  out 
the  oath  in  the  place  where  it  is  now  incorpo- 
rated, and  to  incorporate  it  in  smother  place. 
I  hardly  think  that  any  man  can  impugn  my 
motives,  on  the  score  of  loyalty,  even  to  the 
extent  of  charging  me  with  shrinking  from  any 
responsibility.  I  feel  the  smart  which  has  beea 
inflicted  by  this  rebellion  perhaps  as  much  tf 
any  other  member  of  this  Convention,  for  the 
last  news  from  the  East  brought  me  intelli- 
gence of  the*  death  of  one  whom  I  raised  frost 
boyhood.  I  think  if  gentlemen  had  listened 
to  the  suggestions  of  the  honorable  gentleman 
now  in  the  Chair,  (the  President,)  this  matter 
would  probably  have  been  settled  long  before 
this. 

Mr.  DUNNE.  I  will  make  my  motion  in  thai 
form :  I  move  to  recommit  Section  7, of  Article 
II,  with  instructions  to  frame  an  amendment, 
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which  shall  require  every  person  seeking  to 
ha?e  his  name  registered  as  an  elector,  to  take 
and  subscribe  an  oath  of  allegiance  to  the 
State  and  General  Governments,  the  committee 
to  draft  an  oath  and  present  it  to  the  Conven- 
tion to-morrow. 

Mr.  BANKS.    I  am  in  favor  of  that  coarse, 
because  I  think  It  will  save  time. 

Mr.  FRIZELL.  I  do  not  know  but  I  am  "  in 
the  brash  "  in  regard  to  this  question,  and  I  do 
not  know  that  the  few  remarks  I  propose  to 
make  will  be  properly  applicable,  but  if  I 
should  happen  to  get  astray  I  hope  I  may  be 
corrected  aod  set  right  again.  I  need  not  say 
to  yon,  Mr.  President,  and  gentlemen  of  the 
Convention,  that  I  came  here  solely  to  make  a 
Constitution,  or  organic  law.  I  did  not  come 
here  to  exert  passions  engendered  by  this  terri- 
ble civil  war ;  I  came  here  only  to  make  a 
straight-forward,  honest,  efficient  Constitution 
for  the  proposed  State  of  Nevada.  In  what 
few  remarks  I  shall  make,  before  I  take  my 
•eat,  I  shall  endeavor  to  keep  that  one  object 
in  view,  and  I  would  respectfully  ask  every 
member  present,  although  I  am  myself  but  a 
bumble  individual,  to  consider  carefully  the 
capacity  in  which  we  are  acting.  The  great 
fault  which  was  fonnd  with  the  Constitution 
tobmitted  to  the  people  last  year  was  the 
amount  of  legislation  incorporated  in  its  sev- 
eral articles  and  sections,  all  of  which  the  peo- 
ple, the  intelligent  people  of  this  Territory  of 
Nevada,  objected  to  and  voted  down  indig- 
nantly. 

Now,  sirr  so  far  as  the  influence  upon  us  of 
this  civil  war  is  concerned,  a  very  wise  states- 
man once  said,  "I  have  no  lamp  by  which  mv 
feet  are  guided  except  the  lamp  of  experience  , 
and  I  reiterate  that  sentiment.  I  have  nothing 
by  which  my  coarse  is  guided  but  the  lamp  of 
experience.  This  is  acivil  war  raging  within  our 
own  limits,  and  we  must  deal  with  the  exigen- 
cies as'  they  arise  from  time  to  time.  I  have 
said,  on  another  occasion,  that  anything  per- 
taining to  the  allegiance  or  loyalty  of  the  citi- 
sens  of  this  vast  republic  who  may  be  resident 
within  oar  State,  hereafter,  I  am  disposed  to 
leave,  wherever  it  can  be  done,  to  the  Legisla- 
tures that  are  to  assemble  in  the  future.  But  the 
fault  I  find,  (although  really  I  find  fault  with 
Bone  of  the  members  of  this  Convention,  God 
bless  them  all,  as  citizens  and  brother  Ameri- 
cana,) i»,  that  I  cannot  help  thinking  that  we 
are  acting  here  too  much  upon  the  belief,  or 
with  the  idea  that  we  are  the  people— that  we, 
assembled  in  this  little  contracted  hall,  in  this 
eity  of  Carson,  are  the  people  of  the  great 
State  of  Nevada,  and  that  wisdom  is  going  to 
ale  with  us.  I  think  that  whatever  we  may 
softer  in  this  civil  war,  or  however  much  we 
amy  feel  it,  we  should  still  be  guided  some- 
what by  the  examples  of  history.  I  profess  to 
be  conversant  to  some  extent  with  modern  his- 
tory, and  with  that  of  the  Middle  Ages,  and  1 
think  we  might  also  find  pertinent  illustrations 
k  ancient  history.    I  will  speak  now,  while  it 
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is  fresh  in  my  mind,  of  what  are  called  the  refu- 
gees of  the  American  Revolution.  Tbat  was  a 
war  waged  for  seven  long  years.  Gentlemen 
may  refer  to  the  sufferings  and  sacrifices  of  this 
war  in  which  we  are  engaged,  but  a  stronger 
picture  could  scarcely  be  drawn  than  that  of 
the  sufferings  and  sacrifices  of  the  patriots  of 
the  Revolution,  who  fought  for  seven  years  to 
establish  in  our  land  the  principles  of  freedom 
and  republicanism.  It  will  surely  be  recol- 
lected by  you,  Mr.  President,  and  no  doubt  by 
many  others  within  the  sound  of  my  voice, 
that  at  the  time  when,  as  the  poet  says — 

"Wild  war's  deadly  blasts  were  blown. 
And  gentle  peace  returning," 

our  forefathers  were  seeking  to  build  up  a 
nation,  gathering  together  the  component  parts, 
that  which  constitutes  a  nation  as  a  whole,  in 
all  the  branches  of  industry,  commerce,  art  and 
science.  George  Washington  and  Patrick 
Henry,  and  all  the  other  great,  good,  and 
god-like  statesmen  of  those  days,  were  engaged 
in  that  work.  And,  sir,  what  did  they  say  and 
do  in  regard  to  those  who  were  refugees  at  the 
close  of  that  civil  war?  Yon  will  recollect 
that  when  the  war  was  over  the  nation  was  laid 
waste  in  all  her  broad  domains,  tbat  towns  and 
villages  had  been  sacked  and  committed  to  the 
flames,  and  that  there  was  ruin  and  desolation 
on  every  band.  Then  the  patriot  and  states- 
man foresaw  that  the  great  need  of  the  na- 
tion would  be  population;  and  what  did 
those  great  and  revered  men  say  in  regard  to 
the  tory  refugees?  They  permitted  those  men, 
and  every  man  who  had  taken  up  arms  on  the 
side  of  George  III,  to  return  to  (he  country, 
under  liberal  and  easy  provisions. 

I  will  not  refer  to  the  past  any  farther.  I 
dislike  to  speak  of  my  personal  affairs,  or  of 
my  own  patriotism,  but  this  I  will  say,  that  I 
yield  to  no  man  in  my  love  of  country.  I  have 
two  brothers  in  this  war,  and  very  many  kins- 
men, who  have  poured  out  their  hearts'  blood, 
and  whose  bones  are  now  lying  on  southern 
soil.  I  yield  to  no  man  in  my  devotion  to  this 
Government — this  united  nation,  every  inch  of 
it,  from  the  lakes  to  the  gulf,  and  from  the  Atlan- 
tic to  the  Pacific  Painter  never  limned,  and 
poet  never  sung  a  greater  or  more  glorious 
land  than  ours:  nor  has  the  hnman  imagina- 
tion ever  conceived  a  nobler  Government,  de- 
voted as  it  is  to  the  glory,  and  greatness,  and 
permanent  good  of  the  whole  country.  I  ab- 
hor as  much  as  any  man  the  folly  and  treason 
of  those  who,  in  this  war,  have  attempted  the 
destruction  of  that  Government.  But,  Mr. 
President,  I  pass  that  by,  and  I  say  to  these 
men  :  "If  you  are  willing  to  repent  of  your 
folly.  I  will  take  you  by  the  hand.  You  have 
heretofore  been  my  brothers;  in  this  matter 
you  have  been  wrong,  but  if  you  repent  you 
may  be  my  brothers  still."  If  I  could,  by  this 
means,  lead  such  men  back  into  the  paths  of 
political  rectitude,  I  would  look  upon  it  as  the 
noblest  act  and  greatest  privilege  of  my  life. 
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The  gentleman  from  Esmeralda,  (Mr.  Mason,) 
makes  au  eloquent  appeal,  which  I  know  com  -8 
from  the  bottom  of  his  heart,  and  I  impute  to 
him  none  but  the  purest  and  most  patriotic  or 
motives ;  but  1  say  when  he  makes  that  appeal 
it  is  mere  passion,  engendered  by  his  coming 
in  contact  with  the  class  of  men  to  which  he  has 
referred.  Men  of  that  class  really  are  not  reb- 
els, for  they  have  not  taken  up  arms  against  the 
Government  of  the  United  Slates,  and  in  favor 
of  the  usurpation  of  Jeff.  Davis,  but  they  are 
men  whom  I  find  it  difficult  to  describe.  I 
have  not  at  command  language  which  would 
be  appropriate  to  delineate  their  character. 
They  do  not  possess  that  high,  generous,  chiv- 
alric  spirit  which  leads  men  to  take  up  arms  to 
carry  out  what  tbey  conceive  to  be  a  principle, 
that  principle  which  has  been  inculcated  in  the 
political  primary  schools  by  their  fathers,  and 
B*mce  fostered  aud  encouraged  by  demagogues. 
Those  men  who  are  in  rebellion  in  the  South 
are  fighting  for  what  they  believe  to  be  a  prin- 
ciple— the  principle  of  State  Rights,  or,  as  they 
term  it,  self-government.  There  are  some  tender 
points  upon  which  I  do  not  wish  to  sp  *ak,  but  1 
will  say  that  that  principle  is  one  which  strikes 
at  the  very  root  of  our  liberties,  and  the  founda- 
tions of  our  Government.  I  hope  to  God  that 
this  war,  when  it  is  fought  out,  will  put  an  end 
to  that  principle — a  principle  for  which,  by  the 
way,  I  have  contended  for  years,  in  consequence 
of  the  prejudices  of  early  education.  I  bad 
always  heard  my  father  and  my  grandfather 
speak  in  coutempuous  terms  of  Alexander  Ham- 
ilton, Chief  Justice  Marshall,  John  Adams,  and 
others  of  tho*e  statesmen  who  were  endeavoring 
to  make  the'Federal  Go vernnuut  strong  ;  and  I 
had  heard  them  advocating  what  they  called  the 

Erinciple  of  democracy,  or  States  Rights.  They 
eld  the  great  leaders  of  the  old  Federal  party— 
as  it  Wi.8  called  in  former  times,  when  it  was 
led  by  such  men  as  Marshall,  Hamilton,  and 
other  eminent  Federalists — in  the  profoundest 
contempt,  and  to  a  great  extent,  my  own  mind 
was  swayed  and  biased  by  their  teachings.  But 
in  the  past  three  or  four  years  of  my  life  I  have 
seen  my  error.  I  find  that  I  have  been  mis- 
taken in  allowing  the  passions  of  my  breast  to 
turn  against  men  who  held  principles  which  I 
conceived  to  be  opposed  to  true  democratic 

Srinciples.  Those  principles  were  dear  to  my 
eart,  and  in  their  defense,  at  that  time,  so 
help  me  God,  I  would  have  shed  the  last  drop 
in  my  veins.  But  I  now  see  that  what  I  have 
been  cherishing  was  a  heresy,  aud  I  wish  to 
leave  the  door  open  to  others,  so  that  when 
they,  too,  shall  see  the  error  of  their  ways, 
they  may  not  charge  us  with  having  hid  our 
light  under  a  bushel  and  left  them  in  the  dark. 
Bat  now  it  is  proposed  that  we  shall  prescribe 
an  oath,  and  say  to  all  such  men,  that  although 
tears  of  penitence  may  run  down  their  cheeks — 
aye,  burning,  malting  tears — there  is  still  no 
door  opjn  by  which  they  can  return  to  the  path 
of  political  rectitude.  I  do  not  wish  to  proscribe 
men  for  political  reasons.    I  tell  you  that  the 


history  of  the  world  shows  no  example  of  the 
kind,  and  if  there  ever  was  a  nation  on  God's 
earth  that  could  afford  to  be  generous  and  mag- 
nanimous, it  is  the  great  and  mighty  people  of 
the  United  States  of  America.    We  have  invited 
the  people  of  the  whole  world  to  come  among 
us,  aud  men  have  accepted  that  invitation,  and 
come  here,  who  could  not  pronounce  oor  lan- 
guage, bringing  with  them  their  own  cn*toms 
and  prejudices,  often  directly  opposed  to  re- 
publican institutions,  and  yet  we  have  received 
them  as  brothers.    Now,  are  our  own  brothers 
to  be  excluded — the  men  who,  in  the  Mexican 
war,  aided  in  acquiring  this  very  territory  ;  the 
men  who  by  that  war  gave  us  this  very  soil  on 
which  we  are  now  standing ;  the  men  who  stood 
shoulder  to  shoulder  with  us  throughout  that 
war — shall  we  deny  to  those  men   the  right- 
hand  of  fellowship  which  we  freely  extend  to 
the  foreign  born,  ignorant  of  the  very  tongue 
we  speak  ? 

Now,  while  I  stand  np  here  and  speak  In  fa- 
vor of  those  men,  I  am  not  excusing  their 
wrong  deeds.  But,  admitting  as  much  as  I  do 
agaiust  them,  still  I  say  I  want  to  get  them 
back.  I  want  hereafter,  if  need  be,  to  fight 
side  by  side  with  those  men  in  battle  ;  I  want 
them  to  be  my  brothers.  Let  us  leave  this  mat- 
ter, therefore,  so  far  as  it  is  possible,  to  the 
Legislature  which  is  to  come  after  us. 

This  is  a  theme  on  which  I  might  dwell  for 
hours,  but  I  will  not  occupy  the  time  of  the 
Convention.  There  are  many  subjects  on 
which  I  would  like  to  have  spoken  at  length. 
but  I  knew  that  we  came  here  to  work,  and  1 
would  not  consume  the  valuable  time.  I  will 
only  say  that  these  appeals  to  passion  and  prej- 
udice may  be  very  good  for  a  political  plat- 
form, but  they  are  not  good  in  the  formation 
of  a  Constitution  for  the  State  of  Nevada. 
Look  at  the  Constitutions  of  other  States. 
Look  at  Illinois,  from  which  I  am  proud  to 
hail — a  State  that  has  sent  out  her  heroic  eons 
in  this  war  like  Thebes  of  old,  which  poared 
forth  a  thousand  warriors  from  each  of  i is  bun* 
dred  gates.  That  State  has  already  torn«»d  oat 
a  hundred  and  fifty  thousand  men.  But  look 
at  the  Constitutions  of  the  most  loyal  States  in 
the  East.  Have  they  not  left  these  matters  to 
the  Legislature  to  determine  who  shall  and 
who  shall  not  vote?  And  shall  wo,  away  here 
on  the  frontiers,  attempt  to  proscribe  clashes  of 
men  for  all  time  to  come?  Shall  w»  undertake 
to  do  what  the  State  of  New  York,  the  Empire 
State,  or  the  old  Bay  State  of  M  ts*acha*etts, 
or  the  Keystone  State,  Pennsylvania,  from 
which  the  gentleman  from  Lyon  (Mr.  Kennedy) 
hails,  or  my  own  native  State  of  Ohio,  or 
yours.  Mr.  President,  of  Indiana,  or  Illinois, 
my  adopted  State,  have  none  of  them  attempt- 
ed to  do?  Let  us,  rather,  follow  their  exam- 
ples, and  leave  our  Legislature  to  shape  some 
law,  and  prescribe  some  oath,  in  regard  to  the 
elective  franchise,  which  will  admit  these  men 
to  fellowship  with  as,  as  American  citizen*. 
Mr.  WARWICK.    Will  the  gentleman  allow 
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me  ask  him  a  question  ?  Is  he  aware,  or  cog- 
nizant of  the  fact,  that  in  the  loyal  States  no 
tory  was  allowed  to  vote  during  the  pendency 
of  the  revolutionary  war?  I  mean,  during  the 
revolution — not  afterwards.  Was  there  any 
Bute  in  which  they  were  allowed  to  vote  dur- 
ing the  war  of  the  revolution? 

Mr.  FRLZELL.  I  cannot  answer  the  ques- 
tion, but  I  am  willing  to  admit  that  there  were 
none. 

Mr.  McCLINTON.  I  desire  to  ask  the  gen- 
tleman a  question.  I  would  ask  if  the  gentle- 
man understands  that  this  oath  proscribes  the 
hordes  of  rebels  which  may  be  poured  into  this 
Territory  or  State,  after  the  rebellion  is  crush- 
ed? Does  he  understand  that  this  oath  pro- 
scribes those  men  forever  from  the  exercise  of 
the  elective  franchise  among  us? 

Mr.  F1UZELL.    I  think  it  is  an  undue  as- 
sumption of  power  on  our  part,  iu  making  a 
Constitution,  to  so  frame  it  as  to  hold  out  a 
menace  against  a  class.     That  is  an  undue  as- 
sumption in  miking  or  framing  our  Constitu- 
tioa,  because  any  man  can  say  then,  when  he 
enters  the  lines  of  the  State  of  Nevada,  "  I  find  | 
to  your  Constitution  a  provision  which  I  find  ' 
in  that  of  no  other  State."    I  propose  to  leave  ] 
this  matter  to  the  Legislature,  that  they  may  i 
prescribe  any  oath  they  see  fit.    The  gentleman  j 
from  Esmeralda,  (Mr.  Mason.)  in  his  r.marks. 
dove  deep  into  the  classics,  and  into  the  human 
heart.    He  was  not  willing  to  give  the  traitors, 
as  he  calls  them,  any  chance  of  returning. 
Mr.    MASON.     Not    until  an  amnesty  is 

granted. 

Mr.  FRIZ  ELL.  Now,  Mr.  President  and  gen- 
tlemen, when  I  pray  to  Almighty  God— which 
I  do  sometimes — 1  generally  wind  up  my  peti- 
tion to  Deity  by  using  language  something  like 
this— 

"  That  mercy  I  to  others  show, 
That  mercy  show  to  me." 

And,  sir,  as  regards  proscription  or  persecu- 
tion, I  abhor  it,  whether  in  a  religious  or  a 
political  sense.  It  does  not  enter  into  the 
principle   or   theory  of  our  Government.     I 

? refer  to  say  with  that  noble  poet,  Alexander 
ope — 

••  Let  not  this  weak  unknowing  hand 

Presume  thy  bolts  to  throw, 
And  deal  damnation  round  the  land 
On  each  I  judge  thy  foe." 

That  is  the  action  which  some  gentlemen  here 
propose  to  take — to  hurl  the  bolts  of  condem- 
nation irreverently  on  others'  heads.  I  propose 
rather  to  leave  the  door  open  for  repentance, 
so  that  at  some  time  they  may  coma  buck — to 
leave  the  matter  in  such  a  shape  that  the  Leg- 
islature to  come  after  us  may  take  that  action 
which  they  may  deem  proper  when  the  occasion 
arises.  This  rebellion  will,  undoubtedly,  as  I 
said  on  a  former  occasion,  take  different  shades. 
1  was  reported  in  the  Virginia  Union  as  saying 
that  it  would  take  different  shapes,  but  I  did 
not  mean  that.  I  was  also  reported  as  speaking 
of  a  war  of  races  in  England,  when  I  said  the 


11  The  War  of  the  Roses."  But  the  Reporter  of 
that  paper,  probably  in  the  hurry  of  the  mo- 
ment, inadvertently  made  a  mistake,  and  I  can 
forgive  it.  I  say  again  that  this  rebellion  will 
probably  take  d liferent  shades  as  time  rolls  on, 
and  the  successive  Legislatures  should  be  left 
each  year  to  *'  temper  the  wind  to  the  shorn 
lamb,"  if  it  is  in  their  natures  to  do  so.  I  do  not 
desire,  at  all  events,  to  fix  anything  here  irre- 
vocably. 

Now  a  few  words  more,  and  I  have  done. 
Section  2  of  this  Article  provides  as  follows  : 

"  No  person  who  has  been  or  may  be  convicted  of 
treason  or  felony,  in  any  State  or  Territory  of  the 
United  States,  unless  restored  to  civil  rights,  and  no 
person  who,  after  arriving  at  the  age  of  eighteen  vcars, 
shall  have  voluntarily  borno  arms  against  the  United 
States,  or  held  civil  or  military  office  under  the  so- 
called  Confederate  States,  or  either  of  them,  unless  an 
amnesty  bo  granted  to  such  by  the  Federal  Govern- 
ment, and  no  idiot  or  insane  person  shall  be  entitled 
to  the  privilege  of  an  elector." 

That  is,  no  person  shall  be  entitled  to  the 
right  of  suffrage  who  has  done  any  of  these 
things.  Now  how  are  you  going  to  arrive 
at  it?  Does  it  not  belong  to  the  Legislature, 
under  the  Constitution,  to  prescribe  the  form 
and  manner  of  arriving  at  the  fact?  It  cer- 
tainly does  not  belong  to  ns.  I  repeat  that 
this  rebellion  which  the  nation  is  now  engaged 
in  putting  down,  will  take  different  shades,  as 
to  its  intensity,  from  year  to  year,  and  it  does 
not  belong  to  a  Constitution  necessarily  framed 
in  a  time  of  excitement,  to  fix  that  which  is 
irrevocable  in  respect  to  these  matters.  It 
plainly  and  naturally  belongs  to  the  Constitu- 
tion to  establish  that  only  which  is  not  to  be 
changed.  And  the  same  remarks  will  apply  to 
the  provisions  of  this  section  immediately  un- 
der consideration.  We  should  not  legislate  too 
much  in  that  respect. 

I  started  out,  Mr  President,  by  saying  that  I 
dd  not  know  but  I  was  "in  the  brush"  in  regard 
to  this  matter.  I  do  not  know,  under  the  par- 
liamentary rules  which  govern  us,  exactly  what 
the  vote  is  to  be,  but  I  think  I  have  spoken 
within  proper  bounds.  I  hope  this  oath  will  be 
left  out  eutirely,  and  that  it  will  be  left  to  the 
Legislature  to  form  and  prescribe  such  an  oath 
as  may  at  that  time  be  deemed  fit.  I  have 
given  what  I  believe  to  be  good  reasons  for  my 
position,  and  I  think  any  gejiUoman  who  will 
read  the  sections  to  which  I  have  referred,  and 
consider  them  carefully,  will  sec  that  they 
cover  all  the  ground  necessary  to  be  covered. 

Mr.  MASON.  By  way  of  an  explanation,  I 
desire  to  say,  that  in  the  remarks  I  made,  my 
object  was,  not  to  favor  the  idea  of  forever  ex- 
cluding American  citizens  from  the  right  of 
suffrage,  but  it  was  rather  to  throw  a  safeguard 
around  the  elective  franchise  here — and  I  stated 
it,  I  believe,  in  language  sufficiently  emphatic 
—until  an  amnesty  be  granted  by  the  General 
Government.  Now,  I  am  willing  to  indorse 
the  gentleman's  prayer — 

"That  mercy  I  to  others  show. 
That  mercy  show  to  me." 
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The  same  mercy  which  the  rebels  showed  at 
Fort  Pillow,  the  same  mercy  they  have  shown 
in  dooming  to  starvation  those  unfortunate 
brave  men  who  have  fallen  iuto  their  hands, 
full  of  life  and  vigor,  I  am  wiling  to  show  to 
them.  That  is  their  kind  of  m»rcy  — the 
tender  mercies  of  the  wicked,  which  are  cruel. 
I  am  willing,  also,  that  the  Legislature  should 
"  temper  the  winds  to  the  shorn  lambs,"  by  and 
by ;  but  just  now  I  want  to  use  a  somewhat 
greater  force  against  these  rebel  rams.  We 
do  not  want  them  to  pull  their  wool  over  our 
eyes,  that  is  all.    [Laughter.] 

[Mr.  Crosman  in  the  Chair.] 

Mr.  JOHNSON.    At  a  previous  stage  in  the 

Progress  of  this  article,  it  will  be  remembered, 
favored  the  striking  out  of  the  word  '*  dis- 
loyal," where  it  occurred  in  Section  2,  and  I 
think  I  succeeded  in  making  my  reasons  plainly 
understood  for  assuming  that  position.  I  will 
state  again,  in  brief,  the  motives  which  prompt- 
ed me  to  vote  in  favor  of  striking  out  that 
word.  It  was  not  that  I  was  in  favor  of  allow- 
ing a  disloyal  man  to  vote,  or  of  allowing  the 
vote*  of  any  disloyal  man  to  neutralize  or  de- 
stroy my  vote,  or  that  of  any  other  loyal  citi- 
zen, but  I  regarded  it  then,  and  I  regard  it 
now,  as  improper  to  clothe  the  judges  and  in- 
spectors of  election  with  too  much  authority — 
to  clothe  them  with  power  which  might  be  ex- 
ercised in  such  manner  as  to  destroy  the  right 
of  voting  of  the  most  loyal  man  in  the  land. 
At  no  stage  have  I  objected  to  incorporating  in 
the  Constitution,  in  what  I  would  regard  as 
being  its  appropriate  place,  a  test  oath  similar 
to  that  which  has  been  proposed  in  thi6  section. 
But,  sir,  I  foreshadowed,  in  the  remarks  I  made 
this  morning  on  this  question,  what  were  my 
objections  to  the  incorporation  of  that  test  oath 
in  the  particular  section  in  which  it  was  placed. 
The  principal  objection  which  occurs  to  my 
mind  is  this :  that  it  would  be  in  the  power 
of  a  few  persons  to  deprive  altogether,  of  the 
right  of  suffrage,  a  large  number  of  loyal, 
legal  voters.  There  are  now  precincts  in 
this  Territory — and  testimony  has  been  borne 
to  that  fact  by  the  gentleman  from  Storey, 
(Mr.  Hovey)  —  where  there  are  twelve  or  fif- 
teen hundred  voters,  and  the  administration 
of  that  oath,  if  they  were  challenged,  would 
necessarily  occupy  so  much  time,  as  to  effectu- 
ally exclude  the  ballots  of  a  very  large  pro- 
portion of  such  voters.  But  while  1  objected 
to  allowing  the  oath  to  remain  in  this  section, 
I  did  not  object  to  its  incorporation  in  another 
place,  where  I  conceived  it  would  more  effect- 
ually subserve  its  purpose  ;  and  it  was  for  the 
purpose  of  explaining  my  views  on  that  sub- 
ject that  I  desired  to  address  the  Conven- 
tion at  the  time  I  was  decided  to  be  out  of  or- 
der— though  I  believe  the  point  was  properly 
raised,  and  for  that  reason  I  did  not  avail  my- 
self of  the  courtesy  offered  by  the  Convention 
at  that  time  of  allowing  me  to  continue  my 
remarks.  I  conceived  that  the  section  which 
provides  for  a  registry  law,  was  the  proper 


place  in  which  to  incorporate  this  teat  oath. 
Now,  sir,  I  disagree  with  my  friend  from 
Humboldt  (Mr.  Dunne)  in  relation  to  the  ex- 
tent to  when  this  provision  would  go.  As  I 
understand  the  resolution  of  instructions,  as 
prepared  by  him,  it  provides  that  all  men,  when 
they  make  application  for  registration,  shall 
take  this  test  oath.  If  that  would  be  attended 
with  any  corresponding  benefit,  I  should  have 
no  objection,  for,  as  other  gentlemen  have  said, 
I  am  perfectly  willing  to  take  and  subscribe 
that  oath  as  if  ten  as  it  becomes  necessary 
to  administer  it.  But  is  it  necessary  for  this 
to  be  done  ?  Ts  there  any  corresponding  ben- 
efit to  be  obtained  ?  On  the  contrary,  is  it  not 
advisable  that  the  oath  should  only  be  admin- 
istered in  case  a  person  is  challenged  for  dis- 
loyalty? I  think  all  the  practical  benefit  to 
be  derived  from  a  test  oath  can  in  that  manner 
be  secured.  And,  in  accordance  with  this  view, 
I  have  prepared  an  amendment,  which  I  know 
meets  with  the  approbation  of  several  members 
of  the  Convention.  I  propose  to  amend  the  in- 
structions, as  offered  by  the  gentleman  from 
Humboldt,  so  as  to  read  as  follows : — 

Amend  Section  7,  so  as  to  incorporate  the 
following,  to  wit : — 

"  Provided,  That  any  person  when  making  applica- 
tion to  bo  registered  as  a  voter,  shall,  upon  being  chal- 
lenged on  account  of  disloyalty,  take  and  subscribe  an 

oath  or  affirmation  in  the  following  form : — 'I do 

solemnly  swear  [or  affirm]  that  I  will  support,  protect* 
and  defend  the  Constitution  and  Government  of  the 
United  States,  and  the  Constitution  and  Government 
of  the  State  of  Nevada,  against  all  enemies,  whether  do- 
mestic or  foreign,  and  that  I  will  bear  true  frith,  alle- 
giance, and  loyalty  to  the  same,  any  ordinance,  resolu- 
tion or  law  of  any  State  Convention  or  Legifdature  to 
the  contrary  notwithstanding;  and  further,  that  I  do 
this  with  a  full  determination,  pledge,  and  purpose, 
without  any  mental  reservation  or  evasion  whatsoever. 
So  help  me  God.'  " 

I  have  no  serious  objection  to  the  amendment 
offered  by  the  gentleman  from  Humboldt,  hot 
I  think  all  the  real  benefits  derivable  from  a 
test  oath  may  be  obtained  by  this  provision, 
and  then  we  can  leave  it  within  the  province 
of  the  Legislature  to  prescribe  the  manner  of 
makirg  the  challenge.  They  may,  if  they 
please,  even  make  it  the  duty  of  the  registering 
officers  to  challenge  every  man,  and  require 
him  to  take  the  test  oatb. 

My  friend  from  Storey  (Mr.  Frizell)  has  in- 
veighed against  the  action  of  the  Convention, 
in  adopting  a  test  oath,  as  being  something  un- 
usual. I  think  the  gentleman  is  mistaken  in 
some  of  his  objections.  He  is  correct  in  this, 
however,  that  no  oath  of  loyalty,  iu  form  or 
substaace  as  now  proposed,  is  found  in  the  Con- 
sti tution  of  any  other  State.  But  the  reason 
of  this  is  apparent  We  are  forming  a  Constitu- 
tion under  circumstances  unlike  those  which 
have  attended  similar  action  in  any  other  State 
of  the  Union,  but  I  do  not  doubt  that  each  and 
all  of  the  loyal  States  would  to-day,  if  it  were 
in  their  power,  incorporate  in  their  Constitu- 
tions provisions  of  the  like  character,  and 
they  would  do  it,  too,  readily  and  cheerfully. 
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We  find  that  in  the  Constitutions  of  other  States, 
a  form  of  oath  is  prescribed — a  form  which, 
under  the  circumstances  attending  the  framing 
of  their  respective  State  Governments,  was 
deemed  to  be  sufficient — but  this  unholy  rebel- 
lion has  taught  us  an  additional  and  instruct- 
ive lesson  on  the  subject  of  the  sanctity  and 
inviolability  of  oaths. 

Mr.  FRIZELL  [interrupting.]  Does  the  gen- 
tleman hold  that  the  Legislature  would  not 
have  the  right,  under  our  Constitution,  without 
this  provision,  to  pass  a  law  prescribing  the 
same  oath  which  is  here  proposed  ? 

Mr.  JOHNSON.  1  will  not  attempt  to  say 
that  they  would  not  have  the  power  to  do  it,  but 
I  want  this  matter  unmistakably  expressed.  I 
do  not  want  it  to  be  a  question  in  every  Legis- 
lature in  succeeding  years,  but  let  it  be  fixed 
and  established  in  the  Constitution,  so  that  it 
cannot  be  revoked  except  by  an  amendment  of 
that  instrument  My  sympathies  and  my  judg- 
ment alike  prompt  me  to  favor  the  incorpora- 
tion of  that  oath  in  the  Constitution,  and  I  think 
it  is  not  transcending  legitimate  bounds  to  do 
so.  If  you  refer  to  the  Constitutions  of  other 
States  you  will  find,  almost  invariably,  a  partic- 
ular form  of  oath  prescribed  in  each  of  those 
Constitutions.  We  are  acting  here,  in  this  mat- 
ter, only  from  the  light  of  experience — the  same 
rale  which  the  gentleman  from  Storey  himself 
lays  down  for  his  guidance.  By  this  rebellion  we 
have  had  demonstrated  the  necessity  of  prescrib- 
ing something  additional  to  that  form  of  oath 
which  has  been  found  sufficient  in  the  Constitu- 
tions of  other  S  tates.  I  repeat,  that  I  do  not  think 
H  is  necessary  that  every  man  who  comes  up  to 
register  his  vote  shall  be  compelled  to  take 
and  subscribe  that  oath,  but  it  is  quite  sufficient 
that  he  should  be  compelled  to  do  so  when 
challenged.  That  will  guard  most  effectually 
the  rights  of  loyal  men,  and  will  operate  to  the 
exclusion  of  the  disloyal.  With  this  exposition 
of  my  views,  I  submit  my  amendment  of  the 
instructions  to  the  action  of  the  Convention. 

S'be  President  in  the  Chair.] 
r.  DUNNE.  I  hope  my  position  will  not 
be  misunderstood  on  this  subject.  After  the 
remarks  which  have  been  made  since  this 
question  was  first  raised  in  this  Convention, 
unless  some  explanations  were  made  by  me,  the 
inference  might  be  a  fair  one  that  my  amend- 
ment was  prompted  by  a  desire  to  legislate 
•gainst  a  particular  class.  Now  as  the  princi- 
ple which  governs  me,  upon  this  subject,  is  di- 
rectly in  opposition  to  anything  of  that  kind,  I 
am  necessarily  opposed  to  the  last  amendment 
which  has  been  offered.  If  there  is  any  one 
rule  of  action  or  principle  which,  more  than 
another,  1  would  like  to  see  prevail  in  this  Con- 
vention, it  is  that  of  calm,  consistent  reason 
and  judgment  It  w*s  for  that  reason  that  I 
offered  the  resolution  which  I  had  the  honor  of 
presenting  on  my  first  arrival  in  this  body,  be- 
lieving that  it  would  be  impossible  at  this  time 
to  obtain  a  vote  upon  the  Constitution  proposed 
to  be  submitted,  which  would  be  entirely  free 


from  party  prejudices,  or  appeals  to  the  passions 
of  men.  It  was  acting  upon  that  principle  that 
I  felt  it  my  duty  to  make  the  motion  to  strike 
out  the  word  "  disloyal "  from  the  second  sec- 
tion, as  it  stood  in  the  Constitution  framed  by 
the  last  Convention,  because  I  desired  to  see  no 
invidious  distinction  made  against  a  particular 
class.  It  was  also  upon  that  principle  that  I 
voted  for  the  proposition  that  no  person  should 
be  convicted  of  treason  unless  upon  the  testi- 
mony of  two  witnesses  to  the  same  overt  act 
In  all  my  action  in  this  Convention  I  have  been 
prompted  by  the  desire  of  maintaining  that  one 
important  principle,  of  cool,  sober  judgment 
And  I  conceive  that  the  amendment  proposed 
by  the  gentleman  from  Ormsby,  (Mr.  Johnson,) 
to  these  instructions,  is  in  opposition  to  that 
principle.  The  resolution  of  instructions,  with- 
out the  amendment  proposed,  makes  no  invidi- 
ous distinction  against  a  class.  It  attempts  to 
brand  no  one  as  an  outlaw ;  it  raises  no  sus- 
picions as  to  the  loyalty  or  disloyalty  of  any 
man ;  it  only  proposes  a  simple,  broad  princi- 
ple of  law,  and  it  iB  directly  opposed  to  the 
establishment  of  any  particular  distinction 
against  any  class.  Its  adoption  will  forever 
prevent  the  opponents  of  the  State  Govern- 
ment, or  any  person  in  the  opposition,  from 
charging  upon  this  Convention,  almost  unani- 
mously composed,  as  it  is,  of  members  of  the 
dominant  party  in  the  country,  that  when  it  had 
the  power  of  a  giant  it  used  that  power  like  a 
giant  It  would  prevent  any  one  from  being 
able  to  say :  *'  When  you  were  in  power,  you 
attempted  to  brand  us  as  outlaws,  and  to  de- 
prive us  of  one  of  the  most  glorious  privileges 
of  American  freemen.  You  attempted  to  sink 
us  down  to  the  level  of  the  negroes  and  China- 
men and  the  aboriginal  inhabitants  of  the 
country.  You  attempted,  by  an  odious  act 
engrafted  into  the  organic  law  of  the  State, 
to  draw  a  distinction  which  should  set  us,  as 
men,  apart  from  our  fellow-citizens  here."  For 
that  reason  it  was  that  I  asked  one  gentleman 
who  has  spoken  on  this  subject,  if  he  believed 
such  action  necessary  at  all,  for  securing  the  pu- 
rity of  the  ballot-box.  If  it  is  necessary  at  all, 
then  let  it  be  generally  applied  to  all,  and  let 
no  one  be  able  to  say  that  it  was  directed 
against  him  particularly.  Remember,  that  there 
are  changes  which  all  must  expect  in  political 
life,  and  that  the  dominant  party  of  to-day  may 
be  in  a  hopeless  minority  to-morrow.  Remem- 
ber, that  as  members  of  this  Constitutional  Con- 
vention, a  body  supposed  to  be  composed  of 
men  possessed  of  calm  reason  and  acting  upon 
deliberate  judgment  we  are  laying  down  only 
the  broad,  fundamental  principles  of  law  —  a 
chart  which  is  to  endure  for  all  time,  and  that 
we  are  expected  to  legislate  for  all  men  with- 
out distinction  of  party,  or  class,  or  creed. 
Remember,  that  it  is  your  duty  here,  as  I  cer- 
tainly conceive  it  to  be  my  own,  to  make  what- 
ever lawB  we  do  make,  entirely  general  in  their 
application. 
And  now,  to  come  to  the  principal  point  in 
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The  same  mercy  which  the  rebels  showed  at 
Fort  Pillow,  the  same  mercy  they  have  shown 
in  dooming  to  starvation  those  unfortunate 
brave  men  who  have  fallen  into  their  hands, 
full  of  life  and  vigor,  I  am  wiling  to  show  to 
them.  That  is  their  kind  of  m».*rcy  —  the 
tender  mercies  of  the  wicked,  which  are  cruel. 
I  am  willing,  also,  that  the  Legislature  should 
"  temper  the  winds  to  the  shorn  lambs,"  by  and 
by  ;  but  just  now  I  want  to  use  a  somewhat 
greater  force  against  these  rebel  rams.  We 
do  not  want  them  to  pull  their  wool  over  our 
eyes,  that  is  all.    [Laughter.] 

[Mr.  Crosman  in  the  Chair.] 

Mr.  JOHNSON.    At  a  previous  stage  in  the 

frogress  of  this  article,  it  will  be  remembered, 
favored  the  striking  out  of  the  word  "  dis- 
loyal," where  it  occurred  in  Sectiou  2,  and  I 
think  I  succeeded  in  making  my  reasons  plainly 
understood  for  assuming  that  position.  I  will 
state  again,  in  brief,  the  motives  which  prompt- 
ed me  to  vote  in  favor  of  striking  out  that 
word.  It  was  not  that  I  was  in  favor  of  allow- 
ing a  disloyal  man  to  vote,  or  of  allowing  the 
vote'  of  any  disloyal  man  to  neutralize  or  de- 
stroy my  vote,  or  that  of  any  other  loyal  citi- 
zen, but  I  regarded  it  then,  and  I  regard  it 
now,  as  improper  to  clothe  the  judges  and  in- 
spectors of  election  with  too  much  authority — 
to  clothe  them  with  power  which  might  be  ex- 
ercised in  such  manner  as  to  destroy  the  right 
of  votiug  of  the  most  loyal  man  in  the  laud. 
At  no  stage  have  I  objected  to  incorporating  in 
the  Constitution,  in  what  I  would  regard  as 
being  its  appropriate  place,  a  test  oath  similar 
to  that  which  has  been  proposed  in  this  section. 
But,  sir,  I  foreshadowed,  in  the  remarks  I  made 
this*  morning  on  this  question,  what  were  my 
objections  to  the  incorporation  of  that  test  oath 
in  the  particular  section  in  which  it  was  placed. 
The  principal  objection  which  occurs  to  my 
mind  is  this :  that  it  would  be  in  the  power 
of  a  few  persons  to  deprive  altogether,  of  the 
right  of  suffrage,  a  large  number  of  loyal, 
legal  voters.  There  are  now  precincts  in 
this  Territory — and  testimony  has  been  borne 
to  that  fact  by  the  gentleman  from  Storey, 
(Mr.  Hovey)  —  where  there  are  twelve  or  fif- 
teen hundred  voters,  and  the  administration 
of  that  oath,  if  they  were  challenged,  would 
necessarily  occupy  so  much  time,  as  to  effectu- 
ally exclude  ihe  ballots  of  a  very  large  pro- 
portion of  such  voters.  But  while  1  objected 
to  allowing  the  oath  to  remain  in  this  section, 
I  did  not  object  to  its  incorporation  in  another 
place,  where  I  conceived  it  would  more  effect- 
ually Bubserve  its  purpose  ;  and  it  was  for  the 
purpose  of  explaining  my  views  on  that  sub- 
ject that  I  desired  to  address  the  Conven- 
tion at  the  time  I  was  decided  to  be  out  of  or- 
der— though  I  believe  the  point  was  properly 
raised,  and  for  that  reason  I  did  not  avail  my- 
self of  the  courtesy  offered  by  the  Convention 
at  that  time  of  allowing  me  to  continue  my 
remarks.  I  conceived  that  the  Bection  which 
provides  for  a  registry  law,  was  the  proper 


place  in  which  to  incorporate  this  test  oath. 
Now,  sir,  I  disagree  with  my  friend  from 
Humboldt  (Mr.  Dunne)  in  relation  to  the  ex- 
tent to  which  this  provision  would  go.  As  I 
understand  the  resolution  of  instructions,  as 
prepared  by  him,  it  provides  that  all  men,  when 
they  make  application  for  registration,  shall 
take  this  test  oath.  If  that  would  be  attended 
with  any  corresponding  benefit,  I  should  have 
no  objection,  for,  as  other  gentlemen  have  said, 
£  am  perfectly  willing  to  take  and  subscribe 
that  oath  as  <  ften  as  it  becomes  necessary 
to  administer  it.  But  is  it  necessary  for  this 
to  be  done  ?  Is  there  any  corresponding  ben- 
efit to  be  obtained  ?  On  the  contrary,  is  it  not 
advisable  that  the  oath  should  only  be  admin- 
istered in  case  a  person  is  challenged  for  dis- 
loyalty? I  think  all  the  practical  benefit  to 
be  derived  from  a  test  oath  can  in  tbat  manner 
be  secured.  And,  in  accordance  with  this  view, 
I  have  prepared  an  amendment,  which  I  know 
meets  with  the  approbation  of  several  members 
of  the  Convention.  I  propose  to  amend  the  in- 
structions, as  offered  by  the  gentleman  from 
Humboldt,  so  as  to  read  as  follows  : — 

Amend  Section  7,  so  as  to  incorporate  the 
following,  to  wit : — 

"Provided,  That  any  person  when  making  applica- 
tion to  be  registered  as  a  voter,  shall,  upon  being  chal- 
lenged on  account  of  disloyalty,  take  and  subscribe  an 

oath  or  affirmation  in  the  following  form : — *I de 

solemnly  swear  [or  affirm]  that  I  will  support,  protect, 
and  defend  the  Constitution  and  Government  of  the 
United  States,  and  the  Constitution  and  Government 
of  the  State  of  Nevada,  against  all  enemies,  whether  do- 
mestic or  foreign,  and  that  I  will  bear  true  faith,  alle- 
giance, and  loyalty  to  the  same,  any  ordinance,  resolu- 
tion or  law  of  any  8tate  Convention  or  Legislature  to 
the  contrary  notwithstanding;  and  further,  that  I  do 
this  with  a  full  determination,  pledge,  and  purpose, 
without  any  mental  reservation  or  evasion  whatsoever. 
So  help  me  God.'  " 

I  have  no  serious  objection  to  the  amend  meat 
offered  by  the  gentleman  from  Humboldt,  but 
I  think  all  the  real  benefits  derivable  from  a 
test  oath  may  be  obtained  by  this  provision, 
and  then  we  can  leave  it  within  the  province 
of  the  Legislature  to  prescribe  the  manner  of 
makirg  the  challenge.  They  may,  if  they 
please,  even  make  it  the  duty  of  the  registering 
officers  to  challenge  every  man,  and  require 
him  to  take  the  test  oatb. 

My  friend  from  Storey  (Mr.  Frizell)  has  in- 
veighed against  the  action  of  the  Convention, 
in  adopting  a  test  oath,  as  being  something  un- 
usual. I  think  the  gentleman  is  mistaken  in 
some  of  his  objections.  He  is  correct  in  this, 
however,  that  no  oath  of  loyalty,  in  form  or 
substance  as  now  proposed,  is  found  in  the  Con- 
stitution of  any  other  State.  But  the  reason 
of  this  is  apparent  We  are  forming  a  Constitu- 
tion under  circumstances  unlike  those  which 
have  attended  similar  action  in  any  other  State 
of  the  Union,  but  I  do  not  doubt  that  each  and 
all  of  the  loyal  States  would  to-dav,  if  it  were 
in  their  power,  incorporate  in  their  Constitu- 
tions provisions  of  the  like  character,  and 
they  would  do  it,  too,  readily  and  cheerfully. 
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We  find  that  in  the  Constitutions  of  other  States, 
a  form  of  oath  is  prescribed — a  form  which, 
under  the  circumstances  attending  the  framing 
of  their  respective  State  Governments,  was 
deemed  to  be  sufficient — but  this  unholy  rebel- 
lion has  taught  us  an  additional  and  instruct- 
ive lesson  on  the  subject  of  the  sanctity  and 
inviolability  of  oatha 

Mr.  FRIZKLL  [interrupting.]  Does  the  gen- 
tleman hold  that  the  Legislature  would  not 
have  the  right,  under  our  Constitution,  without 
this  provision,  to  pass  a  law  prescribing  the 
same  oath  which  is  here  proposed? 

Mr.  JOHNSON.  1  will  not  attempt  to  say 
that  they  would  not  have  the  power  to  do  it,  but 
1  want  this  matter  unmistakably  expressed.  I 
do  not  want  it  to  be  a  question  in  every  Legis- 
lature in  succeeding  years,  but  let  it  be  fixed 
and  established  in  the  Constitution,  so  that  it 
cannot  be  revoked  except  by  an  amendment  of 
that  instrument  My  sympathies  and  my  judg- 
ment alike  prompt  me  to  favor  the  incorpora- 
tion of  that  oath  in  the  Constitution,  and  I  think 
it  is  not  transcending  legitimate  bounds  to  do 
so.  If  you  refer  to  the  Constitutions  of  other 
States  you  will  find,  almost  invariably,  a  partic- 
ular form  of  oath  prescribed  in  each  of  those 
Constitutions.  We  are  acting  here,  in  this  mat- 
ter, onlv  from  the  light  of  experience — the  same 
role  wnich  the  gentleman  from  Storey  himself 
lays  down  for  his  guidance.  By  this  rebellion  we 
have  had  demonstrated  the  necessity  of  prescrib- 
ing something  additional  to  that  form  of  oath 
which  has  been  found  sufficient  in  the  Constitu- 
tions of  other  States.  I  repeat,  that  I  do  not  think 
it  is  necessary  that  every  man  who  comes  up  to 
register  his  vote  shall  be  compelled  to  take 
and  subscribe  that  oath,  but  it  is  quite  sufficient 
that  he  should  be  compelled  to  do  so  when 
challenged.  That  will  guard  most  effectually 
the  rights  of  loyal  men.  and  will  operate  to  the 
exclusion  of  the  disloyal.  With  this  exposition 
of  my  views,  I  submit  my  amendment  of  the 
instructions  to  the  action  of  the  Convention. 

[The  President  in  the  Chair.] 

Mr.  DUNNE.  I  hope  my  position  will  not 
be  misunderstood  on  this  subject  After  the 
remarks  which  have  been  made  since  this 
question  was  first  raised  in  this  Convention, 
unless  some  explanations  were  made  by  me,  the 
inference  might  be  a  fair  one  that  my  amend- 
ment was  prompted  by  a  desire  to  legislate 
against  a  particular  class.  Now  as  the  princi- 
ple which  governs  me,  upon  this  subject  is  di- 
rectly in  opposition  to  anything  of  that  kind,  I 
am  necessarily  opposed  to  the  last  amendment 
which  has  been  offered.  If  there  is  any  one 
rule  of  action  or  principle  which,  more  than 
another,  1  would  like  to  see  prevail  in  this  Con- 
vention, it  is  that  of  calm,  consistent  reason 
and  judgment  It  was  for  that  reason  that  I 
offered  the  resolution  which  I  had  the  honor  of 
presenting  on  my  first  arrival  in  this  body,  be- 
lieving that  it  would  be  impossible  at  this  time 
to  obtain  a  vote  upon  the  Constitution  proposed 
to  be  submitted,  which  would  be  entirely  free 


from  party  prejudices,  or  appeals  to  the  passions 
of  men.  It  was  acting  upon  that  principle  that 
I  felt  it  my  duty  to  make  the  motion  to  strike 
out  the  Word  "  disloyal "  from  the  second  sec- 
tion, as  it  stood  in  the  Constitution  framed  by 
the  last  Convention,  because  I  desired  to  see  no 
invidious  distinction  made  against  a  particular 
class.  It  was  also  upon  that  principle  that  I 
voted  for  the  proposition  that  no  person  should 
be  convicted  of  treason  unless  upon  the  testi- 
mony of  two  witnesses  to  the  same  overt  act 
In  all  my  action  in  this  Convention  I  have  been 
prompted  by  the  desire  of  maintaining  that  one 
important  principle,  of  cool,  sober  judgment 
And  I  conceive  that  the  amendment  proposed 
by  the  gentleman  from  Ormsby,  (Mr.  Johnson,) 
to  these  instructions,  is  In  opposition  to  that 
principle.  The  resolution  of  instructions,  with- 
out the  amendment  proposed,  makes  no  invidi- 
ous distinction  against  a  class.  It  attempts  to 
brand  no  one  as  an  outlaw ;  it  raises  no  sus- 
picions as  to  the  loyalty  or  disloyalty  of  any 
man ;  it  only  proposes  a  simple,  broad  princi- 
ple of  law,  and  it  is  directly  opposed  to  the 
establishment  of  any  particular  distinction 
against  any  class.  Its  adoption  will  forever 
prevent  the  opponents  of  the  State  Govern- 
ment, or  any  person  in  the  opposition,  from 
charging  upon  this  Convention,  almost  unani- 
mously composed,  as  it  is,  of  members  of  the 
dominant  party  in  the  country,  that  when  it  had 
the  power  of  a  giant  it  used  that  power  like  a 
giant  It  would  prevent  any  one  from  being 
able  to  say :  "  When  you  were  in  power,  you 
attempted  to  brand  us  as  outlaws,  and  to  de- 
prive us  of  one  of  the  most  glorious  privileges 
of  American  freemen.  You  attempted  to  sink 
us  down  to  the  level  of  the  negroes  and  China- 
men and  the  aboriginal  inhabitants  of  the 
country.  You  attempted,  by  an  odious  act 
engrafted  into  the  organic  law  of  the  State, 
to  draw  a  distinction  which  should  set  us,  as 
men,  apart  from  our  fellow-citizens  here."  For 
that  reason  it  was  that  I  asked  one  gentleman 
who  has  spoken  on  this  subject,  if  he  believed 
such  action  necessary  at  all,  for  securing  the  pu- 
rity of  the  ballot-box.  If  it  is  necessary  at  all, 
then  let  it  be  generally  applied  to  all,  and  let 
no  one  be  able  to  say  that  it  was  directed 
against  him  particularly.  Remember,  that  there 
are  changes  which  all  must  expect  in  political 
life,  and  that  the  dominant  party  of  to-day  may 
be  in  a  hopeless  minority  to-morrow.  Remem- 
ber, that  as  members  of  this  Constitutional  Con- 
vention, a  body  supposed  to  be  composed  of 
men  possessed  of  calm  reason  and  acting  upon 
deliberate  judgment  we  are  laying  down  only 
the  broad,  fundamental  principles  of  law  —  a 
chart  which  is  to  endure  for  all  time,  and  that 
we  are  expected  to  legislate  for  all  men  with- 
out distinction  of  party,  or  class,  or  creed. 
Remember,  that  it  is  your  duty  here,  as  I  cer- 
tainly conceive  it  to  be  my  own,  to  make  what- 
ever "laws  we  do  make,  entirely  general  in  their 
application. 
And  now,  to  come  to  the  principal  point  in 
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this  matter ;  if  gentlemen  consider  it  necessary 
that  this  oath  shall  be  inserted  at  all,  then  1 
say  let  it  be  effective,  and  let  it  be  administered 
not  only  to  those  whose  loyalty  shall  be  ques- 
tioned, but  to  every  one  else.  Then,  again,  if  you 
contemplate  the  appointment  of  a  Registrar, 
there  is,  as  I  before  stated,  no  fixed  time  at 
which  men  may  apply  for  registration.  No 
time  is  established,  except  that  it  must  be  be- 
fore the  election,  and  therefore  men  would 
have  the  right  to  make  their  applications  at 
any  time,  perhaps  three  months  before  the 
election,  and  could  take  and  subscribe  their 
oaths  if  they  were  challenged.  Now  the  only 
question  is,  is  it  necessary  for  any  one  to  take 
this  oath  ?  Because,  if  it  is,  it  is  necessary  for 
all ;  otherwise,  gentlemen  roust  see  that  many 
persons  whose  loyalty  is  undoubted,  would  be 
obliged  to  take  the  oath,  while  perhaps  the 
very  men  for  whom  the  provision  is  most  re- 
quired would  escape.  Tbev  would  go  to  the 
office  of  the  Registrar,  and  if  they  saw  nobody 
there  to  challenge  them  they  would  give  their 
names  ;  but  if  they  found  some  one  ready  to  chal- 
lenge them  tbey  would  say  they  would  drop  in 
at  another  time,  and  in  that  way  they  would 
manage  to  avoid  the  necessity  of  taking  the 
oath.  Therefore  I  say  if  it  is  necessary  at  all. 
and  I  think  it  is,  it  should  be  made  to  apply  to 
all,  and  consequently  1  hope  this  amendment 
will  not  prevail. 

Mr.  McCLINTON.  I  agree  with  the  remarks 
of  my  friend  from  Humboldt,  (Mr.  Dunne.)  and 
hope  that  this  oath  will  be  adopted.  1  do  not 
desire  that,  before  our  institutions  shall  have  be- 
come settled  on  a  firm  basis,  a  flood  of  voters 
shall  be  permitted  to  pour  into  this  Territory, 
or  State,  from  the  States  which  are  now  in  re- 
bellion against  the  Government  of  the  United 
States,  to  vote  me  down,  and  to  vote  you  down, 
sir,  and  to  vote  down  every  other  loyal  man. 
I  do  not  wish  that  the  assassins  of  those  men 
who  are  now  bravely  upholding  the  flag  and 
the  Government  of  the  United  States  should 
be,  by  my  vote  at  least,  elevated  to  a  political 
equality  with  myself. 

I  do  not  propose  to  make  any  lengthy  re- 
marks on  this  subject.  It  has  been  already  too 
much  discussed,  and  I  desire  to  facilitate  the 
business  of  the  Convention  as  much  as  possible. 
I  appreciate  the  merciful,  forgiving  spirit  man- 
ifested by  the  gentleman  from  Storey,  (Mr. 
Frizell,)  and  I  will  say  to  him  that  I,  too,  some- 
times pray,  but  in  this  case,  my  prayer  would 
happen  to  be  one  written  by  Robert  Burns, 
and  not  by  Alexander  Pope.  If  I  were  to 
make  a  prayer  in  behalf  of  the  rebels,  I  would 
Bay : — 

"Thy  strong  right  hand.  Lord,  mak'  it  bear 

Upo'  their  heads: 
Lord,  weigh  it  dowu,  and  diana  spare, 

For  thoir  misdeed*." 

I  hope  that  the  oath  proposed  by  the  gentle- 
man from  Lyon  (Mr.  Kennedy)  will  be  adopt- 
ed ;  and  I  cannot,  for  my  part,  see  the  disad- 
vantages to  result  from  the  adoption  of  that 


oath  which  some  gentlemen  on  this  floor  appear 
to  apprehend.  1  cannot  see  that  it  will  pro- 
scribe any  person  who  is  willing  to  do  what  we 
have  unequivocally  a  right  to  demand  that  be 
shall  do,  before  enjoying  the  rights  of  citizen- 
ship in  this  State.  All  he  is  required  to  do.  in 
order  to  register  his  name  as  a  voter,  is  to  sab- 
scribe  to  this  oath ;  and  it  is  a  bad  argument 
to  say  that  it  will  work  a  hardship  upon  a  man 
who  is  disloyal,  and  not  upon  a  loyal  man.  If 
there  are  rebels  among  us  who  would  object  to 
taking  the  oath,  I,  for  one,  am  in  favor  of  com- 
pelling them  to  take  it 

Mr.  HAINES.  This  discussion  has  taken  a 
very  wide  range,  and  I  would  like  to  know 
how  the  question  now  stands  before  the  Con- 
vention. It  appears  to  me  that  all  the  mem- 
bers are  anxious  to  arrive  at  about  the  same 
end,  only  they  differ  widely  as  to  the  mode  and 
manner  of  reaching  that  end. 

The  PRESIDENT.  The  question  now  is  on 
the  motion  to  recommit  the  article  to  a  special 
committee,  with  instructions  to  add  to  the  sec- 
tion providing  for  a  registry  law,  the  matters 
contained  in  the  amendment  of  the  gentleman 
from  Humboldt  (Mr.  Dunne). 

Mr.  HAINES.  The  only  difference  I  see  be- 
tween members  is,  as  to  whether  or  not  ail 
voters  shall  be  obliged  to  take  this  oath ;  and 
although  the  motives  of  some  gentlemen  are 
directly  impugned  because  they  do  not  desire 
that  all  shall  be  compelled  to  take  it,  I  cannot 
see  that  they  are  deserving  of  any  censure  on 
that  score.  For  one.  I  should  be  in  favor  of 
having  the  Registrar  compelled  to  administer 
the  oath  to  all,  and  then  there  can  be  no  possi- 
ble misunderstanding ;  but  a  man  who  would 
fail  or  refuse  to  take  it,  would  at  once  be 
known  as  disloyal,  and.  as  a  matter  of  course, 
he  would  be  prevented  from  voting.  Other- 
wise, some  men  would  inevitably  avoid  being 
challenged,  and  the  only  advantage  we  should 
derive  from  the  provision  would  be.  that  we 
might  catch  some  disloyal  men,  by  virtue  of 
their  being  known,  and  challenge  them.  A 
disloyal  man  who  came  to  the  registry  office 
might  not  be  known  to  the  Registrar,  and  it  is 
very  true,  as  has  been  remarked  by  some  gen- 
tleman, that  "  what  is  everybody's  business  is 
nobody's  business."  In  many  instances,  per- 
sons will  not  wish  to  make  known  their  view*, 
and  sometimes  men  might  hesitate,  through  fear 
or  other  motives,  to  challenge  men  of  known 
disloyalty.  I  see  no  great  inconvenience  to  re- 
sult from  the  amendment,  except  to  the  Regis- 
trar himself;  and  the  amount  of  extra  work  be 
would  be  called  upon  to  perform  on  ibis  ac- 
count I  do  not  think  would  be  very  great 
What  he  would  have  to  do  would  then"  be  defi- 
nite and  certain,  and  he  could  do  it  very  rap- 
idly. I  think  that  every  loyal  man  would  be, 
like  my  friend  from  Storey,  (Mr.  Collins,)  willing, 
if  necessary,  to  take  the  oath  four  times  a  day, 
in  order  to  make  it  certain  that  no  dMoyal  man 
should  be  registered  without  having  taken  it. 
and  he  would  not  mind  the  slight  inconveni- 
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ence  and  trouble.  I  would  like  to  see  this 
matter  settled  in  such  a  way  that  all  who  come 
to  be  registered,  shall  take  and  subscribe  the 
oath,  and  pay  their  poll  taxes ;  and  I  believe 
every  loyal  man  would  feel,  in  doing  so,  that 
be  had  strengthened  the  bond  which  attaches 
him  to  the  National  Government 

Mr.  COLLINS.  I  agree  with  the  eloquent 
gentleman  from  Esmeralda,-  (Mr.  Mason,)  that 
if  I  knew  a  man  who  was  rabidly  disloyal,  or 
disloyal  in  the  least,  who  would  not  take  the 
oath.* I  should  feel  as  if  I  wanted  to  make  him 
take  it;  but  the  difference  between  the  gen- 
tleman and  myself  is  this:  I  regard  this  rebel- 
lion as  ephemeral  in  its  character  and  conse- 
quences. It  is  a  thing  of  a  day,  while  our  Con- 
stitution is  for  all  time  in  the  future.  I  do  not 
want  to  incorporate  in  the  Constitution  any- 
thing which  is  soon  to  be  exhausted  and  die 
out  of  itself,  leaving  the  constitutional  provis- 
ion wholly  inoperative,  and  a  dead  letter. 

Now.  1  have  no  objection  at  all  to  instruct- 
ing the  Legislature  to  prescribe  such  an  oath 
with  regard  to  loyalty  to  the  Federal,  or  State 
Government,  or  both,  as  in  its  wisdom  it  may 
deem  desirable.  That  may  be  a  very  proper 
thing  for  the  Legislature  to  do,  but  it  may  be 
very  improper  for  us  to  do.  I  would  like  it 
very  well  if,  in  every  section  of  this  State,  a 
provision  of  law  were  enforced,  requiring 
every  challenged  man,  and,  if  necessary,  every 
elector,  to  take  this  oath,  so  as  to  prevent,  in 
accordance  with  the  idea  of  the  gentleman 
from  Douglas,  (Mr.  Haines,)  one  single  indi- 
vidual from  escaping.  But  in  one,  two,  three, 
or  possibly  four  years,  all  this  matter  of  disloy- 
alty, I  trust,  will  have  subsided,  and  the  neces- 
sity of  any  such  action  will  have  ceased  to  ex- 
ist; and  then  I  want  the  provision  to  cease 
also.  Therefore,  I  say,  give  the  Legislature  in- 
structions to  pass  such  laws  as  are  required, 
and  let  the  Legislature  require  an  oath  to  be 
taken  when,  where,  and  how  it  may  be  deemed 
best  for  the  time  being.  I  have  no  fear  but 
that  the  legislature,  coming  warm  and  fresh 
from  the  people  from  year  to  year,  will  be  in- 
spired with  sentiments  of  loyalty  and  patriot- 
ism. 

1  am  happy  to  find  that  I  am  in  a  body  of 
men  so  thoroughly  imbued  with  the  spirit  of 
loyalty,  so  devoted  to  their  country,  so  generous 
to  the  government  that  they  are  unwilling 
that  any  man,  unless  fully  purged  from  any 
taint  of  disloyalty,  shall  be  allowed  to  exercise 
the  elective  franchise.  That  pleases  me,  I  say  ; 
and  I  like,  also,  to  be  inspired  by  speeches, 
such  as  have  been  made  here,  so  eloquent,  and 
anient  and  determined,  in  regard  to  loyalty. 
But  we  should  bear  in  mind  that  we  are  legis- 
lating as  unim  passioned  men — that  our  judg- 
ment should  be  cool,  calm,  and  clear,  and  that 
we  should  establish  a  Constitution  under  the 
influence  alone  of  that  calm  and  clear  judg- 
ment If  gentlemen  yield  to,  and  allow  them- 
selves to  be  guided  by,  the  influences  around 
them  which  inspire  them  with  enthusiasm  and 


zeal,  they  will  be  incapacitated  from  exercising 
clear  judgment.  I  do  not  want  to  be  placed  in 
that  position.  I  say,  let  us  cast  aside  all  sur- 
roundings which  inspire  our  hearts,  influence 
our  passions,  or  excite  our  feelings  ;  let  us  be 
calm,  and  cool,  and  deliberate  in  the  perform- 
ance ot  our  duties,  and  incorporate  only  that 
which  ought  to  be  permanent  in  our  organic 
act. 

Mr.  BROSNAN.  I  have  but  a  few  words  to 
say  upon  this  section,  and  I  need  not  say  any- 
thing upon  the  matter,  merely  for  the  purpose 
of  having  my  loyalty  vouched  for,  or  under- 
stood. I  am  not  opposed  to  the  spirit  of  the 
amendment,  by  any  means,  but  I  look  upoa 
this  constitutional  provision  as  being  an  instru- 
ment that  will  cut  both  ways.  I  perceive  by 
the  remarks  of  gentlemen  who  have  preceded 
me,  that  they  do  not  appear  to  agree  among 
themselves,  even  with  regard  to  the  objects  of 
the  mover  of  the  resolution.  It  seems  that  the 
learned  gentlemen  from  Humboldt  (Mr.  Dunne,) 
who  originally  moved  the  resolution,  desires 
that  there  shall  be  no  discrimination,  but  that 
the  provision  shall  be  general  in  its  application 
to  every  elector  in  the  State,  while  most  of 
those  who  have  spoken  in  its  favor  seem  to  ad- 
vocate it  because  it  is  calculated  to  exclude 
the  very  class  which  he  says  is  obnoxious.  For 
myself,  Mr.  President,  in  a  body  composed  of 
such  intelligent  men  as  this  is,  when  there 
seems  to  be  so  great  a  discrepancy  between 
the  idea  of  the  mover  and  the  idea  of  those 
in  favor  of  the  adoption  of  the  motion,  I  have 
to  say  that  "  I  fear  the  Greeks  even  bringing 
presents."  It  cannot  be  a  sound  proposition 
when  we  cannot  all  agree  even  upon  the  rea- 
sons of  the  mover,  or  when  we  approve  of  it  for 
different  reasons.  That  does  not  seem  to  me 
to  afford  a  very  flattering  prospect  I  would 
rather  for  myself  prefer  that  this  subject  were 
entirely  left  to  the  Legislature ;  and  if  I  vote 
against  this  resolution,  it  will  be  entirely  and 
solely  upon  that  ground. 

We  do  not  even  derive  a  practical  advan- 
tage from  this  provision,  because  it  only  applies 
to  voters  after  we  shall  have  become  a  State ; 
and  yet  the  most  important  and  vital  election 
which  we  are  about  to  hold  is  the  election 
which  is  to  decide  the  question  of  the  adoption 
of  this  Constitution,  or  its  rejection  ;  and  then 
the  first  State  election  is  to  be  held  immediately 
succeeding  its  adoption,  in  the  event  that  it  is 
adopted.  Yet  at  this  time,  when  men's  pas- 
sions are  excited,  as'  we  have  seen  they  are, 
when  we  all  feel  a  thrill  of  horror  at  the  damna- 
ble insurrection  which  has  deluged  this  land  in 
blood,  at  this  very  period  we  are  unable  to 
give  practical  effect  to  this  clause.  And  still 
we  are  seeking  to  make  it  operative  at  a  time 
when  the  passions  of  men  will  have  subsided, 
when  the  tumultuous  waves  of  rebellion  shall 
have  recoiled  and  rolled  back,  when  the  Angel 
of  Peace  shall,  with  her  trumpet,  have  sounded 
the  notes  of  reconciliation  and  harmony.  It  is 
proposed,  Mr.  President,  that  when  perhaps  the 
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deep  and  bloody  traces  that  have  been  left 
upon  the  heart  of  the  nation  by  this  damnable 
war  shall  have  disappeared,  when  in  future 
times  those  scars  will  seem  perhaps  but  as  the 
hieroglyphics  which  the  boy  in  his  play  traces 
upon  a  barren  beach,  to  be  swept  away^  by  the 
first  wave,  or  the  first  reflux  of  the  tide,  we 
should  still  have  in  our  fundamental  law, 
adopted  for  the  government  of  this  State,  this 
trace  and  mark  of  a  passionate  spirit  of  re- 
venge.   I  do  not  want  to  see  it  there. 

Not  only  do  I  look  upon  it  in  that  light,  Mr. 
President,  but  I  also  object  to  the  provision 
because  you  might  with  as  much  propriety,  in 
my  judgment — though  in  this  I  maybe  in  er- 
ror— prescribe  all  the  duties  of  the  registering 
officer,  or  the  clerk  who  has  to  take  the  names, 
or  the  fees  to  be  received  for  administering  the 
oath,  and  all  those  other  little  matters  of  detail 
which  you  ought  to  leave  to  the  Legislature  of 
your  State,  if  you  ever  have  one.  And  with 
those  minor  duties  and  matters  of  detail  to  be 
prescribed  by  the  Legislature,  I  would  also 
leave  the  prescribing  of  this  oath.  Gentlemen 
will  perceive  by  looking  at  Section  27  of  Arti- 
cle IV,  that  laws  are  required  to  be  made  to 
exclude  certain  persons  from  serving  on  juries 
and  from  the  right  of  suffrage.  If  this  provision 
were  proposed  to  be  incorporated  in  that  sec- 
tion, 1  should  like  it  better  than  where  you  are 
placing  it  here,  in  connection  with  the  general 
declaration  of  the  privilege  of  the  exercise  of 
the  elective  franchise.  It  would  be  better  to 
leave  it  so  that  the  Legislature,  when  passing 
laws  to  exclude  certain  persons  from  serving 
on  juries  and  prescribing  the  qualifications  of 
electors,  may,  at  the  same  time,  establish  this 
oath. 

But,  sir.  I  do  not  wish  to  detain  the  Conven- 
tion with  any  extended  remarks.  My  only  ob- 
ject is  to  have  my  objection  fairly  understood, 
namely,  that  this  is  a  proper  subject  for  legisla- 
tive action,  and  not  at  all  proper,  in  my  judg- 
ment, to  be  placed  in  this  Constitution. 

Mr.  DkLONG.  I  disagree  with  my  respected 
colleague  (Mr.  Brosnan)  on  the  main  ground  of 
his  argument  in  opposition  to  this  measure.  He 
speaks  of  it  as  being  wrong  to  be  placed  in  our 
Constitution,  and  as  a  monument  of  revenge 
against  that  which  will  be  remembered  in  his- 
tory only  as  a  hieroglyphic  which  a  boy  has 
written  in  the  sand,  I  do  not  think  that  this 
rebellion,  or  its  memory,  or  its  wrongs,  or  the 
injuries  it  has  inflicted,  will  be  wiped  out  by 
the  first  wave  of  peace  and  reconciliation,  or 
even  by  the  waves  of  peace  that  may  flow  over 
it  for  a  century  of  time  to  come.  1  believe  as 
confidently  as  my  colleague  may  or  can  be- 
lieve, that  the  strong  arm  of  the  Government 
will  put  down  the  rebellion  which  is  now  seek- 
ing to  overthrow  it.  I  believe  that  rebellion 
to  be  as  accursed  as  he  thinks  it  to  be.  I  be- 
lieve in  all  those  things  as  strenuously  as  he 
does  :  but  I  do  believe  that  when  this  rebellion 
shall  nave  been  crushed,  rankling  in  the  hearts 
of  those  who  have  been  its  aiders  and  abettors 


will  long  continue  to  exist  that  feeling  of  dis- 
affection which  will  require  the  strongest  guards 
and  restraints  for  a  long  time  to  come,  to  be 
placed  around  those  men,  to  protect  the  coun- 
try against  renewed  treason  and  perjury.  I  do 
not  think  that  this  proposed  section  will  stand 
as  a  monument  of  revenge  or  of  folly,  bat 
rather  as  a  monument  of  caution,  which  we 
have  a  right  to  exercise,  in  the  future,  inas- 
much as  we  have  learned  the  bitter  lesson 
which  men  refused  at  first  to  believe,  that  in 
the  best  Government  the  world  ever  saw,  mil- 
lions of  men  could  be  found,  who,  without  any 
cause,  would  enter  into  a  conspiracy  and  bloody 
revolution  to  overthrow  that  Government  and 
destroy  the  brightest  hopes  and  happiness  of 
their  fellow-men.  I  believe  that  within  a  few 
years  we  shall  see  constitutional  provisions 
framed  and  adopted  in  every  State  in  the  Union, 
and  by  the  Federal  Government  itself,  also, 
providing  that  every  man  who  shall  have  raised 
an  arm  against  our  Government  shall  be  re* 
garded,  beyond  the  possibility  of  a  doubt  not 
only  as  a  traitor,  but  as  a  double-dyed,  damna- 
ble villain  and  perjurer.  [Applause.]  I  want 
every  man  who  proposes  to  exercise  the  right 
of  suffrage  among  us  not  only  to  record  his 
name,  but,  in  the  presence  of  Almighty  God.  to 
swear  that  oath,  and  so  to  seal  his  everlasting 
and  eternal  damnation  if  he  ever  again  raises 
his  hand  in  rebellion.  I  want  to  see  this  done, 
and  I  think  this  rebellion  has  justified  it  If, 
heretofore,  in  the  best  regulated  and  most  en- 
lightened Government  that  has  ever  been 
founded  in  the  world,  malcontents  can  be  found 
who  would  rather  reign  in  hell  than  serve  in 
heaven,  men  who  at  any  time  when  they  find 
that  their  prospects  of  elevation  to  power  are  im- 
paired, would  be  glad  to  see  the  Republic 
dashed  to  ruin,  if  only  they  could  stand  para- 
mount above  that  roin,  the  highest  of  the  high, 
then  we  may  expect  that  such  men  will  con- 
tinue to  be  round  in  the  future.  Such  men  do 
live ;  they  live  now,  and  ever  have  lived  in 
the  history  of  the  past,  and  such  men  will  con- 
tinue to  live  as  long  as  Governments  continue 
to  exist  on  earth.  I  say,  we  cannot  exercise 
too  much  caution  against  that  class  of  men ; 
and  whilst  I  do  not  impugn  or  question  the 
motives  of  gentlemen  who  differ  in  their  vipws 
on  this  subject  from  those  views  which  I  enter- 
tain, I  say  that  the  man  who  refuses  to  sub- 
scribe to  that  oath,  or  does  not  desire  to  take 
it,  is  in  my  opinion  tender-footed  on  the  ques- 
tion of  loyalty.  I  believe  that  no  man  who 
truly  loves  his  Government,  in  whose  heart  is 
maintained  the  firm,  fixed  resolve  that  he  will 
live  with  it  and  die  with  it.  has  any  objection 
in  the  world  to  coming  before  a  Registrar,  and 
there,  while  recording  himself  a  voter,  sub- 
scribing to  that  oath  of  allegiance  which  binds 
him  in  his  soul  and  in  his  actions  for  all  time 
to  come.  I  want  it  to  stand  there,  hieroglyphic 
though  it  may  be,  not  written  in  the  sand,  hat 
written  on  parchment,  in  our  State  Constitu- 
tion, a  document  which  we  ourselves  subscribe 
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and  establish,  that  all  men  must  and  shall  sub- 
ecribe  to,  before  they  become  our  peers  and 
equals  in  the  perogatives  which  belong  to  free- 
men. And,  sir,  I  hope  that  this  Convention 
will  adopt  this  oath  and  add  it  to  that  section, 
as  a  guarantee  that  we  will  not  hereafter  be 
met  at  the  polls,  and  in  the  exercise  of  our 
sacred  right  of  suffrage,  be  counterbalanced 
and  stultified  by  those  in  whose  veins  runs  no 
blood  save  that  which  is  black  as  hell  with  the 
taint  of  treason.  I  hope  the  proposed  amend- 
ment will  be  adopted. 

Mr.  HAWLEY.  It  would  seem  like  pre- 
sumption to  add  anything  to  the  eloquent  argu- 
ment to  which  we  have  just  listened.  I  pre- 
sume that  if  there  is  any  man  on  the  floor,  who, 
from  his  early  associations,  and  from  the  ties 
which  generally  bind  a  man  to  the  home  of  his 
youth,  might  be  pardoned  for  a  desire  to  extend 
a  mistaken  sympathy  to  those  men  who  have 
sought  to  plunge  the  country  into  the  ruin 
which  now  gapes  and  yawns  at  her  feet,  I  am 
that  man.  Sir,  I  would  rather  perish  by  slow 
Ire,  or  now,  before  that  sun  sets  behind  the 
western  hills,  be  laid  in  a  nameless  grave,  un- 
known to  the  dearest  friend  I  have  on  earth, 
or  even  be  forgotten  by  the  mother  who  gave 
me  birth,  than  1  would  again  undergo  the  tem- 
pest of  emotions  through  which  I  have  arrived 
at  those  principles  which  are  now  the  pole  star 
of  my  existence.  Born  and  reared  amidst  the 
influences  of  the  accursed  institution  which  is 
now  being  defended  at  the  cost  of  the  life-blood 
of  the  men  who  have  established  and  built  up 
that  institution,  it  required  years  of  absence 
from  its  unhallowed  presence  to  teach  me  those 
kaaons  which,  at  length,  I  have  learned.  But 
when,  at  last,  passion  had  died  away — when 
early  prejudices  had  been  weeded  out — I  be- 
came convinced  that  I  had  been  cherishing  er- 
roneous principles ;  and  now  I  know  that  I  am 
right,  but  this  struggle  has  been  going  on  in 
my  breast  from  the  time  I  first  became  old 
enough  to  think. 

Now,  sir,  it  does  not  become  us,  as  men  en- 
gaged in  organizing  a  great  State,  to  indulge  in 
i  spirit  of  revenge  or  passion,  but  rather,  to 
look  this  matter  calmly  and  dispassionately  in 
the  face.     Tbe  question  simply  resolves  itself 
into  this :    Shall  we  place  in  our  organic  law 
our  emphatic,  and,  as  long  as  this  instrument 
shall  remain,  our  enduring  condemnation  of 
the  principle  which  gave  birth  to  this  rebellion  ? 
Shall  it  be  said  that  we,  meeting  here  to  repre- 
sent a  loyal  constituency,  faltered  in  our  duty, 
and  pandered   to  that   spirit   of  disaffection 
which  exists  in  our  midst,  and  which,  for  aught 
I  know,  may  have  its  representatives —not.  cer- 
tainly, upon  the  floor  of  this  Convention— but 
*iuun  the  walls  of  the  very  building  in  which 
lam  now  speaking?    Sir,  I  heartily  indorse, 
tad  without  mental  reservation  or  purpose  of 
traskra,  the  amendment  which  is  now  offered. 
I  intbt  upon  it,  that  it  is  the  duty  of  this  Con- 
vention to  place  in  the  organic  law  of  the  new 
Slue,  a  vow  of  loyalty,  to  which  every  man 


who  may  hereafter  be  called  upon  to  exorcise 
the  functions  of  a  freeman  at  the  ballot-box, 
shall  be  required  to  subscribe.  There  is  no 
middle  ground.  If  we  hesitate  or  delay,  I  be- 
lieve, sir,  we  are  lost  Facts  have  come  to  my 
knowledge  since  I  came  to  this  city  as  a  mem- 
ber of  this  Convention,  at  the  relation  of  which 
I  have  shuddered  not  less  than  when,  for  tbe 
first  time,  I  learned  that  the  hand  of  treason 
and  rebellion  had  applied  the  spark  to  the  can- 
non which  sent  the  first  ball  against  the  walls 
of  Sumter.  I  believe  to-day,  that  not  only  in 
this  Territory,  but  in  the  adjacent  State  of  Cal- 
ifornia— and  not  only  in  California,  but  in  many 
a  spot  between  here  and  the  Missouri  River — 
armed  bands  of  rebels  exist,  who,  upon  the 
first  occasion  of  a  reverse — and  such  a  thing 
mav  happen— are  ready  to  apply  the  torch 
which  shall  lay  in  ashes  our  dwellings  and  our 
homes ;  to  bring  upon  this  land  the  unnum- 
bered and  unimaginable  horrors  which  have 
reigned  in  that  State  from  which  more  immedi- 
ately I  came. 

Now,  sir,  this  oath,  if  incorporated  into  our 
Constitution,  we  are  told,  will  have  no  practical 
effect  These  men  now  think  they  can  plot  in 
secret  until  the  hour  comes  when  they  can 
work  openly,  and  that  if  they  must  meet  death, 
they  may  die  with  feet  to  the  foe ;  but  when 
they  come  to  know  that  not  death  upon  the 
battle-field,  fighting  for  a  mistaken  idea,  is  to 
be  their  lot— but  that  instead,  the  felon's  doom 
awaits  them  ;  that  they  are  to  drag  out  a  ruined 
existence  in  chains,  or  in  everlasting  contempt — 
they  will  hesitate  long  before  incurring  such  a 
punishment  More  than  that,  they  will  learn 
that  by  persisting  in  a  treasonable  course,  they 
are  ostracising  themselves  ;  that  they  are 
placing  a  brand  of  suspicion  upon  themselves 
which  will  render  them  powerless  for  evil. 
Now,  if  we  leave  this  matter  open  in  our  Con- 
stitution, prescribing  no  oath,  but  "  taking  the 
chances,"  to  use  a  vulgarism,  of  the  Legislature 
prescribing  an  oath  which  will  be  sufficiently 
binding,  we  may  suddenly  find  ourselves  bound 
hand  and  foot,  or,  at  least,  if  not  so  bound, 
compelled  to  meet  as  foes  upon  the  battle-field 
a  class  of  men,  every  one  of  whom,  for  my 
part,  I  despise,  as  I  do  the  filthy  garbage  of  the 
gutter. 

Sir,  I  do  not  see  how  an  American  citizen, 
even  though  born  in  the  South,  in  a  State  which 
has  declared  itself  separated  from  the  United 
States,  living  in  that  section  which  has  thrown 
thousands  into  the  "  imminent  deadly  breach/' 
and  sacrificed  so  many  gallant  lives- for  a 
braver  or  more  generous  people  than  the 
Southern  never  lived,  till  they  were  tainted 
with  this  accursed  heresy  of  treason — I  can  not 
see,  I  say,  how  an  American  citizen,  although 
living  in  such  a  State,  and  amidst  such  associa- 
tions, can  so  cling  to  the  prejudices  of  the  past 
as  to  even  silently  sympathise  with  that  arch 
rebel  who  is  now  leading  the  hordes  of  treason 
against  the  Government,  and  to  whom  the  lan- 
guage of  the  poet  may  well  be  applied : — 


266 


RIGHT  OF  SUFFRAGE. 


[8th  day. 


Tuesday,] 


Warwick — Dunne. 


[July  11 


"  Derision  shall  strike  him  forlorn, 

A  mockery  that  never  shall  die; 
The  curses  of  hate,  and  the  hisses  of  scorn 
Shall  burthen  the  winds  of  his  sky ; 
And  proud  o'er  his  ruin,  forever  be  hurled 
The  laughter  of  triumph,  the  jeers  of  the  world.'* 

Sir,  if  we  are  to  render  such  men  powerless 
for  evil,  we  must  circumscribe  their  actions, 
and  subject  them  to  scorn  and  contempt  It 
becomes  us  as  men,  in  establishing  the  muni- 
ment of  a  new  State,  to  inscribe  upon  that 
muniment  our  condemnation  of  the  causes 
which  have  led  to  the  present  unhappy  condi- 
tion of  our  country.  It  becomes  us  as  men, 
met  here  with  an  avowed  purpose,  to  distinctly 
understand  that  it  is  within  our  province  to 
streng'.hen  the  hands  of  the  Federal  Govern- 
ment, and  not  to  leave  our  work  half  done, 
but,  before  we  leave  this  hall,  to  place  a  cap- 
stone upon  the  edifice  which  we  shall  have 
erected,  and  place  it  there  so  firmly,  too,  that 
nothing  but  the  sound  of  time's  last  trump 
shall  cause  its  foundations  to  crumble,  or  its 
pillars  to  fall. 

Mr.  WARWICK.  I  confess  that  I  have  list- 
ened to  the  debate  which  has  occupied  the  last 
two  hours,  with  a  very  great  degree  of  interest, 
nor  can  I  conceive  that  the  time  has  been 
wasted  which  has  been  devoted  to  the  considera- 
tion of  this,  possibly  the  most  important  ques- 
tion which  this  Convention  will  have  before  it 
And  I  certainly  have  been  astonished,  exceed- 
ingly astonished,  at  the  ground  taken  by  some 
gentlemen  in  their  arguments,  in  asserting  that 
the  measure  which  we  are  proposing  to  incor- 
porate into  the  organic  law  of  the  State  of  Ne- 
vada partakes  of  the  character  of  an  act  of 
revenge,  which  shall  stand  as  a  monument  of 
our  imbecility,  instead  of  a  lasting  and  endur- 
ing monument  of  our  wisdom.  The  amend- 
ment proposed  is  itself  so  worded,  so  amply 
guarded,  that  no  individual,  no  Southern  man. 
however  tenacious  he  may  be  with  regard  to 
his  rights,  can  find  any  fault  with  that  particu- 
lar section  which  we  are  here  attempting  to 
incorporate  into  our  organic  law. 

Mr.  DUNNE.  Will  the  gentleman  permit  me 
to  ask  him  a  question  ?  I  would  like  to  inquire 
if  the  gentleman,  when  he  speaks  of  an  amend- 
ment, understands  that  there  is  an  amendment 
to  an  amendment  proposed,  and  that  the  amend- 
ment now  immediately  before  the  Convention, 
contemplates  making  the  distinction  that  only 
those  who  are  challenged  before  the  Registrar 
shall  be  required  to  take  the  oath  ? 

Mr.  WARWICK.  Exactly  ;  I  understand  the 
proposition  perfectly,  and  lam  opposed  to  that 
amendment,  and  in  favor  of  the  proposition 
that  the  oath  shall  be  administered  to  every  in- 
dividual who  shall  come  before  the  Registrar. 
I  am  in  favor  of  that,  for  the  reasons  so  ably 
given  to  the  Convention  by  the  gentleman  from 
Humboldt  himself  (Mr.  Dunne,)  and  so  ably 
advocated,  too,  by  the  gentleman  from  Storey 
(Mr.  DeLong.)  and  others  who  have  spoken  on 
this  point  I  am  in  favor  of  it  for  the  reasons 
which  the  gentleman  himself  stated,  that  the  time 


must  come  when  the  mantle  of  charity  will  be 
cast  over  the  sins  of  the  past  and  when  the  scan 
of  this  rebellion  shall  be  obliterated.    I  hare 
no  doubt  that  after  a  general  amnesty  shall 
have  gone  into  effect,  at  the  end  of  the  rebel- 
lion, we  shall  forget  that  we  have  ever  beta 
aught  but  brothers.     That  day,  however  dis- 
tant, must  come,  for  the  idea  has  never  y4 
crossed  mv  mind  that  there  can  exist  two  dis- 
tinct  and  separate  sections  of  the  great  Ameri- 
can confederacy,  living  as  neighbors,  each  un- 
der a  different  system  of  government  and  with 
a  different  name  from  the  other.    I  can  only 
look  forward  to  the  day  when  we  shall  *Uad 
again  as  one  great,  united  people;  when  we  shall 
exist  and  be  known  as  the  United  States  of 
America,  and  when  the  accursed  name  of  "Con- 
federacy "  shall  be  heard  no  more  in  the  laoi 
For  that  reason,  sir,  when  this  war  shall  hare 
passed  away,  when  this  rebellion  shall  be  no 
more  beard  of,  I  would  have  it  said  that  thii 
Convention,  assembled  while  the  clouds  of  war 
were  still  hovering  over  the  land,  to  rear  I 
young  State,  to  add  a  new  star  to  the  glorioeJ 
star-gemmed  flag,  was  not  forgetful  of  the  con* 
ing  peace,  but  placed  those  over  whom  thf 
amnesty  should  throw  its  protecting  ffgis  on 
an  equality  with  other  citizens,  exacting  no 
more  from  those  who  had  been  pardoned  than 
those  who  had  been  loyal  citizens  from  the  first 
hour  of  the  rebellion.    If  the  respected  gentle* 
man  from  Storey  (Mr.  Collins,)  can  show  mi 
where  there  is  any  vengeance  in  this  proposi- 
tion, when  I  say  that  the  man  who  has  perbapi 
stricken  down  in  this  war  a  brother,  a  son.  or 
a  father,  may  be  allowed  to  vote  upon  taking 
the  same  oath  which  I  myself  have  to  take- 
when  I  say  to  him,  "  Sir.  I  ask  no  more  of  jot 
in  registering  your  name  as  a  voter  than  I  my* 
self  concede  to  that  Government  which  bat 
protected  me  from  childhood  to  manhood,  and 
which  will  continue  to  protect  me  till  I  hod 
rest  in  the  grave," — then  I  shall  be  read;  to 
vote  against  this  amendment     Where  u  the 
vengeance  in  that? 

One  gentleman  has  spoken  as  if  those  hk* 
who  are  in  rebellion  were  committing  the  un- 
pardonable sin,  over  which  we  never  can  throw 
the  mantle  of  charity.  He  spoke  as  it  we  oerer 
would  be  willing  to  forgive  them,  and  the  cry 
went  up  of  "  Blood!  blood!  blood!"  B* 
seems  to  think  that  the  blood  they  have  shed 
in  this  war  never  can  be  washed  out,  no  nwttiT 
what  the  character  of  the  sacrifice.  Such  b 
not,  in  my  judgment,  the  proper  view  of  tho 
case.  I  have  seen  a  disposition  manifested 
here  by  other  gentlemen — by  the  young  gentle- 
man from  Lyon  (Mr.  Kennedy)  more  especially, 
and  all  who  have  advocated  this  proposition 
have  referred  to  it — to  look  forward  to  tb* 
time  when  an  amnesty  will  be  in  force,  and 
when  thereby  this  sin  will  be  blotted  out  and 
no  more  known  in  the  land.  Now,  sir,  I  bop* 
the  idea  of  requiring  this  test  to  be  applied 
only  to  such  as  may  be  challenged,  will  w* 
prevail,  but  that  the  amendment  requiring  **- 
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ery  man  to  take  the  oath  when  his  name  is 
registered,  will  be  adopted.  I  hope  that  amend- 
ment, having  due  regard  to  the  Amnesty  Proc- 
lamation, will  be  incorporated  in  our  organic 
act,  even  if  it  does  carry  with  it  the  condemna- 
tion of  treason  forever  and  forever,  as  long  as 
the  Republic  shall  stand.  Is  the  gentleman 
from  Storey  afraid  that  we  should  place  the 
teal  of  our  condemnation  upon  treason  ?  Is  it 
not  enough,  when  the  whole  land  has  been 
nude  one  vast  scene  of  sacrifice,  when  the 
Kara  are  still  open,  the  blood  flowing  from  a 
million  of  wounds,  and  the  life  of  the  Nation 
trembling  in  the  balance,  to  justify  us  now, 
while  we  arc  on  the  point  of  rising  into  Na- 
tional existence,  in  stamping  upon  the  charter 
of  oar  coming  liberty  the  fact  that  we  do  abhor 
and  abominate  treason  ?  We  propose  to  let 
the  feal  of  our  curse  and  condemnation  stand 
upon  it  as  long  as  these  mountains  around  us 
shall  continue  to  rear  their  heads  towards 
heaven,  and  for  one,  I  am  not  afraid  to  raise 
my  voice,  and  to  have  my  vote  go  upon  the 
record  of  the  proceedings  of  this  Convention, 
in  condemnation  of  treason.  Though  we  may 
forgive  the  traitors,  we  never  shall  forgive  nor 
cease  to  abhor  their  treason.  Though  the  Am- 
nesty may  cover  their  sins,  and  they  be  blotted 
out  and  forgotten,  still  the  treason  is  ns  accursed 
never.  And  future  statesmen  shall  arise  and 
point  to  the  time  in  which  we  live,  when  that 
treason  endangered  the  life  of  the  Nation,  when 
the  Government  ib*elf  was  threatened  by  it  to 
be  blotted  out.  and  the  hope  of  coming  millions 
quenched  forever.  Then,  I  ask,  shall  we  not 
bow  place  our  seal  of  condemnation  upon  that 
treason  ?  I  am  at  a  loss  to  perceive  where  the 
argument  of  revenge  can  be  made  to  apply, 
when  we  &*k  no  more  of  the  vilest  traitor  that 
trer  phot  down  and  murdered  a  patriot  in  cold 
blood,  than  we  ourselves  concede  to  the  Gov- 
ernment 

I  can  see  a  very  serious  objection  to  the 
amendment  proposed  by  the  gentleman  from 
Onasby,  (Mr.  Johnson,)  leaving  the  section  so 
a?  to  apply  only  to  those  who  may  be  chal- 
kflgod.  In  the  first  place,  that  wonld  impose  a 
■wt  disagreeable  dntv  upon  the  challenger,  or 
if  yon  make  it  the  Registrar's  duty,  it  imposes  a 
dbagreeablc  duty  upon  him,  and  a  most  weighty 
responsibility,  also.  I  venture  to  say,  sir,  that 
there  is  no  loyal  man  in  this  Convention,  nor 
yet  within  the  borders  of  this  Territory,  but 
will  be  willing  to  sacrifice  so  much  as  is  re- 
quired by  this  provision,  if  sacrifice  it  be,  to 
iwruire  him  once  a  year  to  pledge  anew  his 
fealty  to  the  American  Union.  Now,  suppose 
»  case  like  this— and  it  is  one  likely  to  occur 
trery  day :  Two  men  go  before  the  Registrar 
ifcw  days  preceding  the  election  to  have  their 
tare  recorded  as  voters.  Both  are  equally 
hown  to  the  Registrar,  and  he  is  on  friendly 
fcnos  with  both.  He  takes  the  name  of  the 
paileman  from  Storey,  (Mr.  DeLong,)  if  you 
jjftise.  without  any  question,  because  he  knows 
■m  to  be  thoroughly  loyal.    I  then  present 


myself,  but  he  says,  "  No,  sir ;  you  cannot  have 
your  name  registered  unless  you  take  this  oath, 
because  I  believe  vou  to  be  a  traitor."  It 
would  be  no  more  than  his  duty,  I  admit,  if  ho 
believed  that  to  be  the  case,  but  when  vou  con- 
sider  the  manifold  relations  which  we  all  occu- 
py more  or  less,  and  necessarily  so,  with  people 
who  are  of  doubtful  fidelity  to  the  Government, 
with  whom  we  are  brought  in  contact  in  our 
daily  affaire,  I  submit  that  this  would  im- 
pose upon  a  Registrar  a  most  disagreeable 
duty,  and  an  onerous  task ;  whereas  it  would 
be  no  task  at  all  if  every  man  were  required 
to  take  the  oath.  I,  or  my  friend  from  Storey, 
can  take  the  oath  then,  on  equal  terms,  and 
any  man  who  does  not  want  to  take  it,  can  go 
away ;  and  the  man  who  may  be  unjustly  ac- 
cused of  disloyalty,  if  he  has  no  sympathy  with 
treason,  will  thus  have  an  opportunity  to  mani- 
fest that  fact.  But,  sir,  we  know  the  tenacity 
with  which  all  men  cling  to  supposed  rights. 
The  Registrars  would  be  overwhelmed  with 
applications  to  challenge  this,  that,  or  the  other 
man,  and  they  would  be  abused  frequently  if 
they  did  not  require  certain  men  to  take  the 
oath. 

1  repeat  that  it  is  no  hardship  to  any  loyal 
man  to  take  this  oath.  I  do  not  believe  that 
there  is  a  member  of  this  Convention  here  who 
would  object  to  taking  it  if  he  were  called  upon 
at  this  time.  Why,  then,  should  we  place  upon 
any  officer  this  onerous  burden,  this  disagree- 
able task  which  would  be  likely  to  subject  him 
to  abuse  a  hundred  times  a  day,  when  we  can 
just  as  easily  put  this  matter  in  such  a  shape 
that  he  need  give  offense  to  no  man,  and  at  the 
same  time  the  provision  will  positively  debar 
those  who  are  not  in  sympathy  with  the  Gov- 
ernment from  counterbalancing  the  votes  of 
loyal  men?  I  believe  the  gentleman  from 
Storey  (Mr.  Collins)  is  actuated  by  as  patriotic 
motives  as  any  gentleman  in  this  Convention, 
although  I  certainly  do  think  it  is  an  error  of 
judgment  on  his  part  to  suppose  that  a  law  can 
be  made  under  the  amendment  to  the  amend- 
ment, which  will  be  as  efficient  as  it  would  be 
under  the  original  instructions,  which  have  been 
supported  by  nearly  every  gentleman  in  this 
body. 

Mr.  FITCH.  The  gentleman  from  Lander 
will  pardon  me  for  the  interruption,  but  it  is 
now  only  ten  minutes  before  five  o'clock,  and 
we  must  have  a  vote  soou,  or  not  at  all  to-day. 
The  gentleman  has  already  exceeded  the  limit 
of  fifteen  minutes,  I  believe. 

Mr.  WARWICK.  Oh,  very  well ;  I  do  not 
desire  to  trespass  beyond  my  time,  and  I  have 
said  all  I  wished  to  say. 

Mr.  NOURSE.  I  shall  vote  against  the 
amendment  to  the  amendment,  because  I  like 
the  original  proposition  better. 

The  question  was  taken  on  the  amendment 
to  the  instructions  proposed  by  Mr.  Johnson, 
and  it  was  not  agreed  to. 

The  question  recurred  upon  the  instructions 
proposed  by  Mr.  Dunne. 
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Mr.  FITCH.  If  we  carry  this  matter  over  till 
to-morrow,  we  shall  be  likely  to  fritter  away 
another  day  before  it  is  finally  adjusted.  I 
hope  we  shall  instruct  the  commmittee  to  report 
something  immediately. 

Mr.  MURDOCK.  If  a  further  amendment  is 
in  order  now,  I  think  that  one  should  be  made. 
I  think  I  can  see  that  instances  might  arise 
where  this  section,  as  proposed  to  be  amended, 
would  work  a  hardship,  at  least  in  certain  com- 
munities. In  Virginia  City,  probably  there 
would  be  no  trouble  about  registering  the 
names  ;  but  I  would  like  to  have  the  section  so 
amended  that  the  Tax  Collectors  or  their  de- 
puties might  be  provided  with  the  form  of  oath, 
and  the  papers  necessary,  so  that  men  might 
have  their  names  registered  at  the  same  time 
they  pav  their  taxes. 

The  PRESIDENT.  This  proposition  would 
not  inhibit  the  Legislature  from  providing  for 
that  course  ;  it  only  requires  that  the  oath  shall 
be  taken,  and  leaves  the  mode  and  manner  to 
be  regulated  by  the  Legislature. 

Mr.  MURDOCK.  Very  well ;  I  most  heartily 
concur. 

The  question  was  taken  on  the  motion  of  Mr. 
Dunne,  to  recommit  with  the  instructions  pro- 
posed by  him,  and  it  was  agreed  to. 

The  PRESIDENT  appointed  as  the  special 
committee,  under  the  motion,  Messrs.  Kennedy, 
Dunne,  and  Brosnan. 

Mr.  BROSNAN.  It  is  not  the  usual  parlia- 
mentary course,  I  believe,  to  place  upon  the 
committee  to  which  a  measure  is  referred,  a 
member  who  is  opposed  to  that  measure.  But 
I  wish  to  say,  however,  that  I  am  not  opposed 
to  this  proposition,  and  I  will  therefore  serve 
on  the  committee. 

Mr.  CH  APIN  gave  notice  that  the  Committee 
on  the  great  Seal  of  Nevada  would  meet  this 
evening. 

The  hour  of  Ave  o'clock  having  arrived,  the 
President,  under  the  rule,  declared  the  Conven- 
tion adjourned. 


NINTH  DAY. 

Carson,  July  13,  1864. 

MORNING  SESSION. 

The  Convention  met  at  nine  o'clock,  and  was 
called  to  order  by  the  President 

The  roll  was  called  and  all  the  members  re- 
sponded except  the  following :  Messrs.  Ball. 
Crawford,  Fitch,  Folsom,  Gibson,  Haines,  Jones, 
Morse,  Sturtevant,  Wellington,  and  Williams. 
Present,  28  ;  absent,  11. 

On  motion  of  Mr.  HAWLEY.  leave  of  ab- 
sence was  granted  indefinitely  to  Mr.  Haines. 

On  motion  of  Mr.  HOVEY,  leave  of  absence 
was  granted  indefinitely  to  Mr.  Frizell. 

Prayer  was  offered  by  the  Rev.  Mr.  RILEY. 

The  journal  of  Saturday  was  read,  corrected, 
and  approved. 


PACIFIC  RAILROAD. 

The  SECRETARY  stated  (by  leave  of  the 
Convention)  that  on  Monday  some  member  of 
the  Convention  bad  given  notice  of  an  amend- 
ment to  Article  VIII,  entitled  Municipal  and 
other  Corporations,  and  that  in  consequence  of 
that  proposed  amendment  he  ha<l  directed  the 
assistant  Secretary  to  suspend  the  engToeslng  of 
the  article.  The  amendment  referred  to  was  m 
Section  9,  in  relation  to  the  Pacific  Railroad. 

Mr.  DeLONG.    That  is  the  old  bone. 

Mr.  WARWICK.  I  think  I  was  the  one  who 
gave  notice  at  that  time  that  I  should  make  a 
motion  to  amend  so  as  to  raise  the  rate  of  inter- 
est on  these  bonds  from  seven  to  ten  per  cent : 
but  I  thought  that  matter  had  been  disponed  of 
and  decided  by  the  Convention.  The  questkm 
was  very  ably  argued.  I  remember,  by  the 
President,  and  I  was  under  the  impression  that 
the  Convention  took  action  immediately,  re- 
taining the  lower  rate  of  interest  If.  however, 
the  subject  is  still  open,  I  should  be  very  happy 
to  have  the  clause  amended,  and  at  the  proper 
time  I  shall  be  glad  of  an  opportunity  to  sav  a 
few  words  in  regard  to  the  propriety  of  raislaf 
that  rate  of  interest 

The  PRESIDENT.  It  would  not  be  in  order 
at  the  present  time.  Reports  of  committee! 
are  the  present  order  of  business, 

RIGHT  OF  SUFFRAGE  —  THE  YOTKR?8    OATH. 

Mr.  KENNEDY,  from  the  special  committee  to 
whom  was  referred  Article  II,  entitled  Ri^ht  of 
Suffrage,  with  instructions  to  amend  Section  7, 
reported  as  follows : — 

Your  committee  to  which  was  recommitted  Arttds 
n,  entitled  Right  of  8uilragc.  with  inatracuons  to 
amend  Section  7,  by  inserting  the  oath  stricken  oat  of 
Section  2,  or  to  draft  an  oath  proper  for  that  purpose 
and  report  the  same  to  the  Convention.  respectfuQy 
submit  the  following  proviso  as  an  addition  to  Sectwa 
7:— 

"  Provided,  That  no  person  shall  have  his  nuw  reg- 
istered as  an  elector  until  he  shall  take  and  subscribe 
the  following  oath  or  affirmation  before  an  officer  au- 
thorized by  law: — '  I ,  do  solemnly  swear  (or  af- 


firm) that  I  will  support,  protect,  and  defend  the  Con- 
stitution and  Government  of  the  United  State*,  aad 
the  Constitution  and  Government  of  the  State  of  Ne- 
vada, against  all  enemies  whether  domestic  or  forriga, 
and  that  I  will  bear  true  faith,  allegiance,  and  loyalty 
to  the  same,  any  ordinance,  resolution  or  lav  at  say 
State  Convention  or  Legislature  to  the  contrary  aot- 
withstanding;  and  further,  that  I  do  this  with  afal 
determination,  pledge,  and  purpose,  without  any 
tal  reservation  or  evasion  whotsoever,  so  help 
God."' 
All  of  which  is  respectfully  submitted. 

F.  H.  KENNEDY,  Chaii 


Mr.  BANKS.  I  move  the  adoption  of  that 
report 

Mr.  DUNNE.  In  the  ordinary  coarse  of 
business.  1  believe,  this  report  would  go  to  the 
general  file,  but  I  should  like  to  suspend  the 
rules  and  take  it  up  now. 

The  PRESIDENT.  I  suppose  it  is  competent 
for  the  Convention  to  consider  the  report  now, 
under  the  rules. 

Mr.  BANKS.  I  hope  any  question  of  order 
in  regard  to  it  will  be  waived,  and  lei  ns  de- 
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eide  the  matter  now,  as  it  has  already  been 
fally  debated. 

Mr.  LOCKWOOD.  I  listened  to  a  long  de- 
bate on  this  question  yesterday,  and  I  should, 
nyself,  like  to  make  a  very  few  remarks  upon 
tt  "at  this  time,  merely  for  the  sake  of  gaining 
•ome  information,  because  1  wish  to  vote  intel- 
ligently. Sir,  if  I  understand  the  object  of  a 
registration  of  voters,  it  is  to  provide  the  means 
of  preventing  men  who  are  not  qualified  elect- 
ors, under  the  laws,  from  exercising  the  right 
of  the  elective  franchise.  Now,  by  referring 
to  Section  2  of  this  article,  gentlemen  will  find 
tint  we  have  this  provision : — 

Sac.  1  No  person  who  has  been  or  may  be  convicted 
of  treason  or  felony,  in  any  State  or  Territory  of  the 
United  States,  unless  restored  to  civil  rights,  and  no 
person  who,  after  arriving  at  the  age  of  eighteen  years, 
stall  have  voluntarily  borne  arms  against  the  United 
States,  or  held  civil  or  military  office  under  the  so-call- 
ed Confederate  States,  or  either  of  them,  unless  an 
uuaeety  be  granted  to  such  by  the  Federal  Govern- 
ment, and  no  idiot  or  insane  person,  shall  be  entitled 
to  the  privilege  of  an  elector. 

Already  we  have  provided  that  no  such  per- 
son as  is  here  described  shall  be  allowed  to 
exercise  this  right  of  suffrage.  I  start  out,  sir, 
with  the  assumption  that  one  duty,  and,  I  pre- 
sume, about  the  only  doty,  of  the  Registrar, 
will  be  to  find  out,  by  some  proper  means,  who 
are,  and  who  are  not,  qualified  electors. 

Mr.  McCLINTON.  I  want  to  correct  the  gen- 
tleman, with  his  permission,  in  one  respect.  I 
think  that  section  which  he  has  read,  and  which 
ha«  met  with  general  approval  by  the  Conven- 
tion, says  that  such  men  shall  not  vote  "  unless 
a  general  amnesty  be  granted  by  the  United 
States/7  or  words  to  that  effect 

Mr.  LOCKWOOD.     I  understand  all  that; 

bat  this  article  goes  further,  in  another  part. 

It  sits  in  Section  8,  as  we  have  it  before  us  in 

the  printed  basis : — 

M  Provision  shall  be  made  by  law  for  the  registration 
€  the  names  of  the  electors  within  the  county  of 
*akh  they  may  be  residents,  and  for  the  ascertain- 
s«rt.  by  proper  proofs,  of  the  persons  who  shall  be 
■ithled  to  the  right  of  suffrage,  as  hereby  established." 

Now,  who  is  to  ascertain  this,  by  proper 
proofi?    Why,  the  Registrar.     I  submit  to  the 
Convention,  that  if  a  man  comes  before  that 
officer  to  have  his  name  registered,  and  the  offi- 
cer says  to  him — "Sir,  hold  up  your  hand  and 
■wear  whether  or  not  you  have  ever  borne 
•rnu  against  the  Federal  Government,  or  held 
office  under  the  so-called  Confederate  States/7 — 
if  the  man  refuses  to  take  that  oath,  the  Regis- 
trar must,  in  the  exercise  of  the  functions  of 
Us  office,  even  in  accordance  with  the  sections 
1  hare  read,  refuse  to  receive  his  name.    He 
toold  have  no  right  to  register  the  name  of 
■eh  a  man  as  a  qualified  elector.     Therefore, 
;  l**y.  while  I  would  be  willing,  if  necessary, 
j  *  prescribe  the  very  strictest  form  of  oath — 
fceaiue  I  start  out  with  the  presumption  that 
*»  are  in  favor  of  allowing  no  man  to  exercise 
fc  elective  franchise,  who  feels  that  it  is  his 
Woden  duty  to  do  all  he  can  to  overthrow 
fc  Government,  whether  of  the  State  or  Na- 


tion, for  that  would  be  a  suicidal  policy — yet 
it  seems  to  me  that  we  are  not  called  upon  to 
prescribe  any  oath  at  all,  in  this  instrument  It 
is,  of  course,  the  province  of  the  Legislature 
to  prescribe  the  duties  of  the  Registrar  :  and  it 
does  seem  to  me — although  I  am  not  a  lawyer, 
and  do  not  wish  to  set  up  my  opinions  in  op- 
position to  those  of  abler  men  in  this  Conven- 
tion— that  if  the  Registrar  has  any  legitimate 
duty  at  all  to  perform,  that  duty  is  marked  out, 
or,  at  least,  intimated,  in  this  Section  2.  I  sub- 
mit this  suggestion  to  the  consideration  of  the 
Convention,  and  would  be  glad  to  hear  the 
opinions  of  gentlemen  who  know  more  about 
matters  of  this  sort  than  I  do. 

Mr.  DeLONG.  Does  the  gentleman  from 
Ormsby  think  that  this  Section  2,  which  he  has 
read,  authorizes  the  Registrar  to  require  any 
man  to  take  the  oath  ? 

Mr.  LOCKWOOD.  I  submit  that  the  lan- 
guage of  the  section  is  plain.  It  says  that  no 
person  who  has  been  guilty  of  any  of  these 
things  which  are  specified,  shall  be  entitled  to 
the  privileges  of  an  elector  ;  and  the  very  ob- 
ject of  having  a  registry  of  votes  is,  to  find  out, 
before  the  day  of  election,  who  are  electors,  in 
order  that  the  proceedings,  on  election  day, 
may  not  be  interrupted  and  delayed,  by  any 
questions  involving  the  right  to  exercise  the 
elective  franchise. 

Mr.  DeLONG.  But  there  is  nothing  in  the 
section  to  authorize  the  Registrar  to  require 
the  oath  to  be  taken  by  any  man.  There  is 
nothing  in  it  about  the  Registrar ;  and  it  would 
be  looked  upon  as  a  usurpation  of  power  on 
his  part  to  require  it.  But,  by  requiring  every 
man  to  take  the  oath,  we  relieve  the  officer  from 
the  responsibility,  and  at  the  same  time  we  shut 
out  disloyal  men  from  the  exercise  of  the  elect- 
ive franchise. 

Mr.  LOCKWOOD.  Neither  is  there  anything 
in  the  Constitution  to  make  it  the  duty  of  the 
Governor  to  veto  a  bill.  It  seems  clear  to  me, 
that  as  the  Registrar  has  certain  duties  to  per- 
form, and  as  the  only  object  in  having  a  Regis- 
trar at  all  is,  that  he  shall  ascertain,  by  proper 
proofs,  who  are  legal  voters,  this  power  and 
duty  may  be  Inferred.  I  consider  that  it  would 
be  as  much  his  duty,  when  a  person  applies  to 
be  registered,  to  find  out,  by  proper  proofs, 
whether  he  has  been  in  the  service,  military  or 
otherwise,  of  the  so-called  Confederate  States, 
as  it  would  be  to  find  out,  by  proper  proofs, 
whether  or  not  he  is  a  resident,  and  has  been 
six  months  in  the  State,  and  thirty  days  in  the 
district  It  is  left  for  the  Legislature  to  pre- 
scribe the  duties  of  the  Registrar,  and  therefore 
I  consider  this  oath  out  of  place  in  the  Consti- 
tution. I  am  willing  to  leave  it  entirely  to  the 
Legislature  to  say  by  what  means  the  Registrar 
shall  ascertain  whether  a  man  is,  or  is  not,  a 
properly  qualified  elector,  before  registering 
his  name. 

Mr.  DUNNE.  I  understand  the  matter  in 
this  light:  Section  2  specifies  certain  classes  of 
persons  who  shall  not  be  allowed  the  privilege 


270 


RIGHT  OF  SUFFRAGE. 


[9th  day. 


Wedesday.]        Sturtkvant— President— Lock  wood — Banks — Warwick—  Hovey.  [July  1*. 


of  voting,  and  it  is  the  business  of  the  Legisla- ]  States,  as  it  is  to  ascertain  by  absolute  proof 
ture.  under  the  restriction  laid  down  here  in   iUt  u    s  SJ  -A  ~r  xU    cy»-L-        J  L- -  u 

the  Constitution,  to  put  that  provision  into 
operation.  Then,  after  the  classes  of  persons 
who  are  allowed  to  vote  have  been  defined,  the 
subsequent  section  goes  still  further,  as  amend- 
ed, and  says  that,  before  those  persons  shall 
vote,  they  must  be  required  to  take  this  addi- 
tional oath. 

Mr.  STURTEVANT.  As  I  understand  it, 
the  great  reason,  or  one  of  the  principal  rea- 
sons for  registering  the  names  of  the  voters,  is 
for  the  purpose  of  gathering  the  poll-tax.  It 
is  a  financial  scheme.  It  may  be  provided  that 
a  man  shall  not  be  registered  except  upon  the 
payment  of  his  poll-tax. 

The  PRESIDENT.  No  provision  of  that 
kind  has  been  incorporated  into  the  Constitu- 
tion, but  there  is  a  provision  making  it  discre- 
tionarv  with  the  Legislature  to  pass  a  law  pro- 
viding" that  the  payment  of  a  poll-tax  shall  be 
a  condition  precedent  to  the  right  of  voting. 
The  Legislature,  however,  may  pass  such  a  law, 

or  it  mav  not 

Mr.  STURTEVANT.  If  that  is  not  the  ob- 
ject, so  far  as  I  am  concerned,  I  would  as  soon 
as  not  see  this  oath  stricken  out 

Mr.  LOCKWOOD.      Now  I  still  persist  in 


my  proposition. 

.Mr.  BANKS.  Will  the  gentleman  state  it 
again,  briefly? 

Mr.  LOCKWOOD.  I  will  state  it  as  briefly 
a3  I  can,  but  I  did  not  take  a  part  in  the  dis- 
cussion of  yesterday,  and  1  think  I  might  be 
allowed  to  occupy  a  few  moments,  if  necessary. 

Mr.  BANKS.  *The  gentleman  misunderstood 
me.  I  did  not  mean  to  ask  him  to  be  brief  on 
account  of  time  ;  what  I  want  is  a  clear  under- 
standing. I  think  the  gentleman  sees  a  diffi- 
culty, which  can  be  briefly  stated,  and  perhaps 
explained  away. 

Mr.  LOCKWOOD.  I  say  that  the  object  of 
having  a  registry,  I  think,  is  to  ascertain  who 
are  the  electors. 

Mr.  BANKS.    Yes.  sir. 

Mr.  LOCKWOOD.  And  to  ascertain  that,  pre- 
vious to  the  day  of  election. 

Mr.  BANKS.     Yes,  sir. 


that  he  is  a  resident  of  the  State,  and  ha*  been 
a  resident  of  the  district  or  county  long  enough 
to  make  him  a  qualified  elector. 

Mr.  BANKS.     I  think  I  sufficiently  under- 
stand  the  proposition  of  the  gentleman,  and 
my  answer  to  it  is  this :   Section  2,  of  Arti- 
cle II,  provides  that  persons  guilty  of  treasoa 
against  the  United  States,  unless    restored  to 
civil  rights,  shall  not  have  the  privilege  of  vot- 
ing.   That  is  the  declaration  of  the  Constitu- 
tion ;  but  we  do  not  propose  to  prescribe  any 
oath  in  regard  to  that    We  propose  that  the 
Legislature  may  pass  such  laws  as  will  enable 
the  officers  to  determine  whether   a  man  ha* 
been  guilty  of  treason  or  not,  or  whether  be 
has  been  pardoned  under  the  Amnesty  Procla- 
mation or  not    So  far  as  the  past  is  concerned, 
we  propose  to  leave  it,  with  the    machinery, 
oaths  and  all,  to  the  Legislature — to  the  statute* 
to  be  passed  by  the  Legislature.    Then,  coming 
to  the  section  which  we  are  considering  now.  we 
provide  that,  so  far  as  future  acts  are  concerned. 
we  will  require  every  man  who  comes  forward 
to  be  registered,  to  take  the  oath   which  b« 
been  read.    That,  I  understand,  is   the  whole 
scheme.    As  it  regards  the  past,  we  leave  it  ta 
the  Legislature  ;  and  as  regards  the  future,  we 
prescribe  an  oath,  to  be  taken  by  all.     And  I 
wish  to  say  here,  in  reply  to  the  long  and  able1 
arguments  against  this  provision,  to  which  we; 
listened  yesterday,  only  this :  that   we  do  not 
propose  to  do  anything  in  the  nature  of  re- 
venge ;    we    simply    provide    for    protectiot 
against  treason  in  the  future. 

Mr.  LOCKWOOD.  I  wish  to  ask  one  que* 
tion :  Suppose  a  man  comes  before  the  Iiegi** 
trar  and  asks  to  have  his  name  registered,  do<a 
not  the  gentleman  from  Humboldt  think  that  it' 
would  be  the  duty  of  the  Registrar,  under  Sec- 
tion 2,  to  ask  him  if  he  ever  held  office  under 
the  so-called  Confederate  States;  I  mem  if 
there  were  no  provision  made  on  the  subject 
by  the  Legislature? 

*Mr.  BANKS.  I  will  endeavor  to  answer  that 
question.  It  involves  a  point  which  was  very 
ably  considered  by  Justice  Sanderson,  of  the  Su- 
preme Court  of  California,  in  a  decision  which 


Mr.  WARWICK.    I  hope  the  gentleman  from   most  of  the  gentlemen  present  have  probably 
Humboldt  will  not  interrupt  with  his  interjec-  read.    This  is  one  of  those  sections  of  the  Coa- 


tions.     [Laughter.] 


stitution  which,  like  the  other  section  to  which 


Mr.  LOCKWOOD.    I  hold  that  it  must  be  1 1  have  referred,  is  not  self-enforcing.      It  re- 
the  duty  of  the  Registrar  to  examine  any  appli- !  quires  legislative  action  to  provide   the 
cant,  before  registering  his  name,  relative  to  |  chinery  by  which  the  matter  shall  be  d«»ter- 


Registrar,  that  he  has  never  borne  arme  against  •  Ac— must  be  determined  by  the  agency  created 

the  Government,  or  held  office,  either  civil  or|by  the  Legislature.    This  section  is*  not  self. 

military,  under  the  so-called  Confederate  States,  enforcing. 

Now,  sir,  my  proposition  is  this  :  that  if  you  are       Mr.  HOVEY.    I  think  I  see  some  difficulty 

going  to  prescribe  any  oath,  you  should  insert  in  the  way,  myself.    I  will  offer  an  amendment 

in  it  the  other  disqualifications,  also.    It  is  as   to  meet  it. 

much  the  duty  of  the  Registrar  to  require  a       Mr.  DUNNE.    I  think  an  amendment  is  not 

man  to  swear  that  he  has  not  so  borne  arms,  or  in  order. 

held  office  under   the    so-called   Confederate!     Mr.  HOVEY.     Perhaps  it  may  not   be   ia 
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lived  there  thirty  days.  Now,  as  there  have  been 
some  objections  made  to  the  words  here  used, 
providing  that  the  soldiers'  vote  shall  apply 
to  the  county  in  which  he  was  recruited,  I  think 
I  can  obviate  such  objection  by  this  amend- 
ment which  I  now  offer.  I  move  to  amend 
Section  4  by  striking  out  all  after  the  word 
"  county,"  and  inserting  instead  the  words, 
"  and  townships  of  which  said  voters  are  bona 
fide  residents  at  the  time  of  their  enlistment." 

The  PRESIDENT.  The  amendment  can  only 
be  made  by  unanimous  consent 

Mr.  McCLINTON.  I  hope  there  will  be  no 
objection.  My  object  in  inserting  the  word 
"  township,"  is  this  :  the  office  of  Justice  of  the 
Peace  is  one  of  the  most  important  of  all  the 
county  offices  in  any  county,  and  it  is  just  as 
important  that  we  should  have  the  votes  of  our 
enlisted  soldiere  in  the  election  of  Justices  of 
the  Peace,  as  it  is  in  filling  the  office  of  the 
Sheriff*  of  the  county,  the  County  Clerk,  or  any 
other  county  officer.    In  reality  it  is  an  office 


order,  and  I  will  only  suggest  it,  and  ask  to 
have  it  read  for  information. 
The  SECRETARY  read,  as  follows  : 

Add  alter  the  oath,  the  words,  "}*rovided,  that  the 
Legislature  may,  by  law,  proscribe  such  further  oath 
is  they  may  deem  proper." 

The  question  was  taken  on  adopting  the  re- 
port of  the  special  committee,  amending  Article 
1L  and  it  was  agreed  to. 

Mr.  CRAWFORD.  I  suggest  the  propriety 
of  reading  the  whole  article,  as  amended,  so 
that  we  can  all  understand  it 

The  article  was  read  by  the  Secretary. 

THE  SOLDIERS'  VOTE. 

Mr.  BROSNAN.  I  think  there  is  some  little 
ambiguity  in  the  reading  of  Section  4,  as  it  has 
been  amended. 

The  PRESIDENT.  There  seems  to  be  another 
objection  to  the  language  here  employed,  if  the 
Convention  will  permit  a  suggestion  from  the 
Chair.  Uuder  the  operation  of  this  Constitu- 
tion, it  is  proposed  that  the  vote3  of  soldiers 
shall  be  made  to  apply  to  the  counties  in  which 
inch  soldiers  were  recruited  ;  but  men  who  are 
icverally  residents  of  three  or  four  different 
counties  may  all  be  enlisted  in  one  county ; 
and  according  to  the  language  of  this  section. 
their  votes  might  be  made  to  apply  to  that 
county,  although  some  of  them  would  be  legal- 
ly residents,  and  might  claim  the  right  to  vote 
m  other  counties.  They  are  declared  to  be 
voters  in  the  counties  in  which  they  wore  en- 
listed, although  they  do  not  lose  residence  in 
the  counties  in  which  they  had  been  living  be- 
fore thev  were  so  enlisted. 

Mr.  DUNNE.  I  think  it  is  eminently  proper 
that  the  votes  should  be  applied  to  the  coun- 
ties in  which  the  soldiers  are  recruited,  for  the 
reason  that  the  only  difficulty  would  be  to 
know  where  the  soldier  was  from.  It  would 
lead  to  endless  disputes  if  it  were  necessary  to 
determine  where  the  residences  of  all  the  men 
were  at  the  time  of  their  enlistment,  while  the 
records  would  be  available,  and  would  be  com- 
petent evidence  to  show  where  each  man  was 
enlisted.  Another  point  is  this :  that  if  one 
county  offers  superior  bounties  to  lead  men  to 
come  from  other  counties  and  enlist,  I  think,  in 
the  way  of  reward  to  such  a  county  for  display- 
ing greater  liberality  than  is  shown  by  other 
counties,  it  should  have  the  advantage  of  the 
votes  of  the  soldiers  recruited  within  its  limits. 

ytr.  McCLINTON.  There  would  be  a  diffi- 
culty in  the  way  of  allowing  soldiers  to  vote  in !  to  be  when  I  was  in  Uncle  Sum's  service, 
the  counties  in  which  they  are  recruited,  and  I 
think  there  should  be  a  constitutional  provision 
to  prohibit  them  from  voting  except  where  they 
are  residents.  A  person  might  go  from  this 
county  to  Storey  County  and  enlist,  who  had 
never" been  in  Storey  County  before  the  day  of 
hi*  enlistment,  or  but  a  day  or  two  before. 
Under  the  provisions  of  the  Constitution,  as 
found  in  Section  1  of  this  Article,  if  he  had  not 
enlisted,  he  could  not  vote  there,  because  he 

would  not  have  acquired  a  residence  by  having 


of  greater  interest  and  importance  to  the  peo- 
ple, the  security  of  their  rights  often  depending 
more  upon  the  election  of  a  good  Justice  of  the 
Peace  than  upon  a  good  Sheriff:  and  unless  the 
soldier  is  allowed  to  vote  in  the  township  in 
which  at  the  time  of  his  enlistment  he  resided, 
of  which  he  was  then  a  bona  fide  resident,  he 
could  not  vote  at  all  for  a  Justice  of  the  Peace. 

Mr.  CROSMAN.  It  looks  to  me  as  if  there 
would  be  a  difficulty  in  the  way  of  making  this 
part  of  the  section  practically  operative,  if  you 
make  any  material  change  in  the  language  as 
it  has  been  read.  As  has  already  been  remark- 
ed, the  only  means  of  knowing  where  the  sol- 
diers came  from  is,  by  referring  to  the  records 
made  by  their  superior  officers,  at  the  place  of 
rendezvous.  If  we  attempt  to  change  the  lan- 
guage so  as  to  apply  the  votes  of  the  soldiers 
to  their  several  places  of  residence,  rather  than 
to  the  places  where  they  were  recruited,  very 
frequently  there  will  be  no  such  evidence  to 
produce,  and  the  provision  would,  therefore, 
be  inoperative.  Although  there  might  be  a  few 
cases  in  which  men  would  be  allowed  to  vote 
in  Storey  County,  for  instance,  who  had  gone 
there  from  this,  or  some  other  county,  to  enlist, 
yet  I  see  no  other  way  of  making  this  provision 
operative. 

Mr.  PROCTOR.  I  desire  to  make  one  re- 
mark, and  I  speak  from  experience.  In  regard 
to  this  matter  of  enlistments,  I  presume  that 
the  practice  is  about  the  same  now.  as  it  used 

When 
a  recruit  is  enlisted,  the  first  questions  asked 
him  are  as  to  his  name,  age,  and  residence,  and 
those  matters  are  recorded  on  the  enlistment- 
roll.  That  is  the  case  with  every  soldier  in  the 
army  of  the  United  States.  The  recruit  gives 
his  name,  age,  height,  complexion,  residence, 
&c,  and  it  is  all  placed  on  record.  I  have  seen, 
in  the  city  of  Mexico,  men  discharged  from  the 
army,  who  were  residents  of  Kentucky  at  the 
time  of  their  enlistment,  and  who,  after  their 
discharge,  received  mileage  to  their  places  of 
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residence.  You  will  find  no  more  difficulty  in 
learning  the  residence  of  a  soldier  from  the 
records,  than  you  will  in  finding  there  the  place 
where  he  was  enlisted,  and,  possibly,  not  so 
much. 

Mr.  DUNNE.  If  that  is  so,  let  us  make  this 
amendment    That  is  the  view  I  take  of  it 

Mr.  CROSMAN.  I  certainly  would  desire 
to  have  the  vote  of  each  man  apply  where  it 
really  belongs. 

Mr.  McCLlNTON.  The  amendment  provides 
that  the  soldier  may  vote  in  the  county  and 
township  of  which  he  is  a  bona  fide  voter  at 
the  time  of  the  election. 

The  amendment  offered  by  Mr.  McClinton 
was  adopted  by  unanimous  consent 

poll  tax. 

Mr.  BROSNAN.  I  notice  that  in  Section  8— 
or  Section  9,  as  it  is  numbered  in  this  printed 
copy— the  language  is :  "  The  Legislature  shall 
provide  by  law  for  the  payment  of  an  annual 
poll-tax,  of  not  less  than  two,  nor  exceeding 
four  dollars,  from  each  male  person  resident," 
etc.  I  think  it  should  read,  '*  by  each  male 
person." 

Mr.  STtTRTEVANT.  It  really  looks  to  me 
rather  like  crowding  the  mourners,  to  make  a 
man  who  is  sixty  years  old,  pay  a  poll-tax.  I 
should  think  there  would  be  no  objection  to 
making  that  fifty  years,  instead  of  sixty  years. 

Mr.  LOCKWOOD.  I  suggest  that  we  should 
insert  the  words  "able-bodied"  before  the 
word  "  male."  I  think  if  a  man  is  sick,  he 
should  not  be  required  to  pay  a  poll-tax- 
Mr.  CHAPIN.  Then  we  should  have  an  aw- 
ful set  of  sick  people  in  the  country. 

Mr.  DbLONCt.  It  would  certainly  prevent 
immigration,  on  account  of  the  great  number  of 
people  among  us  who  would  be  in  ill  health. 
[Laughter.] 

The  PRESIDENT.  The  Chair  understood 
the  gentlemen  from  Storey  (Mr.  Brosman)  to 
move  a  verbal  alteration. 

Mr.  BROSNAN.  Yes,  sir ;  I  will  move  to 
substitute  the  word  '•  bv,"  for  the  word  "from," 
so  as  to  read,  "  by  each  male  person,"  etc. 

Mr.  TOZER.  I  object  "  From  "  is  just  as 
good  a  word  as  "  by." 

Mr.  DeLONG.  We  had  better  leave  that 
whole  matter  to  the  Committee  on  Phraseolo- 
gy. 

Mr.  LOCKWOOD.  I  merely  threw  out  a 
suggestion  that  it  would  be  well  to  exempt  sick 
persons,  because  I  knew  I  could  not  get  the 
amendment  in  without  unanimous  consent  If 
any  member  objects,  I  will  not  offer  an  amend- 
ment 

Mr.  KENNEDY.    I  object 

The  article  as  amended  was  again  read,  as 
follows : — 

article  n. 

BXOHT  OF  SUFFRAGE. 

Section  1.  Every  white  male  citizen  of  the  United 
States  (not  laboring  under  the  disabilities  named  in 
this  Constitution,)  of  the  age  of  twenty-one  years  and 


upwards,  who  shall  have  actually  resided  in  the  State 
six  months,  and  in  the  district  or  county  thirty  dtji 
next  preceding  any  election,  shall  be  entitled  to  vote 
for  all  officers  that  now  are  or  hereafter  may  be  elected 
by  the  people,  and  upon  all  questions  submitted  to  the 
electors  at  such  election. 

8ec.  2.  No  person  who  has  been  or  may  be  convict- 
ed of  treason  or  felony  in  any  8tate  or  Territory  of  tU 
United  States,  unless  restored  to  civil  rights,  and  do 
person,  who,  after  arriving  at  the  age  of  eighteen  yean, 
shall  have  voluntarily  borne  arms  against  the  United 
8tates,  or  held  civil  or  military  office  under  the  so-call- 
ed Confederate  States,  or  either  of  them,  unless  as 
amnesty  be  granted  to  such  by  the  Federal  Gores- 
ment,  and  no  idiot,  or  insane  person,  shall  be  entities' 
to  the  privilege  of  an  elector. 

Sec  3.  For  the  purpose  of  voting,  no  person  ihaO 
be  deemed  to  have  gained  or  lost  a  residence  by  resaos 
of  his  presence  or  absence  while  employed  in  the  ear- 
vice  of  the  United  States;  nor  while  engaged  in  tbt 
navigation  of  the  waters  of  the  United  8tates,  or  of  tbt 
high  seas;  nor  while  a  student  of  any  seminarv  of 
learning;  nor  while  kept  at  any  almshouse  or  other 
asylum,  at  public  expense;  nor  while  confined  in  any 
public  prison. 

Sec.  4.  The  right  of  suffrage  shall  be  enjoyed  by 
all  persons  otherwise  entitled  to  the  same,  who  may  be 
absent  from  this  State  in  the  military  or  naval  terries 
of  the  United  States;  provided,  the  votes  so  cast  for  of- 
ficers shall  be  made  to  apply  to  the  county  and  town- 
ship of  which  said  voters  were  bona  fid*,  residents  at 
the  time  of  their  enlistment;  and  provided,  that  the 
payment  of  a  poll-tax,  or  a  registration  of  such  s  voter, 
shall  not  be  required  as  a  condition  to  the  right  of  vot- 
ing. Provision  shall  be  made  by  law,  regulating  tht 
manner  of  voting,  holding  elections,  and  making  re- 
turns of  such  elections,  wherein  other  provisions  ere 
not  contained  in  this  Constitution. 

Sec.  5.  During  the  day  on  which  any  general  ejec- 
tion shall  be  held  in  this  State,  no  qualified  elector 
shall  be  arrested  by  virtue  of  any  civil  process. 

Sec.  6.  All  elections  by  the  people,  shall  be  by  bal- 
lot; and  all  elections  by  the  Legislature,  or  by  either 
branch  thereof,  shall  be  viva  voce. 

Sec.  7.  Provision  shall  be  made  by  law  for  the  reg- 
istration of  the  names  of  the  electors  within  the  coos- 
ties  of  which  they  may  be  residents,  and  for  the  ascer- 
tainment, by  proper  proofs,  of  the  persons  who  shaB 
be  entitled  to  the  right  of  suffrage,  as  hereby  estab- 
lished ;  to  preserve  the  purity  of  elections,  and  to  reg- 
ulate the  manner  of  holding,  and  «mv««»ff  returns  of 
the  same:  provided,  that  no  person  shall  have  bis  bum 
registered  as  an  elector  until  he  shall  ***•»  and  sub- 
scribe to  the  following  oath  or  affirmation,  before  so 
officer  authorized  by  law: — 

I ,  do  solemnly  swear  (or  affirm)  that  I  sA 

support,  protect,  and  defend  the  Constitution  and  Gov- 
ernment of  the  United  States,  and  the  Constitution  and 
Government  of  the  State  of  Nevada,  against  all  ene- 
mies, whether  domestic  or  foreign,  and  that  I  will  bear 
true  faith,  allegiance  and  loyalty  to  the  same,  any  or- 
dinance, resolution  or  law  of  any  State  Convention  or 
Legislature  to  the  contrary  notwithstanding;  and  far- 
ther, that  I  do  this  with  a  full  determination,  pledge, 
and  purpose,  without  any  mental  reservation  or  eva- 
sion whatsoever,  so  help  me  God. 

Sec.  8.  The  Legislature  shall  provide  bylaw  for  the 
payment  of  an  annual  poll-tax  of  not  leas  than  two 
nor  exceeding  four  dollars,  from  each  male  person  res- 
ident in  the  State,  between  the  ages  of  twenty-one  and 
sixty  years,  (uncivilized  American  Indians  excepted;) 
one-half  to  be  applied  for  State,  and  one-half  for  coun- 
ty purposes ;  and  the  Legislature  may,  in  its  discretion, 
make  such  payment  a  condition  of  the  right  of  voting. 
Sec.  9.  All  persons  qualified  by  law  to  vote  for  Rep- 
resentatives to  the  General  Assembly  of  the  Territory 
of  Nevada,  on  the  21st  day  of  March,  1864,  and  aO 
other  persons  who  may  be  lawful  voters  tn  said  Terri- 
tory on  the  first  Wednesday  of  September  next  follow- 
ing, shall  be  entitled  to  vote  directly  upon  the  question 
of  adopting  or  rejecting  this  Constitution. 

There  being  no  farther  amendment,  the  ques- 
tion was  taken  by  yeas  and  nays,  on  the  Anil 
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passage  of  the  article,  and  the  vote  resulted — 
yeas,  29 ;  nays,  1— as  follows  :— 

fto*— Messrs.  Banks,  Belden,  Brady,  Brosnan,  Cha- 
pin.  Colons,  Crawford,  Crosman,  DeLong,  Donne, 
Eui  Fitch,  FriseU,  Folsom,  Hawley,  Hovey,  Hudson, 
Kennedy,  Kinkead,  Lockwood,  Mason,  McClinton,  Par- 
ker, Startevant,  TagUabue,  Tozer,  Warwick,  Wetherill, 
sad  Mr.  President— ». 

Ass— Mr.  Proctor— 1. 

8o  the  article  was  passed. 

Mr.  HOVEY.  With  the  consent  of  the  Con- 
vention, I  should  like  to  explain  my  vote.  I 
bare  voted  in  the  affirmative,  but  1  still  see 
the  same  difficulty  which  the  gentleman  from 
Omsby  (Mr.  Lockwood)  has  predicted  to  arise 
from  prescribing  this  oath  in  the  Constitution. 

ADDITIONAL  COMPENSATION. 


Mr.  DUNNE  offered  the  following  resolu- 
tion:— 

Jtasiaai,  That  the  officers  of  this  Convention  be 
■flowed  an  additional  one  half  day's  salary  for  each 
evening  session  of  this  Convention  attended  by  them. 

Mr.  DeLONG.  I  think  they  will  have  good 
hick  to  get  one  day's  salary. 

Mr.  FITCH.    I  move  that  the  resolution  be 
laid  upon  the  table. 
Mr.  DUNNE.    I  think  I  have  the  floor. 
Mr.  FITCH.    I  withdraw  the  motion. 
Mr.  DUNNE.    I  think  that  resolution  ought 
to  pass.    If  there  was  any  reason  for  allowing 
these  officers  a  salary  in  the  first  place,  then, 
after  having  required  them  to  perform  addi- 
tional labors,  the  same  reasons  must  apply  in 
favor  of  the  passage  of  this  resolution  to  pay 
them  for  such  additional  labors.    They  should 
certainly  be  paid  for  their  labor,  and  if  we  re- 
solve  that    they  shall    perform  extraordinay 
labors,  we  should  at  least  give  them  a  chance 
of  obtaining  additional  compensation. 

Mr.  WARWICK.  I  move  to  amend  the  reso- 
lution by  inserting  after  the  word  "  officers," 
the  words,  "  and  privates."    [Laughter.] 

The  PRESIDENT.    The  amendment  of  the 
gentleman  from  Lander  is  out  of  order. 
Mr.  WARWICK.    Sol  supposed. 
Mr.  FITCH.    I  renew  my  motion  to  lay  the 
resolution  on  the  table. 

The  question  was  taken  on  the  motion  to  lay 
the  resolution  on  the  table,  and  upon  a  divis- 
ion, it  was  not  agreed  to— ayes,  8  ;  noes,  19. 

Mr.  FITCH.  I  trust  gentlemen  will  consider 
that  the  people,  and  particularly  the  press 
of  this  Territory,  are  watching  us  with  very 
sharp  eyes,  and  any  little  matter  of  this  kind 
that  tends  to  increase  the  possible  expenses  of  a 
State  Government,  even  if  it  does  not  amount  to 
»ore  than  twenty-five  dollars,  will  be  met  with 
an  outcry.  It  amounts  to  but  little,  I  know, 
hut  I  think  that  the  question  whether  or  not  our 
afleers  will  get  any  salary  at  all  is  extremely 
problematical.  If  the  members  of  the  Conven- 
tion are  patriotic  enough  to  come  here  and 
work  for  nothing,  it  seems  to  me  the  officers 
night  afford  to  work  evenings  upon  a  full  sal- 
Mr.  DUNNE.  As  to  the  amount  of  work,  it 
R 


makes  no  difference  whether  we  do  our  work, 
up  in  a  fortnight  by  working  nights,  or  take  a 
longer  time  for  it  Without  any  night  sessions. 
The  same  amount  of  labor  is  to  be  gone  through 
with  in  either  case,  and  the  same  amount  of 
work  is  to  be  done  by  the  officers  of  the  Con- 
vention. 

Mr.  FITCH.  That  is  true ;  but  if  we  create 
any  extra  expense,  the  advocates  of  the  State 
Government  will  be  attacked  for  it   - 

Mr.  DUNNE.  I  dislike  to  see  everything 
made  to  turn  upon  the  question  of  how  it  it  is 
going  to  affect  the  adoption  of  the  Constitu- 
tion. 

Mr.  FITCH.  Well,  that  is  just  the  point 
where  the  gentleman  and  I  differ. 

Mr.  DeLONG.  I  do  not  think  there  is  more 
than  one  newspaper  in  the  Territory  that  is  dis- 
posed to  pick  up  such  little  matters,  and  that  is 
the  Washoe  Ilerald. 

Mr.  FITCH.  The  Washoe  Herald  is  the  only 
paper  in  Storey  County  that  has  as  yet  taken 
ground  in  favor  of  a  State  Government  I  say 
that  these  little  things  will  be  pieked  up  by  our 
opponents  and  used  against  the  adoption  of 
the  Constitution.  Now,  I  entirely  agree  wit 
the  views  of  the  gentleman  from  Humboldt  (Mr. 
Dunne,)  in  regard  to  this  matter,  but  the  differ- 
ence, and  the  only  difference  between  us  is,  that 
he  is  not  disposed  to  favor  the  adoption  of  the 
Constitution,  while  I  am  decidedly  in  favor  of 
its  adoption. 

Mr.  DUNNE.  Now  I  rise  to  a  question  of  priv- 
ilege. I  call  upon  any  gentleman  of  the  Con- 
vention to  point  to  a  single  amendment  I  have 
offered  to  the  basis  which  we  have  adopted 
here,  that  can  in  any  sense  whatever  be  con- 
strued as  calculated  to  render  the  Constitution 
odious  to  the  people.  Every  amendment  I 
have  made  or  offered  in  this  Convention,  if 
examined,  I  am  satisfied  will  show  for  itself 
that  it  was  intended  to  render  the  Constitution 
as  little  objectionable  as  possible,  in  case  it 
should  be  adopted  by  the  people.  That  is  one 
reason  why  I  came  here.  I  feared  that  the 
Constitution  would  be  adopted,  and  I  came 
here  for  the  purpose,  if  possible,  of  preventing 
its  being  framed  in  such  a  way  as  to  be  a  great 
burden  upon  the  people.  If  it  is  to  be  adopted, 
I  want  it  as  little  burdensome  as  possible. 
Now,  if  the  gentleman  will  allow  me,  jocosely, 
to  offer  an  amendment,  it  will  be  thus :  Inas- 
much as  he  admits  the  justice  of  the  resolution, 
and  that  those  officers  should  be  paid  for  their 
extra  labor — 

Mr.  FITCH  (interrupting.)  I  do  not  admit 
that 

Mr.  DUNNE.  I  was  going  to  say,  that  as  he 
is  afraid  if  we  dass  this  resolution  it  will  make 
votes  against  the  Constitution,  I  would  suggest 
that  these  earnest  friends  of  the  Constitution, 
themselves,  pay  the  officers  for  their  extra 
services. 

Mr.  WARWICK.     That  would  be  a  rather 
serious  joke,  I  should  say. 
The  PRESIDENT.     If  the  gentleman  offers 
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that  as  an  amendment,  the  Chair  rales  it  out  of 
order.    [Laughter.] 

Mr.  STURTEVANT.  I  am  in  favor  of  this 
resolution,  and  I  think  the  objection  to  it  of  the 
gentleman  from  Storey  is  mere  humbug.  What- 
ever we  recommend  the  Legislature  to  appro- 
priate for  the  pay  of  our  officers,  will-  undoubt- 
edly be  appropriated,  whether  the  Constitution 
shall  be  adopted  or  not  That  will  make  no 
sort  of  difference.  Let  the  people  vote  "  Con- 
stitution—Yes," or  "Constitution— No";  the 
attaches  will  get  their  pay  all  the  same.  Now, 
I  do  not  like  to  compel  men  to  labor  without 
paying  them  for  it,  but  there  is  one  other  thing 
which  I  do  not  like,  and  that  is  the  enormous 
amount  of  these  extra  bills.  I  had  the  pleasure, 
last  winter,  of  examining  bills  to  the  amount 
of  some  twenty-seven  thousand  dollars,  consist- 
ing of  charges  made  against  the  other  Conven- 
tion, all  of  which  were  passed  upon. 

Mr.  BROSNAN.  Twenty-seven  thousand? 
You  mean  twenty-seven  hundred  dollars,  do 
you  not? 

Mr.  STURTEVANT.  No,  sir ;  twenty-eeven 
thousand  dollars,  and  a  little  over. 

Mr.  CRAWFORD.  I  hope  this  resolution 
will  pass.  I  see  no  reason  why  we  should  em- 
ploy men  here  without  paying  them.  If  gen- 
tlemen are  willing  to  spend  their  own  nights 
here  gratuitously,  very  well ;  but  that  is  no 
reason  why  we  should  not  render  to  Caesar  the 
things  which  are  Caesars — no  reason  why  we 
should  not  secure  a  fair  payment  for  the  servi- 
ces of  those  gentlemen  who  are  employed  by 
us.  If  gentlemen  here  from  the  mining  dis- 
tricts should  secure  the  services  of  miners 
to  work  in  their  mines  during  the  night  time, 
they  would  find  it  a  very  poor  plea  indeed,  that 
because  they  themselves  worked  voluntarily 
during  the  night,  therefore  they  should  not  pay 
their  employees  for  their  services. 

Mr.  FITCH.  Did  the  gentleman  ever  know 
a  legislative  body  that  paid  its  clerks  and  em- 
ployees extra  pay  beyond  the  regular  salaries, 
for  night  sessions?  I  do  not  know  of  such  an 
instance,  and  I  know  the  Legislature  of  Cali- 
fornia never  did  it 

Mr.  CRAWFORD.  Have  they  never  given 
their  clerks  and  emplovees  extra  pay  ? 

Mr.  FITCH.    Never' for  working  at  night. 

The  question  was  taken  upon  the  adoption 
of  the  resolution,  and  upon  a  division,  it  was 
adopted — ayes?  19 ;  noes,  5. 

Mr.  FITCH.  I  change  my  vote  from  no  to 
aye,  and  give  notice  of  a  motion  to  reconsider. 

THE  RESOLUTION  TO  ADJOURN  WITHOUT  DAT. 

Mr.  DUNNE.  I  move  that  the  resolution 
relating  to  the  adjournment  of  this  Convention 
sine  die,  offered  on  the  sixth  instant,  be  taken 
from  the  table  and  made  the  special  order  for 
Saturday  next,  at  half-past  seven  o'clock,  P.  M. 

Mr.  DeLONG.  I  call  for  the  reading  of  the 
•resolution. 

The  SECRETARY  read  the  preamble  and 
resolution. 


Mr.  BROSNAN.  I  move  that  the  mote  of 
the  gentleman  from  Humboldt  be  laid  on  the 
table. 

Mr.  DUNNE.    I  call  for  the  yeas  and  bsth 

Mr.  BANKS.  I  rise  to  a  point  of  order.  The 
motion  is  to  take  a  subject  from  the  table,  ud 
a  motion  cannot  be  made  to  lay  tfaatssotioa  m 
the  table. 

The  PRESIDENT,  after  some  discussion,  over- 
ruled the  point  of  order,  and  stated  the  (po- 
tion on  Mr.  Brosnan's  motion  to  lay  Mr.  Dnnari 
motion  on  the  table. 

Mr.  BANKS.    I  do  not  make  any  appeal 

Mr.  DUNNE.  I  would  like  to  have  the  jee* 
and  nays.        

Messrs.  HOYEY  and  TOZER  seconded  the 
call  for  the  yeas  and  nays. 

The  question  was  taken  by  yeas  and  nj*> 
and  the  vote  resulted— yeas,  21 ;  nays,  7— « 
follows : — 


Yea* — Messrs.  Books,  Belden*  Beady,  Broanam,  Cav 

pin,  Collins,  Crawford,  Crewman,  Earl,  FrizeU.  Fobon, 
Hovey,  Hudson,  Kennedy,  Lockwood,  Mason,  Pttfeer, 
Proctor,  Tagliabue,  Tozer,  and  Wetherin— M. 

Nay*— Messrs.  DeLoug,  Dunne,  Fitch,  Ktntaari,  Saw- 
tevant,  Warwick,  and  Mr.  President— 7. 

So  the  motion  was  laid  on  the  table. 

LEGISLATIVE  DEPARTMENT. 

On  motion  of  Mr.  TOZER,  the  Convents* 
resolved  itself  into  Committee  of  the  Whole, 
(the  President  remaining  in  the  Chair,)  for  the 
further  consideration  of  Article  IY,  entitled 
Legislative  Department,  which  bad  been  re- 
committed to  the  Committee  of  the  Whole,  wits 
special  instructions. 

IN    COMMITTEE    OP   THE    WHOLE. 

Mr.  BANKS.  I  ask  for  the  reading  of  the 
instructions  of  the  Convention. 

The  SECRETARY.  The  article  was  recom- 
mitted to  the  Committee  of  the  Whole,  with 
instructions  to  amend  Section  3,  by  striking 
out  the  words  "  Tuesday  next  after  the  first 
Monday  in  November,"  and  inserting  instead, 
the  words  "first  Wednesday  in  September;** 
also,  by  adding  the  words  "  except  as  hereiaaf 
ter  provided ; "  so  that  the  section  would  read— 

Sec.  8.  The  members  of  the  Assembly  shtDbt 
chosen  biennially  by  the  qualified  electors  of  their 
respectiye  districts,  on  the  first  Wednesday  In  Septeav 


ber,  and  their  term  of  office  shall  be  two 
the  day  next  after  their  election,  ezoept  as 
provided. 

Mr.  DUNNE.  I  move  that  the  Secretary 
make  the  amendments,  in  conformity  with  the 
instructions  of  the  Convention. 

Mr.  STURTEVANT.  I  understand  that  the 
Committee  is  acting  under  special  instruction, 
but  I  wish  to  call  attention  to  the  time  fixed 
for  the  election  in  this  section.  I  think  we 
ought  to  fix  onr  election  on  the  same  day  as  the 
election  in  California,  in  order  to  prevent "  cog- 
nizing "  or  "  strikes/7  from  there  here,  or  riet 
versa, 

Mr.  DUNNE.  We  can  bring  that  matter  up 
in  the  Convention)  if  we  please,  but  not  here. 
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Mr.  STURTEVANT.  Then  what  was  the 
ase  ef  referring  it  to  the  Committee  of  the 
Whole? 

The  question  was  taken  on  the  motion  of  Mr. 
Dunne,  to  instruct  the  Secretary  to  make  the 
amendments,  and  it  was  agreed  to. 

Mr.  KENNEDY.  I  would  inquire  if  that  sec- 
tion covers  the  first  election  ? 

The  PRESIDENT.  I  understood  that  it  was 
expected  to  be  necessary  to  frame  another 
section  to  cover  the  year  of  the  Presidential 
election,  and  that  that  was  the  reason  for  incor- 
porating the  words, "  except  as  hereinafter  pro- 

Mr.  FITCH.  I  move  that  the  Committee 
rise,  and  report  the  article  back  to  the  Conven- 
tion, with  the  amendments. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

IN  CONVENTION. 

The  SECRETARY  reported  that  the  Com- 
mittee of  the  Whole  had  had  under  considera- 
tion article  IV,  entitled  Legislative  Depart- 
ment, and  had  amended  the  same  in  accord- 
ance with  the  instructions  of  the  Convention. 

Mr.  DeLONG.  Under  the  rules,  the  article 
now  goes,  I  believe,  to  the  general  file,  unless 
by  a  suspension  of  the  rules  we  take  it  up,  and 
pass  it  now.  I  would  have  no  objection  to  the 
further  consideration  of  the  article  at  this  time, 
but  I  have  an  objection  to  passing  it  as  it 
■lands,  and  I  want  an  opportunity  to  refer  it  to 
the  Committee  of  the  Whole,  with  other  special 
instructions.  We  now  have  it  in  our  posses- 
sion, but  under  the  rules  it  must  go  to  the  gen- 
eral file.  I  do  not  wish  to  take  advantage  of 
flat  circumstance,  in  order  to  make  the  motion 
which  I  wish  to  make,  and  I  dislike  to  object 
to  suspending  the  rules ;  but  if  the  Convention 
wfll  be  generous  enough  to  allow  the  motion 
to  be  made  now,  to  recommit  with  other  instruc- 
tions, I  will  make  the  motion  to  suspend  the 
rales.  I  move  that  the  rules  be  suspended  in 
order  to  consider  the  article  at  this  time. 

The  question  was  taken  on  the  motion  to  sus- 
pend the  rules,  and  it  was  agreed  to. 

Mr.  CROSMAN.  I  do  not  know  that  I  un- 
derstand the  position  the  matter  has  assumed, 
bat  I,  for  one,  am  opposed  to  the  section  as  it 
has  been  amended. 

The  PRESIDENT.  The  question  is  first  on 
the  adoption  of  the  amendments  made  in  Com- 
mittee of  the  Whole. 

Mr.  HOVEY.  I  am  entirely  unable  to  see 
what  benefit  will  arise  from  the  change.  Why 
should  we  be  an  exception  to  the  rule  of  our 
seighbors,  and  to  the  rule  of  almost  every 
State?  For  nearly  all  the  States  are  changing 
their  time  of  election  to  November,  the  day 
which  was  mentioned  in  the  original  section, 
so  as  to  conform  to  the  day  of  the  Presidential 
election.  I  am,  for  my  part,  opposed  to  this 
change,  and  I  shall  vote  against  the  adoption 
ef  the  amendments. 
The  PRESIDENT.    Upon  further  reflection, 


the  Chair  is  inclined  to  the  opinion  that  the  only 
mode  of  reaching  this  question  is,  by  a  recon- 
sideration of  the  vote  which  was  had  yesterday, 
instructing  the  Committee  of  the  Whole  to 
make  this  change.  Those  instructions  required 
the  committee  to  make  these  amendments,  and 
the  committee  has  merely  complied  with  the 
instructions  of  the  Convention.  The  only  way 
to  reach  the  matter,  therefore,  is  to  reconsider 
the  vote  instructing  the  Committee  of  the  Whole. 

Mr.  DkLONG.  I  think  the  Chair  is  in  error. 
It  seems  to  me  that  the  question,  after  the 
amendment  comes  back  from  the  committee,  is 
on  the  adoption  of  the  section  as  amended.  It 
is  true  that  the  Committee  of  the  Whole  have 
merely  a  clerical  duty  to  perform — to  make  the 
amendments  as  they  were  instructed  to  do — 
but  when  the  report  comes  back,  it  is  subject 
to  further  amendment  It  may  be  again  refer- 
red, with  other  instructions,  or  it  may  even  be 
defeated,  at  the  will  of  the  Convention. 

The  PRESIDENT.  The  Chair  is  inclined  to 
adhere  to  the  opinion  that  the  matter  can  only 
be  reached  by  a  reconsideration. 

Mr.  BANKS.     As  a  matter  of  parliamentary 

fractice,  I  perfectly  agree  with  the  Chair,  and 
make  the  motion,  in  accordance  with  his  sug- 
gestion, that  the  vote  by  which  the  committee 
were  instructed  to  make  this  amendment,  chang- 
ing the  time  of  election,  be  reconsidered. 

Mr.  WARWICK.  I  desire  to  call  the  attenr 
tion  of  the  Chair  to  a  single  point,  and  that  is, 
the  question  whether  we  are  to  regard  the  ac- 
tion of  the  committee,  under  the  instructions, 
as  a  finality,  or  not  If  we  are,  there  is  no  ne- 
cessity for  a  reconsideration. 

Some  further  discussion  took  place  upon  the 
question  of  order  involved  in  the  ruling  of  the 
Chair. 

The  PRESIDENT.  There  is  no  question  of 
order  pending,  an  appeal  not  having  been 
taken ;  and  the  only  question  now  before  the 
Convention,  is  upon  the  motion  to  reconsider, 
made  by  the  gentleman  from  Humboldt 

The  question  was  taken  on  the  motion  of  Mr. 
Banks,  and  it  was  agreed  to. 

The  PRESIDENT.  The  question  now  recurs 
upon  the  motion  to  recommit  the  article  to  the 
Committee  of  the  Whole,  with  instructions  to 
amend  Section  3. 

Mr.  DeLONG.  I  ask  leave  to  add  to  that 
motion  other  instructions;  which  additional 
instructions  are,  to  strike  out  Section  32. 

Mr.  DUNNE.  I  will  ask  leave  to  amend  my 
motion  to  recommit,  so  as  to  refer  the  article 
to  a  select  committee  of  three,  to  be  appointed 
by  the  Chair. 

No  objection  being  made,  Mr.  Dunne  had 
leave  to  modify  his  motion,  according  to  his 
request 

B0LETRABBB8. 

Mr.  DeLONG.  Now  I  move  to  add  other  spe- 
cial instructions,  namely :  to  give  to  that  com- 
mittee of  three,  instructions  to  strike  out  Sec- 
tion 32  of  this  article.     I  wish  to  say  only  a 
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word  on  this  subject  I  was  in  the  chair  when 
that  section  was  amended,  in  Committee  of  the ! 
Whole,  and  I  keenly  felt  the  importance  of  the 
subject  involved.  I  wish  now  merely  to  ex- 
press my  views,  and  to  record  my  vote  npon 
that  subject,  before  we  take  final  action  on  thiB 
article.    Section  32  reads  as  follows : — 

8bc.  32.    No  law  shall  be  passed,  authorizing  married 
women  to  carry  on  business  as  sole  traders. 

I  have  listened  to  the  arguments  which  have 
been  advanced  here  against  striking  out  that 
section,  and  I  have  heard  the  same  arguments 
used  in  the  California  Legislature,  against  laws 
of  that  character.  I  am  prepared  to  admit  that 
I  have  seen  abuses  practiced  under  the  sole- 
trader  law,  in  a  great  many  cases,  and  who  has 
not  seen  almost  every  law,  human  and  divine, 
abused  ?  But  shall  we  say  that  any  law  is  not 
a  good  law,  merely  because  it  has  been  abus- 
ed .'  I  think  not  I  know  that  under  such  a 
law,  husbands  have  taken  their  property  and 
placed  it  in  the  hands  of  their  wives,  and  by 
means  of  perjury,  have  carried  on  business 
with  it,  in  defiance  of  the  just  claims  of  their 
creditors,  and  I  know  that  under  such  a  law, 
business  has  been  carried  on  ostensibly  by  wo- 
men, which  was  totally  unsuited  to  the  charac- 
ter of  females.  But  while  I  have  seen  these 
things,  in  my  private  capacity  as  a  citizen,  and 
in  my  business  as  a  lawyer,  yet  I  have  also  seen 
hundreds  of  instances,  where  the  profligate 
husband  not  only  refused  to  pay  anything  for 
the  support  of  his  family,  but  even  wrung  from 
the  wife  and  mother  her  hard  earnings,  and 

Srostituted  them  to  the  gratification  of  his  own 
ase  appetite,  leaving  her  and  her  children  to 
suffer  and  starve.  I  have  even  seen  the  whis- 
key-seller bring  suit  to  recover  the  wife's  wa- 
ges, and  take  the  fruits  of  her  toil,  to  pay  the 
debts  which  her  dissolute  husband  had  incurred 
for  bad  liquor,  in  his  vile  hell.  I  have  seen 
these  things  until  it  has  made  my  blood  almost 
curdle,  and  my  soul  rebel  against  the  thought 
of  this  sort  of  thing  being  tolerated — against 
any  law  which  will  allow  such  things  to  be 
done.  I  say,  it  is  true  that  the  system  of  sole- 
traders  may  have  been  abused,  but  where  it 
has  been  abused  in  one  case,  there  are  hundreds 
of  other  cases,  in  which  it  has  proved  the  sal- 
vation of  the  wife  and  mother,  struggling  to 
save  herself  and  her  children  from  want  and 
infamy,  by  her  labor.  For  God's  sake,  let  us 
extend  so  much  charity  to  those  poor  women 
who  may  be  struggling  in  the  same  way,  in  our 
Territory !  I  ask  it  on  behalf  of  justice ;  I  ask 
it  on  behalf  of  weak  and  defenceless  women 
and  children ;  I  ask  it  on  behalf  of  those  who, 
though  sometimes  called  upon  to  bear  an  equal 
share  of  the  burdens  in  the  support  of  the  gov- 
ernment are,  nevertheless,  refused  a  complete 
recognition  by  law  as  individuals. 

I  say  I  ask  it  on  behalf  of  justice.  Under 
that  constitutional  provision,  so  long  abused  in 
California,  they  have  succeeded,  at  last,  in  pass- 
ing the  sole-trader  statute,  which  to-day  exists 
in  that  State,  and  which  is  not  liable  to  be  so 


much  abused.  And  if  the  law  is  abased  in 
California,  we  can  reenact  the  statute  of  that 
State  on  the  subject  and  improve  upon  it,  by 
making  such  provisions  as  will  cut  off,  entirely, 
all  those  frauds.  Gentlemen  have  spoken  of 
the  abuses  which  were  experienced  in  Califor- 
nia, three  or  four  years  ago ;  bnt  at  that  tune 
they  had  a  different  law  from  the  present  one. 
Now  they  have  so  far  improved  upon  the  old 
law,  that  they  have  got  a  system  which  satisfies 
all.  I  appeal  to  gentlemen,  while  we  are  en- 
gaged in  framing  our  fundamental  law,  and  in- 
corporating into  it  provisions  which  are  to 
stand  for  all  time ;  do  not,  for  God's  sake,  di- 
rectly cripple  and  tie  the  hands  of  the  Legisla- 
ture, so  that,  no  matter  how  crying  the  aggra- 
vation may  be,  no  matter  how  great  the  neces- 
sity which  may  present  itself,  the  Legislature 
cannot  act  in  this  matter  to  protect  those  poor 
and  powerless  human  beings  who  appeal  to  us 
in  the  strongest  manner  in  which  one  human 
heart  can  appeal  to  another,  for  redress,  or  for 
relief.  My  amendment  is,  to  strike  out  this 
blot  upon  the  honor  of  our  State,  for  it  will  be 
a  grievons  stain  upon  the  Constitution,  if  it 
shall  be  adopted. 

Mr.  BANKS.  What  is  the  order,  I  ask,  in 
which  these  questions  are  to  be  taken?  I  un- 
derstand that  the  first  motion  is,  to  recommit 
the  article  to  a  special  committee,  with  certain 
special  instructions,  and  now  a  motion  is  made 
to  amend  those  instructions.  It  seems  to  me, 
therefore,  that  we  have  under  consideration, 
two  distinct  propositions. 

Mr.  DeLONG.  Oh,  no  sir ;  an  amendment 
to  the  instructions  is  in  order. 

The  PRESIDENT.  It  is  an  amendment  to 
the  motion  to  recommit 

Mr.  BANKS.  I  understand  that  several  other 
gentlemen  desire  to  offer  amendments. 

The  PRESIDENT.  The  vote  will  be  in  this 
order,  if  there  are  no  further  amendments  :— 
first  upon  the  amendment  offered  by  the  gen- 
tleman from  Storey,  (Mr.  DeLong,)  and  then 
upon  the  motion  to  recommit 

Mr.  DeLONG.  My  motion  is  in  the  shape  of 
an  amendment,  or  additional  instructions. 

The  PRESIDENT.  If  it  is  offered  in  the 
shape  of  additional  instructions,  it  is  not  in  or- 
der, and  nothing  is  before  the  Convention  but 
the  original  motion  to  recommit  because  yon 
cannot  have  two  propositions  under  considera- 
tion at  once.  If  the  gentleman  offers  it  as  an 
amendment,  it  is  in  order,  but  if  he  offers  it  as 
a  distinct  proposition,  it  is  not  in  order. 

Mr.  DkLONG.  I  offer  it  as  an  additional 
amendment 

The  PRESIDENT.  Then  the  Chair  decide* 
that  it  is  not  in  order ;  we  cannot  have  two  dis- 
tinct propositions  before  the  Convention  at  the 
same  time. 

Mr.  CROSMAN.  I  think  if  we  were  to  con- 
sider it  as  an  amendment,  we  might  get  into  a 
muddle.  I  want  to  vote  against  the  amend- 
ment proposed  by  the  gentleman  from  Hum- 
boldt, and  in  favor  of  that  offered  by  the  gen- 
tleman from  Storey. 
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Further  discussion  occurred  upon  the  ques- 
tion of  order. 

Mr.  BANKS.  I  move  that  the  instructions 
proposed  by  my  colleague  from  Humboldt  be 
amended  by  adding  to  them  the  instructions 
proposed  by  the  gentleman  from  Storey. 

The  PRESIDENT.  Does  the  gentleman 
make  that  as  his  own  motion? 

Mr.  BANKS.  I  will  move  it,  if  the  gentle- 
man from  Storey  will  accept  it 

Mr.  DbLONG.  Under  the  ruling  of  the 
Chair,  I  will  accept  it,  but  I  desire  to  have  an 
understanding  with  the  Convention  that  my 
motion  is  not  to  be  put  in  such  a  wav  that  the 
amendment  of  the  gentleman  from  flumboldt 
(Mr.  Dunne)  will  defeat  my  amendment  AH  I 
want  is  to  have  a  fair  expression  on  the  amend- 
ment which  I  have  offered. 

Mr.  STURTEVANT.  There  are  several 
amendments  which  gentlemen  wish  to  offer, 
and  I  desire  to  ask  if  a  motion  to  recommit  the 
article  to  the  Committee  of  the  Whole,  would 
he  in  order? 

The  PRESIDENT.  A  motion  is  not  in  order 
to  recommit,  except  with  special  instructions, 
bat  the  Chair  will  state  to  the  gentleman  from 
Washoe  that  there  is  no  difficulty  in  reaching 
any  amendment  For  instance,  the  amend- 
ment proposed  by  the  gentleman  from  Storey 
(Mr.  DeLong)  may  be  adopted,  or  rejected ; 
men  a  farther  amendment  would  be  in  order, 
and  so  on  through  the  whole  series,  so  that  a 
test  vote  can  be  had  on  each  amendment 

Mr.  BANKS.  That  places  the  matter  in  a 
clear  light.  Now,  I  do  most  seriously  hope 
that  gentlemen  who  left  California  two,  three. 
or  four  years  ago,  will  not  take  it  for  granted 
that  the  law  concerning  matters  of  this  kind, 
regulating  the  carrying  on  of  business  by  wo- 
men in  their  own  names,  which  was  then  in 
force,  is  the  same  law  which  now  exists  in 
that  State.  I  have  frequently  seen  frauds  com- 
mitted in  that  State  under  that  law,  and  they 
became  so  common  as  to  lead  men  at  last  to 
avor  the  entire  wiping  ont  of  that  statute,  on 
account  of  its  unjust  operation  in  so  many  in- 
stances. I  have  found  that  men  sometimes  act 
mphilosophically  and  are  apt  to  judge  hastily. 
Bat  1  do  not  remember  that  any  attempts  at 
repeal  have  been  made  at  recent  sessions  of  the 
Legislature  of  that  State,  or  that  at  any  time, 
after  discussion,  any  considerable  number  of 
members  of  that  Legislature  have  been  in  favor 
of  the  absolute  repeal  of  the  law,  although  all 
concurred  in  the  opinion  that  it  should  be 
amended ;  and  now  they  have  a  law  enacted 
there  which  seems  to  be  perfectly  satisfactory. 
I  hope  that  we  shall  leave  our  Legislature  to 
pursue  the  same  course  which  has  been  adopted 
m  that  State,  and  then  they  can  secure  what- 
ever of  advantage  is  derivable  from  the  legis- 
lative enactments  of  California  upon  this  sub- 
ject and  perhaps  avoid  such  faults  as  experi- 
ence may  point  out 

Mr.  CHAPJN.  I  hope  this  Section  32  will  be 
•triekea  oat  of  oar  Constitution,  and  therefore 


I  am  in  favor  of  referring  it  to  the  committee, 
with  instructions  to  strike  it  out  I  beg  to  call 
the  attention  of  gentlemen  to  this  fact,  that 
while  we  advocate  this  amendment,  we  are  not 
asking  for  a  section  which  shall  compel  the 
Legislature  to  pass  a  law  authorizing  women  to 
become  sole  traders,  but  we  merely  ask  that 
this  prohibition  may  be  stricken  out,  so  that  it 
may  be  possible  for  the  Legislature  to  pass 
such  a  law,  if  in  their  wisdom  they  shall  think 
it  is  best  Now,  are  gentlemen  unwilling  to 
leave  this  matter  to  the  Legislature,  for  the 
experience  and  wisdom  which  is  to  be  found 
hereafter  in  our  State,  to  decide?  I  am  sur- 
prised that  gentlemen  should  object  to  such  a 
proposition  as  that  For  myself,  I  am  decidedly 
in  favor  of  the  adoption  of  such  a  provision  of 
law  by  the  Legislature.  My  colleague  (Mr.  De- 
Long)  says,  in  the  name  of  justice  he  demands 
it ;  and  I  would  go  further  than  that  and  say, 
in  the  name  of  humanity  I  ask  that  such  a  pro- 
vision shall  be  made  by  our  Legislature.  It 
would  prevent  a  great  number  of  divorces,  and 
attempts  to  obtain  divorces  from  miserable 
husbands,  who  are  only  a  nuisance  in  the  family 
relation.  There  are  noble,  struggling  wives, 
who  are  willing  to  maintain  such  worthless 
husbands,  if  they  can  only  themselves  have  the 
control  of  affairs,  in  such  a  manner  that  their 
husbands  cannot  get  hold  of  and  spend  all  their 
earnings  in  the  manner  which  has  been  pointed 
out  by  my  colleague.  They  are  willing  to  bear 
the  burden  of  worthless  husbands,  and  struggle 
on  in  that  way,  if  they  can  only  have  the  privi- 
lege which  should  justly  belong  to  them,  of 
protecting  their  own  property,  in  their  own 
right 

Mr.  WARWICK.  As  the  gentleman  from 
Storey  (Mr.  Chapin)  has  said,  I  too  am  in  favor 
of  striking  out  this  prohibition  from  the  Organic 
Act  I  find  a  very  general  complaint,  and  with 
some  considerable  ground  of  justice,  I  believe, 
in  the  journals  of  the  day,  that  there  is  an  ap- 
parent design  on  the  part  of  this  Convention  to 
supersede  all  further  legislative  action.  Now, 
sir,  the  object  of  an  organic  law  is  simple  and 
plain.  It  is  not  required  in  its  provisions  to 
supply  every  possible  want  that  may  arise  in 
the  future,  but  only  to  lay  down  simple  and 
plain  rules  for  the  guidance  and  direction  of 
future  legislators,  so  that  they  may  know  ex- 
actly where  to  act,  and  where  not  to  transgress. 
The  subject  under  consideration  is  clearly  not 
a  proper  one  to  be  incorporated  into  an  organic 
act.  but  it  is  directly  and  properlv  a  subject  of 
legislation,  and  therefore  should  have  no  place 
in  the  Constitution  of  the  State.  Neither  do  I 
consider  this  the  proper  place  to  advance  argu- 
ments for  or  against  the  policy  of  such  an  en- 
actment If  it  were  an  act  that  might  with 
propriety  be  passed  by  this  body,  then  I  would 
say  that  I  am  in  favor  of  the  provision  allowing 
women  to  occupy  the  position  of  sole  traders. 
Such  a  law,  notwithstanding  the  hardships 
that  some  may  encounter,  notwithstanding  the 
swindling  that  some   may  have   perpetrated 


.278 


LEGISLATIVE  DEPARTMENT. 


[9th  day. 


Wednesday,] 


Brobnan — Dunne — Johnson. 


[July  IS 


tinder  its  cloak — I  think  ought  to  be  placed 
upon  our  statute-book,  because  these  evils  are 
by  no  means  commensurate  with  the  benefits 
thereby  conferred  on  that  class  of  the  commu- 
nity which  has  no  means  of  self-protection,  ex- 
'  cept  the  very  law  which  is  inhibited  by  the 
section  we  are  now  proposing  to  strike  from 
the  organic  act  of  the  State  of  Nevada.  I  have 
no  desire  to  trench  upon  the  time  of  the  Con- 
vention, but  I  sincerely  hope  that  this  section 
maybe  stricken  out,  and  the  subject  left  for 
future  legislative  action. 

Mr.  BROSNAN.  It  affords  me  a  great  deal 
of  pleasure  to  agree  with  the  gentlemen  who 
have  preceded  me,  in  their  views,  in  regard 
to  this  subject.  I  do  not  propose  to  discuss 
the  question  now,  for  I  have  heretofore  said  all 
I  desired  to  say  in  regard  to  it,  but  I  am  very 
much  struck  with  the  remarkable  inconsist- 
ency of  the  arguments  which  have  been  pre- 
sented by  some  gentlemen.  In  speaking  upon 
other  subjects  properly  belonging  to  the  sphere 
of  legislation  just  as  much  as  this  does,  they 
were  extremely  strenuous  that  in  such  matters 
the  Legislature  should  not  be  left  free  to  act 
upon  its  own  judgment  and  discretion,  and  yet 
they  now  complain  that  we  are  inserting  here 
in  this  section  a  subject-matter  which  would  be 
more  appropriate  to  the  halls  of  legislation.  I 
would  like  to  have  gentlemen  consistent  in 
their  votes  upon  these  various  subjects,  and 
should  accord  more  sincerity  to  their  argu- 
ments if  they  had  always  been  so. 

Messrs.  BANKS,  FITCH,  and  WARWICK 
called  for  the  yeas  and  nays  on  the  adoption  of 
the  amendment  proposed  by  Mr.  DeLong. 

The  question  was  taken  by  yeas  and  nays, 
and  the  vote  resulted — yeas,  24;  nays,  6— as 
follows : — 

Tea$— Messrs.  Banks,  Belden,  Brady,  Chspin,  Col- 
Una,  Crawford,  Crosman,  DeLong,  Dunne,  Earl,  Fitch, 
Folsom,  Frlzell,  Hawley,  Hudson,  Kinkead,  Lockwood, 
McClinton,  Parker,  Proctor,  Bturtevant,  Tagliabae, 
Tozer,  and  Warwick— 24. 

Afayt — Measra.  Brosnan,  Horey,  Kinkead,  Mason, 
Wetherill,  and  Mr.  President— 6. 

So  the  amendment  was  adopted. 

The  question  was  stated  on  the  motion  of 
Mr.  Dunne,  to  refer  the  article,  with  instruc- 
■  tions,  as  amended. 

COUNTY  AUDITORS. 

Mr.  DUNNE.  I  move,  as  a  further  instruc- 
tion, to  amend  Section  33,  by  striking  out 
after  the  words,  "  County  Recorder,"  the  words, 
"  who  shall  be  ex  officio  County  Auditors,"  and 
inserting  the  same  words  after  the  words, 
"  County  Clerks,"  so  as  to  read — 

"  The  Legislature  shall  provide  for  the  election  by 
the  people,  of  a  Clerk  of  the  8upreme  Court,  County 
Clerks,  who  shall  be  ex  officio  County  Auditors,  County 
Becorders,  District  Attorneys,"  etc 

I  believe  that  the  reason  why  this  section 
reads  as  it  now  stands  is,  that  it  is  copied  from 
the  California  law,  but  the  office  of  County  Re- 
corder in  California  is  a  very  different  one  from 
what  It  is  here.    They  have  very  little  business 


there  for  a  County  Recorder  to  do,  and  that 
business  regards  principally  the  conveyance  of 
ranches,  etc. ;  but  in  this  Territory  the  County- 
Recorder  has  an  immense  amount  of  business. 
All  the  conveyances  of  mining  ground  are  re- 
corded in  his  office,  and  he  often  has  all  he  can 
possibly  do  to  attend  to  that  matter.  Then  be 
is  every  day  receiving  requsiUons  for  abstract 
of  title,  which  involve  a  great  deal  of  labor. 
His  office  is  therefore  one  of  the  most  impor- 
tant offices  in  a  county,  and  one  which  requires 
the  greatest  amount  of  labor.  Now,  the  County 
Clerk,  it  strikes  me,  is  the  proper  person  for 
that  position ;  at  least  that  is  the  opinion  in  our 
county.  He  is  more  in  communication  with 
the  Board  of  Supervisors,  generally  being  the 
clerk  of  that  Board,  and  it  strikes  me  it  would 
be  better,  at  least  in  all  the  counties  except 
Storey,  perhaps,  that  the  County  Clerk  should 
be  ex  officio  County  Auditor.  If  objection  be 
made  to  having  that  rule  established  in  Storey 
County,  it  can  be  provided,  perhaps,  in  the 
Schedule,  or  Miscellaneous  Provisions,  that  an 
exception  shall  be  made  in  respect  to  that 
county,  leaving  the  County  Recorder  to  occupy 
the  position  there,  if  deemed  necessary. 

[Mr.  DeLono  in  the  Chair.] 

Mr.  JOHNSON.  I  regret  to  be  compelled  to 
disagree  with  the  gentleman  from  Humboldt 
(Mr.  Dunne,)  but  I  do  not  think  that  he  bat 
considered  the  effect  that  this  arrangement 
would  have,  in  respect  to  some  of  the  altera- 
tions proposed  to  be  made  in  an  important 
feature  of  this  Constitution.  Gentleman  are 
aware  that  we  propose  to  establish  a  judicial 
system,  which  will  be  somewhat  peculiar.  Un- 
der this  system,  radical  changes  must  necessa- 
rily be  made  in  respect  to  the  judicial  districts. 
The  County  Clerk  is,  under  existing  laws,  the 
Clerk  of  the  County,  or  Probate  Court,  but 
under  the  system  proposed,  he  will  be  «  officio 
Clerk  of  all  the  Courts  which  are  created,  ex- 
cept the  Supreme  Court. 

Mr.  DUNNE.  Is  not  the  gentleman  aware 
that  the  County  Clerk  performs  those  duties 
by  deputy  T 

Mr.  JOHNSON.  In  some  cases  he  does,  it  is 
true,  but  this  change  which  is  in  contempla- 
tion, will  largely  increase  the  business  of  his 
office,  in  connection  with  the  courts.  As  we 
increase  the  jurisdiction,  we  necessarily  en- 
hance the  business  of  the  courts,  and  we  make 
the  County  Clerk  ex  officio  clerk  of  a  court 
embracing  the  jurisdiction  of  that  which  is  now 
the  District  and  the  Probate  Courts,  thus  mul- 
tiplying his  duties  very  considerably.  And, 
judging  from  the  intimations  we  have  "had  from 
several  members,  the  gentleman  from  Hum- 
boldt himself  included,  I  conceive  that  the 
amount  of  business  in  the  courts  of  the  vari- 
ous counties  is  likely  to  be  considerable.  In 
Humboldt  County  the  business  of  the  Courts, 
as  the  gentleman  himself  Informs  us,  is  very 
great,  and  under  the  system  we  propose,  it  will 
certainly  be  very  materially  increased ;  and  so 
will  it  be  in  other  counties,  although,  possibly, 
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there  may  be  exceptions.  In  the  county  which 
I  in  part  represent,  we  have  now  a  County 
Clerk,  and  a  Clerk  of  the  District  Court,  sepa- 
rate and  distinct  from  each  other,  each  per- 
forming the  legitimate  duties  of  his  own  office. 
We  have  also  a  County  Recorder,  but  the  du- 
ties of  that  officer  are  comparatively  trifling,  as 
they  are  in  most  of  the  other  counties  of  the 
Territory.  As  a  general  rule,  the  amount  of 
the  business  of  the  Recorder  is  less,  perhaps, 
than  of  any  other  county  officer.  Now,  we 
propose  in  this  judicial  system,  to  devolve  upon 
the  County  Clerks  these  increased  duties,  and 
the  gentleman's  amendment  proposes,  in  addi- 
tion to  these  duties,  to  require  them  to  perform 
the  duties,  and  to  allow  them  to  receive  the 
emoluments  of  the  County  Auditors.  I  think 
it  would  be  infinitely  better  to  leave  these  du- 
ties to  the  County  Recorders.  What  will  be 
the  effect  of  this  amendment?  Why,  sir,  the 
oilice  of  County  Clerk  will  prove  to  be  by  far 
the  most  lucrative  office  provided  for  under 
this  Constitution.  I  cannot  now  call  to  mind 
any  other  office  which  would  be  so  lucrative, 
considering  the  nature  of  the  duties  to  be  per- 
formed, and  tbe  expenses  incidental  to  the  of- 
fice, since  we  have  decided  to  abolish  the  sys- 
tem of  salaries  and  return  to  the  old  system  of 
compensation  by  fees.  I  say,  I  know  of  no 
office,  and  I  think  there  Is  no  office,  that  will 
be  so  lucrative  as  that  of  the  County  Clerk, 
under  the  system  which  we  are  proposing. 
Now,  sir,  I  am  in  favor  of  a  fair  division,  not 
only  of  the  duties  and  responsibilities,  but  of 
the  emoluments  of  office,  so  far  as  we  can  make 
ench  a  division ;  and  I  think  it  would  be  much 
better  to  leave  this  section  as  it  is,  than  to 
adopt  tbe  amendment  offered  by  the  gentle- 
man from  Humboldt 

Mr.  TOZER.  I  do  not  see  that  we  are  adding 
to  the  emoluments  of  either  the  one  or  the  other 
ottee,  by  adding  to  the  duties  of  the  County 
Clerk,  the  duties  of  the  Auditor;  because, 
under  the  provisions  of  the  section,  the  office 
cannot  be  worth,  in  any  event,  over  four  thou- 
nod  dollars  a  year. 
Hr.CHAPltf.  That  has  all  been  stricken  out 
Mr.  JOHNSON.  There  is  another  thing 
which  has  been  suggested  to  me  by  the  gentle- 
man from  Lyon,  (Mr.  Kennedy,)  namely :  that 
the  County  Clerk,  acting  as  County  Auditor 
under  that  provision,  would  necessarily  have 
to  audit  and  pass  upon  his  own  accounts,  and 
these  would  amount  to  a  very  considerable 
sam.  as  the  experience  and  observation  of  all 
teaches  us.  As  to  the  amount  of  business,  we 
know  that  the  Recorder  has  little  or  nothing  to 
do  involving  accounts,  other  than  those  of 
which  anybody  can  easily  judge.  I  think  that 
■  of  itself  a  very  forcible  reason  why  this 
snendment  should  not  be  made. 

The  question  was  taken  on  Mr.   Dunne's 
amendment,  and  it  was  not  agreed  to. 

SEPARATE  PROPERTY  OF  THE  WIFE. 

Mr.  STDRTEVANT.    I  move  to  amend  the 


instructions,  by  adding,  that  the  committee  be 
instructed  to  amend  Section  31,  by  striking  out 
the  following  language  : — 

"  All  property,  both  real  and  personal,  of  the  wife, 
owned  or  claimed  by  her  before  marriage,  and  that  ac- 
quired afterward  by  gift,  demise,  or  descent,  shall  be 
her  separate  property;  and  laws  shall  be  passed,  more 
clearly  defining  the  rights  of  the  wife,  in  relation  as 
well  to  her  separate  property,  as  to  that  held  in  com- 
mon with  her  husband." 

Also,  to  strike  out  the  word  "  also,"  in  the 
next  line,  so  as  to  leave  the  section  to  read  as 
follows : — 

Sec.  31.  Laws  shall  be  passed,  providing  for  the 
registration  of  the  wife's  separate  property. 

Mr.  DUNNE.  Why  not,  just  as  well,  strike 
out  all  the  section  T  If  you  amend  it  in  that 
way,  you  strike  out  the  separate  property  of 
the  wife  altogether,  and  leave  nothing  for  regis- 
tration. 

Mr.  JOHNSON.  Then  there  is  nothing  left 
to  be  protected.  By  striking  out  the  first  part 
of  the  section,  the  wife  has  nothing  which  re- 
quires registration. 

Mr.  STURTEVANT.  It  would  be  left  for  the 
Legislature,  supposing  the  wife  did  have  prop- 
erty before  her  marriage,  to  provide  for  the 
registration  of  such  property.  My  particular 
objection  to  the  section  as  it  stands  is,  that  it 
makes  it  obligatory  on  the  Legislature  to  pro- 
vide for  her  separate  property,  in  every  case. 
For  instance,  if  a  rich  widow  marries  some 
good  fellow,  according  to  this  section,  there 
must  be  a  law  setting  her  property  apart  sepa- 
rately, even  if  she  does  not  desire  it  to  be  done. 
The  law  must  declare  that  it  shall  be  her  sepa- 
rate property ;  and  whether  she  is  willing  or 
not,  or  whether  he  is  willing  or  not,  makes  no 
difference. 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

8PECIAL  LEGISLATION. 

Mr.  BANKS.  I  propose  the  following  amend- 
ment, which  I  have  previously  offered  in  Com- 
mittee of  the  Whole.  It  was  then  lost  by  one 
vote,  and  I  now  submit  it  for  consideration,  in 
a  fuller  house.  I  move  to  instruct  the  commit- 
tee to  amend  Section  20,  by  inserting  after  the 
words  *'  public  squares,"  the  words,  "  granting 
franchises  for  toll-roads,  toll-bridges,  and  street 
railroads." 

I  have  not  heretofore,  in  this  Convention, 
offered  any  amendment  which  had  once  been 
rejected,  and  I  do  so  now,  simply  for  the  reason 
that  when  this  amendment  was  submitted  be- 
fore, it  was  voted  down  in  a  very  thin  house, 
by  only  one  majority.  I  do  not  propose  to  re- 
peat what  I  said  on  the  former  occasion,  but  I 
will  add  just  this :  that  upon  an  examination  of 
the  statutes,  and  considering  the  proceedings 
of  the  last  Legislature  of  this  Territory,  and 
the  preceding  ones,  I  am  fully  satisfied  that  this 
fact  cannot  be  controverted,  that  if  provision 
had  been  made  by  general  laws,  for  doing  what 
the  numerous  special  laws  which  have  been 
passed  were  designed  to  accomplish,  we  would 
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have  been  saved  more  than  one-half  of  the  ex- 
penses of  the  Legislature.  The  same  remark 
applies  to  the  legislation  of  the  State  of  Califor- 
nia. I  am  desirous  of  guarding  the  future  of 
this  State  against  the  enormous  legislative  ex- 
penses arising  from  the  consideration  of  mat- 
ters which  can  be  much  better  provided  for  by 
general  laws. 

Mr.  HOVEY.  I  wish  to  propose  an  amend- 
ment to  the  amendment,  which  will  make  it 
include  all  railroads.  I  move  to  insert  the 
words  "  or  other,"  between  the  words  "  street," 
and  "railroad,"  so  that  the  amendment  will 
read — <;  granting  franchises  for  toll-roads,  toll- 
bridges,  and  street  and  other  railroads." 

The  question  was  taken  on  Mr.  Hovey's 
amendment,  and  it  was  not  agreed  to. 

The  question  recurred  on  the  amendment 
proposed  by  Mr.  Banks. 

Mr.  FITCH.  I  am  opposed  to  this  amend- 
ment I  do  not  want  to  detain  the  Convention 
by  any  argument  upon  it,  but  I  will  say  it  seems 
to  me,  that  when  propositions  have  been  intro- 
duced into  the  Committee  of  the  Whole,  and 
after  a  fair,  and  even  a  protracted  discussion, 
have  been  decided  upon  there,  we  should  let 
them  rest,  and  not  afterwards  bring  the  same 
propositions  before  the  Convention,  in  order 
to  fight  onr  battles  over  again. 

Mr.  JOHNSON.  I  will  occupy  the  attention 
of  the  Convention  on  this  subject  but  a  few  mo- 
ments, as  I  have  heretofore  expressed  my  views. 
I  recognize  the  right  of  the  Convention,  by  a 
subsequent  vote,  when  a  greater  number  of 
members  may  be  present,  to  reverse  the  action 
it  may  have  taken  npon  any  question ;  and  I 
do  not  deny  the  right  of  any  member  to  make 
a  motion  for  such  purpose.  Therefore,  my 
objection  to  this  amendment  is  not  for  reasons 
which  the  gentleman  from  Storey  (Mr.  Fitch) 
has  juBt  now  submitted — that  we  have  once 
had  a  vote  upon  the  proposition,  and  therefore 
ought  to  regard  it  as  settled— but  I  think,  for 
reasons  which  I  have  already  presented,  that 
the  amendment  itself  would  be  impolitic.  In- 
stances have  arisen  in  the  State  or  California, 
where  it  was  fonnd  impossible  for  a  general 
law  to  be  practically  useful  in  respect  to  pub- 
lic works  or  improvements,  which  extended 
through  more  than  one  connty.  Now,  I  would 
acquiesce  in  the  support  of  this  provision,  if  it 
were  in  its  character  inhibitory  only  of  grants 
or  charters,  when  the  improvements  contem- 
plated were  to  be  confined  to  one  connty ; 
but  it  is  impossible,  and  experience  has 
demonstrated  the  impracticability  of  it,  to 
incorporate  a  feature  of  that  kind,  in  such 
a  manner  as  to  apply  where  those  works  of 
improvement  are  proposed  to  be  extended 
through  more  than  one  county.  For  that 
reason,  I  hope  that  we  shall  not  adopt  this 
amendment  If  it  were  proposed  to  embrace 
only  works  of  that  kind  extending  through  a 
single  county,  then  I  should  recognize  the  fact 
that  the  local  authorities  would  be  more  capa- 
ble of  judging  of  the  propriety  of  granting  the 


franchises,  and  deciding  to  whom  thev 

be  granted,  than  the  Legislature  of  the  Slate 
could  be ;  but  the  amendment  does  not  take 
from  the  operation  of  the  rule,  those  works  of 
improvement  that  are  important  to  the  public 
welfare,  where  the  interests  to  be  subserved 
are  not  confined  merely  to  the  limits,  or  within 
the  jurisdiction,  of  the  local  Legislatures,  or 
Boards  of  Supervisors,  or  County  Commiaskm- 
ers.  Therefore,  I  say,  such  a  provision  might, 
and  very  often  would,  result  in  defeating  the 
efforts  of  men  to  construct  works  of  very  great 
importance. 

The  question  was  taken  by  yeas  and  nays, 
on  the  amendment  offered  by  Mr.  Banks,  and 
the  vote  resulted — yeas,  12 ;  nays,  18 — as  fol- 
lows:— 


■.War. 


Feu— Messrs.  Banks,  Collins,  Crawford, 
Dunne,  Earl,  Hovey,  Mason,  8tarteva&t» 
wick,  and  WetherlU— IX 

Nayt — Messrs.  Belden,  Brady,  Brosnan. 
Long,  Fitch,  Friiem  Folsom,  Hswley,  II 
nedy,  Ktnkead,  Lockwood,  MoCttnton,  Parker, 
Tagliabue,  and  Mr.  President— 18. 

So  the  amendment  was  not  agreed  to. 

COUNTT  AUDITORS — AGAIN. 

The  question  recurred  on  the  motion  of  Mr. 
Dunne,  to  instruct  the  committee  to  amend 
Section  3. 

Mr.  DUNNE  moved  to  amend,  so  as  also 
to  instruct  the  committee  to  amend  Section  33. 
by  striking  out  the  words,  "  who  shall  be  er- 
qfficio  County  Auditors,"  where  they  occur  after 
the  words  "  County  Recorders,"  and  inserting 
the  same  after  the  words  "  Public  Administra- 
tors." 

The  Secretary  read  the  section  as  it  would 
stand  if  amended,  as  follows : — 

"8bc.  33.  The  Legislature  shall  provide  for  the  elec- 
tion by  the  people,  of  a  Clerk  of  the  Supreme  Court, 
County  Clerks,  County  Recorders,  District  Attorneys. 
Sheriffs,  County  Surveyors,  and  Public  Administra- 
tors, who  shall  be  ex  officio  County  Auditors,  and  other 
necessary  officers,"  etc 

Mr.  DUNNE.  I  make  that  modification  for 
the  purpose  of  relieving  Connty  Recorders 
from  the  duty  of  being  also  County  Auditors. 
I  wish  to  try  it  in  another  manner,  because  I 
think  this  is  a  matter  of  great  importance. 
The  Recorders  have  very  laborious  duties  to 
perform,  in  the  mining  counties,  and  I  inskt 
that  if  the  duties  of  the  Auditors  be  left  to 
them,  they  will  be  neglected,  or,  at  least,  not 
properly  attended  to.  But  the  office  of  Public 
Administrator  which  is  here  provided  for,  is 
one  with  which  but  few  duties  are  connected, 
and  by  adding  to  them  the  duties  of  the  County 
Auditor,  perhaps  compensation  enough  can  be 
given  to  enable  that  officer  to  perform  the  du- 
ties of  both  offices  properly. 

Mr.  FRIZELL.  I  profess  to  be  somewhat 
familiar  with  the  county  governments  and  the 
offices  of  the  several  counties.  Heretofore,  be- 
fore so  many  of  onr  mining  claims  were  incor- 
porated, the  County  Recorders  did  have  a  great 
deal  to  do.  Probably  that  office  in  Storey 
County,  a  year  and  a  half  ago,  was  wortb  not 
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le»  than  fifty  thousand  dollars.  I  am  told  by 
good  authority,  that  it  was  worth  at  least 
eighty  thousand  dollars  a  year,  while  at  the 
present  time,  it  scarcely  requires  the  attention 
of  one  man  to  perform  all  the  duties  of  the  Re- 
corder's office  of  Storey  County,  during  the 
year.  I  know  of  no  officer  who  is  more  respon- 
sible, or  to  whom  the  duties  of  this  office  of 
Auditor  more  properly  belong,  than  to  the 
County  Recorder.  It  naturally  falls  to  him,  I 
think,  under  present  circumstances,  to  perform 
those  duties. 

The  question  was  taken  on  Mr.  Dunne's 
amendment  to  the  motion,  and  it  was  not 
agreed  to. 

PAT  OF  THE  LEGISLATURE. 

Mr.  LOCKWOOD.  I  desire  to  propose  an 
amendment,  to  strike  out  Section  34. 

Mr.  CROSM  AN.  Has  not  that  section  already 
been  stricken  out,  or  a  portion  of  it  ? 

The  SECRETARY  read  Section  34,  as  here- 
tofore amended. 

Mr.  LOCKWOOD.  I  will,  with  the  leave  of 
the  Convention,  withdraw  my  amendment,  as 
that  matter  appears  to  have  been  already 
passed  upon. 

Mr.  BANKS.  I  understand  that  that  portion 
of  Section  34,  which  provided  that  members  of 
the  Legislature  shall  receive  eight  dollars  per 
day,  etc.,  has  been  stricken  out 

The  PRESIDENT.  It  is  contemplated  to 
provide  in,  the  Schedule,  for  the  compensation 
of  the  first  Legislature,  and  thereafter  the  rate 
of  compensation  can  be  established  by  law.  I 
understand  it  was  not  thought  advisable  to 
make  that  provision  for  the  first  Legislature,  in 
the  general  frame-work  of  the  Constitution, 
a*  it  is  merely  a  temporary  matter. 

THE  HOMESTEAD. 

Mr.  CROSMAN.  If  amendments  are  still  in 
order,  I  will  move  to  instruct  the  committee  to 
amend  Section  30,  by  reinstating  the  language 
in  the  beginning  of  that  section  which  has 
heretofore  been  stricken  out,  so  that  it  will  read 
as  in  the  printed  section.  The  amendment 
was,  to  sbrike  out  the  words  specifying  the  ex- 
tent of  the  homestead  to  be  exempted — "  Not 
exceeding  one  hundred  and  sixty  acres  of  land, 
outside  of  the  limits  of  a  town  or  city,  or  not 
exceeding  one  acre  within  the  limits  of  any 
town  or  city,  occupied  as  a  residence  by  the 
family  of  the  owner,  together  with  all  the  im- 
provements on  the  same,  of  the  aggregate  value 
of  five  thousand  dollars," — and  to  insert  instead 
the  words  u  as  provided  by  law."  My  motion 
now  is,  to  instruct  the  committee  to  strike  out 
the  words  which  were  inserted,  and  to  reinstate 
the  language  in  the  original  section. 

The  question  was  stated  on  Mr.  Crosman's 
motion. 

Mr.  WARWICK.  Now.  Mr.  President,  when 
the  motion  was  made  the  other  day,  by  the 
honorable  gentleman  from  Lyon,  (Mr.  Kenne- 
dy,) to  strike  out  that  language,  no  opportunity 
was  offered  for  argument     I  then  considered 


that  there  had  been  no  action  taken  by  this 
Convention,  from  the  first  moment  we  assembled 
here  up  to  that  time,  that  was  so  utterly  ill-ad- 
vised, or  calculated  to  be  so  lamentable  in  its 
effects.  That  gentleman,  sir,  has  yet  to  feel 
what  it  is  to  have  children  growing  up  around 
him— what  it  1b  to  rest  beneath  the  family  roof- 
tree,  or  to  rear  that  sacred  structure,  whether 
it  be  great  or  humble,  to  which  we  all  look  as 
a  shelter  and  a  home.  It  may  be,  sir,  that  not 
in  the  present,  but  only  in  the  past,  that  gentle- 
man realizes  what  "  home  "  means.  It  may  be 
that  he  has  never  heard  the  voices  of  his  own 
little  ones,  or  of  his.wife,  and  therefore  he  fails 
to  understand  that  feeling  which  we  who  have 
reared  our  family  roof-trees  in  this  distant  land 
do  all  experience,  when  we  have  our  wives  and 
little  ones  around  us. 

This  provision,  as  it  was  originally  incorpo- 
rated in  our  organic  law.  I  regard  as  being  one 
of  the  most  wise  and  beneficent  features  of 
modern  legislation.  It  is  a  feature  which  has 
been  incorporated  into  the  organic  law  of  every 
State  of  the  Union  which  has  framed  or  remod- 
elled its  Constitution  during  the  last  ten  years ; 
and  it  is  one  which,  by  legislative  action,  has 
been  incorporated  into  the  laws  of  every  State 
and  Territory,  in  the  loyal  portion,  at  least,  of 
the  American  Union.  Sir,  I  never  was  more 
astonished  in  my  life,  than  when  I  witnessed 
the  action  of  this  Convention  the  other  day — 
action  taken  on  the  spur  of  the  moment,  with- 
out thought— by  which  this  provision,  which  I 
consider,  as  I  have  said,  one  of  the  wisest  fea- 
tures of  modern  legislation,  was  stricken  out 
from  the  organic  law  of  our  future  State.  What 
was  the  occasion  of  that  action,  sir?  Gentle- 
men may  tell  you  that  the  amount  of  the  ex- 
emption here  proposed  may  prove  in  the  fu- 
ture to  be  too  large,  or  that  it  may  not  be 
enough,  and  that  therefore  it  is  a  proper  sub- 
ject for  legislation.  That  may  be,  dr  it  may 
not  be  so.  But  still  I  say,  whether  it  be  too 
much,  or  whether  it  be  too  little,  is  not  a  ques- 
tion here.  We  propose  to  fix  a  bound,  and  say 
that  here  the  wife  and  the  children  shall  be  se- 
cure, in  every  contingency ;  that  if  the  hus- 
band, by  his  industry,  has  accumulated  enough 
for  a  home,  to  the  value  of  five  thousand  dol- 
lars, or  less,  that  home  shall  be  sacred  to  the 
wife  and  the  children.  Can  the  gentleman 
estimate  the  amount  of  hardship  that  would 
ensne,  if  the  Legislature,  acting  as  ill-advisedly 
as  this  Convention  did,  on  the  spur  of  the  mo- 
ment the  other  day,  should  strike  out  this  pro- 
vision altogether,  from  our  laws,  and  should 
thus  throw  the  wife  and  children  of  every 
debtor  upon  the  mercy  of  heartless  creditors, 
or  leave  them  at  the  mercy,  if  you  please,  of  a 
dissipated  husband? 

Mr.  FITCH.  Will  the  gentleman  from  Lan- 
der allow  me  to  ask  him  a  question?  I  am 
misinformed  if  the  fact  is,  as  the  gentleman 
states,  that  the  Convention  struck  this  provision 
out  I  am  informed  that  the  action  of  the 
Convention  was  merely  to  strike  out  the  value 
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of  the  homestead,  leaving  it  to  the  Legislature 
to  fix  that  value. 

Mr.  WARWICK.  That  is  the  point  I  am 
arguing,  that  the  false  step  taken  was  the 
striking  oat  of  the  value  of  the  homestead. 

Mr.  BANKS.  The  proposition  now  is  to  re- 
instate that  limit 

Mr.  WARWICK.  That  is  the  very  point ;  I 
am  in  favor  of  reinstating  it  The  other  day, 
when  action  was  taken  on  this  subject,  there 
was  no  opportunity  for  argument,  and  nothing 
was  said  as  to  why  it  should,  or  why  it  should 
not  be  stricken  out  I  am  in  favor  of  the  re- 
instatement of  this  limitation  of  the  value  of 
the  homestead.  I  want  this  provision  as  a  pro- 
tection to  the  wives  and  children  in  this  Terri- 
tory. If  the  industry  of  the  husband  has  ac- 
cumulated sufficient  for  a  home,  and  he  has 
afterwardB  become  dissipated,  I  still  wish  to 
say  that  the  wife  and  children  shall  retain  a 
rallying  place,  which  shall  be  entitled  to  the 
sacred  name  of  home,  and  of  which  no  action 
of  the  husband  and  father  can  deprive  them. 
If  there  could  be  any  good  reason  shown  why 
this  provision  should  be  left  out,  or  why  the 
subject  should  be  left  to  the  uncertain  action 
of  future  legislatures,  then  I  might  be  in  favor 
of  the  proposition  to  strike  it  out,  which  was 
carried  the  other  day,  with  little  or  no  argu- 
ment upon  it,  one  way  or  the  other.  The  mo- 
ment the  motion  was  made,  if  I  recollect 
rightly,  the  question  was  taken,  debate  being 
cut  off,  and  I  think  there  was  no  argument 
whatever  upon  the  question.  I  hope,  therefore, 
that  this  section  will  be  left  precisely  as  it  was 
adopted  by  the  former  Convention. 

Mr.  JOHNSON.  When  this  subject  was  un- 
der consideration  before,  I  gave  notice  that  I 
would,  at  a  proper  time,  move  to  reinstate  the 
matter  which  was  then  stricken  out  As  the 
gentleman  from  Lander  states,  the  matter  was 
then  presented  to  the  Convention,  in  the  shape 
of  a  motion  to  strike  out,  and  very  hasty  action 
was  had  upon  that  motion.  As  far  as  I  was 
concerned,  I  had  no  opportunity  of  even  exam- 
ining the  section,  to  see  what  would  be  the 
effect  of  striking  out  that  portion  of  it ;  and  it 
was  in  consideration  of  the  fact  that  I  did  not 
understand  the  effect  of  that  hasty  action  of 
the  Convention  that  I  gave  the  notice  I  did. 
At  a  subsequent  time  I  examined  the  section, 
with  this  portion  stricken  out,  and  I  became  sat- 
isfied, as  I  am  now,  that  this  section  is  in  an  infi- 
nitely better  position  for  the  protection  of  those 
wives  and  children  to  whom  the  gentleman 
from  Lander  refers,  than  it  would  be  if  we  were 
to  incorporate  the  words  which  have  been 
stricken  out  And,  entertaining  that  opinion, 
I  have  said  to  the  gentleman  who  was  the 
mover  of  the  amendment  that  I  did  not  intend 
to  make  the  motion  to  reinstate,  of  which  I  had 
given  notice. 

Now,  I  do  not  object  to  the  premises  ad- 
vanced in  the  argument  of  the  gentleman  from 
Lander,  because  I  agree  with  him  in  every 
word ;  but  it  is  the  conclusion  at  which  he  ar- 


rives wherein  we  differ.  I  can  foresee  none  of 
the  evils  of  which  he  speaks  as  likely  to  arise 
from  the  amendment  which  has  been  made, 
but  I  do  believe  that  very  injurious  results 
would  follow  from  the  restoration  of  thorn 
words  which  have  been  stricken  out  of  the 
section.  Gentlemen  full  well  understand  that 
the  matter  of  currency  is  fluctuating — that  the 
price  of  "  greenbacks,"  to  use  a  familiar  and 
well-understood  term,  varies  from  time  to 
time.  How  much  is  a  homestead,  worth  five 
thousand  dollars  in  "currency."  going  to 
benefit  that  family,  or  the  wife  and  children, 
of  which  the  gentleman  so  eloquently  dis- 
courses ?  Why,  sir,  when  this  section  was  in- 
corporated into  the  old  Constitution,  green- 
backs were  worth  probably  ninety,  and  cer- 
tainly not  less  than  eighty-five  cento  on  the 
dollar,  and  a  homestead  amounting  in  value 
then  to  five  thousand  dollars,  was  worth  nearly 
five  thousand  dollars ;  while  to-day,  a  homestead 
valued  only  at  that  amount  in  currency,  would 
scarcely  be  worth  more  than  two  thousand  dol- 
lars in  gold.  As  I  understand  it,  it  was  the 
desire  to  obviate  the  evils  which  are  likely  to 
flow  from  these  changes  of  value  in  the  cur- 
rency, that  prompted  the  gentleman  from  Lyon 
(Mr.  Kennedy)  to  make  the  motion  to  strike 
out  that  portion  of  the  section.  At  any  rate, 
whether  that  was  or  was  not  the  motive  which 
prompted  the  motion  to  strike  out  it  is  the  mo- 
tive which  now  determines  me  to  keep  that 
language  out,  and  to  oppose  the  motion  to  re- 
store it 

And  here  is  another  point :  we  have  now  a 
homestead  law  in  our  territorial  statutes,  which 
fixes  the  value  of  the  homestead  at  five  thou- 
sand dollars,  and  we  propose  to  provide  in 
this  Constitution  that  the  laws  in  force  in  the 
Territory  shall  be  continued,  except  so  far  as 
they  may  conflict  with  the  Constitution.  untQ 
they  shall  be  repealed  or  altered  by  the  Legrav 
ature. 

The  PRESIDENT  pro  tern.  (Mr.  DeLong  in 
the  Chair.)  Will  the  gentleman  panse  a  mo- 
ment? I  observe  that  Ex-Governor  Stanford 
of  California  is  in  the  lobby,  and  I  invite  him 
to  walk  inside  the  bar,  and  take  a  seat. 

The  Honorable  LELAND  STANFORD  came 
within  the  bar,  and  was  provided  with  a  seat 

Mr.  JOHNSON  (continuing.)  We  have  pro- 
tection, therefore,  for  the  wife  and  children,  no 
far  as  the  laws  apply,  until  such  time  as  the 
Legislature  may  deem  it  proper  to  specify  a 
greater  sum  as  the  limit  of  the  value  of 'the 
homestead,  which  they  would  probably  do  in 
the  event  of  the  continued  depreciation  of  the 
value  of  the  currency.  I  think  ample  protec- 
tion is  afforded— that  all  that  is  essential  is  re- 
tained in  the  section,  to  effectively  protect  such 
rights  as  ought  to  be  protected.  For  these  rea- 
sons, I  hope  the  amendment  will  not  prevail, 
and  that  the  section  will  be  left  as  it  is  now, 
giving  the  Legislature  power  to  make  laws  car- 
rying out  this  intent  In  such  manner  as  they 
may  deem  just  and  proper. 
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Mr.  KENNEDY.  I  did  not  desire  to  make 
any  argument  upon  this  question,  but  since  the 
gentleman  from  Lander  (Mr.  Warwick)  has  at- 
tributed rather  reprehensible  motives  to  me,  on 
account  of  my  action  in  this  matter,  I  wish 
briefly  to  explain  my  views.  I  do  not  want  to 
legislate  against  any  man's  wife  or  children, 
but  my  objection  is  to  statin?  in  the  Constitu- 
tion the  size  and  value  of  the  homestead,  so 
tint  it  cannot  be  altered,  under  any  circum- 
stances that  may  arise.  I  am  entirely  willing 
that  the  Legislature  shall  provide  a  homestead 
of  some  kind,  and  I  would  leave  it  to  the  rep- 
resentatives of  the  people  to  alter  or  change 
the  extent  and  value  of  such  homestead,  from 
time  to  time.  Now,  the  gentleman  contends, 
as  I  understand  him,  that  by  hasty  action,  the 
Legislature  may  repeal  the  homestead  law; 
but  most  certainly  they  cannot  do  it  under  this 
provision.  They  must  provide  a  homestead 
mr  which  can  be  made  available  by  every 
family. 

Mr.  FITCH.  I  am  somewhat  amused  at  the 
erratic  course  of  my  friend  from  Lander  (Mr. 
Warwick)  in  regard  to  this  subject  of  legisla- 
tion. He  favors  the  striking  out  of  a  provision 
which  does  not  please  him,  because  he  says  he 
fe  not  in  favor  of  legislation  in  the  Constitu- 
tion, and  he  appeals  to  members  not  to  legis- 
late; but  when  another  provision  comes  up, 
which  does  please  him,  then  he  is  in  favor  of 
legislation,  and  opposed  to  trusting  the  impor- 
tant matter  to  the  future  uncertain  action  of 
the  Legislature.  I  suggest  that  for  the  sake  of 
consistency,  the  gentleman  had  better  confine 
himself  to  one  side  or  the  other  exclusively, 
and  either  be  for  or  against  legislating  in  the 
Constitution,  all  the  time. 

Mr.  WARWICK.  With  all  due  deference  to 
the  gentleman  from  Storey,  (Mr.  Fitch,)  I  would 
My,  Mr.  President  that  undoubtedly,  of  all  the 
members  of  the  Convention,  he  is  the  last  one 
who  ought  to  speak  of  consistency.  It  is  a 
word  with  which  he  is  not  at  all  acquainted, 
the  meaning  of  which  he  has  never  studied, 
sad  he  is  not  qualified  to  judge  in  regard  to  it 
Therefore  I  submit  to  the  Chair  that  he  is  en- 
tirely out  of  order  in  rising  to  any  question 
■poo  the  word  "  consistency." 

Mr.  FITCH.  I  accept  the  gentleman's  apol- 
ogy.   [Merriment] 

The  hour  for  recess  having  arrived, 

The  PRESIDENT  pro  tern,  declared  the  Con- 
tention at  recess  until  two  o'clock,  P.  M. 


AFTERNOON  SESSION. 

Tlie  Convention  reassembled  at  two  o'cloek, 
?•  M.,  and  was  called  to  order  by  the  Presi- 
dent 

UBOlSLmVE  DEPARTMENT  —  THE  HOMESTEAD. 

The  PRESIDENT.    The  question  before  the 


Convention  is  the  motion  by  the  gentleman 
from  Lyon  (Mr.  Crosman,)  to  instruct  the  special 
committee  to  amend  Section  30,  of  Article  IV, 
entitled  Legislative  Department,  by  inserting 
the  language  heretofore  stricken  out,  limiting 
the  extent  and  value  of  the  homestead. 

Mr.  DkLONG.  I  rise  to  a  question  of  order. 
Under  Jefferson's  Manual,  thiB  amendment  ib 
not  in  order,  because,  although  it  is  proper  to 
commit  the  article  to  amend  a  part  of  it,  yet, 
this  amendment  is  not  an  amendment  to  the 
original  motion  to  recommit,  but  relates  to  a 
different  section.  I  think  we  had  better  con- 
sider this  article,  one  section  at  a  time,  and  not 
compel  any  member  to  vote  for  an  amendment 
which  he  does  not  like,  in  order  to  carry  an 
amendment  which  he  does  like. 

The  PRESIDENT.  The  Chair  will  sustain 
the  point  of  order.  A  motion  to  recommit  the 
article,  with  instructions,  was  made  by  the  gen- 
tleman from  Humboldt  (Mr.  Dunne,)  and  fol- 
lowing that  the  gentleman  from  Storey,  (Mr. 
DeLong,)  offered,  as  an  indepedent  proposition, 
a  motion  to  recommit  another  section,  with  in- 
structions. That,  the  Chair  decided  was  not 
in  order,  unless  it  was  to  be  regarded  as  an 
amendment  So  far,  the  Chair  doubtless  was 
correct:  but  I  am  now  satisfied  that  I  was 
wrong  in  not  ruling  out  the  amendment  on  the 
further  ground  that  it  did  not  amend  the  same 
section  as  that  to  which  the  gentleman  from 
Humboldt  had  offered  his  amendment  It 
should  not  have  been  held  in  order  until  ac- 
tion had  been  taken  on  the  motion  of  the  gen- 
tleman from  Humboldt  Hereafter,  the  Chair 
will  hold  that  no  amendment  is  in  order  upon 
a  motion  to  recommit,  unless  it  amends  the 
same  section  to  which  the  original  motion  ap- 
plies. The  effect  of  the  course  we  have  been 
pursuing  might,  as  the  gentleman  from  Storey 
has  suggested,  be  this:  that  by  the  adoption 
of  numerous  amendments  to  different  sections, 
the  minority  on  the  distinct  question  of  recom- 
mitting for  any  specific  amendment,  might  be- 
come the  majority  The  only  proper  method  is, 
I  think,  to  take  the  vote  separately  upon  each 
proposition.  The  amendment  to  Section  30  is 
therefore  not  before  the  Convention. 

Mr.  TOZER.  Then  I  move  to  recommit  Sec- 
tion 30.  with  special  instsuctions  to  make  the 
amendment 

The  PRESIDENT.  The  motion  is  not  in 
order,  for  the  reasons  already  stated. 

Mr.  CROSMAN.  Certain  motions  were  made 
to  amend  other  sections,  some  of  which  were 
adopted.  Among  them,  I  remember  an  amend- 
ment was  offered  to  Section  32,  which  prevailed. 
Now,  I  ask,  under  the  ruling  of  the  Chair,  what 
is  the  position  of  that  section  ? 

The  PRESIDENT.  It  is  of  course  some- 
what irregular,  the  question  having  been  im- 
properly taken,  but  the  Chair  will  hold  that 
that  section  has  been  recommitted  to  the  spe- 
cial committee,  with  instructions  to  strike  it 
out,  such  having,  in  fact,  been  the  action  of  the 
Convention. 
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DAT  OP  ELECTION. 

The  question  was  stated  to  be  upon  the  mo- 
tion of  Mr.  Dunne,  to  recommit  article  IV  to  a 
special  committee,  with  instructions  to  amend 
section  3,  by  striking  out  the  words,  "Tues- 
day next  after  the  first  Monday  in  November," 
and  inserting  the  words  "first  Wednesday  in 
September " ;  and  also,  by  adding  to  the  sec- 
tion the  words,  "  except  as  hereinafter  provi- 
ded " ;  so  that  the  section  would  read : — 

Sec.  8.  The  members  of  the  Assembly  shall  be 
chosen  biennially  by  the  qualified  electors  of  their 
respective  districts,  on  the  first  Wednesday  In  Septem- 
ber, sad  their  term  of  office  shall  be  two  years  from 
the  day  next  after  their  election,  except  as  hereinafter 
provided. 

The  PRESIDENT.  The  Chair  will  rule  that 
no  motion  to  amend  this  motion  is  in  order,  un- 
less it  proposes  to  amend  the  same  section. 

Mr.  KENNEDY.  I  will  ask  for  a  division  of 
the  question,  because  I  would  like  to  vote  for 
one  part  of  the  amendment,  and  against  an- 
other part 

The  PRESIDENT.  The  gentleman  has  an 
undoubted  right  to  call  for  a  division  of  the 
question.  The  question  will  first  be  on  striking 
out  the  words  "Tuesday  next  after  the  first 
Monday  in  November,"  and  inserting  "first 
Wednesday  in  September";  and  next,  upon 
adding  the  words  "  except  as  hereinafter  pro- 
vided." 

Mr.  KENNEDY.  I  ask  to  have  the  vote  tak- 
en first  on  the  motion  to  strike  out  and  insert, 
and  in  fact  I  have  that  portion  now  marked  as 
adopted,  in  my  copy. 

The  PRESIDENT.  It  was  once  stricken  out, 
but  afterwards,  the  vote  was  reconsidered. 

Mr.  DUNNE.  The  Convention  yesterday 
adopted  that  amendment,  and  now,  if  it  is  pro- 
posed to  change  that  action.  I,  for  one,  want  to 
know  some  reason  for  it  Why  should  we  now 
undo  what  we  did  yesterday  ? 

Ms.  BANKS.  If  the  gentleman  desires  rea- 
sons for  allowing  the  section  to  remain  as  we 
find  it  in  the  old  Constitution.  I  can  very  brief- 
ly express  my  reasons  for  voting  against  his 
amendment  One  reason  is,  that  as  it  stands 
now,  the  election  will  come  on  the  day  of  the 
Presidential  election.  Those  who  desire  to 
have  the  section  remain  as  it  is  in  this  printed 
copy,  want  the  election  to  come  every  year  on 
the  day  corresponding  with  the  day  of  the 
Presidential  election,  and  undoubtedly,  if  there 
are  not  good  reasons  for  selecting  some  other 
day,  the  gentleman  will  concede  that  that  is 
the  proper  day.  At  all  events,  he  will  concede 
that  it  is  the  proper  day,  in  the  year  of  the 
Presidential  election  ;  and  if  it  is  right  once  in 
four  years,  I  insist,  as  a  matter  of  regularity, 
that  it  should  come  on  the  same  day  in  other 
yean. 

Now  what  reason  does  my  colleague  assign 
for  making  this  change  ?  He  says  that  on  ac- 
count of  climate,  and  some  other  reasons  which 
I  forget  that  it  is  not  so  convenient  to  conduct 
an  election  canvass  In  the  month  of  November, 


as  in  September.  And  another  reason 
he  urged,  I  remember  now,  was,  that  at  the  ear- 
lier period,  our  population  was  likely  to  be 
larger  than  in  the  month  of  November.  But  I 
think,  for  all  practical  purposes,  November  win 
be  the  better  time,  because,  during  Septen- 
ber,  a  large  proportion  of  our  population,  si 
our  society  is  now  constituted,  are  roaming 
over  the  hills,  engaged  in  prospecting,  and  con- 
sequently are  not  where  they  would  be  allowed 
to  vote.  More  of  them  will  be  at  home,  I  ven- 
ture to  say,  in  November,  than  in  September. 
The  argument,  therefore,  is  not  a  valid  one, 
that  our  vote  will  not  be  as  large  in  November, 
as  in  September.  Again,  the  gentleman's  ugt» 
ment  in  regard  to  the  time  of  making  the  can- 
vass has  no  weight,  because  men  wifi  be  more 
busy  in  September,  and  there  will  be  less  time 
for  conducting  the  canvass,  than  if  the  election 
be  in  November.  I  hope  we  shall  have  me 
vote  every  year  in  November,  and  hence,  I 
shall  vote  against  any  change. 

Mr.  DUNNE  [in  his  seat]  I  guess  the  Con- 
vention generally  thinks  the  same  way,  and  I 
will  not  make  a  speech. 

The  question  was  taken  on  the  motion  to  in- 
struct the  committee  to  strike  out  and  insert, 
and  it  was  not  agreed  to. 

The  question  recurred  on  the  latter  part  of 
the  motion,  instructing  the  committee  to  amend 
by  adding  the  words,  "except  as  hereinafter 
provided." 

Mr.  BROSNAN.  It  seems  to  me,  at  the  pres- 
ent time,  that  that  is  not  necessary,  because  it 
was  only  put  in  in  view  of  a  special  provision 
to  be  made  in  the  Schedule. 

Mr.  DUNNE.  There  is  no  necessity  for  it, 
and  I  will  withdraw  it 

THE  BOMESTKAD. 

Mr.  TOZER.  Now  I  move  to  recommit  Sec- 
tion 30,  of  Article  IV,  to  a  special  committee 
of  three,  with  instructions  to  amend,  by  strik- 
ing out  the  section  as  printed,  and  inserting  the 
following : — 

Sac.  30.  The  Legislature  shall  provide  by  taw  tor 
exempting  from  forced  sale,  under  any  process  of  taw, 
a  homestead  for  families,  which  shall  not  be  alieaatat 
without  the  joint  consent  of  both  hnaband  and  wim, 
when  the  relationship  exists,  and  which,  when  aoovto* 
ed,  shall  not  be  of  a  value  exceeding  the  stun  of  nw 
thousand  dollars;  and  which,  to  become  tiros  exempt 
from  sale  as  a  homestead,  shall  be  specifically  describ- 
ed and  set  forth  in  a  written  declaration,  by  the  claim- 
ant, acknowledged  by  him  or  her,  and  recorded  in  urn 
office  of  the  County  Recorder  of  the  county  in  whka 
the  same  is  situated;  but  no  property  shall  be  exempt 
by  law  from  sale  for  taxes,  or  for  the  payment  of  obli- 
gations contracted  for  the  purchase  of  said  premises, 
or  for  the  erection  of  improvements  thereon ;  pnriM, 
the  provisions  of  this  section  shall  not  apply  to  any 
process  of  law  obtained  by  virtue  of  a  hen  given  by 
the  consent  of  both  husband  and  wtfe. 

The  PRESIDENT.  It  wUl  be  remembered,  I 
suppose,  that  the  previous  action  of  the  Coa- 
yention  will  be  regarded  as  in  order,  so  far  as 
relates  to  the  amendment  which  was  adopted 
by  the  Convention  in  reference  to  the  sole-tra- 
der act 
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Mr.  DeLONG.    That  h»  understood. 

The  question  was  stated  on  Mr.  Tozer's  amend- 
ment 

Mr.  DeLONG.  I  sincerely  trust  that  the  sub- 
stitute offered  by  my  colleague  for  this  section. 
▼HI  be  adopted.  If  the  Convention  will  bear 
with  me  a  moment  or  two,  I  will  give  the  rea- 
sons why  I  am  in  favor  of  its  adoption.  They 
are  not  reasons  born  of  a  moment,  or  which 
have  been  conceived  at  the  present  time,  mere- 
ly in  consequence  of  conversation  with  other 
men  on  this  subject;  but  I  have  thought  of  this 
matter  for  years.  I  remember  that  once,  in  a 
conversation  which  I  had  with  Judge  Field,  of 
California,  the  question  arose  as  to  the  nature 
of  the  homestead  law  of  that  State,  and  Judge 
Field  then  advanced  some  ideas,  which  struck 
me  as  being  extremely  forcible,  in  relation 
to  that  law  as  it  existed  in  California;  and 
they  apply,  with  peculiar  appropriateness,  to 
oar  own  case,  because,  by  this  printed  section 
here,  we  are  following,  almost  exactly,  in  the 
track  of  the  California  Constitution  ;  and  our 
own  courts  would  construe  the  provision  in  the 
same  way  as  the  courts  of  California  have  con- 
strued the  Constitution  of  that  State.  In  Cali- 
fornia, a  man  is  allowed  to  hold  property,  not 
to  exceed  five  thousand  dollars,  as  a  home- 
stead; but  if  that  property  becomes  worth 
more  than  five  thousand  dollars,  it  is  subject  to 
levy  and  sale,  as  a  whole :  it  may  not  be  divi- 
ded. In  that  case,  the  wnole  is  sold,  and  five 
thousand  dollars  of  the  proceeds  is  paid  over 
to  the  jugdment  debtor ;  and  thus  is  presented 
the  extraordinary  phenomenon  of  a  man  hav- 
ing a  homestead  of  five  thousand  dollars,  all  in 
twenty  dollar  pieces,  in  his  pocket  Then, 
perhaps,  he  goes  and  buys  five  thousand  dollars 
worth  of  goods,  or,  if  he  prefers,  be  lays  it  out 
in  flour,  and  then  he  has  a  homestead  consist- 
ing of  five  thousand  dollars  worth  of  flour. 
How  ridiculous  that  appears,  and  how  contrary 
H  undoubtedly  is  to  the  intention  of  those  who 
framed  that  Constitution !  The  man  may  ex- 
pend his  money,  if  be  pleases,  in  the  purchase 
of  a  drove  of  hogs,  and  then  he  will  have  a 
homestead  consisting  of  five  thousand  dollars 
worth  of  hogs.  [Laughter.]  That  is  the  view 
which  Judge  Field  presented  of  the  matter.  It 
a  entirely  contrary  to  the  plain  intention  of 
those  who  framed  that  organic  act ;  but  in 
what  respect  does  our  action  differ  from  that, 
tt  the  nresent  time  ? 

The  idea  of  a  homestead  law  is,  not  merely 
to  exempt  so  much  property  by  law  from  exe- 
cution and  forced  sale— if  that  were  the  case, 
we  need  not  exempt  a  homestead  at  all ;  we 
might  say  directly,  five  thousand  dollars  worth 
of  property  should  be  exempt,  no  matter  what 
H  is— but  the  idea  is  one  which  is  founded'  upon 
the  old  English  maxim,  that  every  man's  house 
■  his  castle — that  it  is  his  sanctuary  and  retreat 
from  all  the  cares  of  life,  and  all  the  persecu- 
tions which  the  world  can  bring  against  him. 
That  is  what  is  intended,  and  we  ought  to  frame 
our  Constitution  in  such  a  manner  as  to  carry 


out  that  view ;  allowing  the  homestead  law 
merely  to  protect  that  asylum  against  the  exe- 
cution of  creditors.  Now,  sir,  if  we  adopt  the 
section  as  it  stands  in  this  printed  Constitution, 
what  is  the  result?  No  matter  whether'  the 
amendment  offered  by  the  gentleman  from 
Lyon  (Mr.  Kennedy)  prevails,  or  the  original 
section  stands,  it  makes  no  difference  in  that 
regard,  for  whether  you  do  the  one  thing  or  the 
other,  you  still  leave  the  Legislature  to  pre- 
scribe the  value  of  the  homestead.  Suppose 
the  Legislature  to  fix  the  maximum  value  at 
five  thousand  dollars,  or  a  thousand  dollars,  or 
any  other  sum  you  please  to  mention  ;  then  the 
head  of  the  family,  having  recorded  his  home- 
stead, enters  upon  the  enlargement  and  improve- 
ment of  his  house  and  home.  It  is  then  worth 
the  sum  specified  by  the  Legislature  in  the 
statute,  and  as  a  consequence,  It  is  exempt  by 
law  from  execution.  But  mark  you  the  results 
that  may  follow.  Perhaps  the  man,  having  a 
family,  and  being  thus  situated,  happens  to  be 
a  man  of  culture  and  taste,  and  a  man  of  indus- 
try. In  that  case,  he  employs  his  leisure  time 
in  beautifying  that  home,  which  is  the  retreat 
of  his  family,  and  the  spot  above  all  others 
dear  to  his  heart ;  and  as  he  finds  time  from 
day  to  day,  he  plants  a  shrub  here,  and  a  flower 
there.  To-day  a  tree  is  planted,  and  to-morrow 
an  ornamental  paling  is  put  up,  and  so  on,  un- 
til finally  his  home  becomes  full  of  attractions. 
He  makes  it  an  object  to  be  coveted  by  his 
rich  neighbors,  or  by  some  malicious  enemy, 
and,  sir,  the  very  moment  that  that  neighbor  of 
his,  or  that  enemy,  may  be  willing  to  give  a 
single  dollar  for  that  homestead  more  than  the 
sum  specified  by  the  statute  as  its  value,  that 
moment  the  man  is  turned  out  of  doors,  with 
the  money  in  his  pocket,  it  is  true,  but  with  no 
home  to  go  to. 

That  is  the  result  of  the  homestead  law  under 
the  present  Constitution  of  the  State  of  Cali- 
fornia. It  is  entirely  erroneous  in  policy,  and 
wrong  in  principle.  I  say  we  should  fix  the 
limit  m  the  start  We  should  say  that  when  a 
man  takes  his  homestead,  it  shall  be  worth  no 
more  than  five  thousand  dollars.  Then  we  do 
not  give  a  man  a  chance  to  make  a  big  fortune, 
and  swindle  his  creditors,  by  placing  all  his 
property  in  his  homestead.  If  he  commences 
at  that  figure,  and  files  his  declaration,  he  will 
not  obtain  credit  upon  that  property  which  he 
has  set  apart  as  his  homestead.  He  gives  notice 
to  the  world  by  the  act  of  recording  his  home- 
stead, that  that  property  cannot  be  touched  to 
pay  his  debts,  and  then  nobody  is  defrauded. 
Nobody  can  lose  a  dollar  by  it,  because  every 
business  man  will  understand  that  that  home- 
stead is  no  basis  upon  which  he  can  give  the  man 
credit,  and  if  he  owns  nothing  aside  from  that, 
he  has  no  basis  upon  which  to  obtain  credit  ex- 
cept his  honor.  Then,  too,  such  a  man  can  go  on 
with  that  feeling  of  security  and  pride  which 
the  head  of  a  family  likes  to  enjoy  in  his 
domestic  affairs,  to  beautify  and  adorn  his 
home.    He  can  do  so  with  a  rail  consciousness 
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that  no  trick  of  the  law,  no  covetousness  of  his 
neighbor,  can  take  from  him  that  household 
altar,  after  he  has  prepared  it  as  the  place 
where  he  expects  to  live  and  die,  and  where 
his  wife  and  children  are  to  reside  when  he  has 
gone  from  them. 

I  would  like  to  see  the  idea  of  the  homestead 
carried  out  in  that  way,  and  the  amendment 
offered  by  my  colleague  meets  that. point  pre- 
cisely. It  does  not  afford  any  opportunity  for 
swindling,  but  after  the  man  has  fixed  upon  the 
spot  of  earth  where  he  intends  to  dwell,  and 
where  he  proposes  to  rear  his  family,  it  secures 
that  place  to  him  for  all  time  to  come.  Is  not 
that  the  true  construction,  the  intention  and 
meaning  of  the  homestead  act  ?  Not  to  give  a 
man  five  thousand  dollars  in  money,  or  five 
thousand  dollars  in  hogs,  or  five  thousand  dol- 
lars in  flour ;  not  to  allow  him,  if  you  are  his 
creditor,  to  walk  by  you  in  the  street  with  five 
thousand  dollars  in  his  pocket,  which  you  can- 
not touch ;  but  to  make  sacred  and  secure  the 
household  and  roof-tree.  The  moment  he  con- 
verts that  homestead  into  coin,  by  the  joint 
consent  of  husband  and  wife,  that  moment  the 
property  becomes  liable  for  his  debts,  but  so 
long  as  it  remains  a  home,  the  asylum  of  the 
family,  let  it  be  inviolable  forever. 

Mr.  BANKS.  I  desire  to  ask  a  question  or 
two  in  regard  to  this  amendment  Does  it  con- 
tain a  restriction  equal  to  this—that  one  hund- 
red and  sixty  acres  of  land  outside  of  a  town 
or  city,  or  one  acre  of  land  within  the  limits  of 
a  town  or  city,  shall  be  exempt? 

Mr.  DeLONG.  Nothing  of  the  sort  It  starts 
in,  not  by  saying  how  much  land  in  town,  or 
city,  or  county,  shall  be  exempt,  but  it  Bays  that 
when  it  is  claimed  as  a  homestead  originally, 
it  shall  not  exceed  in  value  five  thousand  dol- 
lars. That  is  the  limit  in  the  start,  and  after 
that,  after  it  is  properly  secured  and  recorded, 
no  mattterhow  much  it  becomes  worth,  it  is 
still  his  homestead,  and  cannot  be  taken  from 
him. 

Mr.  BANKS.  I  fully  agree  with  the  gentle- 
man in  regard  to  the  nature  of  the  homestead, 
and  the  manner  in  which  it  should  be  regarded 
in  legislation.  I  believe  it  should  be  regarded 
as  a  place  sacred  for  the  home.  But  my  objec- 
tion to  this  proposed  proviso  is  this,  that  it  does 
not  limit  the  amount  of  land  which  may  be 
contained  in  the  homestead,  and  hence  I  desire 
to  see  incorporated  in  it  these  words : — 

"Said  homestead,  not  exceeding  one  hundred  and 
sixty  acres  of  land  outside  of  the  limits  of  a  town  or 
city,  or  not  exceeding  one  acre  within  the  limits  of  any 
town  or  city,  occupied  as  a  residence  by  the  family  of 
the  owner,  together  with  all  the  improvements  on  the 


These  words  will  be  found  in  Section  30,  as 
here  printed,  and  I  offer  them  as  an  amendment 
to  the  proposition  of  the  gentleman  from  Storey, 
(Mr.  Tozer.) 

The  object  of  this  amendment,  I  think,  will 
be  apparent  to  gentlemen.    It  is  proposed  to 

£revent  a  man  who  is  about  to  fail,  from  specu- 
tting  in  lands  which  he  presumes  will  rue  in 


value.  A  man  might  buy,  in  a  flourishing  town, 
or  in  an  agricultural  district,  a  large  amount  of 
land,  and  set  it  apart  as  a  homestead  so  as  to  lie 
beyond  the  reach  of  his  creditors,  and  in  a  few 
years  he  might  thus  become  a  millionaire, 
although  still  keeping  hisproperty  out  of  the 
hands  of  his  creditors.  We  do  not  desire  to 
enable  a  man  to  acquire  and  hold  any  more 
than  will  suffice  for  a  legitimate  homestead. 

Mr.  DeLONG.    Inasmuch  as  the  gentleman'! 
proposed  amendment  does  not  conflict  with  my 
theory  of  what  a  homestead  should  be,  I  have 
not  much  objection  to  it    But    then  I  fail  to 
perceive  much  of  logic  in  the  argument.     It 
strikes  me  that  when  the  limit  is  fixed  at  five 
thousand  dollars  at  the  time  when  the  home- 
stead is  entered — when  we  consent  to  incorpo- 
rate that  saving  clause — it  ought   to    eataafjr 
every  man.    It  may  be  that  I  might  claim  a  lot 
in  a  village  worth  not  more  than  a  thousand 
dollars.    Then  I  file  my  declaration,  claiming 
it  as  a  homestead,  yet  from  the  growth  of  the 
city,  the  necessity  of  laying  out  new  streets,  or 
something  of  the  kind,  or  a  change  perhaps  of 
the  locality  of  the  principal  business  of  that 
village  or  city,  my  property,  which  was  only 
worth  when  I  bought  it  one,  two,  or  three  thou- 
sand dollars,  might  suddenly  become  very  vai- 
unable,  like  lots  in  the  city  of  New  York  which 
have  been  known  to  rise  in  value  to  fltor  or  a 
hundred  thousand  dollars.     There   might  be 
cases  where  such  a  thing  would  occur,  I  admit. 
but  when  it  does  occur,  who  is  injured  by  it? 
I  cannot  see  that  any  one  is.  Nobody  has  give* 
that  man  credit  on  the  strength  of  that  prop- 
erty because  they  knew  they  could  not  levy 
upon  it  and  sell  it  to  pay  his  debts,  even  if  n 
went  up  to  a  hundred  thousand  dollars.   1  shall 
not  object,  however,  to  the  amendment  offered 
by  the  gentleman  from  Humboldt,  although  I 
think  that  a  man  should  have  as  much  right 
to  enter  a  thousand  acres  of  land  in  the  coun- 
try at  a  dollar  an  acre  as  another  man  has  to 
enter  an  acre  in  a  village  worth  a  thousand 
dollars— just  as  much  right  to  set  it  apart  as  a 
homestead.   It  seems  to  me  that  all  men  should 
be  put  on  an  equality  in  that  respect,  whether 
in  town  or  country.    And  suppose  the   land 
set  apart  as  a  homestead  does  rise  in  value,  who 
is  injured  by  It?    I  do  not  see  that  any  one  is. 
But  still,  I  say,  it  does  not  interfere  with  my 
general  theory  in  regard  to  the  home.     It  cer- 
tainly would  be  an  injury  to  a  man,  if,  the  mo* 
ment  his  homestead  comes  to  be  worth   above 
five  thousand  dollars,  it  is  liable  to  be  sold,  and 
he  turned  out  homeless  into  the  world,  and  it 
would  be  a  much  great  hardship  if  the  widow 
and  children  were  liable  to  be  turned  out  in 
the  same  manner. 

Mr*.  COLLINS.  Do  I  understand  that  the 
amendment  of  the  gentleman  from  Humboldt 
is  designed  to  exempt  as  a  homestead  one 
hundred  and  sixty  acres  of  land  in  the  country, 
or  one  acre  in  a  city,  irrespective  of  the  value 
of  the  land  ? 

Mr.  DeLONG.    No  sir.    That  is  qualified  by 
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the  balance  of  the  section.    It  can  only  be  ] 
worth  five  thousand  dollars  when  it  is  recorded, 
whatever  may  be  the  extent. 

Mr.  COLLINS.  If  that  is  the  construction  of 
the  amendment  of  the  gentleman  from  Hum- 
boldt, I  do  not  know  that  I  have  any  opposi- 
tion to  make  to  it,  but  I  would  like  to  say  a  few 
words  in  relation  to  the  amendment  of  my  col- 
league from  Storey,  (Mr.  Tozer.)  With  all  that 
my  other  colleague  (Mr.  DeLong)  has  said  in 
reference  to  the  sacredness  of  the  homestead,  I 
cordially  agree.  I  do  think  that  this  idea  of 
toe  homestead  is  one  of  the  sublimest  ideas  of 
oarage.  It  is  a  principle  which  has  sought 
form  and  shape,  and  come  like  an  angel  of 
mercy  to  hover  over  and  bless  the  families  of 
oar  nation.  And  I  do  think  that,  while  we  are 
engaged  in  framing  an  organic  law  for  the  gov- 
ernment of  this  State,  it  becomes  us  to  look  well 
to  every  amendment  or  change  we  make, 
and  therefore  we  ought  carefully  to  consider 
whether  or  not  this  amendment  proposed  by 
the  gentleman  from  Storey  is  preferable  to  the 
original  section,  as  contained  in  the  printed 
Constitution  adopted  by  the  Convention  of  last 
year. 

Now,  sir,  every  law  is  good  just  in  propor- 
tion as  it  conspires  in  its  operation  to  awaken 
and  develop  sentiments  of  truth  and  justice, 
and  to  inspire  fair  dealing  between  man  and 
man ;  and  every  law  is  bad  just  in  proportion 
as  it  promotes  or  awakens  a  spirit  of  avarice 
and  dishonesty,  or  in  its  operation  tends  to  pro- 
dace  distrust,  deceit,  unfair  dealing  and  dis- 
honesty. When  the  amount  proposed  to  be 
exempted  under  the  homestead  law  is  defined 
and  fixed,  whether  it  be  one  thousand,  five 
thousand,  or  ten  thonsand  dollars,  when  there 
fe  a  declaration  of  a  fixed  amount,  as  the  ex- 
tent to  which  an  individual  may  invest,  then  he 
knows  that  beyond  that  amount  it  is  dangerous 
for  him  to  invest  If,  on  the  other  hand,  the 
individual  may  be  allowed,  under  the  opera- 
tion of  this  homestead  provision,  to  invest  a 
thousand  dollars,  or  five,  ten,  twenty,  thirty,  or 
a  hundred  thousand  dollars,  if  he  pleases,  if 
mere  is  no  fixed  limit  to  the  amount  of  his  in- 
vestments, it  appears  to  me  that  there  will  be 
an  influence  calculated  to  arouse  in  his  bosom 
a  spirit  of  avarice  and  cupidity.  It  will  be  an 
intimation  to  the  man  who  is  on  the  verge  of 
failure,  when  his  prospects  look  dull  and 
gloomy,  when  a  cloud  hangs  over  his  future, 
which  will  lead  him  to  say  to  himself—"  I  will 
put  an  additional  investment  here,  and  an  ad- 
ditional investment  there,  and  I  will  add  to  my 
homestead  so  as  to  better  my  condition  at  the 
expense  of  my  creditors,  and  I  will  bury  my 
money  here,  so  that  my  creditors  cannot  reach 
hV 

Mr.  DsLONG.  I  think  the  gentleman  misun- 
derstands the  amendment  It  says  distinctly 
that  the  homestead  shall  not  be  worth,  at  the 
time  of  its  acquisition,  more  than  five  thousand 
dollars. 

Mr.  COLLINS.  I  understand  that  But  when 


the  shadow  hangs  over  a  man,  when  there  is 
darkness,  and  danger  of  disaster  and  destruc- 
tion, then  the  time  comes  when  he  is  seized 
with  the  desire  to  save  something  from  the 
prospective  wreck ;  and  instead  of  paying  his 
creditors,  will  he  not  be  greatly  tempted,  under 
such  a  provision,  to  make  improvements  in  his 
homestead,  and  to  expend  whatever  money  he 
can  in  that  way  ?  His  homestead  may  be  worth 
but  a  thousand  dollars  when  he  sets  it  apart  as 
a  homestead,  yet  by  the  exercise  of  genius, 
taste  and  skill,  and  the  expenditure  of  money, 
he  may  be  able  to  throw  improvements  around 
the  home  of  his  family  which  may  increase  its 
value  perhaps  from  a  thousand  to  a  hundred 
thousand  dollars.  I  think  five  thousand  dollars 
is  a  large  enough  amount  to  secure  to  a  man 
whose  creditors  are  honestly  entitled  to  their 
pay.  I  am  well  aware  that,  as  my  colleague 
says,  there  is  an  advertisement  to  all  the  world 
that  whatever  improvements  he  makes  are  for 
the  benefit  of  the  family  home  alone  ;  but,  never- 
theless, I  fear  that  there  would  be  a  lurking 
temptation  which  would  conspire  to  induce  a 
man  to  take  dishonest  action,  and  to  divert  that 
money  which  should  be  applied  sacredly  to  the 
payment  of  his  creditors,  to  the  emblhshment 
of  his  own  household  arrangements.  If  this 
view  is  not  a  well  founded  one,  if  the  provis- 
ion will  not  really  operate  in  that  way,  I  should 
be  most  happy  to  support  the  amendment  of 
my  colleague,  for  I  do  maintain  that  if  one 
thing  should  be  made  more  sacred  than  another, 
it  should  be  a  man's  home,  where  his  family  is 
congregated. 

Mr.  FITCH.  Will  the  gentleman  allow  me  to 
interrupt  him.  In  the  State  of  Wisconsin  a  law 
has  been  passed  enabling  a  man  to  set  apart  a 
homestead  of  an  acre  of  ground  in  a  city,  and 
the  result  of  it  was  seen  at  the  time  of  the 
crash  in  1848,  when  men  who  were  on  the  point 
of  failing  claimed  homesteads  worth  fifteen  or 
twenty  thousand  dollars,  and  built  themselves 
elegant  houses,  in  which  they  lived  in  spite  of 
their  creditors. 

Mr.  Mr.  DeLONG.  They  could  do  that  under 
this  original  section. 

Mr.  FITCH.  They  could  under  this  amend- 
ment. 

Mr.  DeLONG.    I  think  not 

Mr.  COLLINS.  It  occurs  to  me  that  there  is, 
under  this  proposed  amendment,  a  temptation 
to  dishonesty,  because  there  is  no  limit  to  the 
exercise  of  a  man's  taste  and  skill  in  the  way 
of  improvements  and  adornment  I  may  be 
mistaken  in  regard  to  my  construction  of  the 
amendment,  but  if  so,  I  think  I  must  be  very 
stupid. 

The  PRESIDENT.  Will  the  gentleman  let 
the  Secretary  read  the  amendment  again;  it 
may  save  time. 

The  SECRETARY  again  read  Mr.  Tozer's 
amendment 

Mr.  COLLINS.  I  think  I  am  correct,  and  I 
have  listened  twice  to  the  reading  of  that 
amendment,  and  with  great  attention. 
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The  PRESIDENT.  The  gentleman  from 
Storey  will  pardon  the  interruption.  He  has  a 
right  to  draw  his  own  conclusions,  but  as  he 
came  to  a  different  conclusion  from  my  own,  I 
thought  he  might  have  misunderstood  the 
amendment 

Mr.  COLLINS.  Does  the  President  still  think 
I  am  wrong  ? 

The  PRESIDENT.     The  Chair  cannot  say 
that,  though  I  may  say  it  as  a  member  of  the 
Convention. 
•  Mr.  DeLONG.  Is  that  fishing  for  an  opinion  t 

Mr.  COLLINS.  I  certainly  think  that,  accord- 
ing to  the  reading  of  the  amendment,  the  quan- 
tity of  land  which  may  be  set  apart  for  a 
homestead  is  unlimited.  It  may  be  one  acre, 
or  twenty  acres,  or  one  hundred  and  sixty  acres. 
And  I  see  nothing  that  forbids  a  man's  making 
any  embellishments  in  his  homestead  he  chooses 
to  make.  I  ask,  therefore,  if  the  tendency  will 
not  naturally  be  that  when  a  man  finds  himself 
on  the  verge  of  bankruptcy,  whether  as  a  mer- 
chant, a  banker,  a  stock-broker,  or  in  any  other 
business,  he  will  be  induced  to  invest  in  his 
homestead,  and  put  embellishments  and  im- 
provements upon  it,  to  the  value,  perhaps,  of 
thousands,  or  even  of  tens  or  hundreds  of  thou- 
sands of  dollars?  That  action  would  not  con- 
flict in  the  least,  that  I  can  perceive,  with  either 
the  letter  or  the  spirit  of  the  homestead  pro- 
vision. Men,  having  the  ordinary  frailties  and 
weaknesses  of  human  nature,  will  yield  to  such 
temptations,  and  I  ask  if  we  shall  adopt  pro- 
visions which  in  their  operation  must  conspire 
to  make  honest  men  dishonest  ?  I  would  pre- 
fer to  double  the  amount  Fix  the  maximum 
value  of  the  homestead,  if  you  please  at  ten  thou- 
sand dollars,  giving  a  man  an  opportunity  to 
make  expenditures  to  that  amount  for  all  those 
matters  which  gratify  his  taste  or  his  genius, 
but  do  not  offer  him,  while  he  owes  honest 
debts,  and  while  his  creditors  are  suffering,  an 
opportunity  to  defraud  them  by  investing  his 
money  in  that  manner.  A  man's  creditors 
might  be  suffering,  and  their  wives  and  children 
in  want,  while  the  debtor,  availing  himself  of 
this  provision,  might  be  rolling  in  wealth  and 
luxury.  If  gentlemen  can  answer  these  objec- 
tions, and  make  it  clear  to  my  mind  that  there 
is  nothing  lurking  in  that  amendment  which  will 
tend  to  make  men  dishonest,  and  to  rob  their 
creditors  of  that  to  which  they  are  justly  enti- 
tled, I  shall  be  most  happy  to  support  the 
amendment 

Mr.  CHAPIN.  I  have  two  objections  to  this 
amendment,  the  first  of  which  has  not  yet  been 
alluded  to,  although  the  second  has  been  very 
ably  discussed  by  my  colleague,  (Mr.  Collins,) 
who  has  just  taken  his  seat  The  first  objec- 
tion I  have  is,  that  the  amendment  does  not 
make  ample  provision  for  the  famil v.  It  says 
that  the  homestead — their  castle,  their  refuge — 
shall  not  exceed  five  thousand  dollars  in  value, 
and  at  the  present  time,  in  our  national  cur- 
rency, that  would  be  equal  in  coin  to  only 
about  two  thousand  dollars,  and  in  two  months 


from  this  time  it  may  be  it  would  not  amount 
to  a  thousand  dollars.  I  object  to  the  amend- 
ment, therefore,  on  the  ground  that  the  amount 
is  not  sufficient  It  seems  to  me  that  we  ought 
to  specify  a  much  larger  amount 

Mr.  COLLINS.  Does  the  amendment  fix  any 
amount  at  all  ? 

The  PRESIDENT.  It  specifies  five  thousand 
dollars  as  the  maximum  value  at  the  time 
the  homestead  is  set  apart 

Mr.  CHAPIN.  Well,  sir,  that  does  not  afford 
the  protection  which  we  ought  to  extend  to  the 
family  in  our  State.  I  would  not  place  the 
amount  less  than  five  thousand  dollars  in  gold 
currency,  and  I  would  like  to  see  an  amend- 
ment made  in  that  particular.  On  the  other 
hand,  the  matter  is  left  open  by  this  amend- 
ment to  great  evils.  As  my  colleague  has  stated, 
there  is  too  much  liability  to  fraud.  There  v 
no  provision,  as  I  understand,  limiting  the 
amount  of  improvements.  Having  once  set 
apart  the  homestead,  a  man  may  put  on  im- 
provements indefinitely,  and  in  that  way  com- 
mit frauds  to  a  great  extent  Therefore,  if  that 
is  the  spirit  of  the  amendment,  I  do  not  ap- 
prove of  it.  In  the  first  place,  I  am  in  favor  of 
putting  in  a  liberal  amount,  and  then  of  estab- 
lishing a  limit  in  regard  to  improvements,  to 
that  frauds  cannot  be  perpetrated. 

Mr.  TOZER.  I  rise  to  claim  the  privilege  of 
replying  to  the  objections  offered  by  my  col- 
league (Mr.  Chapin)  to  the  instructions  pro- 
posed by  me  to  be  given  to  the  committee. 
The  first  objection  he  urges  is,  that  this  amend- 
ment should  specify  the  value  of  five  thousand 
dollars,  in  gold  coin.  I  most  sincerely  believe, 
hope  and  tnist,  that  the  time  is  not  far  distant 
when  the  legal  tender  notes  of  the  National 
Government  will  be  equal  in  value  to  gold 
coin,  and  I  do  not  think  it  comes  with  good 
grace  from  us  to  provide  in  our  Constitution 
for  the  present  disparagement  of  our  national 
currency  or  for  a  prospective  difference  be- 
tween the  value  of  gold  coin  and  the  value  ot 
the  treasury  notes  of  the  Government  Let  w 
set  the  value  at  five  thousand  dollars,  and  trust 
that  that  five  thousand  dollars,  at  a  subsequent 
day,  whether  in  legal  tender  notes  or  in  g©W 
coin,  will  be  equal  in  value.  I  think  that  a 
careful  reading  of  the  amendment  and  substi- 
tute which  I  have  offered,  will  do  away  with 
the  other  objection  of  my  colleague.  It  ex- 
pressly provides  that  the  value  of  the  home- 
stead, when  acquired,  shall  not  exceed  fit* 
thousand  dollars.  ^^ 

I  have  no  objection  to  the  amendment  oflfcrra 
by  the  gentleman  from  Humboldt  (Mr.  Bank?.) 
and  will,  at  the  suggestion  of  my  colleagne, 
(Mr.  DeLong,)  at  this  time,  accept  it  The 
amendment,  as  offered  by  myself,  expressly 
provides  that  the  improvements  in  the  shape  of 
fences,  ornaments,  and  shrubbery,  or  anything 
else  which  goes  to  add  value  to  the  premise*, 
shall  not  be  exempted  from  execution,  hot  the 
property  itself,  the  land  upon  which  the  im- 
provements may  be  put,  shall  be  exempt 
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The  PRESIDENT.  If  the  gentleman  will 
permit  me  to  make  a  suggestion,  I  think  he  is 
mistaken  in  his  construction.  I  think  the  gen- 
tleman's amendment  provides  that  those  im- 
provements shall  not  be  exempt  from  execu- 
tion for  indebtedness  contracted  in  making  such 
improvements,  but  thev  are  exempted  so  far  as 
U  relates  to  general  indebtedness.  The  lan- 
guage is— u  or  for  the  erection  of  improvements 
tfeeroa  " :  it  provides  only  that  the  homestead 
may  be  liable  for  the  indebtedness  contracted 
for  the  improvements. 

Mr.  TOZEB.  It  should  be  amended  in  that 
respect  then,  and  I  hope  it  will  be.         , 

Mr.  COLLINS.  I  should  be  in  favor  of  it, 
then. 

Mr.  DeLONG.  I  wish  to  say  a  word  or  two 
in  reply  to  the  remarks  of  my  colleague  (Mr. 
Collins).  That  gentleman  states  as  an  objec- 
tion to  the  substitute  proposed  by  my  colleague 
(Mr.  Toxer)  what  is  to  be  said  of  any  human 
law  ever  enacted  on  earth,  and  that  is,  that  it  is 
subject  to  abuse.  The  very  law  which  the  gen- 
tleman has  suggested  in  the  place  of  this,  is 
abo  subject  to  abuse,  and  I  will  show  him  in 
what  particular.  It  is  very  difficult  to  make  a 
law  by  which,  if  you  owe  me  a  thousand  dollars, 
and  have  a  thousand  dollars  in  your  pocket,  I 
shall  be  enabled  to  collect  my  due  from  you, 
and  that  is  not  done  under  the  particular  home- 
stead law  which  these  gentlemen  desire  to  see 
established.  They  say  if  we  limit  the  value  of 
the  homestead  to  ten  thousand  dollars,  includ- 
ing all  the  improvements,  they  will  vote  for  it 
Bat  what  would  be  the  consequence?  My 
homestead  will  sell,  say  for  eleven  thousand 
dollars,  and  out  of  that  amount,  ten  thousand 
dollars  in  gold  comes  to  me,  under  a  law  of 
this  kind,  and  I  then  walk  through  the  streets 
of  Carson  with  my  ten  thousand  dollars.  I 
tare  got  my  homestead  in  my  breeches  pocket, 
where  you  cannot  touch  it  I  say,  therefore,  that 
that  law  can  be  abused,  and  every  law  on  earth 
h  liable  to  be  abused  by  bad  men.  Under  the 
operation  of  this  amendment,  some  man,  it  is 
tree,  finding  that  he  is  about  to  fail  in  business, 
■my  wish  to  secure  to  himself  an  elegant  home, 
if  nothing  else,  and  may  invest  his  money 
fa  beautifying  and  adorning  his  homestead, 
prior  to  his  failure,  so  that  he  may  have  some- 
thing left  when  he  does  fail ;  but  where  there 
is  one  case  of  that  kind,  there  will  be  a  thou- 
sand cases  where  the  home  will  be  secured  to 
the  family,  and  they  be  made  happy  by  retain- 
ing that  little  spot  of  earth  which  is  always 
mcred  to  the  human  heart  The  birth-place  of 
the  children  would  be  left  to  them,  and  the 
tally  could  still  live  in  the  home  hallowed  by 
the  associations  of  the  past 

Again,  my  colleague  tells  us  that  a  man  in 
good  and  prosperous  circumstances,  believing 
•at  he  is  about  to  fail,  might,  with  the  inten- 
tion of  defrauding  his  creditors,  invest  a  large 
•mount  of  money  in  his  homestead ;  in  other 
voids,  that  he  could  put  into  the  homestead 
the  money  which  is  due  to  his  creditors,  and 

S 


that  he  could  continue  to  do  so  until  he  should 
have  reared  a  palace,  and  that  palace  would  be 
exempted  by  law,  under  the  operation  of  this 
proposed  section,  from  the  payment  of  his  debts. 
But  does  the  gentleman  remember  the  old 
rule  of  the  law,  that  fraud  vitiates  everything  ? 
Does  not  he  know  that  the  homestead  exemp- 
tion would  be  set  aside  when  it  should  be 
shown  that  it  had  been  acquired  in  fraud  of  the 
creditors  ?  A  man  may  make  a  deed  of  gift  of 
all  the  property  he  owns  in  the  world,  convey- 
ing it  to  his  wife  and  children,  and  the  law 
rather  encourages  a  proceeding  of  that  charac- 
ter ;  but  if  he  does  it  when  he  is  in  failing  cir- 
cumstances, with  the  purpose  of  securing  his 
property  from  the  grasp  of  his  creditors,  the 
law  then  steps  in  and  vitiates  and  annuls  the 
act,  and  says  the  property  must  be  applied  to 
the  payment  of  the  man's  debts.  And  so  it 
will  be  in  the  practical  operation  of  this  pro- 
vision, and  in  this  particular,  under  the  rule  of 
the  law  it  is  not  alone. 

I  say  again,  that  this  idea  of  the  practical 
operation  of  the  present  homestead  law  was 
impressed  upon  my  mind  by  one  of  the  ablest 
jurists  on  the  Pacific  coast— Judge  Field,  of 
California.  We  argued  the  matter  over,  and  I 
raised  the  same  objections  which  have  been 
presented  here,  and  the  conclusions  at  which  I 
arrived,  and  which  I  have  now  stated  in  this 
Convention,  are  in  accordance  with  the  views 
which  Judge  Field  advanced  to  me  on  that  oc- 
casion. I  do  not,  therefore,  claim  any  origin- 
ality for  this  idea,  but  I  do  claim  that  this  home- 
stead law,  proposed  by  my  colleague's  amend- 
ment, is  not  a  bit  more  subject  to  abuse  than 
would  be  the  law  which  my  other  colleague 
(Mr.  Collins)  desires  to  see  established.  Then, 
again,  the  results  practically,  would  not  only 
be  more  humane,  but  decidedly  more  in  con- 
sonance with  the  original  object  and  design  of 
a  homestead  law,  which  is  to  give  to  every  man 
security  for  his  castle — for  his  home — to  assure 
him  that  the  place  where  his  children  have  been 
born,  shall  not,  in  any  event,  be  taken  away 
from  him — to  give  him  an  opportunity  to  go 
on,  without  any  fear  that  his  little  place  will  at 
last  be  stripped  from  him,  to  make  all  those 
little  adornments  which  are  so  dear  to  his 
heart  If  he  plants  a  tree,  and  watches  its 
growth  and  development,  he  is  saved  from  the 
feeling  that  it  may,  after  all,  be  taken  from 
him,  and  that  he  is  only  doing  it  for  the  benefit 
of  a  stranger.  If  a  man  goes  into  business  and 
fails,  the  law  says  that  his  homestead  shall  not 
be  sold  for  his  debts.  This  amendment  says 
that  the  improvements  may  be  sold,  to  pay  for 
any  expenses  incurred  in  making  such  im- 
provements, but  the  land  which  is  improved, 
cannot  be  sold.  A  man  cannot  borrow  money 
to  improve  his  homestead,  and  expend  it  in 
that  way,  without  the  homestead  itself  becom- 
ing liable.  The  proposition  is  just  the  same  as 
the  homestead  law  of  California,  with  the  sin- 
gle exception  that  if  the  homestead  increases 
in  value  beyond  the  price  fixed  by  the  statute 
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after  a  man  has  entered  it,  it  shall  not  for  that 
reason  be  snatched  away  from  him.  If  it  hap- 
pens that  a  man's  homestead  increases  to  ten 
thousand  dollars  in  price,  then  we  say,  not  that 
it  may  be  sold,  as  under  the  laws  of  California, 
and  he  may  take  his  money  and  go  into  the 
mercantile  business,  or  any  other  business,  but 
that  he  must  continue  to  hold  it,  if  at  all,  as  the 
asylum  of  his  family ;  and  if  he  does  that,  he 
shall  retain  his  homestead  still. 

Now,  sir,  I  do  not  say  that  our  law  is  not  go- 
ing to  be  abused  ;  but  I  will  say  this,  that  I  do 
not  believe  that  any  man  in  the  world,  in  his 
senses,  would  undertake,  under  such  a  provis- 
ion, to  improve  his  homestead  at  a  time  when 
he  was  on  the  eve  of  failure  or  bankruptcy. 
And  no  man  would  undertake  it  then,  for  the 
reason  that  the  very  act  itself  would  be  suspi- 
cious, and  would  be  calculated  to  draw  upon 
him,  in  hot  haste,  the  suits  of  creditors,  which 
would  otherwise  have  been  delayed.  It  is  very 
rarely  the  case  that  any  man  fails,  but  what,  to 
the  last,  he  clings  to  the  hope  that  the  point 
where  he  is  threatened  with  bankruptcy  may 
be  passed  in  safety,  and  he  wishes  to  postpone 
the  evil  day  as  long  as  he  can.  And  under  this 
provision,  when  a  man  engaged  in  business 
should  be  seen  at  work  improving  his  home- 
stead to  any  extraordinary  degree,  it  would  at 
once  attract  attention,  and  lead  to  his  financial 
destruction  sooner  than  any  other  act  which  he 
could  perform.  The  law  may  be  abused  to 
some  extent,  but  if  the  money  invested  in  busi- 
ness is  token  for  building  and  improving  the 
homestead,  the  law  would  follow  it  there,  and 
would  compel  the  homestead  to  be  responsible 
for  the  amount  expended  on  such  building  or 
improvements. 

I  hope  the  substitute  will  pass,  with  the 
amendment  proposed  by  the  gentleman  from 
Humboldt,  (Mr.  Banks,)  and  I  am  satisfied  that 
we  can,  with  such  a  provision,  establish  as  ben- 
eficial a  homestead  system  as  that  which  has 
been  in  operation  in  other  States  for  several 
years  past  And  I  believe,  where  yon  will  find 
one  instance  of  its  abuse,  you  will  find  at  least 
a  dozen  instances  of  abuses  under  the  home- 
stead law  of  California. 

PACIFIC  RAILROAD. 

Mr.  WARWICK.  I  rise  to  move  a  suspension 
of  the  rules,  and  a  postponement  of  the  further 
consideration  of  the  subject  now  before  the 
Convention.  My  reason  is,  that  Ex-Governor 
Leland  Stanford,  of  California,  President  of  the 
Central  Pacific  Railroad  Company,  is  present, 
and  I  know  it  is  the  desire  of  a  great  many 
members  of  the  Convention  to  be  enlightened 
in  regard  to  that  important  enterprise.  I  there- 
fore move  that  the  rules  be  suspended,  and  the 
further  consideration  of  the  Bubiect  be  post- 
poned for  the  present  j  and  further,  that  Ex- 
Governor  Stanford  be  invited  to  speak  on  the 
subject  of  the  Pacific  Railroad,  and  also  to  an- 
swer any  questions  which  may  be  put  to  him 
upon  that  subject 


The  question  was  taken,  and  the  motion  w» 
agreed  to. 

REMARKS  BY  EX-OOVERNOR  STANFORD. 

The  PRESIDENT  introduced  the  Hon.  Leland 
Stanford  of  California,  President  of  the  Cental 
Pacific  Railroad  Company  of  California. 

Mr.  STANFORD.  Mr.  President  and  gentle 
men  of  the  Convention:  I. appreciate  tot 
highly  the  honor  of  the  compliment  which  hai 
been  awarded  me.  I  may  say  I  am  very  grate- 
ful  for  it  indeed.  Devoting  myBelf,  as  I  hate 
done  for  several  years  past,  and  as  I  am  doing 
at  the  present  time,  to  the  construction  of  the 
Pacific  Railroad,  I  do  not  desire  merely  to  make 
a  speech  on  this  occasion  ;  I  desire  rather  that 
this  interview  shall  partake  more  of  the  charac- 
ter of  a  free  conference,  because  I  am  well  aware 
that  every  gentleman  present  is  earnestly  desi- 
rous of  securing  the  speedy  construction  of  tar 
Pacific  Railroad  ;  not  only  the  construction  of 
the  road  across  the  mountains,  but  also  tne 
construction  of  the  road  across  the  plains  to 
some  point  that  shall  connect  us  on  this  con* 
with  the  Atlantic  States.  This  is  the  great 
want  not  only  of  Nevada,  but  of  the  entire 
Pacific  coast  It  is  not  necessary,  of  coorte. 
that  I  should  dilate  at  all  upon  the  advantages 
to  be  derived  by  the  people  of  this  Territory 
from  the  construction  of  that  road,  either  east- 
ward or  westward  ;  it  is  better,  I  imagine,  that 
I  should  confine  myself  to  pointing  out,  aa  well 
as  I  am  able,  how  these  advantages  may  best  be 
obtained.  To  do  so,  I  will  refer  somewhat  par- 
ticularly,  and  as  briefly  as  possible,  to  the  posi- 
tion of  the  Central  Pacific  Railroad  of  Califor- 
nia—its present  condition,  its  prospects,  te 
wants,  and  its  means. 

You  are  well  aware,  gentlemen,  that  Congres. 
bv  the  Act  of  1862,  granted  liberal  donations  ia 
aid  of  the  construction  of  the  Pacific  Railroad, 
limiting  that  aid  only  to  the  extent  of  one  hand- 
red  millions  of  dollars.  They  also  gave  by  that 
Act  6,400  acres  of  land  to  the  mile  for  the  con- 
struction of  the  road.  Since  that  time,  however, 
another  Act  has  been  passed  by  Congrest, 
amending  the  first  Act  very  materially,  making 
it  much  more  practical  in  its  character.  IV 
first  Act  gave  $16,000  per  mile  for  building  the 
road  on  the  plains,  and  $48,000  per  mile  orer 
the  mountains,  and  also  $32,000  per  mile  fr 
passing  through  the  Territories.  That  baa  bees 
changed  by  giving  double  the  amount  of  land 
per  mile,  which  was  first  allowed  the  several 
companies.  And  further,  by  the  former  Act  the 
assistance  of  the  Government  was  made  to  be- 
come a  first  lien  on  the  road  ;  but  by  the  Act 
of  last  session  the  Government  gives  the  same 
assistance  in  bonds  per  mile,  but  allows  the 
railroad  company  to  make  a  first  mortgage 
upon  the  road  to  an  equal  amount :  no  that  now 
when  the  Central  Pacific  Railroad  Company  re- 
ceives $48,000  per  mile  in  Government  bondf, 
they  are  allowed  to  make  a  mortgage,  which 
will  be  a  first  mortgage  on  the  road,  to  the  same 
amount,  and  they  receive  the  Government  bonda 


9th  day.] 


PACIFIC  RAILIIOAD. 


291 


Wednesday,] 


Stanford. 


[July  18. 


in  addition.  And,  as  the  base  of  the  mountains 
has  been  determined  by  the  President  to  be  only 
about  eight  miles  from"  Sacramento,  it  amounts 
practically  to  assuring  $96,000  per  mile  towards 
the  construction  of  the  road,  one-half  in  the 
bonds  of  the  company,  and  the  other  half  in 
bonds  of  the  United  States.  This,  of  course,  is 
a  lane  assistance,  but  still  it  is  not  sufficient  of 
itself  to  construct  the  road  over  the  mountains, 
many  miles  of  which  will  cost  much  more,  and 
very  little  of  it,  from  the  present  terminus,  will 
cost  ranch  less.  Therefore,  yon  will  observe, 
that  the  means  of  the  company,  so  far  as  credit 
v  concerned,  to  wit :  the  first  mortgage  bonds, 
of  $48,000  per  mile,  of  its  own  mortgage  bonds, 
and  the  $48,000  per  mile  of  the  Government 
bonds,  especially  if  in  currency,  is  not  sufficient 
to  construct  the  road. 

The  question  therefore  arises,  how  shall  the 
necessary  means  be  obtained  for  building  the 
road  ?  After  the  first  mortgage  made  on  the 
road  of  $48,000  per  mile,  and  then  the  Govern- 
ment assistance,  becoming  second  mortgage 
bonds  to  the  same  amount,  are  expended,  so 
mr  as  borrowing  is  concerned,  the  means  of  the 
Company  must  necessarily  be  exhausted,  be- 
cause third  mortgage  bonds  would  be  of  very 
little  value  if  they  were  issued.  Its  dependence 
after  that,  therefore,  becomes  merely  the  stock 
subscriptions  and  the  earnings  of  the  road. 
Bat  in  this  country,  where  money  is  worth  two 
per  cent  per  month,  or  about  that  on  the  aver- 
age, it  can  hardly  be  expected  that  there  will  be 
any  large  amount  of  stock  subscriptions,  espe- 
cially where  an  immediate  return  in  money  is 
not,  and  cannot  be  anticipated.  Therefore,  so 
far  as  stock  is  concerned,  we  must  depend  upon 
foreign  assistance,  or  subscriptions.  A  great 
point  is  to  give  confidence  abroad  in  the  stock 
of  the  company,  so  that  in  time,  as  the  road 
progresses,  and  is  doing  a  fine  business— as  no 
donbt  it  will— the  company  may  entertain 
strong  hope  that  there  will  be  snch  confi- 
dence abroad  in  the  stock  of  this  railroad  that 
people  in  communities  where  money  is  not 
worth  more  than  five,  six,  or  seven  per  cent,  at 
most  per  annum,  will  be  willing  to  come  for- 
ward and  invest  in  it  On  this  side  we  have 
for  some  time  reached  the  conclusion  that  it  is 
nm  to  seek  for  former  subsciptions,  at  present, 
to  the  stock. 

Now  then,  gentlemen,  I  hardly  know  how  to 
address  you  in  reference  to  this  subject  without 
appearing  to  interfere,  perhaps  too  much,  in 
your  deliberations ;  but  I  will  say  this,  that  if 
von  desire  to  aid  the  Pacific  Railroad— and  I 
am  quite  sure  you  do— the  proper  and  most 
effectual  mode  of  doing  so  is  by  assisting  it 
over  the  mountains.  This  railroad  is  not  a 
mere  California  project  as  some  have  alleged, 
■or  a  project  which  interests  only  people 
•amide  of  your  own  Territory ;  on  the  contrary, 
h  is  an  enterprise  in  which  the  people  of  this 
Territory  are  as  much  interested  as  any  people 
hi  the  world,  and  even  more,  for  without  it  you 
are  isolated.    The  people  of  California  do  not 


need  a  railroad  to  Nevada  so  much  as  the  peo- 
ple of  Nevada  need  a  railroad  to  California. 
Now,  my  idea  is,  that  the  true  way  for  you  is  to 
aid  the  railroad  while  it  is  passing  over  the 
mountains ;  and,  that  you  may  make  yourselves 
entirely  secure  that  whatever  aid  you  give 
shall  not  be  thrown  away,  or  be  misapplied, 
you  can  say  that  your  aid  shall  not  come  in 
until  the  road  has  reached  a  certain  distance 
from  navigable  waters,  or  from  the  Sacramento 
river ;  for  instance,  when  it  has  reached  fifty,  or 
sixty,  or  seventy  miles  into  the  mountains.  It 
will  then  materially  cheapen  the  means  of 
transportation,  both  of  freight  and  passengers, 
and  having  done  that  you  can  say  that  we  will 
give  you  so  much,  and  then  as  it  progresses  this 
way,  so  much  more  for  every  ten  miles  further, 
until  the  amount  which  you  are  willing  to  appro- 
priate shall  be  exhausted.  You  may  feel  en- 
tirely sure  that,  after  the  road  has  reached  the 
summit,  it  will  come  this  way  as  far  and  as  fast 
as  the  means  of  the  company  and  the  labor  of 
men  will  permit  So  far  as  the  Government 
aid  is  concerned,  the  Government  assistance, 
with  a  mortgage  of  $32,000  a  mile,  will  afford 
means  amply  sufficient  to  construct  tho  road 
through  your  territory.  Whenever  it  reaches 
the  line,  how  fast  it  shall  progress  eastwardly 
is  only  a  question  how  fast  the  track  can  be 
laid,  because  the  grading  on  the  line  selected 
can  always  be  kept  far  in  advance  of  the  track. 

The  State  of  California  last  winter  provided 
by  law  for  the  payment  of  the  interest  on  a 
million  and  a  half  of  the  bonds  of  the  company 
for  twenty  years.  This  is  a  very  great  and  mate- 
rial assistance,  not  only  because  it  pays  the  inter- 
est, and  so  far  relieves  the  company,  but  also  be- 
cause it  tends  to  strengthen  the  credit  of  tho 
company,  and  to  give  confidence  to  those  who 
might  desire  to  invest  in  the  stock  of  the  com- 
pany, which  is  a  very  great  point  in  any  assist- 
ance of  a  public  nature  which  may  be  given  to 
the  road. 

The  present  company  has  constructed  thirty- 
one  miles  of  road,  and  it  has  purchased  the 
iron  and  rolling  stock  necessary  for  sixty  miles, 
all  of  which  is  paid  for,  and  most  of  which  has 
been  delivered.  The  freight  money  alone,  on 
the  material  shipped  from  New  York  to  San 
Francisco,  which  we  have  paid  out,  has  amounted 
to  over  $250,000  up  to  the  present  time.  The 
company  owes  no  floating  debt ;  all  of  its  con- 
tractors are  paid ;  every  article  for  the  road, 
all  of  its  supplies  and  the  iron  and  the  rolling 
stock  for  the  first  sixty  miles,  are  paid  for  ;  and 
the  company  owes  nothing  except  the  first 
mortgage  bonds  of  the  road,  amounting  to  a 
million  and  a  half  of  dollars,  not  all  of  which, 
however,  have  yet  been  negotiated. 

So  far,  this  work  has  been  done  by  the  sub- 
scriptions of  the  individual  stockholders,  and 
the  assistance  derived  from  the  subscription  of 
the  county  of  Sacramento,  amounting  to  $300.- 
000,  and  the  subscription  of  the  county  of  Pla- 
cer, to  the  amount  of  $250,000.  Most  of  the 
county  bonds  are  yet  owned  by  the  company. 
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None  of  the  State  or  National  aid  has  yet  been 
received  by  the  company,  but  nearly  all  that 
has  yet  been  done  has  been  done  by  the  indi- 
vidual subscriptions  of  stockholders.  Thirty- 
one  miles  of  first-class  road  have  been  con- 
structed, and  we  are  supplied  with  all  the  roll- 
ing stock  and  iron  necessary  for  sixty  miles. 
This,  in  brief,  is  the  present  condition  of  the 
road. 

So  far  as  the  route  is  concerned,  we  took  a 
great  deal  of  pains  to  ascertain  which  was  the 
best  route.  I,  myself,  wrote  a  great  many  let- 
ters to  different  men  who  were  acquainted  with 
various  passes  through  the  mountains,  and  we 
made  a  reconnoisance  of  the  different  routes 
supposed  to  be  practicable,  and  finally  became 
entirely  satisfied  that  the  route  selected  is  alto- 
gether the  best ;  allowing  the  road  to  be  con- 
structed at  much  less  expense,  and  in  much 
less  time  than  by  any  other  route. 

Now,  allow  me  to  say  this— and  I  only  know 
what  the  action  of  the  Convention  has  been  on 
this  subject,  by  what  I  have  seen  in  one  of  the 
papers — that  you  propose  to  give  your  aid  to 
the  road,  only  after  it  reaches  the  Territory, 
and  then  to  the  first  road  that  shall  reach  it- 
allow  me,  very  respectfully,  to  say,  that  in  my 
opinion,  that  action,  instead  of  aiding  the  road, 
is  calculated  to  delay  its  construction,  because 
you  thereby  raise  a  doubt  as  to  whether  or  not 
this  road — which  Congress  has  aided,  which  the 
State  of  California  has  aided,  which  the  coun- 
ties of  Placer  and  Sacramento  have  aided,  and 
which  the  county  of  San  Francisco  will  aid, 
either  to  the  extent  of  $400,000,  without  taking 
stock,  or  by  a  subscription  of  $600,000— has  a 
practicable  route.  And  you  also  say  to  people 
abroad,  when  we  go  abroad  to  negotiate  our 
securities,  that  there  is  a  doubt  whether  we 
have  the  best  route  or  not ;  and  more  than  that, 
that  there  may  possibly  be  a  parallel  and  rival 
road  constructed.  To  the  extent  to  which  you 
throw  a  doubt  upon  this  being  the  only  route, 
when  we  go  into  the  market  to  negotiate  our 
securities,  or  to  sell  our  stock,  to  that  extent 
you  depreciate  their  value,  and  to  that  extent, 
of  course,  you  prevent  the  construction  of  the 
road. 

Now,  gentleman,  if  ever  a  railroad  is  to  be 
built  over  the  mountains — and  I  trust  it  will 
b3,  inside  of  three  years,  because  I  know  it  is 
entirely  practicable— it  will  be  that  one  which 
has  received  the  National  aid.  Congress,  while 
it  donates  in  aid  of  the  Pacific  Railroad  over 
one  hundred  millions  of  dollars,  and  gives  it 
thousands  of  acres  of  land  to  the  mile,  operates 
through  the  various  companies  already  in  ex- 
istence, one  of  which  is  the  Central  Pacific  Rail- 
road Company  of  California ;  and  whatever  is 
done  to  assist  those  companies,  to  that  extent 
co-operates  with  the  efforts  of  the  General  Gov- 
ernment, and  whatever  is  done  to  antagonize 
the  efforts  of  one  of  those  companies,  to  that 
extent,  of  course,  antagonizes  the  efforts  of  the 
General  Government  to    build   the  railroad. 

This  is,  in  brief!  the  view  which  I  take  of  this 


subject  I  do  not  desire  to  occupy  yonr  mm 
by  making  a  speech.  It  is  a  question  of  im- 
portance, it  is  true,  but  I  think  it  better  that 
we  should  have  rather  an  individual  and  con- 
versational meeting,  than  that  I  should  endeafor 
to  make  any  formal  speech.  I  should  be  pleased 
to  hear  the  views  of  members,  and  I  will  ea> 
deavor  to  answer  any  questions  which  gentle- 
men may  see  fit  to  put  to  me. 

Mr.  FITCH.  I  will  ask  Governor  Stanford, 
what  is  the  average  estimated  cost,  per  mile,  of 
building  the  road  from  Sacramento  to  the  State 
line? 

Mr.    STANFORD.     The    original  estimate 
made  by  Mr.  Judah,  the  chief  engineer,  who 
made  the  surveys,  was.  that  it  would  cost  be- 
tween twelve  and  thirteen  millions  of  dollan; 
that,  however,  was  prior  to  any  action  of  Coa- 
gress  giving  assistance  to  the  road,  and  it  was    | 
not  then  contemplated  to  build  so  good  a  road 
as  the  act  of  Congress  requires.    That  irqoiws 
a  first-class  road,  in  every  respect     A  road 
might  be  built  which  would,  to  some  extent, 
answer  the  purposes  of  a  railroad,  at  some  lea   ; 
expense.    Since  that  time  there  never  ha*  beet   j 
a  complete  estimate  of  cost  for  a  firstclam  road, 
such  as  we  are  building. 

Mr.  DeLONG.  I  will  ask  the  Governor  this 
question.  What  do  you  suppose  the  bonda  of 
the  State  of  Nevada  for  $3,000,000,  at  seven  per 
cent  a  year  interest,  could  be  negotiated  for 
abroad,  without  a  railroad  running  to  oar 
borders  ? 

Mr.  STANFORD.  Really,  Mr.  DeLong.wiu- 
out  a  road  at  least  contemplated,  they  woald 
be  very  low  in  the  market,  in  my  opinion. 

Mr.  DeLONG.  Do  you  think  they  would  sell, 
in  the  aggregate,  for  more  than  $750,000? 

Mr.  STANFORD.  Yes,  sir,  I  think  they  woold 
realize  over  that  amount,  and  certainly  with  tk 
prospect  of  a  railroad ;  because,  the  mount 
it  is  certain  that  a  railroad  will  be  constructed, 
as  it  is  well  known  that  you  have  mines  here 
which  that  road  will  supply  and  develops,  the 
credit  of  the  State  would  be  enhanced.  In 
view  of  the  number  of  mines  now  undeveloped, 
or  partially  developed,  the  fact  that  the  road  ■ 
to  be  built  would  give  your  bonds  a  rerj 
good  standing  in  the  ma  ket 

Mr.  DeLONG.  How  for  from  the  presort 
terminus  of  the  road,  is  the  summit? 

Mr.  STANFORD.  It  is  one  hundred  and  fear 
miles  from  Sacramento  to  the  summit 

Mr.  DkLONG.  Then  it  is  forty-four  miles 
from  that  point  on  the  road  to  which  you  hare 
the  necessary  supplies  of  iron  and  rolling  stock 
to  the  summit  Is  there  only  one  summit  on 
your  route  ? 

Mr.  STANFORD.  There  is  only  one  to  nam 
over.  Through  the  eastern  summit  the  railroad 
follows  the  outlet  of  Lake  Tahoe.  It  cornea 
through  the  eastern  summit  with  a  descendant; 
grade  of  forty-two  feet  to  the  mile. 

Mr.  WARWICK.  I  desire  to  ask  a  question. 
Do  you  not  think  that  if  the  rate  of  interest  on 
the  negotiable  paper  of  the  State  of  Nevada 
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were  ten  instead  of  seven  per  cent.,  It  would  be 
men  more  easily  negotiated  than  at  the  rate 
proposed,  which  is  seven  per  cent.,  and  also 
that  it  would  bring  a  better  price  ? 

Mr.  STANFORD.    Oh,  certainly. 

Mr.  NOURSE.  Suppose  we  could  not  pay — 
and  it  is  well  known  that  we  could  not— 
seren  per  eent  interest,  would  it  make  the 
bonds  any  more  negotiable  to  fix  the  rate  of 
interest  at  ten  per  cent  ? 

Mr.  STANFORD.  In  that  case,  I  should  sup- 
pose not. 

Mr.  FITCH.  Does  not  Congress  restrict  the 
fate  of  dividends  on  your  stock  to  ten  per  cent.  ? 

Mr.  STANFORD.  Whenever  it  is  above  ten 
per  cent  Congress  reserves  the  right  to  restrict 
and  Unit  it 

Mr.  FITCH.  I  suppose  that  is  the  difficulty 
in  regard  to  the  subscriptions  in  California. 

Mr.  STANFORD.  Not  altogether,  Mr.  Fitch. 
The  difflcultv  is  this :  This  company  has  the 
right  to  continue  the  building  of  this  road  until 
it  meets  the  other  road  coming  from  the  East, 
and  of  course,  there  will  be  no  cash  dividends 
■ntil  that  time,  as  all  the  means  of  the  company 
will  be  used  in  pushing  the  road  toward  the 


Mr.  COLLINS.  I  understand  that  California, 
by  her  enactments,  agreed  to  pay  the  interest 
on  the  bonds  of  the  company  to  the  amount  of 
a  million  and  a  half  of  dollars,  for  twenty  years 
to  come. 

Mr.  STANFORD.  Yes,  sir;  the  interest  being 
at  seven  per  eent  per  annum. 

Mr.  COLLINS.  The  State  does  not  propose 
to  pay  the  principal,  then  t 

Mr.  STANFORD.  No,  sir;  the  company  pays 
me  principal.  The  payment  of  interest  by  the 
State,  makes  the  bonds  very  desirable,  and  it  is 
practically  about  as  much  assistance  to  the  com- 
pany, as  if  the  State  paid  the  principal.  It  not 
only  makes  the  bonds  good,  but  it  strengthens 
the  stock  of  the  company. 

Mr.  COLLINS.  What  is  the  highest  grade  in 
crossing  the  -summit,  which  the  company  will 
have  to  overcome?  I  mean  the  maximum 
grade  \  how  many  feet  per  mile? 

Mr.  STANFORD.  The  maximum  grade  is 
one  hundred  and  five  feet  to  the  mile. 

Mr.  COLLINS.  You  now  have  thirty-one 
miles  completed.  What  is  the  highest  grade 
an  that  distance  ? 

Mr.  STANFORD.  We  have  four  miles  of  the 
maximum  grade  of  one  hundred  and  five  feet, 
and  there  are  three  miles  of  between  eighty 
and  ninety  feet  grade  to  the  mile. 

Mr.  COLLINS.  I  believe  there  is  to  be  an 
extensive  tonne)  somewhere  near  the  summit ; 
is  there  not? 

Mr.  STANFORD.  The  longest  tunnel  on  the 
fonts,  according  to  our  surveys,  is  one  thousand 
and  fifty  feet,  and  that  will  take  us  more  time 
man  any  other  one  mile  of  the  road ;  but  our 
eagmeers  are  confident  that  they  can  run  It  in- 
side of  fifteen  months. 
Mr.  COLLINS.    Is  that  at  the  summit? 


Mr.  STANFORD.  No,  sir  ;  it  is  about  sev- 
enty-eight miles  from  Sacramento. 

Mr.  COLLINS.  What  is  the  number  of  tun- 
nels that  the  company  will  have  to  make  ? 

Mr.  STANFORD.  I  do  not  know.  The  tun- 
nels which  we  originally  contemplated,  we  find 
on  a  more  careful  survey,  are  generally  thrown 
out,  and  this  tunnel  of  one  thousand  and  fifty 
feet  our  present  engineer  thinks  can  be  thrown 
out  entirely,  by  a  little  more  curve. 

Mr.  COLLINS.  Without  any  more  grade 
than  one  hundred  and  five  feet  to  the  mile  ? 

Mr.  STANFORD.  Yes;  we  limit  the  grade 
to  that ;  we  are  limited  by  the  Act  of  Congress, 
to  that  of  the  Baltimore  and  Ohio  road,  the 
maximum  grade  of  which  is  one  hundred  and 
sixteen  feet  to  the  mile ;  but  we  find  that  it  is 
not  necessary  to  have  any  grade  of  more  than 
one  hundred  and  five  feet  to  the  mile. 

Mr.  TOZER.  I  understand  you  to  say  that 
no  part  of  the  Government  aid  has  thus  far 
been  used  in  the  construction  of  the  road? 

Mr.  STANFORD.    Not  a  dollar. 

Mr.  TOZER.  Then  what  are  the  contingen- 
cies? Can  you  depend  upon  the  aid  being 
granted  to  this  road  rather  than  to  any  other  ? 

Mr.  STANFORD.  Yes,  sir  ;  because,  in  the 
Act  of  Congress,  the  companies  to  build  the 
road  and  receive  the  donations  are  specified  by 
name.  The  Central  Pacific  Railroad  Company 
was  organized  under  the  laws  of  the  State  of 
California,  and  was  in  existence  anterior  t)  the 
passage  of  the  act  of  Congress ;  and  if  yon 
will  observe — I  have  the  act  here — that  compa- 
ny is  recognized  in  the  act  of  Congress,  and  the 
five  companies  named  are  the  only  ones  that, 
under  the  act,  can  derive  any  aid— three  on  the 
eastern  end.  including  the  branches  there,  and 
then  the  Union  Company,  and  the  Central  Pacific 
Company,  on  this  end.  These  are  the  only 
ones  which  can  receive  any  of  the  aid.  The 
donations  are  specifically  made  to  them.  The 
Central  Pacific  Railroad  Company  has  the  right 
to  build  eastwardly,  until  it  meets  the  other 
companies. 

Mr.  TOZER.  How  soon,  then,  do  you  think 
the  road  on  this  side  can  demand  and  receive 
any  portion  of  the  aid  of  the  Government? 

Mr.  STANFORD.  Our  company  is  in  a  con- 
dition to  demand  a  portion  of  the  aid  immedi- 
ately. Under  the  old  law,  which  provided  for 
the  construction,  after  forty  miles  had  been 
completed  across  the  plains,  it  was  provided 
that  there  should  be  an  appointment  of  Com- 
missioners, ani  until  such  Commissioners  had 
been  appointed,  and  had  reported,  we  could 
receive  no  assistance  from  the  Government; 
but  it  allowed  the  bonds  to  be  issued  for  every 
twenty-five  miles  in  the  mountains.  Now,  our 
road  commencing  at  Sacramento,  runs  into  the 
mountains  very  soon,  but  there  is  no  provision 
for  granting  us  aid  until  we  shall  have  forty 
miles  constructed.  But  the  act  of  last  winter. 
I  understand,  provides  for  the  appointment  or 
this  Commission  at  once,  and  then  we  (dull  get 
the  aid  immediately. 
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Mr.  FITCH.  I  understand  you  to  say  that 
$48,000  per  mile  will  be  received  from  the  Fed- 
eral Government ;  that  the  company  have  per- 
mission to  raise  $48,000  per  mile  more  on  the 
road,  in  anticipation  of  the  Government  aid, 
besides  the  aid  of  a  million  and  a  half  from 
California,  and  the  aid  of  $400,000  or  $600,000 
from  San  Francisco,  and  the  aid  also  of  $250,- 
000  from  the  County  of  Placer,  and  the  $300,- 
000  from  Sacramento  County.  I  understand 
(hat  you  have  all  this  aid  from  the  counties,  as 
well  as  from  the  State,  and  that  in  the  expendi- 
ture of  this  aid,  you  are  restricted  to  the  State 
line. 

Mr.  STANFORD.  The  Pacific  Railroad  Com- 
pany, so  far  as  its  first  organization  is  concern- 
ed, had  only  the  right  to  build  to  the  State  line. 
It  was  only  organized  for  that  purpose,  but  by 
the  act  of  last  winter,  we  have  the  right,  so  far 
as  the  State  could  confer  it,  to  build  eastward- 
ly,  and  the  National  Government  has  also  con- 
ferred the  right  to  do  so. 

Mr.  FITCH.  I  understand  that  the  money 
given  by  San  Francisco,  and  by  the  State,  and 
by  these  counties,  can  be  expended  either  with- 
in or  without  the  State  of  California,  as  the 
company  pleases. 

Mr.  STANFORD.  Yes,  air ;  the  entire  sub- 
ject is  under  our  control. 

Mr.  FITCH.  I  believe  you  did  not  state  the 
amount  of  the  estimated  cost  per  mile. 

Mr.  STANFORD.  It  will  probably  cost  at 
least  twelve  or  thirteen  millions  of  dollars  for 
the  construction  of  a  first-class  road  to  the 
State  line. 

Mr.  DkLONG.  Inasmuch  as  the  appropria- 
tion heretofore  proposed  by  the  Convention  is 
not  agreeable  to  you  in  its  present  form,  and 
inasmuch  as.  if  we  make  a  direct  issue  of  three 
millions  of  dollars  in  bonds,  it  will  not  be  worth 
much  —  taking  either  horn  of  the  dilemma — 
what  is  it  the  wish  of  the  company  we  should 
do  ?    Let  you  alone  ? 

Mr.  STANFORD.  I  would  prefer  that  you 
should  let  us  alone  rather  than  provide  that  the 
State  shall  grant  assistance  to  the  first  road 
that  comes  to  the  State  line,  and  thereby  impair 
confidence  in  this  route. 

Mr.  DeLONG.     We  want  to  stimulate  strife. 

Mr.  STANFORD.  You  can  hardly  expect  to 
get  two  roads  built  across  the  mountains,  Mr. 
DeLong. 

Mr.  DeLONG.  We  do  not  want  more  than 
one.  but  we  want  that  as  soon  as  possible. 

Mr.  STANFORD.  There  is  no  doubt  but 
what  the  road  that  comes  across  the  mountains 
will  be  that  one  which  the  Govenment  aids,  and 
this  is  the  only  company  now  organized  with  a 
▼lew  to  constructing  a  road  over  the  moun- 
tains. There  is  no  other  company  organized 
for  that  purpose,  and  nobody  else  has  proposed 
to  construct  a  road  further  towards  the  Terri- 
tory than  Placervllle.  So  far  as  our  present 
information  goes,  we  do  not  know  that  any 
other  road  will  ever  attempt  to  cross  the  moun- 
tains. 


Mr.  DeLONG.  Then  I  understand  you  to 
say  that  you  prefer  that  there  should  be  no  do- 
nation at  all,  rather  than  to  limit  it  as  this  prop- 
osition is  now  limited  f 

Mr.  STANFORD.  I  do  not  know  exactly 
what  you  have  done. 

Mr.  DeLONG.  We  propose  to  give  Afar 
thousand  dollars  a  mile  for  every  mile  of  rail- 
road that  shall  be  built  within  our  Territory,  to 
the  company  that  shall  first  construct  a  road 
to  this  Territory,  which  shall  connect  us  with 
navigable  waters.  That  proposition  is  contained 
in  our  constitutional  provision  as  it  stands  now. 
We  have  either  got  to  make  the  appropriation 
outright,  to  leave  it  for  the  company  to  call  for 
the  first  appropriation  in  bonds  which  shall  first 
reach  our  borders,  or  else  to  make  no  appro- 
priation at  all.  Which  of  the  three  measures 
would  you  advise  ? 

Mr.  STANFORD.  With  the  exception  of  the 
implied  doubt  as  to  the  company  which  has  the 
ability  to  construct  the  road,  there  is  no  par- 
ticular objection  that  I  see.  Of  course,  when 
we  get  our  road  over  here,  we  should  be  very 
glad  to  receive  this  aid  to  construct  the  road 
along  through  the  Territory,  as  our  hope  Is  not 
to  be  delayed  too  long  in  getting  across  the 
mountains.  But,  as  I  said  before,  the  loan  b 
not  really  necessary  to  get  across  the  Territory. 
The  Government  aid  being  a  second  lien,  makes 
the  mortgage  bonds  of  the  company  good,  and 
that  insures  the  completion  of  the  road  across 
the  Territory  as  fast  as  the  track  can  be  laid,  so 
soon  as  once  the  mountains  are  overcome. 

Mr.  DeLONG.  Then  the  proposition  would 
suit  you  very  well  if  that  part  were  stricken 
out  which  provides  for  giving  it  to  the  first 
company,  thus  leaving  out  the  doubt  as  to 
whether  or  not  there  can  be  another  company 
or  road  which  is  likely  to  cross  the  mountains 
first 

Mr.  STANFORD.  That  would  suit  us,  so  frr 
as  going  through  the  Territory  is  concerned, 
but  really  that  is  no  concern  to  the  Pacific 
Railroad  Company,  because  the  company  b 
confident  of  its  ability  to  push  the  road  after 
it  once  reaches  the  State  line,  as  then  the  diffi- 
culty of  crossing  the  mountains  will  be  en- 
tirely surmounted. 

Mr.  DeLONG.  Then  you  ask  that  whatever 
appropriation  is  made  shall  be  made  so  as  to 
be  available  as  soon  as  possible,  and  so  as  to 
allow  you  to  use  it  on  the  mountains  or  else- 
where, as  you  please. 

Mr.  STANFORD.    Yes,  sir. 

Mr.  DkLONG.  Would  it  be  any  advantage 
to  you  to  appropriate  three  millions  in  bonds 
that  would  not  sell  for  over  one  hundred  and 
fifty  thousand  dollars  ? 

Mr.  STANFORD.  It  would  only  aid  the  road 
to  that  amount,  and  that  would  be  too  great  a 
sacrifice  to  make  ;  but  I  think,  nevertheless,  that 
with  the  prospect  of  a  railroad  reaching  the 
Territory  at  an  early  day,  we  may  be  quite 
confident  that  these  bonds  would  stand  well  in 
the  market,  'because  not  only  yourselves  here. 
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bat  the  people  in  California,  and  in  feet  the 
whole  world,  have  a  very  high  estimate  of  the 
natural  resources  of  your  Territory ;  and  the 
moment  you  have  a  reasonable  means  of  com- 
munication for  freight  and  passengers,  yon 
most  have  a  population,  and  the  bondB  of  the 
State  of  course  will  be  valuable.  But  after  all, 
while  we  are  coming  over  the  mountains  is  the 
time  to  give  us  effectual  assistance.  As  to 
whether  the  bonds  should  be  issued  or  not,  is 
another  question.  Ton  are  as  much  interested 
in  the  bonds  as  the  railroad  company  is,  but  if 
yon  prefer  not  to  issue  the  bonds,  I  can  only  say 
that  the  people  of  the  State  of  Nevada  would 
be  very  welcome  to  take  stock  in  the  road,  and 
they  could  assist  us  in  that  way. 

Mr.  DeLONG.  We  should  object  to  this 
imaing  of  three  millions  of  dollars  in  bonds,  if 
it  is  not  going  to  do  considerable  good. 

Mr.  STANFORD.  You  could  give  the  aid  in 
t  very  efficient  and  acceptable  shape  by  pro- 
viding for  the  payment  of  the  interest  on  the 
bonds  of  the  company,  as  California  has 
done. 

Mr.  DeLONG.    To  what  amount? 

Mr.  STANFORD.  As  much  or  as  little  as 
you  choose. 

Mr.  KINKEAD.  When  will  the  road  be  fin- 
ished as  far  as  you  have  the  material  now  on 
hand? 

Mr.  STANFORD.  During  the  coming  winter, 
we  expect  Allow  me  to  state  why  it  has  not 
rone  forward  faster  this  spring  and  summer. 
We  have  as  yet  received  nothing  from  San 
Francisco,  nor  from  the  National  or  State  aid ; 
neither  have  we  made  a  mortgage  such  as  was 
contemplated  by  the  California  Legislature  of 
last  winter.  There  is  a  million  and  a  half,  of 
course,  of  very  desirable  securities  which  we 
could  place  in  the  market,  but  we  have  not  done 
so  because  we  did  not  know  exactly  how  it 
should  be  done  until  Congress  should  take  the 
action  which  it  did  take  at  the  last  session.  Now, 
as  soon  as  we  receive  the  bill  passed  by  Con- 
gress, and  get  all  the  details,  we  shall  make  that 
mortgage,  and  of  course  we  shall  push  the 
work  forward.  It  will  take  only  about  six 
months  to  complete  that  portion  of  it  after  we 
fairly  set  to  work. 

Mr.  KINKEAD.     That  is,  if  you  get  the 


Mr.  STANFORD.  With  the  State  aid,  and 
oar  assets,  we  are  abundantly  able  to  complete 
the  aixty  miles. 

Mr.  FITCH.  Do  you  propose  that  these 
hoods  which  you  are  about  to  issue  shall  be  first 
mortgage  bonds  ? 

Mr.  STANFORD.    Yes,  sir. 

Mr.  FITCIL  Then  the  State  guarantees  only 
the  bonds  ? 

Mr.  STANFORD.  No.  sir.  The  State  only 
pays  the  interest  for  twenty  years,  it  actually 
pays  that  interest,  so  that,  in  addition  to  the 
credit  of  the  company  as  a  guarantee,  we  have 
for  the  interest  the  guarantee  of  the  credit  of 
the  State, 


Mr.  KINKEAD.  The  State  does  not  pay  the 
principal? 

Mr.  STANFORD.  No,  sir.  That  is  to  be 
paid  by  the  company. 

Mr.  PARKER.  Is  there  any  company  which 
has  a  charter  from  the  eastern  line  of  Califor- 
nia, already  granted  by  the  Nevada  Legisla- 
ture through  the  Territory  ? 

Mr.  STANFORD.    No,  sir. 

Mr.  HAWLEY.  That  is  a  question  which  I 
wished  to  ask.  I  do  not  quite  understand 
whether  any  contingency  could  arise  by  which 
the  aid  granted  by  the  United.  States  could  be 
received  by  any  other  company. 

Mr.  STANFORD.  No,  sir ;  except  that  Con- 
gress may  repeal  or  modify  the  act,  which  is 
not  very  likely.  Under  the.  act  of  this  winter, 
however,  they  have  reserved  the  right  to  repeal 
or  modify  it. 

Mr.  HAWLEY.  Then  no  other  company  can 
receive  it  on  the  western  slope  ? 

Mr.  STANFORD.    No,  sir. 

Mr.  HAWLEY.  That  question  arose  on  the 
framing  of  the  language  of  the  Bectlon.  Tho 
language  employed  was  "  some  one  company," 
and  I  opposed  it  because  I  thought  it  was 
leaving  the  matter  open  for  the  purpose  of  ex- 
citing a  contest  between  the  companies.  So  far 
as  I  am  concerned,  I  was  willing  that  the  aid 
should  be  restricted  to  the  company  which  you 
represent,  provided  there  could  be  no  such  con- 
dition of  affairs  that  the  Government  aid  could 
go  to  some  other  company. 

The  PRESIDENT.  I  would  like  to  ask  Gov- 
ernor Stanford  a  question.  How  far  has  the 
line  of  the  road  been  surveyed  or  located? 

Mr.  STANFORD.  To  the  State  line,  or 
rather  to  the  Big  Bend  of  the  Truckee. 

The  PRESIDENT.  Do  you  regard  the  sum- 
mit as  the  State  line  ? 

Mr.  STANFORD.  No,  sir.  We  strike  the 
State  line  about  four  miles  from  where  the 
Henness  Pass  road  crosses  the  Truckee  River. 

The  PRESIDENT.  Do  you  recollect  the  dis- 
tance in  miles? 

Mr.  STANFORD.  The  distance,  as  we  ran  it 
originally,  was  one  huudred  and  forty-four 
miles.  To  the  summit  the  distance  was  one 
hundred  and  four  miles. 

The  PRESIDENT.  It  has  not  been  surveyed 
and  located  beyond  that  point  to  the  east  ? 

Mr.  STANFORD.  Yes,  sir,  to  the  Big  Bend 
of  the  Truckee. 

The  PRESIDENT.  What  is  the  capital  stock 
of  the  company  ? 

Mr.  STANFORD.    Eight  millions  of  dollars. 

The  PRESIDENT.  How  much  has  been 
subscribed  ? 

Mr.  STANFORD.  Between  eight  and  nine 
hundred  thousand  dollars  by  the  individual 
stockholders,  two  hundred  and  fifty  thousand 
dollars  by  the  county  of  Placer,  and  three 
hundred  thousand  dollars  by  the  county  of  Sac- 
ramento. 

The  PRESIDENT.  What  amount  of  that 
capital  has  been  actually  paid  in  ? 
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Mr  STANFORD.  Between  fire  and  six  hun- 
dred thousand  dollars.  The  Government  aid, 
you  will  see  very  readily,  can  in  no  manner  be 
diverted  from  the  Central  Pacific  Railroad,  ex- 
cept through  its  own  laches.  Under  the  recent 
Act  of  Congress,  the  time  for  construction  has 
been  extended  so  as  to  require  twenty-five 
miles  to  be  completed  next  year,  and  twenty-flve 
miles  the  year  thereafter  ;  and  it  is  for  the  in- 
terest of  the  company  to  push  it  forward  as  fast 
as  they  have  the  means  to  do  so,  and  the  earlier 
it  is  completed  the  better. 

Mr.  DkLONG.  Then  I  understand  that  the 
company  would  rather  we  should  guarantee 
the  interest  on  the  bonds  of  the  company,  than 
to  give  the  bonds  of  the  State  ? 

Mr.  STANFORD.  No ;  we  would  rather  have 
the  bouds. 

Mr.  DkLONG.  If  we  give  you  two  hundred 
and  ten  thousand  dollars  annually,  as  a  dona- 
tion, which  is  the  interest  on  three  millions  of 
bonds  at  seven  per  cent.,  that  would  be  double 
the  amount  which  California  has  given,  or 
nearly  so. 

Mr.  STANFORD.  Allow  me  to  say,  that  I 
have  entire  confidence  that  the  stock  of  the 
company  will  eventually  be  very  valuable,  and 
I  cannot  ask  for  the  assistance  of  any  State, 
except  so  far  as  it  may  be  necessary  to  secure 
Its  construction,  and  If  the  Territory  of  Nevada 
or  the  State  of  Nevada,  when  it  beoomes  a 
State,  agrees  to  pay  the  interest  on  the  bonds, 
which  would  make  them  about  as  good  in  the 
market  as  if  the  State  gave  her  owu  bonds — in 
other  words,  it  would  furnish  about  the  same 
amount  of  means  toward  the  construction  of 
the  road — that  is  really  all  the  company  can 
ask.  We  do  not  ask  anything  to  save  the 
stockholders — nothing  except  to  inspire  confi- 
dence ;  to  make  the  credit  of  the  company 
good  abroad. 

The  PRESIDENT.  The  bonds  of  the  com- 
pany bear  interest  at  seven  per  cent.,  and  the 
Sacramento  and  Placer  County  bonds  a  like 
rate,  do  thev  not  ? 

Mr.  STANFORD.  No,  sir;  the  bonds  of 
Sacramento  and  Placer  Counties  bear  eight  per 
oent.  interest 

Mr.  EARL.  Where  is  the  western  terminus 
of  the  road  ? 

Mr.  STANFORD.  Under  the  organisation 
of  the  company,  it  was  the  State  line. 

Mr.  EARL.  No,  no !  I  mean  the  western 
terminus. 

Mr.  STANFORD.  Oh,  the  western  terminus ; 
under  the  act  of  Congress,  it  is  a  point  at  or 
near  San  Francisco,  or  the  navigable  waters  of 
the  Sacramento  river. 

Mr.  EARL.  Is  not  the  terminus  to  be  at 
Goat  Island  ? 

Mr.  STANFORD.  I  am  not  fully  posted  on 
that.  I  have  not  Been  the  amended  bill,  but  I 
think  it  provides  for  an  organization  to  run 
a  road  from  Sacramento  to  Goat  Island.  The 
company  has  a  right  to  construct  a  railroad 
to  San  Francisco,  u  it  chooses  to  do  so. 


Mr.  EARL.  By  this  language,  if  It  be  wi- 
st rued  that  this  is  the  road  which  is  to  get  the 
land  from  the  Government,  will  not  the  doubt 
arise  as  to  whether  you  would  get  the  aid  fan 
the  counties,  and  also  from  San  Francisco? 

Mr.  STANFORD.  So  far  as  relates  to  the 
construction  of  the  road  to  San  Francis*, 
there  may  be  some  doubt ;  but  over  the  moan- 
tains,  there  is  no  doubt  whatever,  became  tie 
act  of  the  Legislature  provides  specifically  that 
six  hundred  thousand  dollars  shall  go  to  the 
Central  Pacific  Railroad  Company,  and  four 
hundred  thousand  dollars  to  the  Western  PadSe 
Railroad  Company. 

Mr.  CHAPIN.  What  is  the  distance  from 
the  head  of  the  Trackee  Valley  to  the  summit, 
or  somewhere  there  ? 

Mr.  STANFORD.  I  think  it  is  some  forty- 
two  or  forty-three  miles. 

Mr.  CHAPIN.  If  that  summit  were  the 
State  Hue,  all  that  forty  miles  would  be  in  this 
Territory  ? 

Mr.  STANFORD.  Certainly ;  the  line  of  the 
railroad  follows  the  Truckee,  down  a  rather 
crooked  course,  for  a  great  many  miles.  We 
found  that  some  gentlemen  were  constructing 
a  wagon  road  through  there,  and  their  oris; intl 
idea  was  to  bring  it  down  to  the  Truckle  di- 
rectly, but  they  found  that  the  distance  would 
be  no  less  than  by  taking  the  Henness  Paa 
route,  and  striking  across  Dog  Mountain.  All 
the  difficulty  is  on  the  mountains.  There  is  as 
opening  in  the  mountain  range  there,  tod 
from  there  down  to  O'Neal's  there  is  no  trouble 
about  the  road.  All  the  difficulty  is  in  the 
mountains,  and  it  is  all  passed,  when  you  get 
to  the  State  line. 

Mr.  COLLINS.  I  understand  that  the  road 
would  have  been  completed  before  this  time, 
but  for  the  want  of  funds  ? 

Mr.  STANFORD.    Yes,  sir. 

Mr.  COLLINS.  I  understand  there  has  ben 
some  embarrassment  in  the  operations  of  the 
company,  or  that  the  progress  of  the  road  lisi 
been  delayed  ? 

Mr.  STANFORD.  Only  delayed;  the  com- 
pany has  not  been  embarrassed. 

Mr.  COLLINS.  I  bear  it  has  not  gone  ahead 
as  fast  as  it  would  have  gone,  if  there  had  bees 
funds  enough  ? 

Mr.  STANFORD.  No,  sir.  Ton  see  we  sre 
practically  more  than  six  months  removed  from 
the  source  of  supplies.  The  ground  was  broken 
for  the  construction  of  the  road  a  year  ags 
last  January,  but  we  had  to  go  East  and  pur- 
chase iron  and  rolling  stock ;  aod  from  the 
time  we  started,  independent  of  the  tine  ve 
were  necessarily  delayed  in  negotiating,  some- 
what more  than  six  months  were  consumed  is 
the  purchase  aod  transportation  of  the  mate- 
rials. Indeed,  some  materials  which  we  par* 
chased  a  year  ago,  and  paid  for  at  the  time, 
in  the  securities  of  the  company,  have  not  yet 
arrived.  We  were  delayed  some  time  in  get- 
ting our  locomotives.  The  Government  «•* 
requiring  the  services  of  most  of  the  effector* 
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force  in  bofldlog  locomotives  for  Its  own  nee, 
•ad  we  coald  only  get  them  at  each  times  as 
they  coald  be  afforded  by  the  Government 

Mr.  COLLINS.    Do  you  think,  if  this  State 
shall  give  bondB  for  one,  two,  or  three  millions 
of  dollars,  or  agree  to  pay  the  interest  for  an 
indefinite  period  of  time  on  the  bonds  of  the 
company t  that  that  would  really  facilitate  and 
hasten  the  completion  of  the  road  across  the 
mountains? 
Mr.  8TANFORD.    It  would,  very  mnch. 
Mr.  COLLINS.     Probably  bow  mnch  time 
would  it  forward  the  completion  of  the  road  ? 
Mr.  STANFORD.    Well,  I  feel  entirely  con- 
fident that  if  the  State  shall  pay  the  interest— 
Hot  guarantee  it,  because  I  do  not  consider 
that  that  would  be  any  very  great  assistance, 
for  we  never  intend  to  have  the  bonds  go  to 
protest,  and  a  guarantee  therefore  would  be 
very  little  assistance — but  if  the  State  paid  the 
interest  it  would  be  a  very  great  assistance, 
sad  practically  nearly  to  the  same  extent  as 
though  the  State  issued  her  own  bonds.    You 
will  consider  this,   that  we  have  thirty-one 
■iles  already  constructed  and  paid  for,  and 
the  rolling  stock  and  iron  for  sixty  miles  al- 
ready provided  ;  and  we  owe  nothing  for  all 
that,  except  a  few  of  the  first  mortgage  bonds, 
a  million  and  a  half  of  which  we  have  issued, 
but  only  a  portion  of  that  amount  has  been 
negotiated,  and  everything  else  in  the  way  of 
assistance  is  untouched.    Besides,  we  have  the 
interest  on  our  bonds  to  the  amount  of  one 
Million  and  a  half  of  dollars  paid  by  the  State 
of  California. 
Mr.  KINKfiAD.    Is  that  a  donation  ? 
Mr.  STANFORD.    Yes,  practically,  with  the 
exception   that  we  do  some  services  for  the 
State  as  a  consideration.    Things  which  are  to 
go  to  the  State  Fair  are  to  be  carried  tree,  and 
arms,  and  monitions  of  war,  etc.,  are  to  be 
transported   free.     We  issue  our  own  bonds 
whenever  we  please,  and  we  are  able  to  put 
the  bonds  Into  the  market  at  once,  and  then 
almost  immediately  we  will  be  able  to  derive 
the  benefit  from  the  Congressional  aid  on  the 
thirty-one  miles  which  we  have   completed. 
We  will  have  that  aid  to  assist  us  in  complet- 
ing the  work.    We  can  make  our  first  mortgage 
hoods  equal  to  forty-eight  thousand  dollars  per 
Bile  on  the  thirty-one  miles  completed.    There 
are,  besides,  the  four  hundred  thousand  dollars 
which  we  are  abont  to  receive  from  San  Fran- 
cisco, if  the  compromise  now  proposed  shall  be 
earned  out  in  good  faith,  as  I  think  it  will  be ; 
and  if  ii  is  not  carried  out,  then  we  Bball  re- 
ceive six  hundred  thousand  dollars  in  bond? 
from  8an  Francisco,  giving  in  return  six  hun- 
dred thousand  dollars  in  stock ;  and  these  are 
the  immediate  assets  of  the  company  for  the 
prosecution  of  the  work.    Now,  if  this  Territo- 
ry, on  becoming  a  State,  shall  promise  to  pay 
the  interest  on  the  bonds  of  the  company  to 
sny  extent,  to  that  extent  the  bonds  would  be- 
come very  marketable.     They  would  be  good 
•Marlties,  and  would  bring  a  good  price  in  the 


market  at  once ;  and,  in  addition,  you  will  see 
the  advantage  of  all  these  donations  made  di- 
rectly to  the  company,  by  strengthening  its 
standing  abroad.  The  effect  is,  that  you  make 
the  stock  desirable.  Our  idea  is  to  push  for- 
ward the  work  as  rapidly  as  possible,  and  when 
we  get  it  completed  for  a  distance  of  seventy 
or  eighty  miles,  we  shall  have  demonstrated 
not  only  the  practicability  of  the  enterprise, 
but  also  that  it  has  a  practical  value  as  an  in- 
vestment, so  that  we  shall  have  no  difficulty  in 
selling  our  stocks,  and  thereby  realize  a  large 
amount  of  funds  with  which  to  finish  up  the 
road. 

Mr.  NOURSE.  What  effect  upon  any  guar- 
antee or  agreement  to  pay  interest  on  the  bond* 
of  the  company,  would  the  exemption  of  mines 
from  taxation  have  f 

Mr.  STANFORD.  I  do  not  know  what  would 
be  your  means  of  raising  a  revenue  in  that 
event. 

Mr.  NOURSE.  Are  you  much  acquainted 
with  the  means  of  raising  revenue  which  the 
Territory  possesses? 

Mr.  STANFORD.    I  am  somewhat. 

Mr.  NOURSE.  Have  you  noticed  the  ex- 
pend i  tores  and  the  income  for  the  last  year, 
under  the  territorial  organization  T 

Mr.  STANFORD.    Well,  not  particularly. 

Mr.  NOURSE.  Are  you  aware  of  the  fact 
that,  with  the  Federal  Government  paying  the 
federal  officers,  we  have  already  run  behind- 
hand— that  we  are  already  two  hundred  and 
fifty  thousand  dollars  behindhand,  independent 
of  city  and  county  indebtedness f 

Mr.  STANFORD.    I  was  not  aware  of  it. 

Mr.  NOURSE.  Are  you  aware  that  the  ex- 
penses for  fourteen  months,  which  includes 
only  sixteen  hundred  dollars  of  interest, amount 
to  nearly  six  hundred  thousand  dollars,  with 
an  income  of  only  forty-four  thousand  dollars? 

Mr.  STANFORD.    I  was  not. 

Mr.  NOURSE.  With  these  facts  carried  be* 
fore  Wall  Street  brokers,  with  this  insight  into 
our  financial  affairs,  what  do  you  think  would 
be  the  probability  of  negotiating  onr  bonds,  at 
a  figure  to  make  it  a  paying  operation  ? 

Mr.  STANFORD.  I  do  not  think  that  show- 
ing would  materially  affect  the  bond*. 

Mr.  NOURSE.  Suppose  you  had  the  further 
fact  that,  notwithstanding  the  small  amount  of 
income,  the  people  of  Storey  County — onr  most 
wealthy  county — were  taxed  two  dollars  and 
seventy  cms  on  every  one  hundred  dollars 
worth  of  property  for  the  past  year,  and  that 
out  of  all  that,  we  get  only  a  small  per  cent- 
age  for  State  purposes  ? 

Mr.  DeLONG  (in  his  seat).  Oh,  that  is  no- 
thing for  a  Sacramento  man  to  consider  I 

Mr.  NOURSE  Suppose  that  fact  were 
known,  and  it  were  also  understood  that  we,  as 
a  Territory,  had  run  behindhand  two  hundred 
and  forty-four  thousand  dollars,  and  that  the 
Territory  had  only  an  income  of  about  forty- 
four  thousand  dollars  a  year — suppose,  I  say9 
it  were  known  that  the  expenses  were  so  much 
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larger  tban  the  income,  as  shown  by  these  fig- 
ures— what  would  be  the  advantage  to  you  of 
that  agreement  on  the  part  of  this  State  to 
guarantee,  or  to  pay,  the  interest  on  your 
bonds? 

Mr.  STANFORD.  I  think  you  hardly  put 
the  case  fairly.  If  the  revenues  of  thia  State 
were  not  to  be  largely  increased,  of  course 
there  would  be  no  great  value  in  its  securities. 
But  so  far  as  the  rate  of  taxation  is  concerned, 
you  should  consider  it  in  proportion  to  the 
rates  paid  for  the  use  of  money,  which  is  often 
three  and  four  per  cent,  in  this  country.  I  be- 
lieve two  and  a  half  per  cent,  is  about  the 
usual  monthly  rate  here,  and  compared  with 
that,  the  rate  of  taxation  is  very  light  It  can- 
not be  more  in  proportion  than  one  and  a  half, 
or  two  per  cent,  per  month  interest,  and  yet 
there  are  cities  and  towns  where  people  pay 
taxes  amounting  to  three,  four,  and  five  per 
cent 

Mr.  NOURSE.  Would  it  not  be  of  more 
advantage  to  your  company,  as  regards  giving 
you  credit  abroad  and  assuring  the  desirability 
of  your  stock,  if  it  were  known  that  after,  or 
Boon  after,  this  railroad  should  reach  the  State 
line — which  would  develope  our  resources  and 
give  us  a  population,  thereby  rendering  the 
State  able  to  do  something — the  State  would 
give  yoa  outright  the  amount  of  three  millions 
of  dollars,  at  the  rate  of  fifty  thousand  dollars 
a  mile — that  the  State  would  not  lend,  but  give 
it  outright?  Would  not  that  help  you  much 
more  than  it  would  to  give  you  our  bonds  now, 
or  as  soon  as  we  get  to  be  a  State,  and  with  our 
present  condition  of  finances  ? 

Mr.  STANFORD.  I  think  not;  because 
abroad,  where  most  of  the  securities  must  be 
negotiated,  the  great  point  is  to  inspire  confi- 
dence that  the  road  will  be  constructed  over 
the  mountains,  and  there  wilt  always  be  a  doubt 
until  the  ability  of  the  oompany  is  made  appa- 
rent. It  is  necessary  not  only  that  the  com- 
pany should  have  the  ability,  but  also  to  make 
that  ability  apparent  to  the  parties  with  whom 
we  have  to  deal. 

Mr.  HOVEY.  I  would  like  to  correct  the 
gentleman  from  Washoe  (Mr.  Nourse)  in  one 
reppect.  The  county  of  Storey  alone  has  paid 
fifty-seven  thousand  dollars  into  the  Territorial 
Treasury  duriug  the  last  year. 

Mr.  CHAPIN.  With  many  thanks  to  Gov- 
ernor Stanford  for  the  valuable  information  be 
has  given  us,  I  suggest  that  we  now  proceed  to 
our  regular  business. 

Mr.  COLLINS.  I  propounded  one  question 
to  the  Governor,  but  his  attention  was  diverted 
from  it  so  that  he  did  not  answer  it.  My  ques- 
tion was  this :  How  much,  by  the  appropria- 
tion or  provision  for  the  loan  of  the  credit  of 
the  State,  or  a  guarantee  of  the  bonds  of  the 
company  by  the  State,  say  for  a  certain  definite 
period,  to  an  amount  of  one,  two,  or  three  mil- 
lions— how  much  by  that  means  would  we  be 
enabled  to  hasten  the  completion  of  the  road 
to  the  State  line?     Would  it  hasten  it  one 


vear,  a  year  and  a  half,  or  six  months?  For 
instance,  suppose  when  it  reaches  a  point  sixty 
miles  this  side  of  Sacramento,  we  guarantee 
the  pavment  of  seven  per  cent  on  one  million, 
when  it  arrives  at  a  point  eighty  miles  this  side 
of  Sacramento,  a  million  more,  and  when  it 
arrives  at  a  distance  of  one  hundred  miles  from 
Sacramento,  or  at  the  State  line,  a  million 
more? 

Mr.  STANFORD.  Of  coarse,  I  can  only  ap- 
proximate to  it,  but  I  will  say  this :  that  with 
the  knowledge  of  the  fact  that  this  State  would 
give  the  interest  upon  a  certain  amount  of 
bonds,  we  could  proceed  with  entire  confidence 
in  the  expenditure  of  the  money  raised  on  the 
bonds  which  we  are  authorised  to  negotiate  at 
the  present  time.  By  the  time  the  road  is  con- 
structed up  to  about  sixty  miles  from  Sacra- 
mento, the  balance  of  the  road,  to  fifteen  miles 
from  the  summit,  might  be  ready  for  the  track, 
and  when  that  is  done  there  is  no  one  section 
that  has  any  obstacle  to  delay  it  We  could 
proceed  at  once  to  use  the  present  securities 
with  entire  confidence,  knowing  that  by  the 
time  they  are  exhausted,  we  shall  have  reached 
a  point  where  we  may  receive  the  aid  from  this 
State j  and  these  bonds  would  be  negotiable  in 
the  market  Therefore,  I  think  that  with  that 
assistance,  we  could  construct  the  road  as  fast 
as  any  adequate  amount  of  means  would  per- 
mit, and  we  could  finish  it  inside  of  three  years, 
probably. 

Mr.  COLLINS.  Do  you  think  that  this  aid 
would  give  us  the  road  one  year  sooner  than 
we  could  have  it  without  ? 

Mr.  NOURSE.  Do  you  mean  by  the  payment 
of  the  interest,  or  the  agreement  to  pay  it  ? 

Mr.  COLLINS.  I  mean  not  an  agreement 
only,  but  the  actual  payment  of  the  interest. 

Mr.  STANFORD.  I  must  say  that  I  could 
not  say  that  it  would  make  a  difference  of  a 
year.  It  might  make  more  difference,  but  I 
should  be  surprised  if  by  some  means  we  do 
not  push  the  road  forward  to  this  Territory  in- 
side of  three  years.  It  is  my  ambition  to  do 
so.  But  the  great  object,  as  I  have  said,  is  to 
inspire  confidence  abroad. 

The  PRESIDENT.  Do  not  you  think  that 
this  road  will  be  constructed  without  any  aid 
from  this  Territory  ? 

Mr.  STANFORD.  I  think  it  will  be,  but 
perhaps  not  so  soon. 

The  PR  ESIDENT.  Then  with  this  guarantee 
of  interest  at  seven  per  cent  on  the  bonds  of  the 
company,  how  much  sooner  could  that  road  be 
constructed  to  the  State  line,  than  it  would 
otherwise  be  ? 

Mr.  STANFORD.  It  is  very  difficult  for  me 
to  say,  because  so  much  depends  upon  our 
foreign  relations,  and  the  condition  of  the 
whole  country.  The  standing  of  our  bonds 
and  the  standing  of  the  Government  bonds 
will  have  to  be  governed  by  events  In  the 
future,  and  of  course,  what  will  be  our  con- 
dition in  the  future  it  is  impossible  to  say,  nor 
how  our  securities  are  going  to  stand  within  a 
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certain  length  of  time.  But  this  is  certain, 
that  if  this  btate  comes  in  and  lends  her  aid,  to 
toe  extent  that  she  gives  that  aid,  it  will  help 
the  road ;  and  more  than  that,  it  will  strengthen 
the  bonds  of  the  company  abroad,  and  also  the 
itock.  For  instance,  if  the  road  were  to  cost 
three  millions,  with  a  million  and  a  half  of  aid, 
yon  will  enable  us  to  build  the  whole  of  It,  be- 
cause the  amount  required  to  build  a  portion 
of  the  road  secures  the  construction  of  a  good 
deal  more.  Whatever  is  donated  becomes  a 
Kcarity  for  nearly  an  equal  amount  in  addi- 
tion, so  that  the  donation  of  a-  million  and  a 
half  from  the  State,  becomes  equal,  so  far  as 
the  construction  of  the  road  is  concerned,  to 
nearly  three  millions  of  dollars.  Then  in  addi- 
tion to  that,  the  road  having  received  the  dona- 
tion, makes  the  stock  of  the  company  more  desi- 
rable in  the  market,  and  in  that  way  the 
resources  of  the  company  and  its  means  to 
beild  are  increased.  I  may  say,  that  a  million 
and  a  half  donated  by  the  State,  equals  twice 
that  amount  toward  the  cost  of  the  construction 
of  the  road. 

The  PRESIDENT.  Then  three  millions  would 
he  equivalent  to  six  millions  toward  the  con- 
■traction  of  the  road. 

Mr.  NOURSE.  I  wish  to  ask  one  more  ques- 
tion. What  is  the  shortest  radius  of  any  curves 
on  your  road,  and  whereabouts  do  they  occur  ? 

Mr  STANFORD.  As  to  the  curves,  our 
shortest  is  a  five  hundred  feet  radius,  although 
we  ran  out  of  Sacramento,  at  present,  with  a 
carve  of  two  hundred  and  twenty-five  feet 
radios. 

Mr.  NOURSE.  Do  these  curves  come  upon 
neavy  grades? 

Mr. STANFORD.  Some  of  them;  yes,  sir. 
Of  coarse  we  avoid  having  curves  upon  sharp 
Fades  as  much  as  possible,  but  we  reach  the 
elevation  of  seven  thousand  and  thirty  feet  in 
*  distance  of  one  hundred  and  four  miles,  so 
that  the  grade  is  very  regular.  We  have  curves 
«f  this  kind  for  at  least  four  miles,  on  the  maxi- 
nmm  grade,  on  the  part  we  are  now  running, 
tat  only  one  engine  is  required  to  surmount  those 
carve?.  The  locomotive  Pacific,  which  is  not 
*>  large  as  one  we  have  coming  out,  drew  up 
to  Newcastle,  one  train  containing  over  four 
hundred  passengers,  with  only  one  hundred 
poind*  of  steam.  There  were  eight  oars,  and 
etch  bad  about  sixty  passengers. 

Mr.  NOURSE.  One  engine  hauled  the  train 
tp  the  one  hundred  and  five  feet  grade  ? 

Mr.  STANFORD.  Yes,  sir ;  I  was  on  the 
agine  at  the  time.  We  had  only  one  hundred 
pounds  of  steam  on,  and  sometimes  a  little  less. 
We  had  certainly  over  four  hundred  passengers 
•n  the  train. 

Mr.  COLLINS.  One  object  in  postponing 
fe  issue  of  the  bonds  was  the  idea  that  the 
&*te  would  be  in  a  better  condition,  at  a  future 
fone,  to  meet  the  issuing  of  so  large  an  amount, 
fan  itisat  present.  As  you  rather  demur  to  the 
tetioo  of  the  Convention,  I  would  ask  which 
*°«ld  be  most  agreeable  to  the  company— for  I 


instance,  to  issue  the  bonds  from  time  to  time 
as  the  work  progresses  on  the  other  side,  until 
the  road  reaches  the  State  line — to  make  the 
payments  from  time  to  time  until  a  million  and 
a  half  is  paid,  or  until  the  road  is  completed : 
or  to  pay  the  interest  on  the  million  and  a  half 
of  bonds  a*  they  are  issued  by  the  company  ? 

Mr.  STANFORD.  The  ol  ject  is  to  get  across 
the  mountains.  I  will  say  this,  that  if  the  State 
is  not  to  issue  the  bonds  until  seventy  miles  of 
road  are  completed,  the  State  will  then  cer- 
tainly be  in  the  receipt  of  considerable  benefits 
from  the  road.  In  the  next  place,  when  we 
reach  the  seventy  miles,  and  make  the  proper 
proofs,  then  only  the  company  may  frsue  the 
bonds  guaranteed  by  the  State,  and  the  first 
instalment  of  interest  probably  would  not  be 
payable  under  six  months  at  any  rate  from 
that  time,  so  that  it  would  necessarily  be  a  con- 
siderable time  before  the  State  could  be  called 
upon  to  pay  anything  at  all.  And  long  before 
she  would  be  called  upon  to  pay  the  bonds,  she 
would  be  deriving  far  more  than  an  equivalent 
in  the  way  of  benefits  from  the  road.  For  in- 
stance, now  there  are  six  daily  coaches  running 
from  the  termini  of  the  railroads  which  run  from 
Sacramento  towards  this  Territory,  and  the  pro- 
bability is  that  these  coaches  take  fifty  passen- 
gers up,  and  carry  fifty  passengers  down, 
at  a  cost  of  about  twenty-five  dollars  for  each 
passenger,  so  that  there  must  be  two  thousand 
five  hundred  dollars  a  day  paid  out  by  the  people 
of  this  Territory  for  passages  alone.  Now,  the 
most  we  could  charge,  under  the  laws  of  Cali- 
fornia, would  be  ten  cents  a  mile  for  passengers 
and  fifteen  cents  a  ton  for  freight,  and  the 
Territory  would  save  on  passenger  travel  alone 
not  less  than  the  handsomo  sum  of  three  hun- 
dred thousand  dollars  a  year,  even  if  the  rail- 
road company  should  charge  the  maximum 
prices  allowed  by  the  law  of  the  State  of 
California. 

Mr.  CHAPIN.  Have  you  any  reliable  data 
in  regard  to  the  amount  paid  for  freight,  and 
for  passengers  during  the  last  year,  to  and  from 
California? 

Mr.  STANFORD.  We  have  got  such  esti- 
mates as  we  could  on  that  subject,  from  several 
firms  in  Sacramento,  and  also  in  regard  to  the 
teaming  across  the  mountains.  The  amount 
paid  out  in  Sacramento  for  freights  the  past 
year,  was  from  ten  to  twelve  millions  of  dol- 
lars ;  and  Mr.  Swain,  a  large  wagon-road  owner, 
estimates  it  at  twelve  millions.  I  know  that 
Whitney  &  Co.  of  Sacramento,  some  time  along 
last  fall— in  November,  I  tbink  it  wa? — showed 
us  their  books,  and  also  made  an  affidavit  to 
the  effect  that  they  had  paid  out  for  goods  for- 
warded from  there  during  the  season,  over  one 
million  seven  hundred  thousand  dollars.  That 
was  from  one  single  firm.  D.  W.  Earl  &  Co. 
have  pa;d  ■  ut  probably  the  same  amount. 

Mr.  NOURSE.  Are  not  these  the  principal 
firms? 

Mr.  STANFORD.  There  are  several  firms 
which  do  about  as  Urge  an  amount  of  business* 
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Mr.  DeLONG.  And  many  goods  are  sent 
here  from  Marysville,  also. 

Mr.  STANFORD.  I  did  not  take  any  ac- 
count of  the  Marysville  trade,  though  I  know 
there  is  a  vast  amount  of  goods  shipped  from 
there  to  the  Territory.  Taking  the  amount  of 
freight  brought  by  the  several  routes  last  year 
as  a  basis,  the  railroad  line  would  probably  save 
to  the  Territory  at  least  eight  or  ten  millions 
of  dollars  a  year.  That  is  according  to  the 
best  data  we  can  obtain.  And  it  would  save 
about  two-thirds  on  the  bullion  shipped.  I  do 
not  remember  the  exact  amount  of  bullion. 
We  have  had  the  wagon  roads  estimated  from 
the  tolls  received. 

Mr.  NOURSE.  You  add  them  to  the  esti- 
mate of  the  amount  shipped  in  Sacramento. 

Mr.  STANFORD.  No,  sir ;  that  is  indepen- 
dent of  those  estimates.  Mr.  Swain's  estimate 
of  the  whole  was  twelve  millions  of  dollars. 

Mr.  NOURSE.  Probably,  on  the  other  hand, 
Whitney  &  Co.  and  D.  W.  Earl  &  Co.  forwarded 
about  a  quarter  of  the  whole  amount  shipped 
last  year. 

Mr.  STANFORD.  Probably  not  a  quarter, 
as  a  large  amount  comes  also  from  Stockton, 
such  as  the  produoe  of  the  farms — barley,  hay, 
a  great  deal  of  flour,  and  some  merchan- 
dise— which  does  not  come  by  that  road  at  all. 

Mr.  TOZER.  And  a  great  deal  comes  by  the 
Henness  Pass  route,  does  there  not  ? 

Mr.  STANFORD.  A  very  great  deal,  and  a 
great  deal  also  from  farms  along  the  road. 

Mr.  TOZER.    Gould  not  most  of  the  amount 

Sroposed  to  be  guaranteed  be  saved  to  the 
tate  in  the  way  of  fuel  T 

Mr.  STANFORD.  I  should  say  it  could. 
Tou  possess  in  your  Territory,  boundless  re- 
sources ;  you  have  plenty  of  mines  which  would 
pay  reasonably,  were  the  cost  of  working  them 
reduced  to  a  smaller  amount ;  but  you  have 
not  many  mines  which  will  pay,  with  the  pres- 
ent cost  of  the  reduction  of  the  ores.  The 
consequence  will  be,  without  a  railroad,  that 
very  soon  the  production  will  be  confioed  to 
the  principal  mines;  prospecting  will  die  out. 
and  your  population  will  come  to  consist  only 
of  those  who  are  engaged  in  working  the  more 
valuable  mines,  and  those  connected  with  them. 
But  when  you  can  transport  your  freight  and 
your  fuel  at  reasonable  rates ;  when  you  can 
send  your  ores  to  the  Trnckee,  or  get  your 
wood  brought  cheaply  to  your  mines,  you  can 
then  support  an  almost  indefinite  amount  of 
population. 

Mr.  PROCTOR.  How  far  has  the  road  pro- 
gressed already  ? 

Mr.  STANFORD.  Only  thirty-one  miles  as 
yet. 

Mr.  PROCTOR.  Are  there  any  men  at  work 
on  the  road  now  T 

Mr.  STANFORD.  Yes,  sir ;  a  small  gang  of 
men  at  Auburn,  where  we  have  a  heavy  cut. 
We  have  a  few  men  at  work  upon  that. 

1  feel  myself  greatly  obliged  to  gentlemen 
of  the  Convention  for  the  kind  attention  they 


have  given  me,  and  will  trespass  do  farther 
upon  their  time. 

Mr.  CHAPIN.  I  move  a  vote  of  thanks  to 
Gov.  Stanford  for  the  valuable  information  he 
has  given  the  Convention. 

The  question  was  taken,  and  the  motion  vu 
agreed  to. 

BXPKNSSS  Or  THE  PIB8T  OOKVEXTIOK. 

Mr.  KENNEDY.  I  desire  to  rise  to  s 
question  of  privilege,  and  will  call  it  a  qsav 
tion  of  privilege,  on  behalf  of  the  form? 
Convention.  I  wish  to  correct  an  error  mtfe 
by  the  gentleman  from  Washoe.  (Mr.  Start* 
vant,)  who  stated  in  hie  remarks  to-day,  tfast 
some  twenty-seven  thousand  dollars  of  mt 
bills  of  the  last  Convention  bad  been  aoeited 
and  allowed  by  the  last  Legislature. 

Mr.  STURTEVANT.  Oh  no  ;  I  beg  the  gtfr 
tleman's  pardon ;  they  were  presented— sot 
allowed.  I  was  on  the  Committee  on  Claim  It 
the  Legislature.  The  amount  is  perhaps  a  lit- 
tle less  than  that,  however. 

Mr.  KENNEDY.  In  order  that  this  matter 
may  appear  properly  in  the  morning  papers,  I 
wish  to  correct  any  misapprehension  which 
might  otherwise  arise  in  regard  to  it  The  et- 
tire  amount  of  bills  allowed  by  the  last  Legis- 
lature for  expenses  incurred  by  the  last  con- 
stitutional Convention,  was  four  thousand  oat 
hundred  and  ninety-fonr  dollars,  which  bong 
in  addition  to  the  amount  appropriated  by  the 
previous  Legislature,  makes  the  total  expense! 
of  that  Convention  seven  thousand  one  head- 
red  and  ninety-four  dollars.  I  have  no  dosU 
that  if  the  statement  of  the  gentleman  irsn 
Washoe  were  allowed  to  go  forth  unexplained. 
it  would  be  asserted,  and  used  as  an  argument 
against  the  adoption  of  the  Constitution,  thai 
the  last  constitutional  Convention  interred  t» 
enormons  expenditure  of  twenty-seven  thot- 
sand  dollars ;  and  it  was  for  that  reason  that  I 
atked  to  make  this  correction.  The  entire  ex- 
pense of  that  Convention  was  only  seven  taet- 
sand  one  hundred  and  ninety-fonr  dullsri. 
taking  the  scrip  at  its  par  value. 

Mr.  STURTEVANT.  I  am  sorry  (bat  I 
should  have  been  misunderstood  j  but  it  is  » 
difficult  matter  for  me  to  get  np  here  and  ex- 
plain everything  connected  with  that  suhjee* 
so  that  all  can  understand  it,  though  I  claim  It 
be  as  bright  as  the  average  of  men.  I  will  mjr 
however,  that  these  chums  to  which  I  have 
referred,  were  all  put  in  to  be  audited,  sad  1 
will  refer  the  gentleman  to  a  few  of  the  mm* 
One  was  the  claim  of  the  Old  Piute,  amouoUig, 
I  think,  to  six  hundred  dollars.  Aeotfter 
paper  had  a  claim  of  seven  hundred  and  forty- 
eight  dollars ;  and  the  Esmeralda  paper  pat  as 
a  bill  for  six  hundred  dollars. 

Mr.  DkLONG.  Were  those  the  ehargei « 
single  newspapers? 

Mr.  STURTEVANT.  Yes,  air.  Andltbisk, 
in  fact,  that  pretty  nearly  every  paper  in  m> 
Territory  sent  In  a  large  bill.  But  all  of  the* 
bills,  or  nearly  all  of  them,  wen  knocked  to 
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bead,  though  one  bill  was  allowed,  to  the  Ftr- 
foua  Unum,  for  printing  these  same  documents 
which  we  are  now  using. 

Mr.  KENNEDY.  I  understand  that  one  of 
the  bill*  which  that  paper  sent  in  was  for  print- 
ing the  Constitution  of  Oregon ;  was  that  bill 
allowed  T 

Mr.  STORTEVANT.  No,  sir.  Pretty  nearly 
all  these  bills  were  knocked  in  head.  I  think 
I  could  go  and  hunt  up  the  bills  now,  and 
show  what  was  done  with  them  and  the  amounts, 
but  it  U  probably  not  worth  while  to  occupy 
the  time  of  the  Convention  with  them. 

Mr.  KENNEDY.  I  wish  to  make  one  further 
statement,  and  that  is,  that  no  bills  in  behalf  of 
the  members  of  that  Convention  were  ever 
presented. 

Mr.  OeLONG.  I  hope  the  members  of  the 
former  Convention  will  not  occupy  too  much 
time  in  apologizing  for  the  errors  they  may 
have  committed. 

LEGISLATIVE  DEPARTMENT — THE  HOMESTEAD. 

The  Convention  resumed  the  consideration 
of  Article  IV,  entitled  Legislative  Department, 
the  question  being  on  the  motion  of  Mr.  Toser, 
to  recommit  Section  30  to  a  special  committee 
of  three,  with  instructions  to  amend  by  striking 
out  the  section,  and  inserting  in  lieu  thereof 
the  following : — 

gtc  SO.  The  Legislature  ■hall  provide  by  law  for 
exempting  from  forced  sale,  under  any  process  of  law, 
'  for  families,  which  shall  not  be  alienated 


without  the  joint  consent  of  both  husband  and  wife, 
when  that  relationship  exists,  said  homestead,    not 
exceeding  one  hundred  and  sixty  acres  of  land  outside 
of  the  limits  of  a  town  or  city,  or  not  exceeding  one 
acre  within  the  limits  of  a  town  or  city,  occupied  as 
a  residence  by  the  family  of  the  owner,  together  with 
an  the  improvements  on  the  same,  and  which,  when 
aeofdred,  shall  not  be  of  a  value  exceeding  the  sum  of 
S>e  thousand  dollars ;  and  which,  to  become  thus  ex- 
empt from  sale  as  a  homestead,  shall  be  specifically  de- 
scribed and  set  forth  in  a  written  declaration,  by  the 
ekrimaat,  acknowledged  by  him  or  her,  and  recorded 
fat  the  office  of  the  County  Recorder  of  the  county  in 
which  the  same  is  situated  ;  but  no  property  shall  be 
exempt  by  law  from  sale  for  taxes,  or  for  the  payment 
of  obligations  contracted  for  the  purchase  of  said  prom* 
toes,  or  for  the  election  of  improvements  thereon ; 
pnmded,  the  provisions  of  this  section  shall  not  apply 
to  any  process  of  law  obtained  by  virtue  of  a  lien 
given  by  the  consent  of  both  husband  and  wife. 

Mr.  KENNEDY.  Personally,  I  am  opposed  to 
inserting  any  homestead  clause  in  this  Constitu- 
tion, but  acknowledging  the  superior  wisdom 
of  older  members,  I  am  willing  that  the  provis- 
ion which  was  first  submitted,  with  my  amend- 
ment, should  be  adopted.  I  am  unwilling  that 
the  Constitution  should  fix  any  measure  of  the 
lands  to  be  exempted,  either  within  or  without 
a  eity  or  Tillage,  or  any  limitation  of  the  value 
of  the  property  which  Is  to  be  exempted  as 
t  homestead.  That  is  a  question  in  regard  to 
which  I  do  not  know  the  sentiments  of  my  con- 
stituents, nor  of  any  portion  of  them.  It  is  a 
question  which  was  not  discussed  during  the 
campaign  upon  this  old  Constitution  last  year. 
I  believe  that  such  a  provision  has  been  product- 
ive of  more  fraud,  and  more   violations  of 


law,  than  it  has  of  good.  This,  however,  is  a 
personal  opinion  merely,  and,  yielding  to  the 
views  of  older  and  more  experienced  members 
of  the  Convention,  I  am  willing  that  we  should 
say  in  the  Constitution  that  a  homestead,  as 
defined  and  fixed  by  the  Legislature — the  proper 
exponent  of  the  opinions  and  wishes  of  the 
people — shall  be  exempted  from  forced  sale  on 
execution.  But  I  contend  that  you  must  leave 
it  to  the  Legislature,  not  only  because  the 
value  of  the  property — the  value  of  the  spe- 
cific amount  of  property  stated  here—  may  vary, 
but  because  it  is  not  advisable  that  any  spe- 
cific amount  shall  be  fixed,  so  that  we  cannot 
change  it  without  amending  our  Constitution. 

Now,  the  gentleman  from  Storey,  (Mr.  De- 
Long,)  and  the  gentleman  from  Ormsby,  (Mr. 
Johnson,) — our  worthy  President — on  a  former 
occasion  made  eloquent  appeals  to  the  mem- 
bers of  this  Convention  in  regard  to  the  dis- 
tress which  the  wife  and  children  might  be 
compelled  to  suffer.  Some  hardships  might 
result,  in  a  few  instances,  from  the  fact 
of  there  being  no  homestead  provision  of  this 
kind,  but  I  think  it  would  be  only  in  a  few 
instances.  The  gentleman  from  Storey,  (Mr. 
DeLong,)  has  to-day  advanced  still  another 
argument,  namely  :  that  under  the  provisions 
of  the  homestead  act  in  California,  a  man  may 
invest  his  homestead  in  hogs,  in  sheep,  or  in 
anything  else.  Now  we  do  not  propose  here  to 
put  auy  such  provision  into  our  Constitution  as 
they  have  in  the  Constitution  of  California. 
The  only  provision  on  the  subject  laid  down  in 
that  Constitution  is  this : — 


"The  Legislature  shall  protect  by  law  from  forced 
sale,  a  certain  portion  of  the  homestead  and  other 
property  of  all  heads  of  families." 

Now  if.  under  that  provision,  a  man  could 
sell  his  property,  and  invest  it  in  hogs  and 
sheep,  it  is  the  fault  of  the  law  formed  under 
the  Constitution,  and  not  the  fault  of  the  pro- 
vision of  the  Constitution  itself.  I  am  opposed 
to  any  provision  of  that  kind,  by  which,  as  the 
gentl  man  from  Storey  says,  a  man  who  has 
five  thousand  dollars  in  his  pocket,  though  he 
may  owe  me  a  hundred  dollars,  may  defy  me, 
and  I  cannot  collect  it  from  him.  There  is  no 
justice,  law  or  equity  in  that.  The  original  sec- 
tion, with  the  former  amendment,  together  with 
the  provisions  of  Section  15  of  the  declaration 
of  rights,  or  Section  14,  as  it  is  now  numbered, 
are  all  that  is  necessary  for  us  to  place  in  the 
Constitution  to  protect  any  man  against  his 
rapacious  creditors.  I  will  call  attention  to 
the  language  of  the  section  of  the  declaration 
of  rights  to  which  I  have  referred.    It  reads — 

"  The  privilege  of  the  debtor  to  enjoy  the  necessary 
comforts  of  life  shall  be  recognized  by  wholesome  laws, 
exempting  a  reasonable  amount  of  property  from  sei- 
zure or  sale  for  payment  of  any  debts  or  liabilities 
hereafter  contracted  ;  and  there  shall  be  no  imprison- 
ment for  debt,  except  in  case  of  fraud,  and  no  person 
shall  be  imprisoned  for  a  militia  fine  in  time  of  peace. " 

Now  I  contend,  with  the  gentleman  from 
Storey,  (Mr.  Collins,)  that  under  this  amend- 
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meat,  now  under  consideration,  a  man  can 
invest  in  improvements  any  amount  of  money 
he  sees  fit,  and  thus  actually  defraud  bis  cred- 
itors. The  other  gentleman  from  Storey,  (Mr. 
DeLong,)  reminds  us  that  we  are  to  remember 
the  old  axiom,  "  That  fraud  vitiates  every  con- 
tract" I  will  ask  that  gentleman,  for  he  has 
had  a  larger  experience  in  the  practice  of  the 
law  than  I  have,  whether  he  does  not  know  that 
to  prove  fraud,  although  you  may  be  perfectly 
satisfied  that  it  exists,  is  the  most  difficult  thing 
that  ever  lawyers  have  to  undertake  in  the  way 
of  proof? 

Mr.  DeLONG.  I  will  answer  that  question 
now,  if  the  gentleman  wants  me  to.  I  have 
always  found  it  the  easiest  thing  to  prove. 

Mr.  KENNEDY.  My  experience,  then,  has 
been  different  from  that  of  the  gentleman,  and 
I  will  state  that  it  is  the  most  difficult  matter  I 
ever  attempted  to  prove  before  any  jurv.  I 
might  be  perfectly  satisfied,  and  they  might  be 
perfectly  satisfied  that  the  fraud  existed,  and 
yet  the  actual  proof  would  not  be  sufficient  to 
entitle  them  to  bring  in  a  verdict. 

Mr.  DkLONG.  Perhaps  the  presumption  of 
fraud  is  greater  among  toe  people  where  I  have 
lived  than  it  is  where  the  gentleman  from  Lyon 
has  lived. 

Mr.  KENNEDY.  Then  I  will  call  the  gen- 
tleman's attention  to  another  legal  maxim,  and 
that  is,  that  a  man  is  always  to  be  presumed 
innocent  until  he  is  proved  guilty.  You  must, 
therefore,  prove  the  fraud  beyond  any  reasona- 
ble doubt,  for  it  is  an  actual  crime — made  so 
by  statute.  I  am  willing  to  vote  for  this  pro- 
vision as  it  now  stands ;  but  most  certainly  I 
shall  vote  against  any  amendment  offered  pro- 
posing to  limit  it  as  to  the  number  of  acres  or 
value  of  the  property  to  be  exempted;  for  that 
is  a  question,  so  far  as  I  am  concerned,  which  I 
desire  to  leave  to  the  representatives  of  the 
people,  elected  from  my  county,  as  well  as  oth- 
ers, perhaps,  upon  that  special  issue.  Now, 
gentlemen  have  insisted,  upon  this  floor,  time 
and  again,  that  we  are  legislating  too  much  in 
our  Constitution ;  and  here,  for  once,  I  am  wil- 
ling to  meet  them  on  that  ground.  Let  us 
leave  this  matter  to  the  representatives  of  the 
people,  and  let  them  determine  it  Let  us 
place  the  provision  in  such  a  shape  that  they 
can  change  it — so  that  if  they  find  the  sum 
first  fixed  upon  is  too  small,  they  can  make  it 
larger,  and  if  they  find  it  too  large,  they  can 
reduce  it.  I  am  not  willing  to  make  it  neces- 
sary to  change  the  Constitution  before  we  can 
get  rid  of  this  matter  of  homesteads.  I  think 
such  a  provision  would  oftener  tend  to  work 
fraud  and  corruption,  than  it  would  afford  any 
protection  to  those  wives  and  children  about 
whom  the  gentleman  from  Lander  (Mr.  War- 
wick) spoke  so  feelingly.  Let  the  section  stand 
as  it  is,  and  I  will  vote  for  it ;  but  with  any 
amendment,  such  as  has  been  proposed,  1  shall 
vote  against  it 

Mr.  EARL.  I  oppose  the  amendment  offered 
by  my  colleague,  (Mr.  Tozer,)  for  the  reason 


that  it  leaves  the  land  open  to  improvements- 
allowing  the  debtor  to  expend  a  large  amount  ia 
that  way,  in  addition  to  the  amount  of  his  prop- 
erty originally  set  apart  as  a  homestead.  I  can- 
not itee  how  the  matter  could  be  arranged  so  at  to 
separate  the  improvements  from  the  land  itielf. 
A  person  whilst  in  good  circumstances,  aright 
expend  a  large  amount  of  money  either  opoa 
one  acre  or  one  hundred  and  sixty  acres  of 
land,  and  it  would  be  a  very  difficult  thing  to 
prove  fraud  upon  him ;  and  in  my  opinion, 
not  only  difficult,  but  quite  impassible.  Now, 
sir,  I  thought  that  this  section,  after  we  had 
amended  it  the  other  day,  should  have  satisfied1 
any  reasonable  man,  except,  perhaps,  in  one 
thing,  and  that  is,  the  amount  fixed  upon  ts 
the  limit ;  and  in  regard  even  to  the  question 
of  the  amount,  every  member  appeared  at  that 
time  to  be  satisfied,  for  I  believe  no  amendment 
was  offered.  I  will  at  a  proper  time  propose  aa 
amendment,  which  I  will  now  read  for  informa- 
tion, and  which  I  think  will  provide  for  any 
changes  which  may  hereafter  occur  in  the  car 
rency,  leaving  that  matter  to  the  discretion  of 
the  Legislature.  I  propose  to  insert  in  tat 
original  section,  after  the  words  "  of  the  aggre- 
gate value  of,"  the  following : — 

"  Not  le*8  than  five  thousand  dollar*,  provided,  that 
said  exemption  shall  extend  to  all  premises  under  Om 
value  of  five  thousand  dollars,  claimed  as  a  homestead 
under  the  provisions  of  this  section." 

For  instance,  if  a  man's  premises  are  worth 
five  thousand  dollars,  or  two  hundred  dollars, 
as  the  case  may  be,  let  them  be  exempt ;  sod 
if  the  value  afterwards  amounts  to  more  than 
that,  then  let  the  property  be  sold.  I  do  not 
see  the  objection  to  that  which  my  colleague 
(Mr.  DeLong)  has  urged ;  for  if  it  is  sold,  ia 
such  a  case,  the  man  still  gets  his  five  thousand 
dollars,  which  he  will  find  a  great  help  to  his 
family. 

Mr.  DeLONG.  Still  he  would  have  no  hoae 
to  serve  as  a  shelter  for  his  wife  and  children. 
He  has  the  money  in  his  pocket,  but  no  house 
to  live  in. 

Mr.  EARL.  Very  true ;  but  no  law  can  be 
framed  by  which  a  man  can  be  enabled  to  re- 
tain his  home  under  all  circumstances,  when 
that  home  has  become  of  great  value,  without 
doing  gross  injustice  to  his  creditors.  I  think 
if  a  man  fails  and  is  unable  to  pay  his  debts, 
he  should  be  very  well  satisfied  to  be  allowed 
to  retain  five  thousand  dollars  to  invest  in  a 
homestead.  But  do  I  understand  my  colleague 
to  say  that  under  this  provision  a  man  could 
invest  his  money  in  hogs  or  sheep,  and  that 
th?y  would  be  exempt  T 

Mr.  DkLONG.    Certainty. 

Mr.  EARL.  Not  at  all.  I  am  no  lawyer, 
but  I  would  risk  a  suit  upon  that  question- 
that  under  this  amendment,  the  moment  a  man 
invests  his  money  in  hogs,  in  sheep,  in  cattle, or 
anything  except  a  home,  that  moment  it  would 
be  subject  to  execution.  Now,  there  is  another 
point  which  I  think  has  not  been  sufficiently 
considered,  and  I  wish  to  urge  it  as  an  objec- 
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tion  to  the  proposed  registration  of  the  home- 
stead; and  a  serious  objection  too,  in  my 
opinion.  It  is  this :  that  many  persons  would 
fail  to  register  their  homesteads.  Every  man 
is  more  or  less  hopeful,  even  while  he  is  m  fail- 
ing circumstances,  and  many  would  therefore 
neglect  to  register  their  homesteads  until  the 
crash  came,  when  it  would  be  too  late  to  set 
apart  a  homestead  for  the  family.  I  propose 
to  relieve  every  man  from  that  requirement,  and 
to  say  that  a  homestead  to  the  extent  of  five 
thousand  dollars  shall  be  exempted  without 
previous  registration. 

Mr.  FRIZELL.  I  rise  to  say  but  a  few  words 
on  this  subject,  and  will  then  take  my  seat. 
The  only  argument  I  desire  to  offer,  is  simply 
to  remind  the  Convention  that  we  shall  have  a 
Legislature  hereafter — that  this  Constitution 
which  we  are  framing  proposes  that  we  shall 
have  a  Legislature  in  the  future  ;  though  I 
might  say,  enpatmt,  that  this  Convention  does 
not  seem,  judging  from  its  action,  to  contem- 
plate the  future  existence  of  a  Legislature.  I 
wQl  say  still  further,  Mr.  President,  that  I  am 
getting  sick,  sir — quite  sick.  [Laughter.]  No 
man  on  this  floor  has  more  kindly  feelings,  or 
better  appreciates  the  honesty  of  heart  aud  pu- 
rity of  purpose  of  the  members  surrounding 
him  than  I  do ;  but  I  came  here,  sir — saying 
nothing  of  the  sense  or  ability  which  I  may 
have  been  supposed  to  possess — simply  to  make 
a  8tate  Constitution  ;  not  to  legislate  for  the 
mure  State.  Now,  this  homestead  question  is  a 
precarious,  slippery  business  any  how,  and  I  pre- 
fer to  leave  it  for  the  Legislature,  coming 
as  it  will,  fresh  from  the  people,  to  settle 
and  determine.  They  will  have  ninety  days  to 
sit,  and  that  will  be  ample  time  for  framing  and 
and  considering  the  laws  necessary  to  be  passed. 
Kow,  sir,  I  would  ask  gentlemen  what  in  the 
world  we  hare  to  do  with  people's  hogs,  or  sheep 
or  blacksmith's  shops,  or  with  charging  men 
with  fraud,  or  contending  that  a  jury  is  sure  to 
convict  of  fraud,  or  that  it  is  the  most  difficult 
thing  in  the  world  to  conviot  a  man  of  fraud  ? 
What  on  earth  have  we  to  do  with  all  these 
extraneous  matters  ?  I  say  again,  I  am  getting 
skk  of  it  alL 

Mr.  EARL.  I  suggest  that  the  gentleman 
have  leave  of  absence  for  a  few  minutes. 
[Laughter.] 

Mr.  DkLOXG.  It  is  probably  all  owing  to 
bad  habits.    [Laughter.] 

Mr.  FRIZELL.  I  hope,  sir,  that  all  these 
amendments  will  be  voted  down,  and  then  I 
will  offer  this,  which,  with  the  permission  of 
the  Convention,  I  will  read.  It  sets  up  four 
hold  landmarks ;  and  after  that,  I  am  willing 
to  trust  for  finishing  the  structure,  whether 
hard  or  soft,  or  in  whatever  manner  they  please, 
to  the  Legislature. 

toe.  30.  Th#  Legislature,  at  Its  first  session  under 
ftJa  Confutation,  ahaU  provide  by  law  for  securing  a 
hoBMttasd  to  famillaa,  and  to  those  having  families 
aader  their  charge,  under  such  rules  and  regulation*, 
•ad  of  such  valve,  aa  said  Legislature  shall  prescribe," 


The  provision  for  those  having  families  under 
their  charge,  is  an  idea  not  contained  in  the 
propositions  now  before  us.  Now,  Mr.  Presi- 
dent, and  gentlemen  of  the  Convention,  I  hope 
that  this  amendment  now  under  consideration 
will  be  voted  down,  and  then  I  am  willing,  as 
I  agreed  once  heretofore,  that  this  section 
should  stand  as  engrossed ;  but  if  that  is  not 
done,  I  hope  we  shall  adopt  the  substitute 
which  I  have  just  read  and  sent  up. 

Mr.  LOCKWOOD.  I  had  prepared  an  amend- 
ment of  that  character,  and  I  trust  that  when 
we  have  a  vote  upon  it,  we  shall  let  it  be  a 
test  vote.  Let  us  see  who  are  in  favor  of  legis- 
lating in  the  Constitution,  and  who  think  that 
all  wisdom  is  going  to  die  out  with  this  Con- 
vention. Let  us  consider  it  a  test  vote,  and 
dispose  of  the  subject  promptly. 

Mr.  DsLONG.  Only  one  word,  if  you  please, 
Mr.  President,  in  relation  to  that  rule  of  law 
regarding  coo vict ions  for  fraud.  My  friend 
from  Lyon  (Mr.  Kennedy)  said  that  a  convic- 
tion for  fraud  had  to  be  obtained  like  a  convic- 
tion for  crime,  in  which  it  is  necessary  that  the 
evidence  shall  remove  all  reasonable  doubt 
Now,  it  was  held  in  the  case  of  McDonald  v. 
Baker,  2d  California  Reports,  that  when  a  man 
has  coocealed  his  property  surreptitiously,  a 
presumption  of  fraud  is  thereby  raised — that 
fraud  may  be  inferred  in  such  a  case,  and  is  to 
be  repelled  by  proof. 

Mr.  KENNEDY.    That  it  may  be  presumed  ? 

Mr.  DkLONG.  Yes,  sir.  And  now  I  say 
that  either  one  of  these  amendments  would  be 
subject  to  abuse  and  fraud,  and  I  do  not  think 
that  any  provision  can  be  framed  which  would 
not  be. 

Now  I  will  only  say  to  my  friend  who  sends 
up  an  amendment  which  be  hopes  will  be  voted 
down,  and  who  uses  strong  objurgations  in  his 
argument,  that  I  am  not  at  all  sick,  and  I  hope 
that  he  will  very  speedily  be  restored  to  health. 

Mr.  FRIZELL.  Will  my  colleague  allow  me 
to  ask  him  a  question  ?  Does  he  not  think  that 
there  will  be  men  hereafter  in  the  Legislature 
who  will  understand  this  matter  as  well,  and 
be  equally  as  much  interested  in  it,  as  he  is? 
How  many  children  has  my  colleague  T 

Mr.  DkLONG.  Now,  that  is  a  very  sick 
question  indeed.  If  the  gentleman  wants  to 
leave  it  to  the  Legislature,  why  should  he  offer 
an  amendment  providing  that  the  first  Legisla- 
ture shall  do  so  T    Consistency  is  a  jewel. 

Mr.  FRIZELL.  My  colleague  does  not  wear 
it. 

Mr.  DnLONG.  I  never  wore  jewelry  in  my 
life.  [Laughter.]  I  say  we  have  just  as  good 
a  right  to  instruct  the  Legislature  in  one  thing 
as  in  another.  If  we  may  say  they  shall  pro- 
vide In  some  way  for  exempting  the  homestead, 
we  may  also  say  how  they  shall  make  such  pro- 
vision. 

Mr.  LOCKWOOD.  Let  me  ask  the  gentle- 
man ooe  question.  I  understand  him  to  say 
that  in  case  of  an  appeal  to  the  Supreme  Court 
of  California,  that  court  deoided  that  such. a 
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statutory  clause  was  entirely  inoperative,  and 
therefore,  even  if  the  Legislature  were  opposed 
to  a  homestead  law,  we  should  still  have  it, 
under  the  constitutional  provision.  Is  not  that 
the  true  position  ? 

Mr.  DuLONG.  It  is  true  that  the  constitu- 
tional provision  is  mandatory,  and  the  Legisla- 
ture therefore  cannot  prevent  it.  It  leaves  the 
people  with  the  largest  liberty  to  create  home- 
steads as  they  please.    [<a  Question,  question."] 

Mr.  NOURSE.  I  shall  vote  against  the 
amendment  offered  by  the  gentleman  from  Sto- 
rey, (Mr.  ToBer,)  and  if  the  section  is  to  be 
changed  at  all,  I  shall  prefer  to  strike  it  out 
altogether,  because  Section  15  of  the  Declara- 
tion of  Rights,  as  printed  in  this  old  Constitu- 
tion, in  my  judgment,  provides  for  ibis  whole 
matter. 

The  question  was  taken  on  the  motion  by  Mr. 
Tozer  to  recommit  Section  30,  with  instructions 
to  amend  as  proposed  by  him,  and  it  was  not 
agreed  to. 

.Mr.  FRIZELL.  I  now,  with  all  the  diffidence 
in  the  world,  appeal  to  the  Convention  to  adopt 
my  substitute,  and  I  will  ask  that  it  be  read. 

The  Secretary  read  as  follows : — 

Sec.  30.    The  Legislature,  at  its  first  session  under 

this  Constitution,  shall  provide  by  law  for  securing  a 
homestead  to  families,  and  to  thoae  having  a  family 
under  their  charge,  under  such  rules  and  regulations, 
said  of  such  value,  as  said  Legislature  shall  prescribe. 

Mr.  EARL.  I  offered  my  amendment  in  good 
faith,  and  I  think  it  takes  precedence  of  my 
colleague's  substitute.  I  move  to  recommit 
the  section  with  instructions  to  amend,  by  in- 
serting after  the  words  "of  the  aggregate 
value  of,"  the  following : — 

"  Not  less  than  five  thousand  dollars,  provided,  that 
said  exemption  shall  extend  to  all  premises  under  the 
value  of  five  thousand  dollars,  claimed  as  a  homestead 
under  the  provisions  of  this  section." 

The  amendment  anticipates  only  a  change  of 
the  currency.  If  the  Legislature  deems  it 
proper,  in  case  the  currency  should  go  down, 
the  limitation  may  be  fixed  at  a  larger  sum,  but 
not  at  less  than  five  thousand  dollars  in  any 
event. 

Mr.  NOURSE.  Does  this  amendment  com- 
pel every  man  to  have  a  homestead. 

The  PRESIDENT.  The  Chair  is  not  pre- 
pared  to  decide  that  question. 

The  question  was  taken  on  the  motionof  Mr. 
Earl,  and  it  was  not  agreed  to. 

The  question  was  next  stated  to  be  upon  the 
motion  of  Mr.  Friaell. 

Mr.  FRIZELL.  No  doubt,  Mr.  President 
and  gentlemen,  you  have  all  read  the  Consti- 
tution of  the  United  States,  the  Declaration  of 
Independence,  and  the  Old  Articles  of  Con- 
federation. Those  papers  sound  something 
like  statesmanship,  because  they  do  not  talk 
about  everything  in  the  way  of  minor  details. 
I  have  tried,  sir,  in  my  weak  way,  which  is  no 
doubt  very  weak  and  a  great  ways  off,  to  keep 
those  great  models  in  view  ;  bnt  here  in  this 
amendment  are  laid  down  the  landmarks,  at 
least,  which  may  be  required  for  the  guidance 


of  the  Legislature.  If  it  suits  the  Convention, 
[  hope  members  will  vote  for  it ;  if  not,  they 
can  vote  it  down. 

Mr.  NOURSE.  I  object  to  the  amendment, 
because  under  it  the  Legislature  fixes  the  value, 
and  there  is  no  reliable  basis  for  it. 

The  question  was  taken  on  Mr.  FriselFi 
amendment,  and  it  was  not  agreed  to. 

Mr.  EARL.  I  move  the  adoption  of  the  sec- 
tion as  it  stands. 

The  PRESIDENT.  It  is  not  necessary,  m 
this  is  the  third  reading  of  the  article. 

The  PRESIDENT  appointed  as  the  special 
committee,  under  the  instructions  to  strike  out 
Section  32,  Messrs.  DeLong,  Parker,  and  Foi- 
som. 

Mr.  DeLONG.  As  our  duty  is  a  very  simple 
one,  I  suppose  that  with  the  consent  of  the 
Convention  we  can  report  now.  The  special 
committee  to  which  was  referred  Section  32, 
with  instructions  to  strike  it  out,  beg  Wave  to 
report  to  the  Convention  that  they  have  per- 
formed that  duty,  and  the  section  is  nam  aL 

The  question  was  taken  on  adopting  tfce 
report  of  the  committee,  and  it  waa  adopted. 

The  hour  of  five  o'clock  having  arrived,  the 
President  declared  the  Convention  at  receffl 
until  seven  o'clock,  P.  M. 


EVENING  SESSION. 

The  Convention  met  at  seven  o'clock,  P.  at, 
and  was  called  to  order  by  the  President 

The  Secretary  reported  that  there  was  not  s 
quorum  of  the  members  in  attendance. 

CALL  OF  THH  HOUSE. 

On  motion  of  Mr.  FITCH,  a  call  of  tat 
House  was  ordered,  and  the  following  gentle- 
men responded  to  their  names : — Mewsrs.  Banks, 
Brosnan,  Chapin,  Crawford,  Dunne,  Fitch,  Hot- 
ey,  Proctor,  and  Mr.  President — 9. 

Messrs.  8turtevant,  Kennedy,  Earl,  Crosnso, 
Tagliabue,  DeLong,  Belden,  Brady,  Mediates, 
Tozer.  Hawley,  Kinkead,  and  Mason,  were  sev- 
erally brought  in  by  the  Sergeant-at-  Arms,  sod 
made  excuses  for  their  absence. 
•  After  some  proceedings  of  a  jocose  charte- 
ter  under  the  call  of  the  House — 

On  motion  of  Mr.  DeLONG,  further  proceed- 
ings under  the  call  were  dispensed  with. 

The  PRESIDENT  announced  that  the  wm  of 
four  dollars  bad  been  collected  by  fines  imposed 
upon  members  under  the  call  of  the  House, 
which,  at  the  suggestion  of  the  Sergeant-at- 
Arms,  would  be  given  to  the  Sanitary  Fund. 

Mr.  GIB80N  said,  as  he  had  come  ia  tisee, 
he  would  pay  a  dollar,  so  as  to  make  it  fire 
dollars. 

LSOEBLATIVJO  OKFABTMSNT. 

The  Convention  renamed  the  consideration1 
of  Article  IV,  entitled  Legislative  Department, 
upon  the  third  reading  of  the  article. 
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Mr.  DkLONG.  I  suggest  that  the  rule  re- 
quiring a  bill  to  be  read  through  on  its  third 
rending,  might  be  suspended,  unless  some  gen- 
tleman has  an  amendment  to  offer.  X  will 
more  that  the  further  reading  of  this  article 
be  dispensed  with. 

The  PRESIDENT.  That  proposition  has 
heretofore  been  made  in  the  Convention.  Of 
coarse  it  is  within  the  power  of  the  Convention 
to  dispense  with  the  reading,  if  it  is  not  deem- 
ed necessary,  but,  for  one,  I  am  exceedingly 
desirous  that  these  articles  should  be  read 
through  after  they  are  engrossed,  because  it 
has  become  apparent  already,  that  errors  might 
otherwise  escape  correction.  Even  if  there  is 
but  a  single  word  to  supply  or  strike  out,  or  any 
ehange  necessary  to  be  made,  howsoever  slight, 
the  correction  should  be  made  before  the  bill 
is  passed  to  enrollment 

Mr.  DeLONG.  Very  well;  I  withdraw  the 
motion. 

The  reading  of  the  article  was  proceeded 
with,  and  several  clerical  errors  were  ordered 
to  be  corrected  by  the  Secretary,  by  unanimous 
consent. 

COMPENSATION  OF  MEMBERS  OF  THE  LEGISLATURE. 

Section  28,  having  been  read,  as  follows  : — 

Sec.  28.  No  money  shall  be  drawn  from  the  State 
treasury  as  salary  or  compensation  to  any  officer  or 
employee  of  the  Legislature,  or  either  branch  thereof, 
except  in  cases  where  such  salary  or  compensation 
has  been  fixed  by  a  law  in  force  prior  to  the  election  or 
appointment  of  such  officer  or  employee ;  and  the  sal- 
ary or  compensation  so  fixed  shall  neither  be  increased 
nor  diminished  so  as  to  apply  to  any  officer  or  employee 
of  the  Legislature,  or  either  branch  thereof,  at  such 
msk>n;  provided,  that  this  restriction  shall  not  apply 
to  the  first  special  and  regular  sessions  or  the  Legisla- 
ture. 

[Mr.  Chapin  in  the  Chair.] 

Mr.  JOHNSON.  I  think  it  will  be  seen  that 
the  latter  part  of  that  clause  is  entirely  unne- 
cessary, and  that  it  does  not  harmonize  with 
the  proposed  general  legislative  system.  This 
portion  of  tbe  section  was  adopted  by  the  for- 
mer Convention,  under  circumstances  differing 
n\«n  tbe  present.  Under  the  framework  of  the 
svrtera,  as  then  devised,  we  were  to  have  a  spe- 
cial session  for  a  limited  time  immediately  suc- 
ceeding the  election,  for  the  special  purpose  of 
electing  United  States  Senators,  and  then,  fol- 
lowiog  that,  a  regular  session  of  the  Legisla- 
ture—no duties  to  be  performed  at  the  special 
KMion  further  than  the  election  of  Senators. 
Members  of  the  former  Convention  will  bear 
witness  as  to  tjie  objects  then  had  in  view,  and 
that  this  special  session  was  to  transact  no  other 
business  than  each  as  I  have  stated.  Conse- 
quently, this  limitation  should  not  be  made  to 
apply  to  a  special  session.  At  tbe  first  regular 
session,  the  Legislature  necessarily  has  to  elect 
its  officers  and  employees  before  it  is  properly  or- 
ganized, and,  consequently,  it  should  be  clothed 
with  the  power  of  fixing  the  salaries  of  all  its 
officers.  Now,  I  propose  to  amend  the  proviso, 
tad  if  no  objection  be  made,  we  can  make  the 
T 


alteration  at  once.  I  move  to  strike  out  the 
words  "  special  anl  regular  sessions,"  and  in- 
sert the  word  "  session,"  so  that  the  proviso 
will  read : — 

"Provided,  that  this  resolution  shall  not  apply  to  the 
first  session  of  the  Legislature." 

No  objection  being  made,  the  Secretary  was 
instructed  to  make  the  amendment 

FIRST  SESSION  OP  THE   LEGISLATURE. 

Section  29  was  read,  as  follows : — 

Sec.  29.  The  first  regular  session  of  the  Legislature 
under  this  Constitution  may  extend  to  ninety  days,  but 
no  subsequent  regular  session  shall  exceed  sixty  days, 
nor  any  special  session  convened  by  the  Governor  ex- 
ceed twenty  days. 

Mr.  JOHNSON.     I  suggest  that  the  word 
"  regular,"  in  the  first  line,  need  not  be  there, 
under  the  theory  of  the  system  which  we  pro-  ■ 
pose  to  adopt,  because  the'  first  session  will  be 
a  regular  session.    . 

Mr.  BANKS.  I  think  it  is  barely  possible 
that  there  may  be  a  special  session,  before  the 
regular  session. 

Mr.  JOHNSON.  You  cannot  possibly  have 
a  special  session  anterior  to  the  regular  session, 
unless  you  first  change  the  whole  theory  by 
which  we  have  been  governed,  in  the  arrange- 
ments we  have  thus  far  made.  The  old  Consti- 
tution, on  the  contrary,  contemplated  having  a 
a  special  session  first,  and  then  a  regular  session. 

Mr.  FITCH.  I  understand  that  it  is  not  pro- 
posed to  have  the  regular  session  commence 
until  January  next. 

Mr.  JOHNSON.  According  to  the  plair 
which  we  have  thus  far  adopted,  there  is  to  be 
no  election  until  November,  and  I  suppose  the 
Legislature  cannot  meet  until  January. 

Mr.  FITCH.  But  we  might  provide  in  the 
Schedule  for  a  special  Rcssion. 

Mr.  JOHNSON.  These  matters  were  dis- 
cussed some  days  since,  and  the  conclusion  I 
then  arrived  at,  although  there  was  no  distinct 
action  had  on  the  subject  by  the  Convention, 
there  being  nothing  under  consideration  mak- 
ing an  issue  on  the  question,  was,  that  there 
should  be  no  election  uutil  the  time  of  the  Pres- 
idential election,  in  November.  The  gentleman 
from  Humboldt  (Mr.  Dunne)  participated  in 
that  diFCussion,  and  I  think  he  will  recollect 
that  such  seemed  to  be  the  expression  of  the 
Convention. 

Mr.  DUNNE.  There  is  another  section  which 
we  have  acted  upon,  and  which  has  a  bearing 
upon  this  question.  The  time  of  the  election 
was  at  first  fixed  in  September,  but  that  was 
subsequently  rejected,  and  November  agreed 
upon,  so  that  now,  by  the  provisions  of  our 
Constitution,  there  can  be  no  canvassing  of  the 
votes  until  December. 

Mr.  FITCH.  Perhaps  I  may  have  misunder- 
stood the  action  of  the  Convention,  but  I 
thought  it  was  designed  to  have  the  first  session 
of  the  Legislature  prior  to  January. 

Mr.  JOHNSON.  No  specific  time  has  been 
appointed  as  yet,  and  it  is  in  the  power  of  the 
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Convention  to  fix  another  time,  if  it  chooses  to 
do  so.  This  matter  was  dtecussed,  upon  the 
question  of  canvassing  the  votes,  on  the  occa- 
sion, I  believe,  when  the  proposition  was  before 
the  Convention  to  fix  an  earlier  period  for  the 
first  election  ;  and  from  the  tenor  and  purport 
of  that  discussion,  I  felt  at  liberty  to  presume 
that  the  basis  of  action  of  the  Convention  was 
such  as  to  preclude  the  necessity  of  a  special 
session. 

Mr.  FITCH.  If  we  finally  adopt  this  section 
now,  it  will  be  beyond  our  power  to  recall  it. 
1  have  myself  contemplated  the  probability, 
nay,  the  necessity  of  a  session  previous  to 
January  next. 

Mr.  HOVEY.  I  have  based  my  vote  and  my 
action  hitherto,  upon  the  hypothesis  of  my  col- 
league, (Mr.  Fitch,)  that  in  the  Schedule  we 
shall  fix  the  time  of  the  first  election  at  an 
earlier  day. 

Mr.  KENNEDY.  I  would  like  to  have  gen- 
tlemen explain  the  reason  why  a  session  is  ne- 
cessary prior  to  the  first  of  January,  1865. 

Mr.  FITCH.  I  can  explain  it  very  readily. 
It  is  required  that  we  shall  elect  two  United 
States  Senators  to  represent  the  State  of  Neva- 
da in  Congress,  and  very  important  legislation 
may  be  expected  to  come  up  in  Congress  at  an 
early  period  in  the  next  session.  Now,  if  our 
Legislature  does  not  meet  until  January,  we 
cannot,  of  course,  be  represented  in  the  Senate 
earlier  than  February,  or  perhaps  March  ;  and 
I,  for  one,  judge  it  to  be  expedient,  if  we  are 
going  to  have  a  representation  in  Congress  at 
all.  that  we  should  have  our  representatives 
there  as  early  as  possible.  Gentlemen  will 
bear  in  mind  that  Congress  meets  in  December 
next 

Mr.  KENNEDY.  I  certainly  understood, 
when  we  fixed  the  day  of  election  in  Novem- 
ber, that  we  were  not  to  have  a  session  of 
the  Legislature  until  January.  I  can  see  no 
special  use  for  a  session  before  that  time.  In 
regard  to  the  election  of  United  States  Sena- 
tors, that  should  be  done  as  the  first  business 
of  the  session. 

Mr.  FITCH.  If  the  gentleman  had  much 
experience  in  legislative  matters,  perhaps  be 
would  be  of  opinion  that  it  would  take  a  long 
time  to  elect  them. 

Mr.  COLLINS.  I  can  conceive  of  some  im- 
portant matters  which  should  require  an  early 
session  of  the  Legislature,  and  I  confess  that 
my  vote  has  been  given  heretofore,  with  the 
idea  that  this  matter  would  be  arranged  in  the 
Schedule.  I  have  not  had  much  conversation 
with  any  one  on  the  subject,  but  in  the  county 
which  I  represent,  at  present  our  judicial  affairs 
are  in  such  a  condition,  that  there  is  an  urgent 
demand  for  the  organization  of  the  State  at  as 
early  a  day  as  possible.  If  there  be  any  one 
thing  which  more  than  another  will  operate  to 
induce  Storey  County  to  go  for  a  State  organi- 
zation, it  will  be  the  conviction  on  the  part  of 
the  electors  of  that  county,  that  the  State  will 
be  launched,  the  judicial  officers  elected,  and 


their  duties  defined  by  the  Legislature,  at  the 
earliest  practicable  day.      We  have  on  the 
docket  of  the  court  in  that  district,  somewhere 
about  four  hundred  cases,  and  we  have  only 
one  judge  whose  jurisdiction  extends  to  those 
cases.    There  is,  besides  that,  a  large  amount 
of  litigation  which  would  be  commenced  in 
that  court  if  there  were  the  least  posibk 
chance  of  cases  being  brought  to  trial  at  an 
early  day.    If  this  Convention  shall  assure  the 
people  of  Storey  County,  (and  I  think  there 
are  other  counties  in  the  same  category,  though 
not,  perhaps,  so  deeply  involved  iu  this  judi- 
cial—I will  not  call  it  muddle— this  judicial 
inaction,)  that  the  judicial  system  under  the 
State  organization  will  be  put  into  immediate 
operation,  it  will  secure  the  support  of  the  people 
of  Storey  County  for  a  State  organization.  The 
peopleof  the  whole  Territory  feel  the  prtsentcoo- 
dition  of  things  in  respect  to  the  judiciary  to  be 
a  great  hardship,  and  they  will  take  much  less 
interest  in  the  question  of  establishing  a  State 
Government  if  there  is  to  be  delay  in  that  nat- 
ter, than  they  would  if  assured  that  at  aa  early 
day,  as  early  as  November,  if  possible,  the  leg- 
islature would  meet  and  define  the  duties  of 
the  judges  who  are  to  be  elected  under  this 
Constitution.    On  my  part,  I  can  see  no  reatoa 
for  this  proposed  delay,  and  for  my  life  I  can- 
not comprehend  the  rationale  of  this  indifference 
to  setting  in  motion  the  wheels  of  the  State 
Government   at    the    earliest    possible  hour. 
There  may  be  reasons  which  I  do  not  yet  un- 
derstand, and  I  would  like  to  hear  gentlemen 
who  are  opposed  to  that  proposition,  state  the 
grounds  of  their  opposition. 

Mr.  FITCH.  I  suggest  that  it  might  have  a 
pernicious  effect  to  act  definitely  and  finally  ou 
this  subject  now  ;  but  the  matter  could  be 
reached,  perhaps,  by  a  slight  amendment  in 
Section  2,  and  then,  possibly,  by  making  some 
further  provision  in  the  Schedule.  I  will  mf 
gest  that  Section  2  be  so  amended  as  to  read 
in  this  way  : — 

"  The  sessions  of  the  Legislature  shall  be  bknnH 
and  shall,  after  the  first  session  to  be  held  under  th* 
Constitution,  commence  on  the  first  Monday  of  !•**• 
ary,  in  each  year." 

Then  it  would  also  be  necessary  to  amend 

the  next  following  section,  so  as  to  read  :— 

"  The  members  of  the  Legislature,  except  at  the  fii* 
session,  shall  be  chosen  biennially,"  etc 

That  would  give  us  an  opportunity  to  ar- 
range this  matter  in  the  schedule,  in  »ch 
manner  as  we  may  deem  beat,  providing  here 
for  the  first  session,  and  the  first  election  « 
members  of  the  Legislature,  without  prescrib- 
ing when  that  first  session  shall  be  held. 

Mr.  JOHNSON.  The  gentleman  does  not 
by  his  amendment,  relieve  this  question  of  all 
the  difficulties  attending  it.  We  have  already 
passed  an  article  entitled  Executive  Depcrfr 
ment,and  that  is  beyond  the  control  of  the 
Convention  for  the  present. 

Mr.  FITCH.   It  can  be  reconsidered  if  neoet* 

sjary. 
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Mr.  JOHNSON.  Of  course  it  is  not  beyond 
the  power  of  the  Convention  to  reconsider  it, 
but  it  is  beyond  its  control  in  the  ordinary 
course  of  business.  But  the  amendment  sug- 
gested by  the  gentleman  from  Storey  does  not 
cure  the  evil  of  which  he  speaks.  Now,  I  feel 
unlike  discussing  the  subject  of  convening  an 
early  session  of  the  Legislature,  but  gentlemen 
mast  be  aware  of  one  material  fact,  and  that  is, 
that  you  cannot  have  a  session,  at  least,  until 
the  Governor  is  inaugurated. 

The  PRESIDENT  pro  tern,  (interrupting.) 
Is  there  any  motion  before  the  Convention? 

Mr.  FITCH.  The  question,  I  understand,  is 
npon  the  passage  of  the  article. 

The  PRESIDENT  pro  tern.  The  question  is 
upon  the  passage  of  Article  IV,  which  is  upon 
its  third  reading. 

Mr.  JOHNSON.  If  there  is  no  motion  pend- 
ing, I  am  undoubtedly  entirely  out  of  order, 
bat  I  supposed  that  a  motion  had  been  made. 

Mr.  GIBSON.  I  hope  my  colleague  will  be 
allowed  to  proceed 

Mr.  CHAPIN.  We  all  want  information  on 
this  subject.     [u  Leave,  leave  I "] 

The  PRESIDENT  pro  tern.  If  there  is  no 
objection,  the  gentleman  from  Ormsby  will 
proceed. 

Mr.  JOHNSON.  I  say  I  am  indisposed  to 
discuss  the  matter  of  the  propriety  of  having 
an  early  session  of  the  Legislature.  As  for  the 
election  of  United  States  Senators,  that  subject 
may  or  may  not  be  involved  ;  but  one  thing  is 
quite  apparent,  namely,  that  we  cannot  have 
a  session  of  the  Legislature  unless  we  have  a 
Governor — in  other  words,  that  simultaneously 
with  the  meeting  of  the  Legislature,  or  prior 
to  that,  we  must  provide  for  the  inauguration 
of  our  State  officers.  We  cannot  conveniently 
have  one  branch  of  the  Government  in  ette 
whilst  the  other  is  not.  And,  as  I  was  proceed- 
ing to  say,  that  necessarily  involves  another 
amendment  in  Article  V,  entitled  Executive 
Department,  wh'ch  we  have  already  passed. 
It  will  bo  seen  that  according  to  the  present 
provisions  of  that  article,  the  canvassing  of  the 
votes  of  oar  State  officers  cannot  occur  until 
the  third  Monday  in  December.  This  is  a  pe- 
riod, it  is  true,  prior  to  the  time  proposed  for 
the  meeting  of  the  Legislature,  the  first  Mon- 
day in  January ;  but  it  is  so  short  a  time  prior, 
that  the  interval  between  that  and  the  first 
Monday  of  January  certainly  would  be  insuffi- 
cient to  accomplish  any  of  the  benefits  which 
have  been  suggested  here  as  likely  to  result 
from  calling  an  earlier  session. 

But  there  is  another  view  of  this  matter.  If 
I  were  disposed  to  discuss  the  propriety  of  an 
early  session  for  the  election  of  United  States 
Senators,  there  is  another  view,  which  relates  to 
the  propriety  of  our  having  an  early  represen- 
tation in  the  United  States  Senate,  and  in  Con- 
gress j  and  that  is,  the  difficulty  which  we  shall 
experience,  and  the  expense  and  trouble  grow- 
ing oat  of  the  holding  of  repeated  elections. 
The  query  is  whether  or  not  we  should  be  ben- 


efited sufficiently  to  compensate  for  the  disad- 
vantages of  holding  an  extra  election.  Without 
expressing  any  opinion  myself  upon  that  point, 
I  would  ask  gentlemen  to  examine  the  question 
as  a  practical  one,  and  inquire  whether  or  not 
we  should  be  sufficiently  compensated  for  the 
trouble  and  expense  of  these  repeated  elections. 
We  are  to  have,  as  it  now  stands,  one  election 
on  the  first  Wednesday  in  September,  to  vote 
upon  the  Constitution,  and  then  another,  a 
general  election,  in  November,  which  is  the 
time  of  the  Presidential  election. 

Mr.  PROCTOR.  Cannot  we  provide  in  the 
schedule  for  an  earlier  election,  an  earlier 
meeting  of  the  Legislature  ? 

Mr.  JOHNSON.  Oh  no,  sir ;  by  no  means ; 
not  unless  we  make  the  corresponding  changes 
which  are  required  in  other  portions  of  this 
instrument,  such  as  I  have  already  pointed  out. 

Mr.  STURTEVANT.  The  first  Wednesday 
in  September  is  the  time  fixed  for  holding  the 
general  election  for  Territorial  officers,  who  are 
to  hold  office  in  oase  the  Constitution  shall  be 
defeated,  and  it  will  not  do  to  let  that  time 
pass  by. 

Mr.  JOHNSON.  In  reply  to  the  inquiry 
of  the  gentleman  from  Nye,  (Mr.  Proctor,)  I 
will  say,  that  of  Territorial  officers,  properly 
speaking,  we  have  none  to  elect,  except  our 
delegate  in  Congress :  and  his  election  is 
fixed  under  existing  laws,  and  nothing  we 
can  do  here  can  change  the  period  for  electing 
that  officer.  As  to  the  other  Territorial  officers, 
properly  so-called,  the  people  do  not  elect  any 
of  them.  In  some  counties  they  have  to  elect 
county  officers,  but  the  Territorial  county  offi- 
cers can  be  continued  as  ex-ojficio  officers  under 
the  State  Government,  or  not,  as  the  Conven- 
tion may  please. 

Mr.  HAWLEY.  Does  the  gentleman  mean 
to  say  that  it  is  not  necessary  to  elect  mem- 
bers of  the  Assembly  this  fall  7 

Mr.  JOHNSON.  Yes ;  they  have  to  be  elect- 
ed, and  also  one-half  of  the  Council.  They  are 
to  be  elected,  however,  in  the  several  counties. 
But  I  desire  to  be  understood  as  saying  this, 
that  there  is  no  means  which  we  can  adopt,  by 
any  provision  in  this  Constitution,  which  will 
obviate  the  necessity  of  holding  the  Territorial 
election  in  September,  because  we  cannot  pos- 
sibly anticipate  whether  this  Constitution  will 
be  adopted  or  not.  And  I  suppose  that  every 
elector  will  vote  at  that  September  election, 
just  as  he  would  if  there  were  no  proposition 
pending  in  regard  to  a  State  Constitution  and 
State  Government ;  in  other  words,  he  will 
vote  independently  of  that  consideration,  and 
select  just  such  men,  as  Territorial  officers,  as  he 
would  otherwise,  because  at  the  same  time  that 
they  are  elected  the  vote  is  taken  upon  the  adop- 
tion or  rejection  of  the  State  Constitution.  We 
cannot  determine  here  that  the  people  will  rat- 
ify that  Constitution,  and  we  have  already 
heard  within  these  walls  grave  forebodings  that 
a  certain  course  of  action  on  our  part  will  inev- 
itably result  in  the  defeat  of  the  Constitution. 
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The  proposition  is  this:  we  have  to  vote  for  or 
against  the  Constitution  on  the  first  Wednes- 
day of  September,  which  is  the  seventh  day  of 
that  month.  It  is  true  that  we  have  the  author- 
ity, if  we  please,  to  allow  the  people  to  vote  at 
the  same  time  for  State  officers,  but  after  the 
result  of  the  experiment  attempted  last  year.  I 
do  not  think  that  plan  will  be  tried  again. .  On 
the  contrary,  I  assume  it  as  a  foregone  conclu- 
sion that  not  a  single  member  of  this  Conven- 
tion will  be  found  to  advocate  the  election  of 
the  State  officers  at  the  same  time  that  the  vote 
is  taken  upon  the  Constitution. 

Mr.  STURTEVANT.  I  suppose  the  gentle- 
man is  aware  that  I  was  not  running  for  office 
last  fall.    [Merriment.] 

Mr.  JOHNSON.  My  remarks  did  not  apply 
to  the  gentleman  from  Washoe,  but  I  have 
some  others  in  my  mind  who  were  members  of 
the  former  Com  ention.  With  perhaps  a  single 
exception,  I  believe  I  stood  alone  in  that  Con- 
vention as  an  opponent  of  that  policy,  and  should 
certainly  oppose  it  at  this  time.  But  if  we  do 
not  adopt  that  policy,  and  provide  for  a  State 
election  at  the  same  time  that  the  vote  is  taken 
for  or  against  the  Constitution,  I  admit  that 
we  may,  if  we  please,  appoint  any  day  subsc- 

?nent  to  that  for  the  election  of  State  officers, 
concede  this  as  a  legal  proposition.  But  the 
question  arises  here,  how  far  removed  that  day 
should  be,  under  all  the  circumstances,  so  as  to 
allow  for  the  canvassing  of  the  votes?  What 
lapse  of  time  will  be  necessary?  We  have 
had  some  illustrations  upon  that  point  from 
gentlemen  here  who  represent  remote  counties, 
embracing  in  some  instances  quite  an  extensive 
population,  although  in  others,  including  rather 
large  regions  of  sage  brush. 

I  think  we  have  had  the  testimony  of  one 
gentleman  from  Humboldt  County,  that  it 
requires  some  eight  or  ten  days  to  transmit  the 
returns  from  remote  precincts  in  that  county. 
Then  there  is  also  the  time  required  for  can- 
vassing the  votes,  as  well  as  for  transmitting 
the  returns  to  the  seat  of  Government.  And 
in  the  event  of  a  closely  contested  election — 
and  we  have  to  anticipate  such  probabilities — 
gentlemen  will  perceive  that  nothing  short  of 
three  days  would  be  sufficient  to  allow  for  the 
canvassing  officers  to  perform  their  work  at  the 
seat  of  Government.  They  would  have  to  re- 
ceive and  canvass  the  returns,  and  declare  the 
result.  That  would  bring  us  down  as  late  as 
October,  the  election  occurring  on  the  seventh 
day  of  September. 

Mr.  DUNNE.  I  would  like  to  hear  some  re- 
marks directed  to  this  point:  whether  or  not. 
allowing  this  section  to  stand  as  it  is.  if  it  be  the 
desire  of  the  Convention,  we  can  still  provide 
for  an  earlier  convening  of  the  Legislature  for 
the  election  of  United  States  Senators?  Can 
we  not  allow  it  to  remain  exactly  as  it  is,  and 
provide  for  a  change  of  time  for  the  first  ses- 
sion, entirely  in  the  schedule  ?  If  so,  then  this 
discussion  might  come  up  properly  when  we 
reach  that  portion  of  the  schedule. 


Mr.  JOHNSON.  I  know  my  remarks  are 
not  in  order,  but  I  am  speaking  by  permission 
of  the  Convention. 

Mr.  DUNNE.  The  gentleman  misunderstands 
the  nature  of  the  question.  It  is,  whether  or 
not  it  is  the  opinion  of  the  Convention,  or  of 
members  of  the  Convention,  whose  opinions 
might  guide  us  upon  such  a  subject,  that  we 
can  provide  for  this  matter  altogether  in  the 
Schedule. 

Mr.  JOHNSON.  I  think  there  can  certainly 
be  no  doubt  about  it.  this  being  the  general 
frame-work  only. 

Mr.  FITCH.  How  would  it  be  as  to  the 
election  of  officers  under  the  Territorial  organ- 
ization ? 

Mr.  JOHNSON.  There  is  no  question  aboot 
it,  I  say,  because  this  is  merely  the  general 
system. 

Mr.  NOURSE.  Then  is  there  any  necessity 
of  changing  the  phraseology  of  the  section  as 
it  stands  here? 

Mr.  JOHNSON.  The  phraseology  of  this 
general  frame-work  should  be  such  that  the 
harmony  of  the  whole  shall  not  be  marred  and 
obscured  by  exceptional  cases.  Such  excep- 
tions should  have  no  place  in  this  part  of  the 
Constitution. 

Mr.  BROSNAN.  I  would  also  make  a  sug- 
gestion in  this  same  connection.  The  gentle- 
man from  Ormsby  entertains  the  same  views 
which  I  did  in  the  former  Couvention,  and  it 
will  also  be  remembered  that  we  did  not 
change  the  word  "  biennial  "  there,  merely  be- 
cause we  wanted  to  provide  for  annnnal  ses- 
sions for  a  year  or  two  subsequently,  but  we 
left  it  as  it  stands,  with  a  view  to  making  that 
provision  in  the  schedule  ;  and,  as  I  understand 
it,  with  the  view  of  also  providing  in  the  sched- 
ule for  a  special  election. 

Mr.  JOHNSON.  These  are  reasons  why  we 
should  strike  out  this  provision  from  the  Con- 
stitution. Whilst  here  we  provide  the  general 
frame-work  of  our  legislative  system,  in  the 
schedule,  as  the  gentleman  from  Humboldt 
(Mr.  Dunne)  has  remarked,  would  be  the  proper 
place  for  any  temporary  exceptions,  and  when 
that  shall  be  under  consideration  would  be  the 
proper  time  for  their  discussion.  I  only  pro- 
pose now,  however,  to  reply  to  some  remarks 
which  had  been  made  by  other  gentlemen  on 
this  particular  matter.  We  can  provide  in  the 
schedule,  as  I  have  before  said,  for  these  excep- 
tional caseB  in  such  a  manner  as  to  preserve 
the  harmony  and  unison  of  the  whole  instrument. 

Mr.  FITCH.  In  order  to  get  this  matter 
properly  ■  before  the  Convention,  I  will  make 
this  motion :  I  move  to  commit  Article  IV  to 
a  special  committee  of  three,  with  instructions 
to  amend  as  follows :  After  the  word  "  shall" 
in  line  two,  of  Section  2,  add  "  except  at  the 
first  session."  After  the  word  "  shall."  in  line 
one,  of  Section  3,  add  "  except  at  the  first  elec- 
tion to  be  held  under  this  Constitution." 

The  question  was  stated  npon  the  motion  to 
recommit,  with  these  instructions. 
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Mr.  FITCH.  Upon  this  motion  I  have  sim- 
ply to  say,  that  on  the  first  Wednesday  of  Sep- 
tember, to  wit,  the  seventh  day  of  September, 
the  question  of  the  ratification  or  rejection  of 
the  Constitution  will  be  submitted  to  the  peo- 
ple. I  will  admit  that  probably  thirty  days 
may  elapse  before  the  official  returns  of  tbe 
election  can  be  certified  to  the  Secretary  of 
State,  and  the  official  announcement  of  the 
result  can  be  telegraphed  officially  to  the  Pres- 
ident of  tbe  United  States,  who  is  thereupon 
empowered  to  admit  the  State  of  Nevada  into 
the  Union,  by  proclamation.  That  might  be 
accomplished,  then,  immediately  before  the 
Presidential  election.  Now,  it  is  true  that, 
although  the  official  returns  may  not  be  re- 
ceived within  a  month,  yet  the  result  of  the 
election  will  be  known  certainly  within  a 
week,  and  we  can  provide  for  tbe  election 
of  members  of  the  Legislature,  and  the  Gov- 
ernor and  judicial  officers,  as  early,  at  farthest, 
at  the  middle  of  October,  and  the  officers 
elected  can  take  their  seats  about  the  tenth 
of  November,  and  put  the  machinery  of 
the  State  Government  at  once  into  operation. 

1  trust  that  members  will  consider  the  import- 
ance of  this  subject,  which  has  not,  perhaps, 
suggested  itself  to  members.  If  we  have  a 
State  Government,  we  have  a  member  of  Con- 
gress, and  Congress  meets  on  the  first  Monday 
in  December.  It  is  among  the  remote  possibil- 
ities, though  I  hope  not  among  the  probabilities, 
that  the  election  of  tbe  President  of  the  United 
States  may  be  thrown  into  the  United  States 
House  of  Representatives — that  Mr.  Lincoln  may 
not  receive  a  majority  of  the  whole  number  of 
electoral  votes.  In  that  event,  tbe  vote  of  tbe 
State  of  Nevada  would  count  just  as  much  as 
the  thirty-four  votes  of  the  State  of  New  York, 
the  election  in  the  House  of  Representatives 
being  by  States.  It  would  therefore  be  a 
national  necessity  that  the  vote  of  Nevada 
should  be  bad  in  tbe  House  of  Representatives 
of  tbe  United  States,  in  order  to  secure  tbe 
election  of  Mr.  Lincoln  to  the  Presidency  ;  and 
if  we  do  not  provide  for  a  Governor  and  mem- 
bers of  tbe  Legislature  to  go  into  office  before 
the  first  of  January,  our  representative  in  Con- 
gress may  not  be  able  to  take  his  seat  before 
the  election  is  over.  That  is  among  the  con- 
tingencies of  tbe  election,  and  so  long  as  it  is 
possible  for  us  to  have  an  early  election,  I  bold 
that  it  is  our  duty  to  do  it  By  so  doing  we  shall 
be  able  to  present  strong  arguments  in  favor  of 
the  adoption  of  the  Constitution.  We  can  go 
before  tbe  people  and  tell  them  that  the  vote 
of  Nevada  may  be  needed  in  the  United 
States  House  of  Representatives,  in  order  to 
strengthen  the  arm  of  the  Government,  and 
that  will  be  in  addition  to  the  argument  tbat, 
by  the  adoption  of  the  Constitution,  the  people 
will  be  enabled  to  vote  at  the  Presidential  elec- 
tion. 

For  these  reasons,  sir,  I  submit  tbat  it  would 
be  well  to  have  the  State  election  take  place  at 
in  earlier  period  than  November,  and  then  we 


had  better  provide  for  taking  the  necessary 
steps  to  put  the  machinery  of  the  State  Gov- 
ernment in  motion  as  soon  as  the  State  shall 
be  admitted.  I  do  not  wish  to  precipitate  a 
debate  upon  this  subject,  but  I  trust  that  the 
Convention  will  carefully  consider  the  propri- 
ety of  making  the  amendment  I  have  sug- 
gested, not  only  to  this  article,  but  also,  if 
necessary,  to  Article  V. 

Mr.  PROCTOR.  It  seems  to  me  that  this 
whole  subject  is  out  of  order,  and  that  the 
proper  place  to  discuss  the  question  will  be 
when  we  have  tbe  schedule  under  considera- 
tion. Now,  the  proposition  of  the  gentleman 
from  Storey,  (Mr.  Fitch,)  it  seems  to  me,  would 
have  a  tendency  to  injure  the  whole  frame- 
work of  the  Constitution,  a  thing  which  the 
gentleman  from  Ormsby  (Mr.  Johnson)  is  very 
desirous  of  guarding  against 

Mr.  FITCH.  Does  the  gentleman  from  Nye 
have  an  idea  that  the  gentleman  from  Ormsby, 
or  anybody  else,  holds  that  we  cannot  in  tbe 
schedule,  alter  not  only  tbe  time  for  the  elec- 
tion, but  also  tbe  time  for  the  Legislature  to 
meet,  and  for  the  State  officers  to  take  their 
seats? 

Mr.  JOHNSON.  There  can  be  no  doubt  of 
that. 

Mr.  PROCTOR.  I  think,  most  unques- 
tionably, after  the  body  of  the  Constitution 
is  adopted,  we  can  provide  in  the  schedule 
when  tbe  first  election  shall  take  place,  and 
how  and  when  tbe  officers  elected  shall  enter 
upon  tbe  duties  of  their  respective  offices. 

Mr.  FITCH.  And  at  what  time  they  shall 
take  their  peats  ? 

Mr.  PROCTOR.    Yes,  certainly. 

Mr.  FITCH.    Then  if  we  can,  all  right. 

Mr.  JOHNSON.  The  inquiry  of  the  gentle- 
man from  Storey  (Mr.  Fitch)  was  not  directed 
to  me,  but  as  my  name  was  embraced  in  it.  I 
will  answer  without  hesitation.  I  thought  I 
had  made  myself  distinctly  understood  on 
that  proposition  heretofore.  The  only  object 
1  have  been  aiming  at  in  connection  with 
this  matter  hitherto,  has  been  to  preserve  the 
harmony  and  unison  of  the  instrument  through- 
out I  say  that  when  we  are  establishing  the 
general  frame-work,  we  should  not  embrace  in 
it  tbe  exceptional  cases  also,  but  that  those 
provisions  should  be  found  either  in  the  mis- 
cellaneous provisions  or  the  schedule.  That  is 
ray  proposition,  and  I  do  not  think  that  any 
gentleman  on  the  floor,  whether  a  lawyer  or 
otherwise,  would  dispute  that  proposition.  The 
one  is  the  general  frame-work  of  our  Constitu- 
tion, while  the  other  embodies  tbe  special  and 
exceptional  cases;  and  tbe  two  being  construed 
together,  as  they  must  be,  no  conflict  could  re- 
sult, the  one  applying  to  the  future,  and  the 
other  to  the  present  or  immediately  succeeding 
time.  There  can  be  no  doubt,  in  my  judgment, 
of  the  propriety  of  that  course. 

Mr.  FITCH.  Having  great  confidence  in  the 
opinion  of  the  gentleman  from  Ormsby,  I  take 
pleasure  in  withdrawing  my  motion. 
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Mr.  JOHNSON.  The  question  now  recurB,  I 
suppose,  upon  my  motion  to  amend  Section  29 
by  striking  out  the  word  *'  regular,'7  and  that, 
I  believe,  requires  the  unanimous  consent  of 
the  Convention. 

Mr.  HO VEY.  Does  not  that  word  "  regu- 
lar," have  reference  to  special  sessions  which 
may  be  convened  subsequently  by  the  Gov- 
ernor ? 

The  amendment  was  not  agreed  to. 

Mr.  BANKS.  I  wish  to  know  exactly  how 
this  matter  we  have  been  discussing  now 
stands.  I  understand — and  I  have  listened 
attentively  to  the  discussion — that  this  section 
remains  unchanged,  and  that  it  is  proposed  to 
provide  in  the  schedule  for  any  exceptions  to 
these  general  provisions.  Is  that  the  state  of 
the  case  ? 

CALL  OF  THE  HOUSE. 

Mr.  KENNEDY.  I  rise  to  a  f>oint  of  order. 
I  think  there  is  no  quorum  present. 

The  SECRETARY  reported  that  there  were 
only  twenty  members  present. 

[The  President  in  the  Chair,] 

On  motion  of  Mr.  BANKS  a  call  of  the  House 
was  ordered,  and  the  following  members  re- 
sponded to  their  names :  Messrs.  Banks,  Brady, 
Brosnan,  Collins,  Crosman,  Dunne,  Earl,  Fitch, 
Frizell,  Gibson,  Hawley,  Hovey,  Hudson,  Ken- 
nedy, McClinton.  Nourse,  Proctor,  Sturtevant, 
Wetherill,  and  Mr.  President— 20. 

Messrs.  Belden,  DeLong,  Kinkead,  Tagliabue, 
and  Tozer  were  severally  admitted,  and  made 
their  excuses  to  the  Convention. 

After  considerable  time  spent  in  hearing  and 
considering  the  excuses  of  absent  members,  etc., 

On  motion  of  Mr.  NOURSE,  further  proceed- 
ings under  the  call  were  dispensed  with. 

Mr.  EARL  moved  that  the  Convention  ad- 
journ. 

The  question  was  taken,  and  the  motion  was 
not  agreed  to. 

LEGISLATIVE   DEPARTMENT. 

The  third  reading  of  Article  IV,  entitled 
Legislative  Department,  was  proceeded  with. 

THE  HOMESTEAD. 

Section  30  was  read  as  engrossed. 

Mr.  DUNNE.  The  last  provision  seems  only 
to  apply  to  liens  made  by  the  husband  and 
wife  jointly.    It  says  — 

"  Provided,  the  provisions  of  thin  section  shall  not 
apply  to  any  process  of  law  obtained  by  virtue  of  a 
lien  given  by  the  consent  of  both  husband  and  wife." 

Now,  is  it  not  intended  that  the  person  who 
is  the  head  of  the  family  may  alienate  the 
homestead?  If  it  is  so  intended,  I  would  in- 
quire whether  the  language  here  would  not 
prevent  the  person  who  is  entitled  to  the  home- 
stead from  alienating  it,  after  that  relationship 
of  husband  and  wife  has  ceased  to  exist  by 
reason  of  the  death  of  one  of  the  parties. 

Mr.  EARL.  I  suppose  the  homestead  law, 
which  will  be  passed  pursuant  to  this  provis- 


ion, will  regulate  the  matter,  and  declare  who 
shall  be  considered  the  head  of  the  family. 

The  PRESIDENT.  The  inquiry  seems  to  he 
propounded  in  reference  to  the  lien,  in  view  of 
the  exception  in  the  last  proviso. 

Mr.  COLLINS.  Does  not  that  language 
properly  refer  to  the  joint  consent  required  to 
be  given  on  the  part  of  the  husband  and  wife? 

Mr.  DUNNE.  That  is  the  very  point  I  desire 
to  raise. 

The  PRESIDENT.  The  gentleman  from  Hum- 
boldt asks,  as  I  understand,  whether,  where  the 
relation  of  husband  and  wife  does  not  exist, 
this  provision  would  apply  ?  It  might  be  that 
a  widow,  or  a  widower,  or  another  person,  would 
be  the  head  of  a  family ;  as,  for  instance,  a 
brother,  with  minor  children  dependent  upon 
him  for  support,  and  occupying  towards  him 
the  relation  of  a  family.  The  inquiry,  I  sap- 
pose,  extends  to  them — as  to  whether  or  not 
the  exemption  would  apply  in  such  cases. 

Mr.  NOURSE.  I  understand  the  exemption 
applies,  whether  there  be  the  relation  of  hus- 
band and  wife  or  not.  Then  the  prohibition  of 
sale  applies  only  where  there  is  both  a  hasband 
and  wife,  and  the  object  is  simply  to  prevent 
the  husband  from  selling  the  homestead  away, 
without  the  consent  of  the  wife.  Where  there 
is  no  longer  a  wife,  there  is  nothing,  as  I  un- 
derstand it,  to  prohibit  the  alienation  by  the 
husband,  or  rather,  by  him  who  has  been  the 
husband.  The  preceding  clause  only  makes 
certain  exceptions — it  says  the  homestead  shall 
not  be  exempted  in  certain  cases.  And  if  a 
lien  is  given  by  both  husband  and  wife,,  then, 
under  this  latter  proviso,  the  exemption 'ceases 
to  apply.  I  see  nothing  to  prevent  the  husband 
alone,  after  he  has  lost  bis  wife,  from  alienating 
the  homestead  by  his  own  act 

Mr.  DUNNE.  I  Bhould  like  to  see  some 
language  placed  there  for  the  protection  of 
minor?. 

Mr.  NOURSE.  Does  the  gentleman  mess 
to  require  the  consent  of  minors? 

Mr.  DUNNE.  Yes,  sir ;  or  the  consent  of 
such  persons  as  may  legally  represent  them ; 
as.  for  instance,  by  order  of  the  Probate  Court 
That  seems  to  me  to  be  a  case  requiring,  per- 
haps, more  careful  safeguards,  even,  than  are 
necessary  to  be  required  for  the  protection  of 
the  wife.  There  might  be  an  elder  brother 
seeking  to  deprive  the  minor  children  of  their 
property.  It  may  be  sufficient  to  provide  that 
the  alienation  shall  take  place  only  by  order  of 
the  Probate  Court 

Mr.  NOURSE.  The  property  of  minors  can- 
not be  alienated  without  the  power  of  the 
guardian  to  sell;  and  when,  therefore,  the 
homestead  becomes  the  property  of  minors,  the 
Probate  Court  at  once  guards  the  rights  of 
such  minors.  To  effect  the  sale  of  the  property 
of  minors,  there  must  be  a  guardian  first  ap* 
pointed,  and  he  must  get  an  order  for  sale  from 
the  Pi  obate  Court,  upon  showing  cause.  But 
if  the  father  still  lives,  the  mother  being  dead, 
it  seems  to  me  proper  to  leave  in  the  father's 
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hands  a  certain  discretion  as  to  what  he  will 
do  with  the  property. 

The  PRESIDENT.  That  would  suggest  an- 
other inquiry.  If  the  mother  dies,  and  the  father 
sorvies,  bow  will  this  section  affect  the  right 
of  the  survivor?  The  father  being  the  sur- 
vivor, is  the  head  of  the  family,  and  entitled 
to  the  homestead ;  and  how  far  does  this  pro- 
vision exempt  the  homestead  from  the  opera- 
tion of  a  lien  given'by  him  alone? 

Mr.  NOURSE.  I  suppose  he  may  give  a 
lien,  and  I  think  the  Convention  would  not 
want  to  restrict  him.  So  long  as  the  mother 
lives,  it  requires  her  consent,  but  after  she  is 
gone,  we  do  not  wish  to  tie  his  hands  ? 

Mr.  DUNNE.  That  is  not  the  point  of  my 
inquiry,  exactly ;  but  it  is  whether,  after  he 
has  done  that — after  he  has  sold  the  homestead, 
and  received  the  money — he  could  then  fall 
back  on  the  homestead  right,  and  attempt  to  set 
up  a  claim  to  the  property,  under  this  proviso  ? 

Mr.  NOURSE.  I  do  not  suppose  the  home- 
stead right  could  apply  to  the  money,  after  the 
money  is  once  paid. 

Mr.  DUNNE.  That  is  not  what  I  mean. 
Having  given  a  lien — having  encumbered  the 
homestead  with  a  lien — then,  when  that  lien  is 
attempted  to  be  enforced,  can  the  head  of  the 
family  claim  the  benefit  of  this  provision  as 
against  the  lien  ? 

Mr.  NOURSE.  There  is  nothing  here  to  pre- 
vent it  When  the  wife  dies,  he  may  make  the 
lien  alone.  Wheo  but  one  of  the  two  is  left, 
the  husband  alone,  for  example,  there  seems  to 
be  do  good  reason  for  any  restriction  in  that 
respect. 

Mr.  TAGLIABUE.  What  is  before  the  Con- 
vention? I  do  not  think  these  gentlemen  are 
talking  to  the  question  at  all. 

Mr.  COLLINS.  I  cannot  see  any  difficulty 
in  this  matter,  if  it  is  not  contemplated  to  re- 
strict the  action  of  the  husband  after  the  wife 
dies. 

Mr.  TAGLIABUE.  I  rise  to  a  point  of  or- 
der. What  is  before  the  Convention  ?  I  be- 
lieve there  is  no  motion  whatever  pending. 

The  PRESIDENT.  The  article  is  before  the 
Convention  on  its  third  reading,  and  discussion 
as  to  the  construction  of  the  various  sections 
I  think  is  in  order. 

Mr.  COLLINS.    The  object  of  this  language 

teems  to  be  very  clear.     It  is,  that  while  the 

husband  and  wife  are  both  living,  neither  shall 

be  permitted  to  alienate  the  property  without 

the  consent  of  the  other.     That  seems  to  be 

the  sole  object  of  the  provision.    It  says  : — 

M  And  shall  not  be  alienated  without  the  joint  con- 
test of  husband  and  wife,  when  that  relation  exists." 

After    that    relation    ceases,  as  a  matter  of 

course  the  restriction  ceases.     If  the  husband 

dies,  the  wife  may,  by  her  own  act,  alienate  the 

property,  and  vice  verm. 

The  PRESIDENT.     If  the  gentleman  will 

permit  me,  I  will  suggest  that  it  is  the  latter 

elaose  to  which  the  gentleman  from  Humboldt 

calls  attention. 


Mr.  TAGLIABUE.  I  think  the  clause  he 
refers  to  is  not  printed  at  all. 

Mr.  COLLINS.    I  would  like  to  hear  it  read. 

The  PRESIDENT.  The  inquiry,  as  the  Chair 
understands,  of  the  gentleman  from  Humboldt 
(Mr.  Dunne)  is  in  reference  to  the  latter  clause, 
which  the  Secretary  will  read, 

The  SECRETARY  read  as  follows:— 

"  Provided,  the  provisions  of  this  section  shall  not 
apply  to  any  process  of  law  obtained  by  virtue  of  a  lien 
given  by  the  consent  of  both  husband  and  wife;  and 
laws  shall  be  enacted  providing  for  the  recording  of 
such  homestead  within  the  county  in  which  the  same 
may  be  situated." 

Mr.  BROSNAN.  I  had  not  given  much  at- 
tention to  the  inquiry  of  the  gentleman  from 
Humboldt,  but  I  understand  it  is  as  to  whether 
a  person  being  the  head  of  a  family — as  for 
instance,  a  brother  having  younger  brothers 
and  staters  under  his  charge,  or  a  widower,  be- 
ing the  head  of  the  family — whether  in  such  a 
case  the  head  of  the  family  could  himself  alien- 
ate the  property  after  the  decease  of  the  wife 
or  mother.  From  the  reading  of  the  section,  I 
have  no  doubt  that  he  could,  because  I  see 
nothing  there  to  prohibit  it. 

The  PRESIDENT.  The  point  is  as  to  the  lien 
— as  to  whether  the  homestead  would  or  would 
not  be  subject  to  a  lien  or  mortgage,  which 
might  be  executed  by  the  survivor  alone. 

Mr.  BROSNAN.  I  see  no  reason  why  it 
should  not  be  ;  and  I  will  state  that  in  Califor- 
nia it  is  provided  by  statute — although  there  is 
but  little  said  in  regard  to  the  subject  in  the 
Constitution  of  that  State— that  the  bead  of 
the  family  cannot  alienate  the  homestead ; 
showing  that  in  that  State  they  have  the  same 
understanding  of  the  subject  as  I  have  stated. 

Mr.  EARL.  Does  the  gentleman  understand 
that  the  brother,  being  the  head  of  the  family, 
might  give  a  lien  on  the  homestead,  and  in 
that  manner  steal  the  property  ? 

Mr.  BROSNAN.  No,  sir.  There  are  fre- 
quently cases — I  suppose  the  gentleman  will 
recollect  many  such — where  brothers  inheriting 
a  portion  of  the  property  have  hid  charge  of 
the  younger  children  ;  but  in  such  cases,  as  a 
matter  of  course,  the  brothtr  could  not  alienate 
any  more  of  the  property  than  the  portion  he 
was  himself  entitled  to. 

Mr.  FITCH.  Why  not  insert  the  words  of 
the  proviso  in  the  preceding  part,  after  the 
words  "  when  that  relation  exists?  n 

Mr.  NOURSE.  The  joint  consent  could  not 
be  given,  unless  the  relation  did  exist. 

Mr.  FITCH.  But  that  would  make  it  agree 
with  the  first  part  of  the  section. 

The  PRESIDENT.  That  amendment  may 
be  made  by  unanimous  consent. 

Mr.  FITCH.    I  make  the  motion. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Fitch,  and  it  was  not  agreed 
to. 

SEPARATE  PROPERTY  OF  THE  WIFE. 

Section  31  was  read,  as  follows : — 

Sec.  31.    Ail  property,  both  real  and  personal,  of  the 
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wife,  owned  or  claimed  by  her  before  marriage,  and 
that  acquired  afterward  by  gift,  devise  or  descent,  shall 
be  her  separate  property;  and  laws  shall  be  passed 
mo.-e  clearly  defining  the  rights  of  the  wife,  in  relation 
as  well  to  her  separate  property  as  to  that  held  in  com- 
mon with  her  husband.  Laws  shall  also  be  passed 
providing  for  the  registration  of  the  wife's  separate 
property. 

Mr.  NOURSE.  I  suggest  the  striking  out  of 
the  word  "  more,"  so  that  the  clause  shall  read  : 
'•  Laws  6ball  be  passed  clearly  defining,"  in- 
stead of  "  more  clearly  defining  the  rights  of 
the  wife  "  &c. 

The  PRESIDENT.  Is  it  not  proper,  in  that 
connection,  following  the  definition  of  her 
rights,  in  preceding  sections  of  the  Constitu- 
tion? 

Mr.  NOURSE.  That  may  be  so,  and  I  will 
not  make  the  motion. 

LEGISLATIVE  COMPENSATION. 

Section  33  having  been  read,  as  amended,  as 
follows: — 

Sec.  33.  The  members  of  the  Legislature  shall  re- 
ceive for  their  services  a  compensation  to  be  fixed  by 
law,  and  paid  out  of  the  public  treasury,  but  no  in- 
crease of  the  compensation  shall  take  effect  during  the 
term  for  which  the  members  of  either  House  shall 
have  been  elected  :  provided,  that  an  appropriation 
may  be  made  for  the  payment  of  such  actual  expenses 
as  members  of  the  Legislature  may  incur  for  postage, 
express  charges,  newspapers,  and  stationery,  not  ex- 
ceeding the  sum  of  sixty  dollars,  for  any  general  or 
Bpocial  session,  to  each  member;  and  furthermore  pro- 
vided, that  the  Speaker  of  the  Assembly,  and  Lieutenant 
Governor,  as  President  of  the  Senate,  shall  each,  dur- 
ing the  time  of  their  actual  attendance  as  such  pre- 
siding officers,  receive  an  additional  allowance  of  two 
dollars  per  diem. 

Mr.  NOURSE.  In  regard  to  that  last  pro- 
viso, relating  to  the  compensation  of  the  Speak- 
er of  the  Assembly,  and  the  Lieutenant  Gov- 
ernor, as  President  of  the  Senate.  I  would  ask 
if  that  has  been  well  considered  ;  because  it 
has  been  customary,  I  believe,  for  presiding  of- 
ficers of  Legislative  bodies  to  receive  double 
pay. 

Mr.  FITCH.  That  is  the  case  in  Minnesota, 
I  suppose,  where  the  members  of  the  Legisla- 
ture get  only  two  dollars  a  day. 

Mr.  NOURSE.  It  is  the  custom,  too,  in  Con- 
gress, and  in  the  Legislature  of  every  New 
England  State. 

Mr.  DUNNE.  I  call  attention  to  the  amend- 
ment which  has  beeu  already  made  in  this  sec- 
tion, in  the  first  proviso.  It  now  provides  that 
the  sum  of  sixty  dollars  shall  be  allowed  each 
member  for  any  general  or  special  session,  for 
postage,  newspapers,  Ac.  Sixty  dollars  is  al- 
lowed even  for  a  special  session,  which  I  be- 
lieve is  limited  to  twenty  days.  Now  if  sixty 
dollars  is  all  that  is  necessary  for  a  session  of 
sixty  days,  why  should  the  same  amount  be  re- 
quired for  a  session  of  twenty  days? 

Mr.  FITCH.  Would  not  the  gentleman  leave 
that  much,  at  least,  to  (he  discretion  of  the 
Legislature  ?  Cannot  we  trust  as  much  as  that 
to  the  seuse  of  justice  and  the  generosity  of 
our  future  Legislatures  ? 


No  amendments  being  proposed  to  the  sec- 
tion, the  reading  of  the  article  was  continued. 

THE   VETO  POWER. 

Section  35  having  been  read,  as  engrossed, 

as  follows : — 

Sec.  35.  Every  bill  which  may  have  passed  the  Le- 
gislature, shall,  before  it  becomes  a  law,  be  presented 
to  the  Governor.  If  he  approve  it,  he  shall  sign  it; 
but  if  not,  he  shall  return  it,  with  his  objections,  to  Che 
House  in  which  it  originated,  which  shall  enter  saeb 
objections  upon  the  journal,  and  proceed  to  reconsider 
it.  If,  after  such  reconsideration,  it  again  pass  botb 
Houses  by  ayes  and  noqs,  by  a  majority  of  two-third* 
of  the  members  elected  to  each  House,  it  shall  beconw 
a  law,  notwithstanding  the  Governor's  objections.  If 
any  bill  shall  not  be  returned  within  five  days  sfter  tt 
shall  have  been  presented  to  him,  (Sunday  excepted,) 
exclusive  of  the  day  on  which  he  received  it,  the  same 
shall  be  a  law,  in  like  manner  as  if  he  had  signed  it, 
unless  the  Legislature,  by  its  final  adjournment,  pre- 
vent such  return,  in  which  case  it  shall  be  a  law.  nnfess 
the  Governor,  within  ten  days  next  after  the  adjourn- 
ment, (Sundays  excepted,)  shall  file  such  bill,  with  his 
objections  thereto,  in  the  office  of  the  Secretary  (if 
State,  who  shall  lay  the  same  before  the  Legislature  at 
its  next  session,  in  like  manner  as  if  it  had  been  re- 
turned by  the  Governor;  and  if  the  same  shall  receive 
the  vote  of  two-thirds  of  the  members  elected  to  each 
branch  of  the  Legislature,  upon  a  vote  taken  by  aye* 
and  noes,  to  be  entered  upon  the  journals  of  each 
House,  it  shall  become  a  law. 

Mr.  NOURSE.  In  the  first  part  of  this  sec- 
tion, it  seems  to  me  that  the  word  '•  majority  " 
is  not  correctly  used.  It  says — **  by  a  majori- 
ty of  two  thirds  of  the  members  elected  to  each 
House."  I  think  it  should  be  "  by  a  vote  of 
two  thirds,0  instead  of  "  by  a  majority."  I 
sec  the  word  "  vote  "  is  used  in  the  sub**>quent 
part  of  the  section,  and  I  move  to  strike  oat 
the  word  "majority,"  and  insert  the  word 
"  vote." 

Mr.  PROCTOR.  I  see  the  same  objection 
here  that  I  did  in  another  section,  only  that 
here  it  is  more  forcibly  presented.  It  says  in 
this  section  that  a  majority  of  two  thirds  of  the 
members  elected  shall  be  necessary  to  pass  a 
bill  over  the  Governor's  veto.  Now  I  will  re- 
fer to  gentlemen  who  have  had  some  legisla- 
tive experience — which  I  have  not,  never  hav- 
ing been  inside  of  a  legislative  body — and  I 
would  ask  them  how  often,  in  their  experience, 
they  would  find  two  thirds  of  the  members 
elected  on  the  floor  to  vote.  Now,  sir,  I  look 
upou  this  provision  as  being  as  absolute  as  the 
veto  power  which  exists  in  this  Territory  at 
the  present  time.  I  think  it  would  be  utterly 
impossible,  under  such  a  provision,  to  pass  any 
bill  over  the  Governor's  veto,  and  for  that  rea- 
son I  move  to  amend  this  section  by  striking 
out  the  word  "  elected,"  and  inserting  the  word 
*-  present."  I  believe  that  amendment  will 
cover  it. 

The  PRESIDENT.  The  question  will  fret 
be  on  the  motion  to  strike  out  the  word  "  ma- 
jority." and  insert  the  word  •*  vote,"  as  pro- 
posed by  the  gentleman  from  Washoe  (Mr. 
Nourse.) 

The  question  was  taken,  and  the  amendment 
offered  by  Mr.  Nourse  was  unanimously  agreed 
to. 
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Mr.  PROCTOR.  Now  I  move  to  strike  out 
the  word  **  elected,"  where  it  relates  to  the 
rote  of  two-thirds  of  the  members,  and  insert 
the  word  **  present."  It  occurs  twice  I  believe 
in  the  section,  and  my  motion  is  to  make  the 
amendment  in  both  ca*es. 

The  PRESIDENT.  The  gentleman  from  Nye. 
in  making  his  motion,  will  understand  that  it 
requires  the  unanimous  consent  of  the  Conven- 
tion in  order  to  amend,  but  his  object  can  be 
reached  by  a  motion  to  recommit  to  a  special 
committee,  with  instructions  to  amend  in  this 
particular  respect. 

Mr.  PROCTOR.  I  will  make  that  motion,  if 
there  is  any  objection. 

Mr.  HAWLEY.  I  would  like  to  inquire  if 
this  amendment  would  not  interfere  with  some 
of  the  provisions  which  we  have  already  agreed 
upon,  or  the  general  principles  which  govern 
them?  We  require  a  majority  of  all  the  mem- 
bers elected  to  pass  a  bill,  and  this  section  re- 
quires a  larger  vote,  to  wit,  two- thirds,  to  pass 
it  over  the  Governor's  veto. 

The  PRESIDENT.  It  does  not  necessarily 
involve  the  preceding  sections.  This  section 
refers  only  to  bills  which  may  be  vetoed  by  the 
Governor,  although  possibly,  by  analogy,  we 
should  provide  that  they  should  be  passed  only 
by  a  majority  of  two  third?,  since  we  require  a 
clear  majority  to  pass  bills  in  the  first  instance. 

Mr.  HAWLEY.  But  *ill  it  not  involve  here- 
after some  question  as  to  the  legality  of  legis- 
lative action,  under  the  provision  as  it  stands  ? 
Will  it  not  lie  a  question,  if  we  merely  strike 
oat  the  word  "  elected,"  whether  we  thereby 
definitely  determine  that  a  vote  of  two  thirds 
of  those  present  shall  be  sufficient?  That  two 
thirds  might  be  less  than  an  absolute  majority. 
I  think  it  is  a  matter  which  demands  serious 
consideration,  and  I  address  my  inquiry  to  the 
Chair  because  I  presume  the  President  under- 
stands the  matter  fully. 

The  PRESIDENT.  There  can  be  no  doubt 
that  if  tt  be  the  sense  of  the  Convention,  we 
may  make  this  difference,  in  one  case  requiring 
a  Tote  of  two- thirds  of  the  members  present, 
and  in  the  other,  a  majority  of  all  the  members 
elfcted.  There  would  be  quite  an  obvious  dif- 
ference; and  it  is  so  apparent  that  I  do  not 
think  any  question  whatever  could  arise. 

Mr.  HAWLEY.  My  remarks  were  based 
Bpon  the  supposition  that  we  were  going  to 
require  a  two-thirds  vote  of  all  the  members 
*le«ted,  to  override  the  Governor's  veto.  I  am 
qoite  nnwell  to-night,  being  hardly  able  to  at- 
tend, and  it  is  quite  likely  that  I  do  not  fully  un- 
derstand the  qui  stion  before  the  Convention. 

The  PRESIDENT.  I  would  suggest  that  if 
this  language  is  to  be  amended  at  all,  it  should 
w  made  to  read  •*  two-thirds  of  the  members 
present  and  voting  in  each  house." 

Mr.  PROCTOR.  Very  well ;  I  will  make 
the  motion  in  that  way. 

Mr.  BANKS.  I  am  opposed  to  the  proposed 
amendment,  and  for  this  reason  :  that  if  we 
adopt  this  provision  of  the  Constitution— 


The  PRESIDENT  [interrupting.]  Does  the 
Chair  understand  the  gentleman  from  Hum- 
boldt to  object  ? 

Mr.  BANKS.    Yes,  sir. 

Mr.  PROCTOR.  I  move  to  recommit  the  ar- 
ticle to  a  special  committee,  with  instructions 
to  make  the  amendment.  [Cries  of  *'  question, 
question ! "] 

Mr.  BANKS.  Now,  Mr.  President,  I  will 
state  briefly,  if  I  may  be  allowed,  the  reasons 
why  I  oppose  this  change.  It  is  the  presump- 
tion of  the  people  of  the  State,  when  they  elect 
a  legislative  body,  consisting  say  of  thirty, 
sixty,  or  any  other  number  of  men,  that  their 
laws  are  to  be  made  through  the  exercise  of  the 
united  wisdom  of  that  body  of  men  j  but  by 
the  change  now  proposed,  a  very  small  propor- 
tion of  that  body — two-thirds  of  a  majority, 
for  instance— can  pass  a  law  over  the  veto  of 
the  Governor.  That  is  not  in  accordance  with 
the  spirit  in  which  the  people  act  in  electing 
their  legislative  body.  It  would  operate  badly 
in  practice,  too,  because  members  would  feel  no 
such  responsibility  as  would  compel  their  at- 
tendance upon  the  duties  which  they  are  elected 
to  perform.  I  have  seen  enough  of  that  loose 
sort  of  legislation,  where  each  man  conceives 
that  he  has  the  right  to  go  away  when  he 
pleases  and  neglect  his  duties,  to  lead  me  to 
the  conclusion  that  we  ought  to  incorporate 
into  our  Constitution  everything  we  can,  which 
is  calculated  to  make  members  of  the  Legisla- 
ture feel  that  they  have  responsibilities  resting 
upon  them — that  they  are  responsible  for  their 
absence  from  legislative  duties,  as  much  as  they 
are  for  an  indifferent  or  wrong  performance  of 
those  duties.  If  we  can  do  that,  it  will  certainly 
have  a  beneficial  effect.  If  we  adopt  this  amend- 
ment proposed  by  the  gentleman  from  Nye,  we 
thereby  discriminate  in  favor  of  legislating  by 
a  comparatively  small  number  of  those  who  are 
sent  to  the  Legislature  by  the  people ;  while  if 
we  refuse  to  adopt  the  amendment  proposed, 
we.  on  the  other  hand,  discriminate  very 
strongly  in  favor  of  compelling  every  man 
who  is  elected  to  a  legislative  body  to  spend 
his  whole  time  in  that  body,  in  the  performance 
of  his  duties. 

Mr.  McC LINTON.  I  hope  the  gentleman 
from  Humboldt,  who  has  just  spoken,  will  par- 
don me  for  so  persistently  calling  the  question. 
I  did  not  mean  to  deprive  him  of  the  privilege 
of  making  a  lengthy  speech,  to  prove  what  I 
presume  four-fifths  of  the  members  here  already 
see  clearly  in  this  respect.  I  agree  with  him 
upon  this  question  in  every  particular,  and 
I  believe  the  Convention  generally  concurs, 
that  the  vote  of  two-thirds  of  all  the  members 
elected,  shall  be  required  to  pass  a  law  over 
the  Governor's  veto.    That  is  all  I  have  to  say. 

Mr.  DUNNE.  One  point  to  be  considered 
in  connection  with  this  amendment  is  this: 
that  it  would  require  a  less  number  of  votes  to 
pass  a  bill  over  the  Governor's  veto,  than 
would  be  required  to  pass  it  originally.  I  will 
here  suggest,  also,  although  it  is  not  material 
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to  the  question  immediately  before  the  Conven- 
tion, that  this  same  amendment  would  have  to 
be  made  in  Section  3  of  Article  I — the  Decla- 
ration of  Rights — where  it  is  provided  that  the 
Legislature  by  a  law  passed  by  a  two-thirds 
vote  of  all  the  members  elected  to  each  branch 
thereof,  may  change  the  constitutional  provis- 
ion in  regard  to  finding  a  verdict.  I  believe 
that  is  the  language  which  was  adopted  in  that 
section  upon  my  own  mution. 

Mr.  HOVEY.  I  would  like  to  ask  one  ques- 
tion: By  a  preceding  section,  it  is  provided 
that  no  law  shall  pass  except  by  the  vote  of 
a  majority  of  all  the  members  elected.  Now, 
under  this  section  as  proposed  to  be  amended 
by  the  gentleman  from  Nye,  could  they  not 
-pass  a  bill  by  a  two- thirds  vote  of  those  pres- 
ent, and  by  a  less  vote  than  a  majority  of  all 
the  members  elected  ? 

Mr.  DUNNE.  I  will  answer  the  gentleman's 
question.  If  that  amendment  were  adopted, 
the  Constitution  would  read  exactly  in  this 
way  : — 

"  If  after  such  reconsideration  it  again  pass  both 
Houses  by  ayes  and  noes,  by  a  majority  of  two-thirds 
of  the  members  present  and  voting  in  each  House,  it 
shall  become  a  law,  notwithstanding  the  Governor's 
objections." 

Mr.  HOVEY.  Would  not  that  two-thirds 
require  to  be  more  than  one-half  of  all  the 
members  elected  ? 

Mr.  DUNNE.    No,  sir. 

Mr.  HAW  LEY.  Suppose  a  HouBe  were  com- 
posed of  sixty  members ;  then  thirty-one  mem- 
bers would  constitute  a  quorum,  and  it  would 
,  require  thirty-one  votes  to  pass  a  bill  in  the 
first  place.  Then,  if  that  bill  should  be  vetoed, 
it  would  return  to  the  House,  and  under  this 
provision,  it  might  pass  over  the  Governor's 
veto,  by  receiving  only  twenty-two  votes,  in 
case  there  were  only  a  quorum  present.  I  do 
not  think  it  is  necessary  to  say  anything  more 
than  that,  to  defeat  the  proposition.  It  is  in 
itself,  I  must  say,  so  monstrous  an  absurdity, 
that  it  is  only  necessary  to  look  at  the  matter 
in  the  light  of  a  few  figures,  to  secure  its 
condemnation  by  the  Convention. 

Mr.  STURTEVANT.  I  rise  to  a  point  of 
order.  I  am  not  very  familiar  with  Jefferson's 
Manual,  but  there  is  one  thing  which  I  think  I 
recollect  clearly,  and  that  is,  that  when  a  prop- 
position  is  once  made  and  lost,  that  is  supposed 
to  be  the  judgment  of  the  House,  and  it  is  final. 
Now,  my  recollection  i3  perfectly  clear  that 
this  same  motion  was  made,  I  think  by  myself, 
some  time  ago,  and  in  exactly  the  same  lan- 
guage, and  it  was  then  voted  down. 

The  PRESIDENT.  The  Chair  has  no  recol- 
lection of  such  a  motion  in  reference  to  this 
particular  section  ;  but  if  the  same  motion  had 
been  made  and  voted  down  at  a  former  stage, 
either  in  Committee  of  the  Whole  or  on  the 
second  reading,  it  would,  nevertheless,  be  per- 
fectly competent  to  propose  it  again  at  this 
stage.  The  point  of  order,  therefore,  is  not 
well  taken. 


Mr.  PROCTOR.  In  regard  to  this  proposi- 
tion being  so  monstrous,  as  the  gentleman  from 
Douglas  (Mr.  Hawley)  supposes  it  to  be,  I  will 
say  that  I  regard  the  proposition  made  in  the 
first  place,  requiring  a  two-thirds  vote  of  all 
the  members  elected,  as  a  greater  monstroaty. 
The  section  as  it  originally  stood,  was  emphat- 
ically monstrous ;  and  I  would  be  in  favor, 
rather  than  adopt  it,  of  striking  out  all  power 
whatever  to  pass  a  law  over  the  veto  of  tie 
Governor,  because  this  section,  as  it  now  stands, 
virtually  deprives  the  Legislature  of  any  nch 
power.  If  we  allow  it  to  remain,  the  Govern- 
or and  a  few  absent  or  captious  members  can 
together  keep  the  Legislature  in  session  a 
whole  year  without  enacting  any  laws  what- 
ever. I  think  we  might  as  well  make  a  provis- 
ion that  the  Legislature  shall  pass  no  lav  at 
all,  without  the  consent  of  the  Governor. 

The  question  was  taken  on  Mr.  Proctors 
amendment,  and  it  was  not  agreed  to. 

COMPENSATION  OP  MEMBERS. 

Mr.  BROSNAN  called  for  the  reading  of 
Section  33.  as  engrossed. 

The  SECRETARY  again  read  the  section. 

Mr.  BROSNAN  moved  to  amend  Section  33 
by  striking  out  the  word  "  the  "  before  the 
word  "  compensation,"  where  the  latter  word 
occurs  the  second  tinw,  and  inserting  instead 
the,  word  "  such."  so  as  to  read,  "  but  no  in- 
crease of  such  compensation  shall  take  effect/* 
etc. 

By  unanimous  consent  the  Secretary  wai 
instructed  to  make  the  amendment. 

Mr.  McCLINTON.  I  will  ask  if  there  is 
any  provision  made  here  by  which  the  mem- 
bers will  receive  mileage  ? 

The  PRESIDENT.  That  is  left  to  the  Leg- 
islature to  fix.  It  is  contemplated,  as  I  under- 
stand, that  at  the  first  session  a  law  will  be 
passed  fixing  the  mileage  for  members  of  future 
Legislatures,  and  in  the  Miscellaneous  Provis- 
ions, or  Schedule,  it  is  proposed  to  provide  for 
the  first  Legislature. 

Mr.  McCLINTON.  Their  incidental  expense* 
are  provided  for  in  this  section,  bat  there  is  no 
provision  for  mileage. 

The  PRESIDENT.  Their  compensation  for 
services  will  include  mileage,  and  that,  at  a 
matter  of  course,  will  be  provided  by  law. 

THE  HOMESTEAD. 

Mr.  McCLINTON.  Would  it  be  in  order,  be- 
fore taking  the  vote  on  the  final  passage  d 
this  article,  to  move  to  strike  out  Section  30! 
I  am  one  of  those  who  believe  that  the  aggre- 
gate wisdom  of  this  Territory  is  not  bound  np 
in  this  body.  I  know  there  was  a  little  wisdom 
remaining  in  Esmeralda  when  I  left,  aud  pos- 
sibly that  may  happen  to  be  sent  to  the  first 
Legislature.  I  am  opposed  most  emphatically 
to  encumbering  this  instrument  with  special 
legislation. 

The  PRESIDENT.  The  Chair  is  under  the 
impression  that  at  a  former  stage  of  oar  pro- 
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ceedings,  since  this  article  has  been  on  its  third 
reading,  a  motion  was  made  and  lost  to  strike 
out  thai  section.  If  the  Chair  is  correct  in 
that  impression,  tbe  motion  will  not  be  in 
order. 

Mr.  NOURSE.  I  think  the  Chair  is  not  cor- 
rect. I  made  such  a  suggestion,  I  know,  and 
stated  that  I  would  be  glad  to  see  it  stricken 
out,  but  I  do  not  think  there  was  any  formal 
motion  made  or  acted  upoa. 

The  PRESIDENT.  The  Secretary  informs 
me  that  he  thinks  such  a  motion  was  made. 

Mr.  MoCLINTON.  If  the  motion  has  not 
been  made,  I  now  make  tbe  motion. 

The  PRESIDENT.  The  Secretary  now  in- 
forms me  that  upon  examination  he  finds  that 
he  was  mistaken,  and  that  thvre  has  not  been 
each  a  motion. 

Several  gentleman  objected  to  the  proposed 
amendment. 

The  PRESIDENT.  The  amendment  being 
objected  to,  can  only  be  made  by  referring  the 
article  to  a  special  committee,  or  to  the  Com- 
mittee of  the  Whole  with  instructions  to  strike 
oat  the  section. 

Mr.  McCLINTON.  I  move  that  the  whole 
article  be  referred  to  a  special  committee  of 
tiro*,  with  instructions  to  strike  out  Section 
SO,  and  report  immediately. 

The  question  was  taken,  and  the  motion  was 
not  agreed  to. 

Article  IV  having  been  read  a  third  time,  as 
follows : — 

ARTICLE  IV. 

UCOISLATTVE  DKPAJtl'MJWJf. 

Secttoh  1.  The  Legislative  authority  of  this  State 
•bail  be  vested  in  a  Senate  and  Assembly,  which  shall 
be  designated,  "The  Legislature  of  the  8tate  of  Ne- 
vada," and  the  sessions  of  such  Legislature  shall  be 
held  at  the  seat  of  Government  of  the  State. 

See.  2.  The  sessions  of  the  Legislature  shall  be 
biennial,  and  snail  commence  on  the  first  Monday  of 
January  next  ensuing  the  election  of  its  members,  un- 
less the  Governor  of  the  State  shall,  in  the  interim, 
convene  the  Legislature  by  proclamation,  except  as 
hereinafter  provided  in  this  Constitution. 

Sec.  3.  The  members  of  the  Assembly  shall  be  cho- 
■ea  biennially,  by  the  qualified  electors  of  their  re- 
spective districts,  on  the  Tuesday  next  after  the  first 
Monday  in  November,  and  their  term  of  office  shall  be 
two  years  from  the  day  next  after  their  election. 

Bbc.  4.  Senators  shall  be  chosen  at  the  same  time 
»M  places  aa  members  of  the  Assembly,  by  the  quali- 
iad  electors  of  their  respective  districts,  and  their  term 
J  offlce  shall  be  four  years  from  the  day  next  after 
meir  election, 

Sec.  5.  Senators  and  members  of  the  Assembly  shall 
be  duly  qualified  electors  in  the  respective  counties 
«ud  districts  which  they  represent,  and  the  number  of 
Sowars  shall  not  be  less  than  one-third,  nor  more 
flan  one-half  of  that  of  the  members  of  the  Assembly. 

Mac.  6.  Each  House  shall  judge  of  the  qualifica- 
tion, elections  and  returns  of  its  own  members, 
*oo«e  its  own  officers,  (except  the  President  of  the 
fcnate),  determine  the  rules  of  the  proceedings,  and 
Bay  punish  Its  members  for  disorderly  conduct,  and, 
*nh  the  concurrence  of  two-thirds  of  all  the  members 
darted,  expel  a  member. 

Sic  7.  Either  House,  during  the  session,  may  pun - 
tab,  by  imprisonment,  any  person  not  a  member,  who 
Jafl  have  been  guilty  of  disrespect  to  the  House  by 
•■orderly  or  contemptuous  behavior  in  its  presence  ; 

■attach  imprisonment  shall  not  extend  beyond  the 

tool  adjournment  of  the  session. 


Sec.  8,  No  Senator  or  member  of  Assembly  shall 
during  the  term  for  which  he  shall  have  been  elected, 
nor  for  one  year  thereafter,  be  appointed  to  any  civil 
office  of  profit  under  this  8tate  which  shall  have  been 
created,  or  the  emoluments  of  which  shall  have  been 
increased  during  such  term,  except  such  office  as  may 
be  filled  by  election  by  the  people. 

Sec.  9.  No  person  holding  any  lucrative  office  under 
the  Government  of  the  United  States,  or  any  other 
power,  shall  be  eligible  to  any  civil  office  of  profit 
under  the  State ;  provided,  that  Postmasters  whose 
compensation  does  not  exceed  five  hundred  dollars  per 
annum,  or  commissioners  of  deeds,  shall  not  be 
deemed  as  holding  a  lucrative  office. 

Sec.  10.  Any  person  who  shall  be  convicted  of  the 
embezzlement  or  defalcation  of  the  public  funds  of 
this  State,  or  who  may  be  convicted  of  having  given 
or  offered  a  bribe  to  procure  his  election  or  appoint- 
ment to  office,  or  received  a  bribe  to  aid  in  the  pro- 
curement of  office  for  any  other  person,  shall  be  dis- 
qualified from  holding  any  office  of  profit  or  trust  in  this 
State  ;  and  the  Legislature  shall,  as  soon  as  practica- 
ble, provide  by  law  for  the  punishment  of  such  defal- 
cation, bribery  or  embezzlement,  as  a  felony. 

Sec.  11.  Members  of  the  Legislature  shall  be  priv- 
ileged from  arrest  on  civil  process  during  the  session 
of  the  Legislature,  and  for  fifteen  days  next  before  the 
commencement  of  each  session. 

Sec.  12.  When  vacancies  occur  in  either  House,  the 
Governor  shall  issue  writs  of  election  to  fill,  such  va- 
cancy. 

Sec.  13.  A  majority  of  all  the  members  elected  to 
each  House  shall  constitute  a  quorum  to  transact  busi- 
ness, but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  compel  the  attendance  of  absent  mem- 
bers, in  such  manner  and  under  such  penalties  as  each 
House  may  prescribe. 

8ec.  14.  Each  House  shall  keep  a  journal  of  its  own 
proceedings,  which  shall  be  published,  and  the  ayes 
and  noes  of  the  members  of  either  House  on  any 
question  shall,  at  the  desire  of  any  three  members 
present,/be  entered  on  the  journal 

Sec.  15.  The  doors  of  each  House  shall  be  kept 
open  during  its  session,  except  the  Senate  while  sitting 
in  executive  session,  and  neither  Bhall,  without  the 
consent  of  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  they  may  be 
holding  their  sessions. 

Sec.  16.  Any  bill  may  originate  in  either  House  of 
the  Legislature,  and  all  bills  passed  by  one  may  be 
amended  in  the  other. 

Sec.  17.  Each  law  enacted  by  the  Legislature  shall 
embrace  but  one  subject  and  matter,  properly  con- 
nected therewith,  which  subject  shall  be  briefly  ex- 
pressed in  the  title  ;  and  no  law  shall  be  revised  or 
amended  by  reference  to  its  title  ;  but,  in  such  case, 
the  act,  as  revised,  or  section,  as  amended,  shall  be  re- 
enacted  and  published  at  length. 

Sec.  18.  Every  bill  shall  be  read  by  sections  on 
three  several  days,  in  each  House,  unless,  in  case  of 
emergency,  two-thirds  of  the  House  where  such  bill 
may  be  pending,  shall  deem  it  expedient  to  dispense 
with  this  rule  ;  but  the  reading  of  a  bill  by  sections, 
on  its  final  passage,  shall  in  no  case  be  dispensed  with, 
and  the  vote  on  the  final  passage  of  every  bill,  or  joint 
resolution,  shall  be  taken  by  ayes  and  noes,  to  be  en- 
tered on  the  journals  of  each  House  ;  and  a  majority 
of  all  the  members  elected  to  each  House,  shall  bo 
necessary  to  pass  every  bill,  or  joint  resolution  ;  and 
all  bills  or  joint  resolutions  so  passed,  shall  be  signed 
by  the  presiding  officers  of  the  respective  Houses. 

Sec.  19.  No  money  shall  be  drawn  from  the  treas- 
ury but  in  consequence  of  appropriations  made  by  law. 
An  accurate  statement  of  the  receipts  and  expendi- 
tures of  the  public  money  shall  be  attached  to  and 
published  with  the  laws  at  every  regular  session  of  the 
Legislature. 

Sec.  QO.  The  Legislature  shall  not  pass  local  or  spe- 
cial laws  in  any  of  the  following  enumerated  cases, 
that  is  to  say:  Regulating  the  jurisdiction  and  duties 
of  Justices  of  the  Peace  and  of  Constables;  for  the 
punishment  of  crimes  and  misdemeanors;  regulating 
the  practice  of  courts  of  justice;  providing  for  chang- 
ing the  venae  in  oivil  and  criminal  cases;  granting  di« 
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vorces;  changing  the  names  of  persons;  vacating 
roads,  town  plots,  streets,  alleys,  and  public  squares; 
summoning  and  empanneling  grand  and  petit  juries, 
and  providing  for  their  compensation;  regulating 
county  and.  township  business ;  regulating  the  election 
of  county  and  township  officers ;  for  the  assessment 
and  collection  of  taxes  for  State,  county  and  township 
purposes ;  providing  for  opening  and  conducting  elec- 
tions of  State,  county,  or  township  officers,  and  desig- 
nating the  places  of  voting ;  nor  providing  for  the  sale 
of  real  estate,  belonging  to  minors  or  other  persons 
laboring  under  legal  disabilities. 

Sec.  21.  In  all  cases  enumerated  in  the  preceding 
sections,  and  in  all  other  cases  whore  a  general  law  can 
be  made  applicable,  all  laws  shall  be  general,  and  of 
uniform  operation  throughout  the  State. 

Sec.  22.  Provision  may  be  made  by  general  law  for 
bringing  suit  against  the  State  as  to  all  liabilities  orig- 
inating after  the  adoption  of  this  Constitution. 

Sec.  23.  The  enacting  clause  of  every  law  shall  be 
as  follows:  "The  people  of  the  State  of  Nevada,  repre- 
sented in  Senate  and  Assembly,  do  enact  as  follows: — " 
and  no  law  shall  be  enacted  except  by  bill. 

Sec.  24.  No  lottery  shall  be  authorized  by  this 
State,  nor  shall  the  sale  of  lottery  tickets  be  allowed. 

Sec.  26.  The  Legislature  shall  establish  a  system  of 
county  and  township  government,  which  shall  be  uni- 
form throughout  the  State. 

Sec  26.  The  Legislature  shall  provide  for  the  elec- 
tion of  a  Board  of  County  Commissioners,  in  each 
county,  and  the  County  Commissioners  shall  jointly 
and  individually  perform  such  duties  as  may  be  pre- 
scribed by  law. 

Sec.  27.  Laws  shall  be  made  to  exclude  from  serv- 
ing on  juries  all  persons  not  qualified  electors  of  this 
State,  and  all  persons  who  shall  have  been  convicted 
of  bribery,  perjury,  forgery,  larceny  or  other  high 
crimes,  unless  restored  to  civil  rights;  and  laws  shall 
be  passed  regulating  elections,  and  prohibiting,  under 
adequate  penalties,  all  undue  influence  thereon,  from 
power,  bribery,  tumult  or  other  improper  practice. 

Sec.  28.  No  money  shall  be  drawn  from  the  8tate 
treasury  as  salary  or  compensation  to  any  officer  or  em- 
ployee of  the  Legislature,  or  either  branch  thereof, 
except  in  cases  where  such  salary  or  compensation  has 
been  fixed  by  a  law  in  force  prior  to  the  election  or 
appointment  of  such  officer  or  employee  ;  and  the 
salary  or  compensation  so  fixed  shall  neither  be  in- 
creased nor  diminished  so  as  to  apply  to  any  officer  or 
employee  of  the  Legislature,  or  either  branch  thereof, 
at  such  session ;  provided,  that  this  restriction  shall 
not  apply  to  the  first  session  of  the  Legislature. 

Sec  29.  The  first  regular  session  of  the  Legislature 
under  this  Constitution  may  extend  to  ninety  days, 
but  no  subsequent  regular  session  shall  exceed  sixty 
days,  nor  any  special  session  convened  by  the  Gover- 
nor exceed  twenty  days. 

Sec.  30.  A  homestead  as  provided  by  law,  shall  be 
exempt  from  forced  sale  under  any  process  of  law,  and 
shall  not  be  alienated  without  the  joint  consent  of  hus- 
band and  wife,  when  that  relation  exists;  but  no  prop- 
erty shall  be  exempt  from  sales  or  taxes,  or  for  the 
payment  of  obligations  contracted  for  the  purchase  of 
said  premises,  or  for  the  erection  of  improvements 
thereon;  provided,  the  provisions  of  this  section  shall 
not  apply  to  any  process  of  law  obtained  by  virtue  of 
a  lien  given  by  the  consent  of  both  husband  and  wife, 
and  laws  shall  be  enacted  providing  for  the  recording 
of  such  homestead  within  the  county  in  which  the 
same  may  be  situated. 

Sec.  31.  All  property,  both  real  and  personal,  of 
the  wife,  owned  or  claimed  by  her  before  marriage, 
and  that  acquired  afterward  by  gift,  devise  or  descent, 
shall  be  separate  property;  and  laws  shall  be  passed 
more  clearly  defining  the  rights  of  the  wife,  in  rela- 
tion as  well  to  her  separate  property  as  to  that  held 
in  common  with  her  husband.  Laws  shall  also  be 
passed  providing  for  the  registration  of  the  wife's  sepa- 
rate property. 

Sec  32.  The  Legislature  shall  provide  for  the  elec- 
tion by  the  people  of  a  Clerk  of  the  Supreme  Court, 
County  Clerks,  County  Recorders,  who  shall  be  ex- 
ojlcio  County  Auditors,  District  Attorneys,  Sheriffs, 
County  Surveyors,  Public  Administrators,  and  other 


necessary  officers,  and  fix  by  law  their  duties  and 
pensation.  County  Clerks  shall  be  ex-offirio  Clerks  of 
the  Courts  of  Record  in  and  for  their  respective  cotm- 
ties. 

Sec.  33.  The  members  of  the  Legislature  shall  re- 
ceive for  their  services  a  compensation  to  be  fixed  by 
law,  and  paid  out  of  the  public  treasury;  bat  no  in- 
crease of  such  compensation  shall  take  effect  during  the 
term  for  which  the  members  of  either  House  shall 
have  been  elected  ;  provided,  that  an  appropriation 
may  be  made  for  the  payment  of  such  actual  expenses 
as  members  of  the  Legislature  may  incur  for  postage, 
express  charges,  newspapers  and  stationery,  not  ex- 
ceeding the  sum  of  sixty  dollars  for  any  special  ses- 
sion, to  each  member;  and  furthermore  provided,  that 
tho  Speaker  of  the  Assemby,  and  Lieutenant-Governcr. 
as  President  of  the  Senate,  shall  each,  during  the  tun* 
of  their  actual  attendance  as  such  presiding  officers, 
receive  an  additional  allowance  of  two  dollars  per  diem. 
Sec.  34.  In  all  elections  for  United  States  Senators, 
such  elections  shall  be  held  in  joint  convention  of  both 
Houses  of  the  Legislature.  It  shall  be  the  duty  of  the 
Legislature  which  convenes  next  preceding  the  expira- 
tion of  the  term  of  such  Senator,  to  elect  his  successor 
If  a  vacancy  in  such  Senatorial  representation  from 
any  cause  occurs,  it  shall  be  the  duty  of  the  Legi^hv 
ture  then  in  session,  or  at  the  succeeding  session 
thereof,  to  supply  such  vacancy.  If  the  Legislature 
shall  at  any  time  as  herein  provided,  fail  to  unite  in  a 
joint  convention  within  twenty  days  after  the  cosa- 
mencement  of  the  session  of  the  Legislature  for  the 
election  of  such  Senator,  it  shall  be  the  duty  of  the 
Governor,  by  proclamation,  to  convene  the  two  Houses 
of  the  Legislature  in  joint  convention,  within  not  lees 
than  five  days  not  exceeding  ten  days  from  the  publi- 
cation of  his  proclamation,  and  the  joint  conventtae. 
when  so  assembled,  shall  proceed  to  elect  the  frm***"' 
as  herein  provided. 

8ec  35.  Every  bill  which  may  have  passed  the 
Legislature,  shall,  before  it  becomes  a  law,  be  presented 
to  the  Governor.  If  he  approve  it,  he  shall  sign  it; 
but  if  not  he  shall  return  it,  with  his  objections,  to  the 
House  in  which  it  originated,  which  shall  enter  each 
objections  upon  the  journal,  and  proceed  to  reconsider 
it.  If,  after  such  reconsideration,  it  again  pass  both 
Houses  by  ayes  and  noes,  by  a  vote  of  two-thirds 
of  the  members  elected  to  each  House,  it  aha! 
become  a  law  notwithstanding  the  Governor's  ob- 
jections. If  any  bill  shall  not  be  returned  within 
five  days  after  it  shall  have  been  presented  to 
him,  (Sunday  excepted.)  exclusive  of  the  day  on 
which  he  received  it,  the  same  shall  be  a  law,  is 
like  manner  as  if  he  had  signed  it,  unless  the  Legisla- 
ture, by  its  final  adjournment,  prevent  such  return,  in 
which  case  it  shall  be  a  law,  unless  the  Governor, 
within  ten  days  next  after  the  adjournment,  (Sundays 
excepted,)  shall  file  such  bill,  with  his  objections 
thereto,  in  the  office  of  the  Secretary  of  State,  who 
shall  lay  the  same  before  the  Legislature  at  its  next 
session  in  like  manner  as  if  it  had  been  returned  by 
the  Governor  ;  and  if  the  same  shall  receive  the 
vote  of  two-thirds  of  the  members  elected  to  each 
branch  of  the  Legislature,  upon  a  vote  taken  by  arcs 
and  noes,  to  be  entered  upon  the  journals  of  each 
House,  it  shall  become  a  law. 

No  further  amendment  being  offered,  the 
question  was  taken  by  yeas  and  nays  on  the 
final  paspage  of  the  article,  and  the  vote  re- 
salted  :  yeas — 24  ;  nays,  none — as  follows  : — 

Teas— Messrs.  Banks,  Belden,  Brady,  Brosnan.  Oba- 
pin,  Collins,  Crawford,  Crosman,  DeLong,  Dunn*. 
Fitch,  Prizell,  Gibson,  Hawley,  Hovey.  Hudson,  Ke»- 
nedv,  Mason,  McClinton,  Nonrse,  Sturtevant,  Toser, 
Wetherill,  and  Mr.  President— 24. 

Nays — none. 

So  the  Article  was  passed. 

On  motion  of  Mr.  NOURSE,  at  twenty  min- 
utes after  ten  o'clock,  P.  M.,  the  Convention 
adjourned. 
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TENTH  DAY. 

Carson,  July  14,  1864. 

The  Convention  met  at  nine  o'clock,  A.  M.. 
and  was  called  to  order  by  the  President. 

The  roll  was  called,  and  all  the  members  re- 
epoodi'd  except  the  following:  Messrs.  Ball, 
Frizell.  Haines,  Jones,  Nourse,  Parker,  Taglia- 
bnc,  Warwick,  Wellington,  and  Williams.  Pres- 
ent. 29 ;  absent,  10. 

Prayer  was  offered  by  Rev.  Mr.  NIMS. 

The  journal  of  yesterday  was  read,  correct- 
ed, and  approved. 

Mr.  FITCH  moved  that  the  official  Reporter 
be  authorized  to  omit  from  his  report  the  pro- 
ceedings under  the  call  of  the  House,  last  even- 
ing. 

The  question  was  taken,  and  the  motion  was 

agreed  to. 

QUESTION  OF  PRIVILEGE. 

Mr.  DUNNE.  I  rise  to  a  question  of  privi- 
lege, for  the  purpose  of  inviting  attention  to 
the  reports  of  our  proceedings  hire,  as  pub- 
lished in  the  Union  and  Enterprise.  I  discover 
lome  inaccuracies,  in  these  reports,  which  I 
think  it  will  be  well  to  correct,  for  the 
reason  that  advantage  will  be  taken,  and 
capital  made  out  of  them,  against  the  Con- 
vention and  against  the  Constitution,  if  it  is 
not  done.  [Merriment.]  It  is  well  known 
to  all  that  I  am  opposed  to  this  Constitution, 
hot  I  wish  to  see  no  opposition  made  to  it  ex- 
cept upon  just  and  reasonable  grounds,  and  not 
upon  any  unfair  advantage  which  might  be 
taken  in  that  way.  One  of  the  corrections 
which  I  wish  to  make  is  a  matter  personal  to 
myself.  The  error  appears  in  the  Virginia 
Uftum,  and  as  a  preliminary  I  will  say  that  it  is 
not  a  matter  of  wonder  to  me  that  snch  mis- 
takes occur,  but  the  wonder  is  that  they  do  not 
occur  oftcner.  I  am  represented  in  the  Union 
is  saying,  in  regard  to  the  article  on  the  Right 
of  Suffrage,  that  in  the  excited  state  of  the  pub- 
lic mind  it  would  be  impossible  to  get  a  fair 
vote  if  the  word  "  disloyal  "  should  be  stricken 
oat ;  whereas,  it  is  well  known  that  I  took  ex- 
actly the  opposite  view,  namely  :  that  in  order 
to  remove  tbe  subject  from  the  passions  of  men, 
the  word  "  disloyal  "  should  be  stricken  out. 

Then  again,  in  the  Enterprise  there  is  an  error 
on  another  question  in  regard  to  a  vote  of  the 
Convention.  I  submitted  an  amendment  re- 
quiring that  every  person  applying  to  have  his 
name  registered  as  an  doctor  should  take  and 
mtecribe  an  oath  of  allegiance  to  the  State 
and  General  Governments,  and  instructing  a 
committee  to  draft  an  oath  for  that  purpose, 
tad  report  it  to  the  Convention  upon  the  suc- 
ceeding day.  To  that  resolution  of  instruc- 
tions an  amendment  was  offered  providing  that 
every  person,  when  making  application  to  be 
registered,  shall,  upon  being  challenged  on  ac- 
count of  disloyalty,  take  and  subscribe  on  oath, 
fc.    I  opposed  that  amendment  for  this  rea- 


son :  that  I  thought  it  was  legislation  directed 
especially  against  a  special  class  —  that  it 
would  be  said  that  one  class  arrogated  to  itself 
the  right  of  voting  without  being  subject  to 
this  r<  quirement,  and  that  if  that  amendment 
should  be  adopted,  it  would  leave  it  in  the 
power  of  any  man  at  any  time  to  brand  anoth- 
er as  disloyal,  by  denouncing  him  to  the  Regis- 
trar. I  opposed  tbe  amendment,  and  it  was 
rejected  by  the  Convention  ;  but  the  report  in 
the  Enterprise  says  it  was  "  passed,  without  a 
division. 

Mr.  FITCH.    It  is  probably  a  misprint  for 
"lost." 

Mr.  DUNNE.    According  to  that  report,  it 
would  appear  that  the  Registrar  should  only 
demand  the  taking  of  the  oath  upon  the  party 
being  challenged,  and  that  I  believe  is  incor- 
rect.   And  now,  to  show  what   advantage  is 
taken  of  these  points  in  a  canvass,  I  will  state 
ihat  the  canvass  has  already  begun  in  our  coun- 
ty, and  I  have  been  required  to  defend  the  po- 
sitions of  our  party,  and  to  meet  and  repel  ar- 
guments like  this,  advanced  by  a  leading  man 
of  the  opposing  party,  a  lawyer  in  our  county  : 
At  a  large  meeting  there  he  attempted  to  prej- 
udice the  audience  against  the  party  of  the 
Union  by  declaring — and  as  I  was  in  the  room 
he  addressed  his  remarks  particularly  to  mc — 
that  the   members  of   this  Convention  were 
bound  by  their  solemn  oaths  to  incorporate  a 
clause  in  the  Constitution  allowing  negroes  to 
vote,  and  if  they  did  not  do  that  they  would 
violate  their  oaths.     He  doubted  which  they 
would  do,  but  thought  that  from  policy  they 
would  violate  their  oaths.    In  proof  of  this  posi- 
tion, he  read  from  the  Enabling  Act  a  provison 
that  the  Constitution  when  formed  shall  be  re- 
publican, and  not  repugnant  to  the  Constitu- 
tion of  the  United  States  and  the  principles  of 
the  Declaration  of  Independence,  and  then  he 
quoted  the  Declaration  of  Independence  as  de- 
claring that  "  all  men  are  created  free  and 
equal,"  and  quoted  it  incorrectly,  for  the  word 
"  free  "  does  not  occur  in  tbat  sentence  of  the 
instrument.    He  then  went  on  like  this  :  "  Now, 
gentlemen,"  said  he,  «•  here  is  the  Enabling  Act, 
which  requires  them  to  embody  the  provisions 
of  the  Constitution  of  the  United  States' and 
the  Declaration  of  Independence  in  their  Con- 
stitution, and  they  are  obliged  to  include  those 
provisions,  one  declaring  all  men  free    and 
equal ;  and  if  negroes  are  free  and  equal  with 
white  men,  of  course  they  must  have  the  right 
to  vote."    Now  when   men  will  make    such 
statements  as  that,  there  can  be  no  doubt  that 
they  will  also  take  advantage  of  an  error  of 
this  kind,  if  it  is  not  corrected,  as  I  trust  it 
will  be  in  the  Enterprise.    They  will  say  that 
amendment  was  adopted  in  such  a  shape  that 
any  person  applying  to  tbe  Registrar  as  a  vot- 
er will  be  required  to  take  that  oath  only  in 
case  he  is  challenged  for  disloyalty ;  whereas, 
by  the  action  of  the  Convention   it  is  well 
known  that  the  requirement  to  take  the  oath 
applies  to  all  men  alike. 
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Mr.  DeLONG.  In  this  connection  I  will  call 
attention  to  a  very  funny  error  in  the  Union's 
report  of  my  remark?.  It  Bays  here  "  He  had 
no  fears  but  that  the  rebellion  would  be 
crushed,  but  that  the  suits  arising  from  it 
would  live  for  a  hundred  years  to  come."  I 
really  do  not  know  what  that  means. 

Mr.  NOURSE.  Perhaps  the  gentleman  had 
a  professional  idea  in  bis  mind. 

Mr.  FITCH.  I  imagine  it  is  a  typographical 
error.  The  word  may  have  been  •*  fruits  "  in- 
stead  of  *'  suits."     * 

The  PRESIDENT.  As  to  the  action  had  by 
the  Convention  on  the  amendment  I  offered  to 
the  motion  of  the  gentleman  from  Humboldt, 
(Mr.  Dunne,)  there  is  no  question  but  that  it 
was  voted  down  with  great  unanimity,  and  the 
minutes  exhibit  that  fact. 

Mr.  FITCH.  I  do  not  think  the  Convention 
had  better  spend  its  time  in  correcting  the 
errors  of  the  press.  If  we  do  we  shall  have 
plenty  of  business  on  hand.  By  way  of  illus- 
tration, I  will  state  that  I  telegraph*  d  to  my 
paper,  that  the  Convention  had  struck  out  the 
section  prohibiting  a  Sole  Trader  law,  and  by 
some  strange  blunder  they  printed  it  in  the  dis- 
patch that  the  Convention  had  adopted  it, 
which  is  just  the  reverse,  though  the  dispatch 
was  plainly  written. 

Mr.  NOURSE.  Probably  they  did  not  be- 
lieve you. 

Mr.  DeLONG.  As  to  this  language  attribu- 
ted to  me,  I  do  not  understand  it. 

The  PRESIDENT.  That  may  have  been 
the  condition  of  the  reporter ;  perhaps  he  could 
not  understand  it. 

CORPORATIONS. 

The  Secretary  called  attention  to  the  fact 
that  Article  VIII,  entitled  Municipal  and  other 
Corporations,  had  been  retained  in  his  bands, 
although  partially  engrossed,  at  the  instance 
of  Mr.  Warwick,  who  gave  notice  that  he  wished 
to  offer  an  amendment. 

Mr.  FITCH.  I  have  an  amendment  to  offer 
to  one  section  of  that  article. 

Mr.  BANKS.  Inasmuch  as  the  gentleman 
from  Lander  (Mr.  Warwick)  is  temporarily  ab- 
sent, and  I  know  be  is  desirous  of  offering  his 
amendment,  and  inasmuch  as  the  gentleman 
from  Storey  also  wishes  to  offer  an  amendment, 
I  move  that  we  go  into  Committee  of  the 
Whole,  the  President  remaining  in  the  chair, 
on  the  next  article  before  that  committee,  which 
le  Article  X.  entitled  Taxation. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

COMMITTEE  OF  THE  WHOLE. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  (the  President 
remaining  in  the  Chair,)  and  resumed  consid- 
eration of  Article  X,  entitled  Taxation. 

TAXATION. 

The  CHAIRMAN.     When  this  article  was 


last  before  the  Committee,  an  amendment  wu 
pending,  offered  by  the  gentleman  from  Storey, 
(Mr.  Tozer,)  to  strike  out  the  words  "including 
mines  and  mining  property."  Also  an  amend- 
ment offered  by  the  gentleman  from  Humboldt, 
(Mr.  Banks,)  to  strike  out  only  the  w«to 
"  mines  and,"  and  also  to  add  at  the  end  ef 
the  section  the  words :  '*  Provided,  that  in  the 
taxation  of  mines,  the  proceeds  only  snail  be 
taxrd." 

The  question  was  taken  on  Mr.  Banks7  amend- 
ment, and  it  was  not  agreed  to. 

The  question  recurred  on  the  amendment  of- 
fered by  Mr.  Tozer,  to  strike  ont  the  wor* 
"  including  mines  and  mining  property,77  n 
that  the  section  would  read  as  follows:— 

Sec.  1.  The  Legislature  shall  provide  by  lav  lor  i 
uniform  and  equal  rate  of  assessment  and  taxation, 
and  shall  prescribe  such  regulations  as  shall  secure  I 
just  valuation  for  taxation  of  all  property,  both  ral 
and  personal,  excepting  such  property  only  as  may  at 
exempted  by  law  for  municipal,  educational,  bterirj. 
scientific,  religious,  or  charitable  purposes." 

[Mr.  Lockwood  in  the  Chair.] 

Mr.  JOHNSON.  I  believe  the  section,  in 
the  condition  in  which  it  >tands  now,  is  open  to 
amendment,  as  there  is  but  one  amendment 
pending.  I  will  not,  however,  present  tbe 
amendment  which  I  desire  to  offer  at  this  stage 
of  the  proceedings. 

Mr.  HAWLEY.  I  ask  that  the  gentleman* 
amendment  be  read  for  information. 

Mr.  JOHNSON.  I  do  not  desire  to  embar- 
rass this  subject  with  a  multiplicity  of  ameod- 
ments,  which  possibly  might  confuse  the  judg- 
ment of  members,  but  for  the  information  tf 
tbe  Convention,  I  will  state  what  course  of  ac- 
tion I  propose,  when  this  amendment  now  under 
consideration  shall  have  been  either  adopted 
or  rejected.  I  shall  move  to  strike  out  the 
section  as  it  occurs  in  our  printed  basis,  either 
with  or  without  any  of  the  amendments  which 
have  been  offered,  and  insert  the  following,  ai 
a  substitute  for  the  entire  section : — 

8ection  1.  The  Legislature  shall  provide  by  lav  for 
the  assessment  and  collection  of  taxes  by  a  untfona 
rule,  so  that  taxes  shall  be  assessed  and  collected  oa 
all  property,  possessory  rights,  and  claims,  acconiiaf 
to  their  true  value  in  money. 

It  is  the  same  amendment  which  I  read  for 
the  information  of  the  Convention  on  a  former 
occasion. 

Mr.  TOZER.  I  shall  not  trouble  the  Con- 
vention with  remarks  of  any  length  upon  tha 
question,  at  this  time,  and  I  hope  1  shall  sot 
feel  it  my  duty  to  do  so  at  any  time.  I  rise 
now  simply  to  say  that  the  amendment,  as 
originally  proposed  by  myself,  striking  out  the 
last  clause  of  the  section,  which  follow*  the 
words,  "  both  real  and  personal,"  would  leave 
the  section,  in  my  judgment,  in  each  a  shape 
that  it  will  be  acceptable  to  the  voters  of  this 
Territory,  who  are  to  deliberate  and  decide  upon 
the  question  of  a  State  Government  I  cannot 
conceive  how  the  Convention  can  leave  the 
taxation  clause  in  a  better  shape  than  that  It 
simply  places  in  the  hands  of  the  Legislature, 
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which  Lb  to  succeed  as,  the  power  and  authority 
to  raise  revenue  for  the  support  of  the  State 
Government  by  a  uniform  and  equal  rate  of 
taxation  upon  all  property,  both  real  and  per- 
sonal. If  this  view  will  not  meet  with  the 
auction  and  cooperation  of  the  delegates  on 
this  floor,  both  from  the  agricultural  and  the 
mining  counties,  I  can  hardly  conceive  what 
will  I  sincerely  hope  that  the  Convention  j 
will  he  able  to  get  over  this  "Hog's-Back  "  in  j 
in  oar  business,  by  simply  adopting  the  amend- 
ment I  have  offered. 

Mr.  JOHNSON.    I  will  not  occupy  any  con- 
fiderable  part  of  the  time  of  the  Convention  in 
discussing  this  matter,  but  there  is  one  propo- 
sition which  I  wish  to  present  clearly  to  the 
minds  of  the  Convention.    The  question  is, 
whether  it  is  or  is  not  the  intention,  by  the 
adoption  of  the  amendment  offered  by  the  geu- 
tieman  from  Storey,  (Mr.  Tozer,)  to  tax  the 
mines?  Or  whether,  on  the  other  hand,  it  is  the 
intention  of  the  Convention  to  do  something, 
the  effect  of  which  will  be  to  confuse  and  de- 
ceive the  public  mind  on  that  subject  ?    Now, 
sir,  as  I  expressed  myself  on  a  previous  occa- 
sion— and  the  responsibility  of  which  position 
1  am  willing  to  assume  before  the  people  of  this 
Territory — I  do  not  want  to  leave  this  question 
one  of  doubt  aud  uncertainty;  that  is,  in  such 
a  condition  as  will  be  calculated  to  deceive  the 
public  mind.     I  repeat,  sir,  that  unless  all 
property  that  has  a  cash  value  in  the  market  is 
•objected  to  taxation,  unless  we  have  a  govern- 
ment founded  on  those  immutable  principles  of 
justice,  equity  and  right,  I,  for  one,  want  to  be 
Jar  distant  the  day  when  we  shall  adopt  a  State 
Government.    That  is  the  issue  which  I  wish 
to  have  presented,  and  I  do  not  want  it  con- 
fined or  mystified  by  language  which  may  be 
susceptible  of  different  constructions.     I  will 
not  consent,  by  the  adoptiou  of  the  language 
of  the  California  Constitution,  and  the  conse- 
quent precedent  afforded  by  the  example  of 
that  State,  to  appease  the  consciences  of  gentle- 
men who  shall  be  sent  here  as  members  of  our 
legislature,  and,  with  uplifted  hands,  swear  be- 
fore Almighty  God  to  support  the  Constitution. 
1  do  not  wish  to  adopt  such  language  that  they 
Bay  feel  justified,  after  taking  that  oath,  in 
taming  around  and  palpably  violating  the  ex- 
press provision  of  the  instrument  they  have 
worn  to  support,  because,  forsooth,  the  action 
of  California,  under  a  similar  constitutional 
provision,  has,  for  fourteen  years,  been  of  the 
suae  character.    No,  sir ;  I  will  consent  to  no- 
thing of  that  kind,  and  I  entreat  and  beg  of 
GiUemen  of  the  Convention  to  incorporate  no 
guage  in  this  instrument  which  is  surcepti- 
Me  of  more  than  one  construction,  but  to  adopt 
language  which  every  person  can  understand. 
I«t  us  take  the  responsibility,  one  way  or  the 
ftther.    Let  us  say,  plainly,  that  one-fourth  of 
the  property  of  the  State  shall  pay  all  the  ex- 
poses of  the  government,  or  on  the  other  hand, 
w  ns  declare  that  all  property  which  has  a  cash 
value  in  the  market,  in  proportion  to  that  cash 


value  shall  be  subjected  to  the  but  den  of  taxa- 
tion. 

This  is,  in  brief,  my  position.  I  conceive  that 
it  is  not  n«  ccssary  to  discriminate,  or  to  specify 
the  particular  species  or  classes  of  property, 
aside  from  the  terms  we  employ  in  this  section 
which  I  offer  as  a  substitue  for  the  entire  sec- 
tion under  consideration.  If  we  were  to  do 
that,  it  would  possibly  be  necessary  to  go  into 
an  extended  enumeration  and  description  of  all 
kinds  of  property.  But,  I  repeat,  to  avoid  the 
like  evils  which  have  grown  up  under  the 
legislation  of  our  sister  State  or  California  un- 
der a  similar  provision,  to  escape  the  conse- 
quences of  such  legislation,  to  deprive  mem- 
bers of  our  Legislature  of  the  pretext,  with 
which  to  appease  and  satisfy  their  consciences, 
that  because  the  Legislature  of  that  State, 
bound  by  a  similar  provision,  has  been,  as  I 
conceive,  for  the  last  fourteen  years  palpably 
violating  the  oath  which  the  members  of  that 
Legislature  have  taken,  therefore  they  may 
pursue  the  same  couse — to  avoid  this  conse- 
quence, I  say,  I  want  such  language  incorpo- 
rated here,  as  cannot,  by  any  possibility,  leave 
it  a  matter  of  doubt  or  question  what  we  mean. 
If  other  gentlemen  detire  to  present  the  propo- 
sition distinctly  and  unmistakably  that  a  por- 
tion of  the  property  of  the  country  6hall  pay 
all  the  taxes,  and  another  portion  shall  be  ex- 
empt from  taxation,  then  I  appeal  to  them  to 
come  out  like  candid  men  and  distinctly  enun- 
ciate in  the  organic  law  of  our  State,  the  rule, 
that  mines  and  mining  property  shall  not  be 
taxed.  Then  we  shall  know  what  we  are  doing. 
Then  we  can  have  a  square  vote,  and  our  con- 
stituencies will  know,  now,  and  in  all  time  to 
come,  what  we  do  mean,  and  what  is  to  be  the 
understanding  of  our  action  bv  the  Legislature. 
Any  expression  less  explicit  than  this,  I  should 
not  be  content  to  see  incorporated  in  the  Con- 
stitution. 

Mr.  DkLONG.  I  had  hoped  that  this  ques- 
tion might  come  to  a  vote  without  further  dis- 
cussion. I  asked  by  colleague  (Mr.  Tozer)  not 
to  make  any  remarks  which  might  open  the 
way  for  a  protracted  discussion,  and  he  did  not 
do  60  until  the  gentleman  from  Ormsby,  (Mr. 
Johnson)  opened  the  debate.  We  proposed  to 
have  a  vote  without  discussion,  but  now,  I 
think  it  would  be  impossible. 

Mr.  JOHNSON.  In  reply  to  the  gentleman, 
I  will  suggest  this :  that  a  few  days  ago,  the 
gentleman  from  Storey,  (Mr.  DeLong,)  did  him- 
self speak  very  extendedly  on  this  question, 
and  other  gentlemen  did  the  same  ;  and  at  that 
time,  for  about  eight  minutes,  I  addressed  the 
Convention,  but  was  cut  short  by  the  hour  of 
adjournment,  and  of  course  it  was  understood 
and  recognized  as  a  matter  of  courtesy,  to  say 
nothing  of  right,  that  I  should  have  an  oppor- 
tunity to  conclude.  And  that  I  might  do  so, 
and  thereby  render  my  views  on  this  question 
understood — and  not  to  provoke  discussion — 
have  I  to-day  claimed  the  attention  of  the  Con- 
vention. 
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Mr.  DeLONG.  Certainly,  by  no  words  of 
mine,  would  I  cast  any  ensure  upon  the  gen- 
tleman from  Ormsby,  our  President,  for  making 
any  remarks,  upon  any  question,  at  any  time, 
or  on  any  occasion  he  pleases.  It  is  a  privilege 
which  I  always  avail  myself  of,  regardless  of 
any  censure  which  I  might  incur  from  any 
source,  and  I  concede  the  right  to  others  to  do 
the  same.  But  I  thought  this  matter  had  been 
so  long  canvassed,  not  only  by  members  of  the 
Convention,  but  also  by  the  people,  and  the 
press  of  the  whole  Territory,  that  every  mem- 
ber's mind  must  be  firmly  made  up,  and  that 
we  might  as  well  march  right  up  to  the  scratch, 
declaring  expressly  what  will  be  our  course  of 
action,  without  any  further  talk.  Now,  what 
is  the  ui-e  of  my  going  through  the  field  of  ar- 
gument on  our  side,  to  show  that  this  amend- 
ment suggested  by  the  gentleman  from  Ormsby 
would  be  wrong?  Could  I  hope  to  convince 
any  one  of  these  agricultural  members  that  it 
is  wrong?  No,  sir.  Neither  can  men,  with  ac- 
tual or  assumed  indignation  mantling  to  their 
browB,  convince  me  that  I  am  wrong  when  I 
say  that  a  tax,  as  proposed  by  this  section,  up- 
on mining  property,  is  onerous  and  unjust. 

Now,  sir,  while  I  concede  to  gentlemen  on 
the  opposite  side  credit  for  candor  and  sinceri- 
ty, T  ask  the  same  concession  from  them  to 
me.  I  do  not  believe  this  is  right,  as  it  stands. 
Sir,  when  members  representing  mining  con- 
stituencies in  the  former  Convention,  arose  and 
insisted  with  unanswerable  logic  that  property 
in  mines  was  no  property  at  all,  but  a  mere 
hope  and  expectation,  what  was  the  reply  of 
these  agricultural  gentlemen  ?  Why,  tbat  a 
mine  was  as  much  property  as  a  farm ;  and 
they  have  insisted,  and  do  insist  upon  the  same 
thing  to-day.  Now,  for  the  sake  of  consisten- 
cy, I  say,  do  not  abandon  that  position  ;  but  if 
you  assert  it,  maintain  it  throughout.  And 
when  you  have  gone  thus  far — when  ycu  have 
said  all  property,  both  real  and  personal,  shall 
be  taxed,  have  you  not  gone  far  enough,  if 
mines  really  are  property?  In  the  name  of 
conscience,  why  would  you  add  those  words 
which  will  make  this  Coustitution  odious  to  the 
great  mass  of  the  people  of  this  Territory? 
Why  insist  on  retaining  those  words,  "  mines 
and  mining  property."  which  we'  are  propos- 
ing to  strike  out?  There  is  and  can  be  but 
one  reason  for  it.  They  insist  that  mines  are 
property,  yet,  although  they  do  not  name 
farms  and  barns  and  buildings,  and  so  on,  they 
nevertheless  insist  on  naming  here  our  particu- 
lar species  of  property.  They  can  give  but 
one  reason  for  it,  and  that  is  the  one  advanced 
by  the  gentleman  from  Ormsby,  (Mr.  Johnson,) 
who  says  that  he  wishes  to  make  it  so  plain 
that  men  occupying  legislative  positions  under 
the  Constitution,  shall  not  be  able  to  do  other- 
wise than  tax  the  mines,  without  a  violation  of 
that  oath  which  every  one  takes  in  the  pres- 
ence of  Almighty  God.  Now,  sir,  I  reply  to 
that  gentleman,  that  his  argument  is  bad.  If 
it  be  true  that  mines  are  property  as  much  as 


farms,  and  buildings ;  and  if  it  be  true  that  a 
man  coming  to  the  Capital  here  as  a  legisla- 
tor, under  the  Constitution,  will  tax  tbat  Utter 
description  of  property,  without  taxing  tbe 
mines,  and  thereby  violate  his  oath,  then.  I  say, 
such  a  man  will  violate  his  oath  just  as  readily 
with  that  provision  in,  as  be  will  with  it  oat 
You  cannot  provide,  by  any  stringency  of  law. 
against  wrong-doing  by  a  man  who  is  natural- 
ly a  wrong-doer.  If  a  man  comes  here,  acta- 
at  d  by  the  prejudices  of  his  constituent*,  or 
hffi  own  determination  not  to  tax  the  mines,  he 
will  do  it  no  sooner  with  this  provision  in,  than 
he  will  with  it  out. 

Our  only  object  is,  not  to  avoid  taxation,  tat 
that  we  may  remove  from  this  article  what  ap- 
pears to  be  a  studied  insult  to  our  constituent* 
We  wish  to  remove  that  offensive  language 
which  brought  down  upon  the  old  Constitatios 
the  condemnation  of  the  people  of  this  Terri- 
tory— to  remove  an  objection  and  a  reproaea 
which  last  fall  caused  tbe  State  organ izatioo  to 
be  buried  deep  under  tbe  people's  feet,  instead 
of  being  adopted,  us  it  would  have  been  if  that 
clause  had  not  existed  in  the  Constitution.  If, 
then,  we  want  a  new  State — which  I  suppose  is 
tbe  desire  of  all  of  us— if  we  wish  to  step  into 
the  circling  sisterhood  of  the  Union  as  a  sover- 
eign State— we  cannot  hope  to  do  it  with  a 
Constitution  containing  a  clause  which  has  met 
with  the  people's  express  disapproval,  time  and 
time  again.  Strike  that  out,  and  then  if  yoo 
have  other  amendments  to  propose,  we  "are 
ready  to  meet  you  on  fair  and  equal  ground, 
so  far  as  we  can.  But  we  insist  that  it  is  use- 
less to  go  over  the  whole  argument — on  tbe 
one  side  that  the  mines  are  property,  and  on 
the  other  side  that  they  are  not  Leave  us  to 
stand  on  the  same  broad  and  complete  plat- 
form of  equality  with  yourselves,  and  do  not 
apply  yourselves  to  the  task  of  compelling 
tbe  members  of  the  Legislature  to  do  their 
duty.  They  are  responsible  to  their  constitu- 
ents, and  to  their  God,  for  any  violation  of 
their  oaths,  or  any  wrong-doing  whatsoever. 

Mr.  STURTEVANT.  Will  the  gentleman 
permit  me  to  ask  him  a  question  ?  He  assume* 
the  responsibility  of  saying  tbat  the  Constitu- 
tion was  beaten  last  year  in  consequence  of 
this  mining  clause  ;  now  I  ask  this  question  : 
If  that  be  the  case,  why  did  tbe  Legislature 
since  that  time,  pass  an  act  which  is  now  among 
the  territorial  statutes,  amounting  to  tbe  sane 
thing  as  tbat  which  this  clause  provides  for?  I 
refer  to  the  provision  in  the  present  revenue 
law  for  taxing  the  mines. 

Mr.  DeLONG.  My  dear  sir,  not  having  been 
one  of  trie  members  of  that  Legislature,  and 
their  intentions  and  motives  being  inscrutable, 
I  could  not  answer  the  question.  I  do  not 
know  what  in  the  world  they  did  it  for :  but  I 
will  say  this,  that  they  only  did  what  we  are 
perfectly  willing  they  should  do.  I  insist  upon 
it  as  a  proposition  not  to  be  disputed,  tbat  the 
mining  community  are  willing  that  the  mine* 
should  be  taxed.    And  they  will  come  hare  by 
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their  representatives,  as  a  State,  as  they  did 
list  winter,  by  their  representatives,  as  a  Terri- 
tory, ready  to  vote  for"  a  revenue  bill  which 
▼ill  tax  the  mines. 

But  they  say,  nevertheless,  that  you  shall  not 
incorporate  a  provision  into  the  Constitution, 
which  appears  to  be  devised,  as  it  were,  from 
a  motive  of  vengeance  and  hate  towards  their 
especial  interest.  Why  do  you  say  that  mines 
and  mining  property  shall  be  taxed  ?  It  looks 
as  if  it  were  a  studied  effort — as  if  you  were 
seeking  to  reach  us,  beyond  a  peradventure, 
while  other  interests  might  escape.  But  I  am 
willing,  in  order  to  meet  the  demands  of  the 
occasion,  in  order  to  try  and  adopt  a  compro- 
mise between  ourselves,  in  order  to  try  and 
draw  up  a  Constitution  which  will  be  adopted 
by  the  people,  to  abandon  the  position  which  I 
had  at  heart,  to  wit :  a  provision  that  nothing 
hot  the  proceeds  and  improvements  of  mines, 
and  not  the  mines  themselves,  should  be  taxed. 
That  is  the  position  which  I  believe  to  be  cor- 
rect and  just ;  but,  with  the  hope  of  obtaining 
some  ground  which  will  be  common  ground,  I 
am  content  to  adopt  the  amendment  of  my  col- 
league, (Mr.  Tozer,)  inasmuch  as  I  believe  if 
yon  adopt  that  at  once,  it  will  allay  all  hos- 
tility against  the  Constitution  among  the  min- 
ers, and  you  will,  at  the  same  time,  reach  pre- 
cisely the  same  result  as  you  would  by  the 
adoption  of  the  clause  of  the  article  which  we 
propose  to  strike  out  That  is  my  wish,  and  I 
do  hope  we  shall  come  to  a  vote  with  as  little 
debate  as  possible. 

If  it  is  the  will  of  the  Convention,  neverthe- 
less, that  we  shall  have  a  clause  taxing  mines 
as  other  property— although  I  protest  against 
it— yet  if  this  objectionable  language  only  be 
removed.  I  will  leave  this  hall  and  return  to 
ny  constituents,  ready  to  do  all  I  can  to  secure 
the  adoption  of  the  Constitution,  under  the 
Becessities  which  are  upon  us.  But,  in  the 
same  of  my  constituents,  I  ask  for  the  removal 
of  this  language  of  reproach. 

Mr.  FITCH.  It  seems  to  me  that  if  those 
gentlemen  who  are  opposed  to  the  mines  being 
taxed,  were  imbued  with  the  spirit  which  the 
friends  of  mining  taxation  ascribe  to  them,  they 
would  not  take  the  position  which  they  have 
■sumed  on  this  floor.  If  1  were  as  much  op- 
posed to  mining  taxation  as  I  am  in  favor  of 
u— if  I  were  as  strongly  opposed  to  a  tax  be- 
ing levitd  upon  the  market  value  of  the  mines 
u  I  am  in  favor  of  a  tax  of  that  kind— I  should 
be  satisfied  with  nothing  less  than  a  clause  de- 
claring that  mines  and  mining  property  shall 
tot  be  taxed.  I  would  contend  that  it  should 
be  stated  directly  and  plainly,  that  the  mines 
vail  not  be  taxed.  And  I  think  that  the  gen- 
tlemen who,  differing  with  me,  are  opposed 
to  taxing  the  mines,  are  acting  with  a  great 
fcal  of  Qberality,  and  exhibiting  a  commenda- 
■t  spirit  of  compromise,  in  proposing  merely 
to  strike  out  the  words,  "  including  mines  and 
Bining  property." 

Now,  sir,  the  gentleman  from  Ormsby  (Mr. 


Johnson)  said  he  wished  the  Convention  to 
declare  distinctly  that  they  intended  either  to 
tax  or  not  to  tax  the  mines. 

Mr.  JOHNSON.  To  use  such  language  as 
not  to  leave  it  a  matter  of  doubt. 

Mr.  FITCH.  Exactly ;  that  the  Convention 
should  adopt  such  language  that  the  Legisla- 
ture would  have  no  reason  for  doubt.  Now, 
sir,  I  think  so  long  as  the  gentlemen  who  are 
opposed  to  taxing  the  mines  fail  to  demand  pos- 
itive prohibition,  they  do  all  that  the  gentleman 
from  Ormsby  can  ask.  They  leave  the  question 
with  the  Legislature,  and  the  Legislature,  in  my 
judgment,  and  in  the  judgment  of  men  older  and 
more  experienced  than  myself,  if  those  words 
were  stricken  out,  would  undoubtedly  have  the 
power  to  tax  the  mines.  And.  as  my  colleague 
has  stated,  even  if  you  go  farther,  and  assert  pos- 
itively that  the  Legislature  shall  tax  the  mines, 
and  leave  your  Constitution  in  that  form,  at 
last  you  will  have  to  leave  it  to  the  Legislature 
to  render  the  provision  operative,  and  if  they 
would  choose  to  violate  their  oaths  in  one  re- 
spect, they  would  in  another.  It  has  got  at 
last  to  be  a  question  of  judioial  construction. 

Now,  sir,  I  have  but  a  few  words  more  to 
say,  and  I  will  then  take  my  seat  In  regard 
to  the  remarks  I  made  the  other  day,  my  posi- 
tion has  been  somewhat  misconstrued  on  this 
subject.  Some  gentlemen  have  seemed  to  en- 
tertain the  idea  that  I  was  in  favor  of  so  mys- 
tifying this  question  as  to  deceive  the  mining 
population,  or  deceive  the  agricultural  popula- 
tion, by  leaving  the  matter  in  doubt.  Not  at 
all.  I  regard  it  as  being  as  clear  and  strong 
as  it  can  be,  when  we  say  that  all  property 
shall  be  taxed.  I  regard  it  as  being  so  clear  as 
to  leave  no  possible  room  for  doubt,  and  I  ob- 
ject to  putting  in  the  words,  "  including  mines 
and  mining  property,"  because  those  words  ex- 
press a  doubt  in  our  organic  law  as  to  the  in- 
tention of  the  mining  constituencies.  It  is  an 
intimation  that  they  would  refuse  to  obey  the 
Constitution,  and  it  is,  therefore,  as  my  col- 
league has  remarked,  an  insult  to  the  mining 
constituencies.  I  ask  gentlemen  to  consider 
this  question.  Let  them  count  the  number  of 
delegates,  if  they  please,  who  are  present  here 
from  the  mining  counties,  and  then  the  number 
present  from  agricultural  counties.  Let  them 
see  the  large  majority  in  the  Convention — if 
they  will  pardon  the  allusion — of  representa- 
tives of  the  mining  interest  Let  them  see 
that  the  delegates  from  the  mining  counties 
have  oertainly  the  power,  if  they  had  the  will, 
to  insert  in  that  Constitution  a  positive  prohi- 
bition of  the  taxation  of  the  mines.  And  yet 
we  are  quite  content  to  omit  the  language  alto- 
gether. I  have  said  "  we,"  because,  although  I 
am  in  favor  of  taxing  the  mines,  yet  I  repre- 
sent a  mining  constituency.  I  should  rather 
say,  they  are  willing  to  let  the  section  be  as 
strongly  in  favor  of  taxing  the  mines  as  it  can 
be,  without  insulting  those  people  whom  they 
represent.  Now,  if  you  strike  out  those  words, 
you  still  include  the  mines  by  saying  that  all 
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property  shall  be  taxed.   What  is  the  necessity, 
then,  of  inserting  that  provision?    It  accom- 

Elishes  nothing,  because,  as  I  said  before,  if  the 
legislature  should  choose  to  violate  the  Con- 
stitution, it  would  do  it  just  as  readily  in  one 
respect  as  in  another.  But,  on  the  contrary,  if 
you  place  that  objectionable  language  in  the 
section,  you  put  an  argument  in  the  mouths  of 
those  who  are  opposed  to  the  formation  of  a 
State  Government. 

One  word  further,  and  I  have  done.  I  disagree 
with  the  gentleman  from  Ormsby  (Mr.  John- 
son) in  one  particular.  He  says  he  wants  this 
matter  definitely  stated  in  the  Constitution,  and 
if  the  Convention  shall  fail  to  put  it  in,  in  un- 
mistakable language,  he  would  rather  the  Con- 
stitution itself  should  fail.  If  the  Convention 
fails  to  use  such  language  as  exactly  suits  him. 
he  docs  not  want  the  Constitution  adopted. 
Now,  sir,  I  take  no  such  position  as  that.  If 
this  Convention  shall  put  in  this  phrase,  "  in- 
cluding mines  and  mining  property,"  I  believe 
that  my  colleagues,  who  are  strongly  opposed 
to  taxing  the  mines,  will,  as  well  as  myself, 
nevertheless,  go  before  the  people,  and  strongly 
urge  upon  them  the  importance  of  the  adoption 
of  the  Constitution.  It  is  my  determination  to 
take  that  course,  no  matter  what  may  be  put 
in  this  section.  But  I  ask  the  Convention  to 
consider  this,  that  if  you  put  that  language  in 
the  section,  you  thereby  place  a  club  in  the 
hands  of  your  enemies,  and  aid  them  in  beating 
out  your  own  brains. 

Mr.  JOHNSON.  I  do  not  know,  upon  re- 
flection, but  what  now  is  as  proper  a  time  as 
any  to  offer  my  amendment,  and  I  will  do  so. 
I  move  to  strike  out  Section  1  entirely,  and 
substitute  the  following : — 

Section  1.  The  Legislature  ahaT  provide  by  law  for 
the  assessment  and  collection  of  taxes  by  a  uniform 
rule,  bo  that  taxes  shall  be  assessed  and  collected  on  all 
property,  possessory  rights,  and  claims,  according  to 
their  true  value  in  money. 

Now,  sir,  if  there  were  any  evidence  wanted 
of  the  impracticability  and  the  impropriety  of 
leaving  this  section  as  it  is  proposed  to  be  left 
by  the  gentleman  from  Storey,  (Mr.  Tozer,)  it 
would  be  found  in  the  speeches  which  have 
been  made  by  the  two  gentlemen  who  have 

fireceded  me.  One  of  these  gentlemen  is  wil- 
ing to  assume  the  position,  as  I  understand 
him,  that  mines  are  property ;  but,  the  other 
gentleman/not  content  with  the  enunciation  of 
his  views  here,  recurs  to  the  opposition,  in  past 
time,  to  the  passage  of  the  former  Constitu- 
tion, and  in  the  most  unmistakable  language, 
declares  that  he  does  not  believe  that  mines  are 
property.    Am  I  correct  T 

Mr.  DeLONG.  I  do  not  think  I  used  that 
language — that  I  did  not  believe  that  mines 
are  property.  I  believe  they  are  not  such 
property  as  should  be  included  in  taxation,  be- 
yond the  proceeds  and  the  improvements. 

Mr.  JOHNSON.  Does  the  gentleman  be- 
lieve that  the  Legislature  would  have  the  right, 
under  this  section,  as  proposed  to  be  amended 


by  his  colleague,  to  refuse  to  tax  them  as  prop- 
erty? 

Mr.  DeLONG.  Entertaining  the  views  of 
the  gentleman  from  Ormsby,  I  should  not 

Mr.  JOHNSON.  Is  not  that  the  gentleman's 
own  view  ?  Does  he  not  believe  that  the  mines 
should  not  be  taxed  ? 

Mr.  DeLONG.  Yes,  sir;  my  view  is  that 
they  should  not  be  taxed,  any  farther  than  the 
proceeds  and  improvements. 

Mr.  JOHNSON.  That  is  the  practical  ques- 
tion. Now,  shall  we  adopt  a  Constitution  that 
will  give  the  Legislature  an  opportunity  to  es- 
cape the  responsibility  of  their  oaths,  and  tax 
only  a  portion  of  the  property  of  the  State? 

Mr.  FITCH.  Will  the  gentleman  allow  me 
to  ask  him  a  question? 

Mr.  JOHNSON.  Most  unquestionably ;  for 
I  intend  to  ask  him  a  question  pretty  soon. 

Mr.  FITCH.  Does  the  gentleman  believe 
that  if  the  words,  "  including  mines  and  mining 
property,"  were  stricken  out,  the  Legislature 
would  have  a  right  to  tax  the  mines? 

Mr.  JOHNSON.  I  will  tell  the  gentleman, 
and  I  will  tell  the  Convention,  the  reasons  why 
I  dVsire  the  words,  "  possessory  rights  and 
claims,"  inserted  there,  very  soon. 

Now.  we  know  that  one  of  the  gentlemen  is 
in  favor  of  taxing  the  mines,  while  the  other  is 
not.  And  I  will  say  that,  whatever  may  have 
been  the  position  of  the  gentleman  from  Storey 
(Mr.  Fitch)  the  other  day,  and  whatever  he 
may  have  intended  to  express,  I  certainly  great- 
ly misunderstood  him  if  he  did  not  take  the 
position  that  be  was  in  favor  of  taxing  the 
mines,  and  thought  that  that  provision  would 
give  the  right  to  the  Legislature  to  do  so.  but 
that  at  the  same  time  he  did  not  want  the  people 
to  understand  that  that  was  what  was  intended 
by  the  action  of  the  Convention.  And  I  do 
not  believe  there  is  a  member  of  the  Conven- 
tion here  but  understood  that  (o  be  the  position 
of  the  gentleman  from  Storey  at  the  time. 
We  are  told  now,  that  gentlemen  do  not  want 
those  words  left  in,  because  they  are  a  studied 
affront,  and  an  attempt  to  insult  the  people  of 
the  mining  counties.  To  insult  them  how  ?  To 
insult  them  by  saying:  "You,  enjoying  toe 
wealth  of  the  country— enjoying  the  blowings 
of  its  Government — enjoying  its  protection — 
enjoying  the  protection  of  the  courts,  and  the 
expensive  judicial  system,  which  is  proposed 
now  to  be  increased  in  the  way  of  expense, 
and  the  greater  part  of  the  time  of  which  is  to 
be  devoted  to  the  litigation  of  your  rights  and 
the  protection  of  your  property,  shall  pay  yoar 
share — your  fair  share — towards  the  support  of 
the  Government,  and  of  that  judicial  system.** 

Mr.  DeLONG.  Will  the  gentleman  allow 
me  to  ask  him  a  question? 

Mr.  JOHNSON.  I  hope  the  gentleman  will 
not  interrupt  me,  If  be  pleases,  till  I  get  to  a 
period,  for  I  want  to  make  the  point  right 
there.  I  ask  again,  is  it  an  insult  to  say  to 
them — enjoying  those  innumerable  benefit*  and 
privileges— that  they  shall  be  required  to  eon- 
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tribute  towards  the  expenses  of  the  Govern- 
ment in  proportion  to  what  they  have  of  this 
world's  goods,  according  to  its  true  value  in 
money?  This  is  the  insult  that  gentlemen 
prate  about.  It  is  telling  our  people  that  if 
tb^y  enjoy  the  benefits  of  the  Government,  they 
mn<<t,  in  proportion  to  the  property  they  pos- 
sess, contribute  to  the  support  of  that  Govern- 
ment. If  that  is  an  insult,  then  I  am  one  who 
does  insult  them.  But  on  behalf  of  myself, 
ud  those  whose  views  I  represent,  I  maintain 
tint  it  is  begging  the  question  to  say  that  be- 
cause we  will  not  consent  to  the  use  of  words 
of  a  doubtful  meaning,  it  is  an  insult  to  any 
one. 

Now,  how  far  does  this  question  affect  those 
whom  I  represent  on  this  floor?  Why,  sir,  the 
Enabling  Act,  by  the  authority  of  which  we  are 
here  assembled,  expressly  provides  that  the 
prop  rty  of  the  Government  shall  not  be  taxed. 
The  mines  are  confessedly  the  property  of  the 
Government,  but  the  possessory  right  is  in  in- 
dividuals. Now,  the  ranch  which  I  hold  west 
of  this  city,  belongs  to  the  Government,  also, 
and  all  the  right  I  have  is  a  possessory  claim. 
I  am  willing  to  be  taxed  on  that,  and  I  propose 
that  my  constituents,  who  are  mainly  agricul- 
tural people,  and  few  of  whom  have  any  right 
to  the  lands  they  occupy  but  a  right  of  posses- 
sion, the  fee  being  in  the  Government,  shall 
also  be  taxed  ;  whereas,  this  section,  as  it 
wonld  stand  amended  on  the  motion  of  the 
gentleman  from  Storey,  (Mr.  Tozer,)  would 
entirely  exempt  all  of  us  who  have  only  pos- 
twsory  rights  in  our  ranches,  from  taxation. 
So  far  as  I  am  concerned,  leaving  it  as  the 
gentleman  from  Storey  proposes — leaving  out 
the  words,  •'  possessory  claims  and  rights  " — it 
would  stand  about  this  way  :  I  should  be  taxed 
about  one-fifth  as  much  as  T  would  be  by  the 
amendment  which  I  have  offered. 

Mr.  DeLONG.  Has  the  gentleman  found 
the  place  for  my  question,  yet? 

Mr.  JOHNSON.    I  am  ready. 

Mr.  DeLONG.  Suppose  you  leave  it  as  it  is 
in  the  original  printed  basis,  and  after  "  mines 
*nd  mining  property,"  insert  the  words,  "  also 
possessory  claims  to  the  public  lands,  the  title 
of  which  is  in  the  United  States"? 

Mr.  JOHNSON.  In  contradistinction  to  min- 
ing claims?  Then  I  would  ask  to  include  pos- 
Kftory  rights  in  mining  claims,  also.  But 
these  words  in  the  amendment  which  I  have 
oft-red,  I  conceive  would  include  the  posses- 
wy  rights  of  every  man,  woman  and  child  in 
the  country  to  property  of  the  Government, 
whether  it  be  a  mine  or  anything  else.  That 
hnguage  embraces,  in  my  judgment,  the  right 
of  possession,  and  every  kind  of  claim  to  prop- 
erty, the  fee  of  which  is  in  the  Government, 
ttd  of  coarse,  the  higher  title  also,  when  the 
fee  has  passed  from  the  Government  to  the  cit- 
&n.  In  other  words,  it  exempts  nothing. 
That  is  my  proposition.    I  am  unwilling  that 

anything  shall  be  exempted  that  has  a  cash 

▼aloe,  but  according  to  that  value,  everything 


must  be  assessed  and  taxed.  Now,  sir,  it  must 
be  apparent,  inasmuch  as  there  is  a  difference 
of  opinion  among  gentlemen  on  this  floor  as  to 
whether  the  words  "  real  or  personal,"  as  they 
are  here  used,  would  or  would  not  embrace 
claims  to  agricultural  lands  or  claims  to  min- 
ing property,  that  there  is  a  necessity  of  em- 
ploying words,  the  meaning  of  which  cannot  be 
mistaken.  How  often  has  it  happened,  both  in 
this  and  in  the  former  Convention,  that  gentle- 
men have  insisted — and  very  properly— on  in- 
corporating words,  and  sometimes  only  a  single 
word,  in  order  to  show  clearly  what  was  intended. 
But  here,  on  the  contrary,  seems  to  be  a  studied 
effort  to  use  language  that  shall  mystify  and 
deceive.  Already,  even  here  within  our  own 
walls,  we  And  a  conflict  of  opirion  as  to  what 
we  really  do  mean  bv  the  language  we  employ. 
Is  that  right?  Is  it  just  to  those  who  have 
sent  us  here  to  frame  an  organic  law,  or  will  it 
be  of  any  advantage  to  them,  to  introduce  words 
which  we  ourselves  admit  to  be  susceptible  of 
more  than  one  construction  ?  No,  sir ;  whilst 
I  have  the  honor  to  represent  a  constituency, 
upon  this  floor  or  elsewhere,  I  shall  make  it  my 
object  not  to  incorporate  in  any  leg'slation, 
nor  in  this  instrument  which  we  are  engaged 
in  framing,  any  language,  by  the  use  of  which, 
any  mistake  can  arise  a*  to  the  meaning  in- 
tended to  be  conveyed.  I  cannot  consent  to 
adopt  any  phraseology  here,  in  regard  to  which 
there  can  be  any  necessity  to  resort  to  prece- 
dent, or  to  the  legislation  of  other  States,  in 
order  to  ascertain  what  has  been  the  intention 
of  the  Convention. 

Now,  we  are  told  that  in  future  Legislatures, 
men  would  attempt  to  escape  the  binding  force 
of  their  oaths  with  the  same  readiness,  under  the 
amendment  I  have  proposed,  as  they  would  if 
we  were  to  use  the  identical  language  employed 
in  the  Constitution  of  California.  But  the  po- 
sition I  took  on  that  subject  was  this:  that 
where  there  has  been  a  precedent  afforded, 
judges  and  legislators  will  resort  to  that  pre- 
cedent, and  according  to  a  clear  and  well 
known  rule  of  interpretation,  if  we  adopt  in 
the  organic  law  of  this  State  a  provision  which 
is  copied  from  the  Constitution  of  another  State, 
wherein  a  construction  has  been  given  to  that 
provision,  by  the  mutual  action  of  the  legisla- 
tive and  judicial  departments,  we,  at  the  same 
time,  adopt  the  construction  which  has  been 
given  to  that  provision.  Therefore,  if  we  use 
the  language  of  the  California  Constitution, 
the  Legislature  of  that  State  having  for  four- 
teen years,  by  its  formal  action,  exempted 
mines  from  taxation,  why,  sir,  we  shall  have 
adopted  the  construction  that  they  have  there- 
by given  to  that  provision,  and  our  Legislature 
would  be  justified  in  assuming  that  when  we 
adopted  this  provision  of  the  Constitution,  we 
recognized  also  the  interpretation  given  to  it 
by  that  Legislature.  It  is  to  avoid  this  conse- 
quence, and  to  place  words  there  which  shall 
clearly  embrace  everything  that  should  be  sub- 
ject to  taxation,  that  I  offer  this  amendment. 
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I  do  hope  that  gentlemen  will,  by  some  defi- 
nite mode  of  expression,  take  the  position 
either  that  we  shall  or  shall  not  tax  the  mines, 
and  not  adopt  a  proposition  upon  which  they 
can  unite,  acting  upon  altogether  different  and 
opposite  motives,  on  the  one  hand,  holding  that 
the  mines  can,  and  on  the  other,  that  they  can- 
not escape  taxation  under  such  a  provision. 
It  must  be  apparent  that  if  we  leave  the  section 
as  it  is  proposed  to  be  left  by  the  gentleman 
from  Storey,  (Mr.  Tozer,)  that  would  be  the 
effect,  and  our  fundamental  law  ought  not  to 
be  left  in  any  such  condition  of  doubt  and 
uncertainty. 

Mr.  FITCH.  I  have  reduced  the  question 
which  I  desired  to  ask  to  writing,  as  I  find 
the  gentleman  has  nearly  forgotten  it.  This  is 
the  question  :  Do  you  believe,  or  do  you  not 
believe,  that  under  Article  X,  as  it  is  in  the 
old  Constitution,  with  the  words,  "  including 
mines  and  mining  property,"  stricken  out,  the 
Legislature  would  have  the  right  to  tax  the 
mines  ? 

Mr.  JOHNSON.  I  answer  frankly,  that  prior 
to  the  passage  of  the  Enabling  Act  by  Congress, 
I  would  have  said  there  was  no  doubt  about  it. 
But  if  it  is  property  which  belougs  to  the  Fed- 
eral Government,  the  fee  being  in  the  Federal 
Government,  I  do  not  think  the  section  would 
be  sufficient  to  embrace  mining  property.  I 
am  free  to  say  that  the  language  in  the  En- 
abling Act  does,  In  that  respect,  change  the 
merits  of  the  case.  And,  in  that  respect,  this 
question  occupies  a  different  position  from  the 
last  Conventiou,  as  the  Enabling  Act  was  passed 
since  the  session  of  that  Convention,  and  our 
action  here  must  be  in  conformity  with  that 
Enabling  Act.  But  it  is  a  proposition  unan- 
imously upheld  by  the  courts  of  new  States, 
that  whilst  those  StateB  are  inhibited  from  ac- 
tion affecting  the  property  itself,  belonging  to 
Government,  which  means  the  fee  title,  yet  it 
is  competent  for  the  Legislature  to  tax  the  pos- 
sessory right,  or  claim  of  the  individual,  to  the 
extent  of  all  that  right  or  claim  is  worth,  be  it 
much  or  little — of  great  or  of  trifling  value. 
Whatever  that  right  is  worth — whatever  may 
be  the  value  of  the  claim — it  is  within  the  pow- 
er of  the  State  to  tax  it,  and  with  the  adoption 
of  language  in  the  organic  law  expressive  of 
such  meaning,  it  is  within  the  power  of  our 
Legislature  to  subject  that  possessory  right  to 
taxation.  On  the  other  hand,  I  do  not  believe — 
I  say  it  in  all  sincerity — that,  with  that  lan- 
guage in  the  Constitution,  as  it  is  proposed  to 
be  left  by  the  amendment  of  the  gentleman 
from  Storey,  a  single  foot  of  the  possessory 
rights,  or  claims  to  either  the  agricultural  or 
mineral  lands  of  the  State,  could  be  made 
subject  to  assessment  or  taxation  for  any  pur- 
pose whatsoever. 

Mr.  COLLINS.  I  am  here  as  a  represent- 
ative of  a  mining  section  of  the  Territory; 
but  while  I  am  here,  thus  representing  that 
mining  section,  and  am  bound  to  defend  and 
protect  its  rights,  I  am  not  here  to  aid  in  do- 


ing injustice  to  a  section  which  is  not  a  mining 
section.  I  conceive  that  in  one  sense — and  a 
just  sense — I  am  a  representative  here  of  the 
interests  of  this  whole  Territory,  as  well  as  a 
representative  of  Storey  County  ;  and  I  do  not 
want  the  particular  or  local  interests  of  my 
constituents  so  to  press  upon  me  as  to  compel 
me  to  feel  that  I  have  a  right  to  do  injustice  to 
any  other  section  of  this  Territory. 

With  these  preliminary  remarks,  allow  me  to 
state  the  position  which  I  occupy  in  relation 
to  my  constituents  upon  this  question  of  min- 
ing taxation.    Last  year,  in  this  hall,  in  the 
Convention  which  was  called  by  the  Legisla- 
ture of  the  Territory,  this  question  was  most 
fully,  ably,  and  elaborately  discussed.     The 
delegates  from  Storey  County  were  divided 
upon  that  question,  but  I  think  a  majority  of 
ihose  delegates,  if  my  memory  correctly  serves 
me,  voted  for  taxing  the  mines,  according  to 
this  provision  of  Article  X,  Section  1,  as  it 
stands  in  thp  old  Constitution.    Both  the  news- 
papers in  Virginia  City  then  advocated  the  tax- 
ing of  the  mines.    Now,  I  have  yet  to  lean 
that  any  body  of  men  gathered  together  in 
Storey'  County,  have  given  any  instructions  to 
her  representatives  on  that  subject,  and  in  the 
absence  of  such  instructions,  I  feel  that  the 
voters  of  Storey  County  still  regard  it  as  an 
open  question  for  each  man  to  decide  accord- 
ing to  the  dictates  of  his  conscience,  and  his 
own  best  judgment. 

I  want  to  correct  a  mistake  made  by  mj  elo- 
quent and  earnest  friend  and  colleague'  (Mr. 
DeLong).  It  is  this :  He  tells  us  that  the  old 
Constitution  was  buried  undfer  the  feet  of  the 
indignant  voters  of  this  Territory,  last  year,  in 
consequence  of  its  taxing  the  mines.  I  think 
that  gentleman,  by  reviewing  the  facts  of  the 
case,  will  come  to  a  different  conclusion.  Take 
Washoe  County,  for  instance,  whose  interests 
from  A  to  Z  are  such  as  would  be  promoted  by 
taxing  the  mines,  and  1  ask  if  that  county  did 
not  give  an  almost  unanimous  vote  against  the 
Constitution  ? 

Mr.  DeLONG,  They  had  local  causes  which 
controlled  the  vote.  I  spoke  only  of  the 
miners. 

Mr.  COLLINS.  So  far  as  I  was  able— for  I 
was  suffering  in  consequence  of  a  long  and  se- 
vere illness — to  gather  the  opinions  of  the  peo- 
ple at  that  time,  I  came  to  the  conclusion  that 
if  it  had  not  been  for  certain  circumstances, 
which  are  well  known,  as  for  example,  that  men 
desired  to  lay  unholy  hands  upon  the  ship  of 
State,  before  it  was  launched,  for  the  benefit  of 
individuals,  the  opposition  of  every  county,  ex- 
cept perhaps  that  of  Humboldt  County,  could 
have  been  overcome,  and  the  vote  would  not 
have  been  against  the  adoption  of  the  Consti- 
tution, 

Mr.  MoCLINTON.  Allow  me  to  make  an 
explanation,  right  there.  The  vote  of  Esmer- 
alda County  was  almost  solely  and  entirely 
given  against  the  Constitution,  because  of  that 
mining  clause,  as  it  was  called. 
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COL.  CRADL1BACGH. 

The  CHAIRMAN.  Will  the  gentleman  sus- 
pend a  moment?  I  see  that  Colonel  Cradle- 
baagh  is  present,  and  he  is  invited  to  a  seat 
inside  the  bar.    [Applause.] 

Col.  Cradlebacgh  came  forward  and  took  a 
seat  within  the  bar. 

TAXATION — AGAIN . 

Mr.  COLLINS.    To  a  certain  extent,  I  ac- 
cept the  suggestion  of  the  gentleman  from  Es- 
meralda, but  I  do  not  think  it  accounts  entirely 
for  the  vote  against  the  Constitution.     The 
people  interested  in  mining,  and  in  the  various 
interests  connected  with  that  pursuit,  may  have 
been  unwilling  to  support  the  mining  clause, 
bat  even  in  Esmeralda  County,  I  have  no  doubt 
they  took  the  same  ground  against  the  Consti- 
tution as  they  did  in  other  counties,  and  gen- 
tlemen will  bear  in  mind,  that  when  the  people 
had  once  resolved  that  the  Constitution  should 
not  be  adopted,  tbey  naturally  brought  to  bear 
every  possible  argument,  and  they  found  that 
mining  clause  to  be  a  very  strong  and  efficient 
one.    And  I  repeat  that,  but  for  certain  politi- 
cal transactions — and  I  refer  especially  to  the 
effort*  made  to  introduce  a  certain  set  of  dele- 
gates into  the  State  Convention  here — there 
would  not  have  been  much  opposition  to  the 
Constitution,  on  account  "of  that  mining  clause. 
I  speak  on  that  subject  advisedly.    I  admit  that 
a  great  deal  was  said — and  very  ingeniously 
aid,  too — against  the  policy  of  taxing  a  hole 
in  the  groand,  and  bed-rock  tunnels,  and  all 
that,  and  about  legislating  against  the  "  poor 
miner,*7  by  the  men  who  claimed  to  represent 
the  #<poor  miner,"  particularly ;  but  that  "  poor 
miner "  was  a  humbug  and  a  myth.    He  has 
been  aptly  pictured  as  holding  in  one  hand  a 
Dumber  of  shares  of  Gould  <k  Curry  stock,  a 
like  amount  of  Ophir  stock  in  the  other  hand, 
and  a  quantity  of  Savage  stock  protruding 
from  his  pocket  behind ;  with  rotund  belly  and 
hawk  nose,  and  dressed  like  a  regular  San 
Francisco  "  Cent-per-Cent"    That  is  the  "poor 
miner,7'  who  was  talked  about  so  much.    [Mer- 
riment.]   The  truth  is,  that  the  miners  who  are 
proposed  to  be  protected  in  this  way,  are  those 
men  who  never  nad  any  interest  in  our  commu- 
nity—men who  do  not  live  here,  at  all.    Now, 
I  should  be  willing  to  do  anything  to  aid  the 
laboring  classes — anything  to  aid  that  class  of 
poor  men   which  my  honorable  friend  from 
Storey,  Mr.  William  M.  Stewart,  so  eloquently 
depicted  in  the  last  Convention,  men  whose 
hopes,  he  said,  were  about  to   be  taxed.     I 
woold  like,  if  possible,  to  exempt  the  poorer 
classes  of  the  community — those  who  are  delv- 
ing in  the  mines,  and  trying  to  strike  some- 
thing valuable,  and  who  yet,  nine  cases  out  of 
ten,  never  find  anything  but  disappointment — 
those  who  are  always,  as  they  think,  nearing 
the  golden  treasure,  though  it  seems  to  recede, 
«  they  approach.    I  would  like,  I  say,  that 
mat  poor  class  of  men  should  be  exempted 


from  taxation,  if  it  were  possible.  But  I  did 
not  think  then  that  the  people  whom  I  repre- 
sented were  disposed  to  rest  on  the  small 
amount  of  surface  property  we  had,  relying 
upon  that  alone  to  carrry  on  our  State  Govern- 
ment, and  I  do  not  believe  it,  to-day.  I  be- 
lieve that  if  the  vote  were  to  be  taken  to-day, 
by  the  owners  of  mineB  in  Storey  County,  they 
would  say :  "  Deal  justly  by  every  man,  and  do 
not  exempt  any  one.  Do  not  pursue  a  course 
which  will  have  a  tendency  to  drive  away  the 
surface  property  which  exists  in  our  cities. " 
Do  not  let  us  drive  that  property  away  by  at- 
tempting to  carry  on  the  Government  at  the 
expense  of  only  those  smaller  interests  of  the 
Territory.  I  have  more  faith  than  that  in  the 
honor,  in  the  dignity,  in  the  integrity,  and  in 
the  sense  of  justice  of  the  miners  whom  I  rep- 
resent. 

It  has  been  said  here  by  some  gentlemen, 
that  they  are  willing  to  tax  the  proceeds  of  the 
mines.  Now,  if  we  were  to  tax  only  the  pro- 
ceeds, how  unjust  that  would  be !  Here  is  a 
man,  for  instance,  who  is  paying  out  perhaps 
five  dollars  for  every  dollar  extracted  from  his 
mine — and  gentlemen  well  know  there  are 
plenty  of  our  mines,  every  dollar  taken  from 
which  costs  not  less  than  two  dollars,  or  two 
dollars  and  a  half— would  not  such  a  provision 
operate  very  injuriously  upon  mines  of  that  kind  ? 
And  why  should  we  tax  only  the  proceeds  of  the 
mines,  while  we  tax  the  surface  property,  also  ? 
Here  is  my  friend  from  Washoe,  (Mr.  Sturte- 
vant,)  with  his  farm.  The  assessor  comes  along 
and  asks  the  value  of  that  farm,  and  he  gives 
it  and  urges  no  excuse  that  it  is  United  States 
property,  although  it  is  no  less  the  property  of 
the  United  States  than  the  mines  are,  in  Storey, 
Esmeralda,  Humboldt,  or  any  other  county  in 
the  Territory.  The  farm  is  assessed  upon  its 
value.  Then  the  assessor  asks  him  the  value  of 
his  personal  property — of  bis  hay  in  the  barn — 
of  his  oats  and  barley  in  the  ricks— his  cattle 
in  the  fields — his  horses  and  mules,  and  sheep 
upon  the  plains — and  all  those  are  assessed, 
also,  and  my  friend  comes  up  and  pays  his 
taxes  upon  them.  Now,  I  ask  those  members 
who  profess  to  represent  the  mining  interest, 
if  they  believe  that  that  is  just  ? 

I  represent  the  interest  of  my  constituents, 
not  only  those  above  ground,  but  of  those  be- 
neath the  ground,  also  ;  and  let  the  conse- 
quences be  what  they  m  ly,  I  will  not  consent 
to  do  that  which  I  regard  as  injustice  to  any 
class  of  men.  I  think  if  the  mines  are  taxed, 
justly  and  properly — and  it  is  not  for  me  to 
say,  perhaps,  what  is  just  or  what  is  proper  in 
that  respect — and  they  are  exempted  from  the 
taxation  of  the  proceeds,  the  miners  ought  to 
regard  themselves  as  exceedingly  fortunate. 
For  the  proceeds  of  some  mines  would  be,  per- 
haps, more  than  equal  to  the  value  of  the  mine 
itself. 

Then,  again :  this  tax  is  not  going  to  operate 
so  very  severely  upon  the  mines,  after  all. 
Last  year,  the  Gould  &  Curry  Company  gave 
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in  as  the  amount  of  its  surface  property,  eleven 
hundred  thousand  dollars,  which  was  the 
amount  upon  which  they  were  assessed  upon 
the  list  by  the  County  Assessor,  and  upon 
which  amount  they  paid  one  dollar  and  seventy 
cents  on  each  one  hundred  dollars.  And  a 
large  amount  of  that  property  was  situaUd 
within  the  corporate  limits  of  the  city  of  Vir- 
ginia, and  upon  that  was  paid  an  additional 
tax  of  one  per  cent.  Now,  as  I  estimate  it,  last 
year,  when  Gould  &  Curry  was  worth  eighteen 
hundred  dollars  a  foot,  if  all  the  mines  in  the 
Territory  had  been  taxed,  as  such,  according  to 
their  value,  the  amount  of  taxable  property 
would  have  been  trebled  and  perhaps  quad- 
rupled, and  the  Gould  &  Curry  mine  would  not 
have  paid  into  the  county  treasury,  for  the 
benefit  of  the  county,  aud  into  the  Territorial 
treasury,  for  the  benefit  of  the  Territory,  as 
large  an  anrount  of  taxes  as  it  did  pay,  under 
the  operation  of  the  law  taxing  surface  prop- 
erty. When  you  come  to  assess  the  property 
of  the  mines  at  so  much  per  foot,  the  Gould  & 
Curry,  having  so  much  property  in  superficial 
structures,  and  surface  property,  would  uot  pay 
an  amount  of  taxes  equal  to  what  it  paid  under 
the  old  system.  Now,  to  illustrate,  take  the 
case  of  the  man  with  a  little  cabin  and  a  hole 
in  the  ground,  who  has  been  so  much  talked 
of— the  man  who  is  running  a  tunnel,  with 
nothing  ahead  but  his  hopes.  He  has  a  cabin 
worth  gay  one  hundred  dollars,  and  one  hun- 
dred feet  in  an  undeveloped  claim,  worth  in  the 
market,  say  three  dollars  per  foot.  Now,  if 
the  surface  property  possesses  only  one-fourth 
the  value  of  the  mines,  it  follows  that  if  the 
surface  property  alone  is  to  be  taxed,  the  per- 
centage of  taxation  must  be  four  times  greater 
than  it  would  be  were  the  mines  included  for 
taxation.  Hence,  to  raise  a  fciven  amount  of 
revenue,  the  "poor  miner"  of  our  sympathetic 
friends,  would  pay  one  dollar  on  each  one  hun- 
dred dollars  on  his  cabin,  which  would  be  one 
dollar  ;  or  twenty-five  cents  on  each  one  hun- 
dred dollars,  including  his  mining  ground, 
which  would  be  one  dollar.  It  therefore  re- 
solves itself  into  this :  that  as  we  decrease  the 
range  of  taxable  property,  we  must  necessarily 
in  that  proportion  increase  the  rate  of  taxation 
upon  that  class  of  property  remaining  liable 
to  assessment — in  a  word,  to  quadruple  the 
burdens  of  government  upon  one  class,  in  or- 
der to  relieve  another  class  altogether. 

I  would  like.  I  say  again,  if  it  could  possibl  v 
be  done,  in  adjusting  this  matter  so  as  to  make  it 
as  just  and  equal  all  around  as  possible,  to  see 
some  means  devised,  some  well-matured  plan 
adopted  whereby  these  *4  poor  miners/'  who  are 
struggling  to  strike  something  of  value— it  may 
be  with  the  chances  of  five  to  one  against  them, 
or  it  may  be  perhaps  even  with  the  chance  of 
only  one  out  of  ten— I  would  like,  I  say,  to  see 
some  plan  devised  by  which  that  class  of  men 
could  be  relieved  from  taxation.  But  I  do  not 
see  how  it  can  be  done,  and  I  ask  the  gentle- 
man from  Storey  County  (Mr.  DeLong,)  and  the 


gentleman  from  Esmeralda  County  (Mr.  Mc- 
Clinton,)  and  the  gentleman  from  Lander  County 
(Mr.  Warwick.)  all  of  whom  represent  mixed 
interests,  how  it  can  be  done  with  justice! 
And.  sir,  there  is  no  man  on  this  floor  who  has 
a  right  to  say  that  he  represents  the  mining  in- 
terests exclusively.  We  are  all  mixed  in  tb*t 
respect  I  represent  fifteen  millions,  according 
to  the  Assessor's  list  last  year,  of  surface  prop- 
erty, in  Storey  County ;  and  therefore.  1  ay, 
you  cannot  call  that  a  purely  mining  commu- 
nity, when  we  have  that  amount  of  surface 
property,  to  sustain  the  interests  of  the  county 
and  of  the  Territory.  I  ask  these  gentleman 
from  the  mining  counties,  therefore,  who  repre- 
sent mixed  interests,  before  they  cast  their  votes, 
or  give  their  voices  against  taxing  the  mini's,  ia 
ascertain  whether  they  are  not,  by  that  course, 
exacting  from  one  class,  unjustly,  and  giving  it 
to  another  class,  with  equal  injustice  ? 

Again,  there  are  now  on  the  printed  calendar 
of  the  District  Court  in  Storey  County,  nearly 
four  hundred  cases,  and  more  than  one-balf  i*f 
those  cases  are  exclusively  mining  cases  sev- 
enty-five of  which,  at  the  outside,  will  occupy 
three  times  as  much  of  the  time  of  the  court  as 
all  the  rest  put  together.  Now,  I  ask  tho*e  who 
profess  to  represent  the  mining  interests—  which 
is  really  a  mixed  interest,  however,  as  I  have 
shown— if  it  is  right  and  just  to  tax  the  owners 
of  the  surface  property  to  pay  all  the  expeu*s 
of  that  litigation,  when  it  is  keeping  their  uwn 
cases  out  of  court?  There  is  a  dark  shadow 
hanging  over  our  county,  and  I  think  also  over 
many  other  counties,  on  account  of  the  difficul- 
ties in  the  way  of  litigation.  Cases  cannot  be 
reached  on  the  dockets  of  our  courts,  probably, 
for  a  long  time  to  come.  There  are,  in  our 
county,  clouds  upon  the  titles  of  our  surface 
property,  and  also  upon  our  mines,  which,  oo 
account  of  the  difficulties  in  the  way  of  litiga- 
tion, cannot  be  cleared  up.  Sir.  I  verily  be- 
lieve that  if,  by  the  fiat  of  the  Almighty,  those 
cases  could  be  reached  to-day,  and  "cleared 
from  the  dockets  of  our  courts — if  those  clouds 
could  be  cleared  up  from  the  property,  both 
the  mining  and  surface  property  of  Storey 
County — that  county  would  be  worth  five  mi 
lions  of  dollars  more  than  it  is  to-day. 

I  think  we  should  be  frank  in  this  matter :  I 
think  we  should  be  manly ;  I  think  we  should 
never  attempt,  unless  perhaps  when  we  are 
dealing  with  treacherous  rebels,  to  "  whip  the 
devil  around  the  stump.''  Let  us  come  square 
up  to  the  work  and  meet  the  issue  before  us 
like  men.  This  is  one  of  the  most  important 
questions  which  can  possibly  agitate  this  Con- 
vention. We  are  about  to  launch  from  the 
stocks  into  the  waters  of  experiment,  a  State 
Government ;  and  there  is  a  powerful  opposi- 
tion to  that  State  Government.  That  oppo*- 
tion  has  already  begun  to  organize,  and  to  or- 
ganize, too,  before  men  really  know  whether 
the  Constitution  we  are  framing  is  to  be  a  good 
one  or  a  bad  one,  in  any  respect  The  question 
is :  how  can  this  State  Government  be  main- 
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tained  ?  I  verily  believe  that  if  an  assessment 
were  taken  of  all  the  surface  property  in  this 
Territory  to-day,  according  to  the  cash  value 
of  it  as  suggested  in  the  substitute  proposed 
by  the  gentleman  from  Ormsby,  (Mr.  Johnson,) 
the  assessment-rolls  would  not  swell  up  to  an 
aggregate  amount  exceeding  seventeen  mil- 
lions of  dollars.  Now,  I  ask  the  people  of  this 
State,  without  any  disposition  to  dodge  any 
question,  if  it  is  possible,  under  the  circum- 
stances, for  us  to  maintain  and  support  a  State 
Government  on  a  basis  for  taxation  of  less  than 
seventeen  millions  of  dollars?  If  it  cannot  be 
done,  then  the  Convention  should  look  the 
question  fairly  in  the  face,  and  endeavor  to  as- 
certain how  we  can  have  a  State  Government 
under  which  we  can  hope  to  escape  from  bank- 
ruptcy and  disgrace.  If  that  can  be  done,  then 
the  water  is  clear  ahead ;  there  is  a  fair  course, 
and  no  breakers  on  the  lee.  I  ask  the  Conven- 
tion to  embrace  all  subjects  of  revenue,  and 
see  what  is  legitimately  subject  to  taxation,  and 
what  is  not — what  is  property,  and  what  is  not 
Let  it  be  settled  here,  and  now,  and  not  be  left 
to  the  Legislature,  to  be  a  bone  of  contention 
in  every  Legislature  that  shall  assemble  here- 
after. Do  not  leave  it  in  such  a  way  that  it 
shall  be  an  open  question  for  all  future  time,  in 
even-  successive  election  of  representatives  to 
the  ritate  Legislature.  Do  not  leave  it  so  that 
this  question  shall  be  at  issue  constantly,  so 
that  the  one  class  of  men  who  want  to  escape 
taxation,  shall  press  into  their  service  all  who 
are  in  their  power,  suborning  all  the  voters  they 
can ;  and  the  other  class,  in  favor  of  equal  tax- 
ation, shall  be  driven  to  the  same  course ;  so 
that  money  will  be  spent  and  squandered,  and 
bribery  practiced,  in  consequence  of  the  action 
of  this  Convention,  for  the  purpose  of  carrying 
one  side  or  the  other  of  this  issue.  Why  should 
we  leave  this  question  in  doubt  for  all  future 
time?  I  ask  if  that  is  wise  statesmanship,  and 
Krand  legislation  ?  I  ask  if  it  is  in  accordance 
with  our  sense  of  justice  and  right  between  man 
and  man?  It  looks  to  me  rather  like  a  coward- 
ly effort  to  escape  from  our  just  proportion  of 
tiie  burdens  of  society. 

Our  forefathers,  about  the  years  1774, 1775, 
«nd  1776,  became  terribly  excited,  and  I  think 
justly  so,  because  on  the  part  of  the  mother 
country  there  was  a  determination  manifested 
totax  the  colonies,  without  giving  them  the 
privilege  of  representation.  Now,  do  you  want 
to  introduce  here  a  system  equally  false,  by 
providing  that  there  shall  be  protection  of 
»w  afforded  to  some,  without  support  of  law 
on  their  part?  Do  you  mean  to  say  that  a 
hole  in  the  ground  has  no  value,  and  then  say 
that  if  any  person  jumps  it,  you  will  allow  the 
jwner  to  appeal  to  the  courts  to  protect  that 
Me  in  the  ground  ?  "  No  legal  protection,"  is 
■»y  doctrine,  "  where  there  is  no  contribution 
to  sustain  legal  authority."  This  is  a  question. 
&  seems  to  me,  which  appeals  to  the  reason  and 
common  sense  of  the  Convention.  For  one,  I 
would  rather  that  my  right  hand  were  stricken 


from  my  side,  than  that  I  should  knowingly  be 
a  party  to  the  commission  of  an  act  of  injustice 
towards  any  man,  and  especially  towards  that 
great  class  of  the  community  whose  labors 
tend  to  cheapen  our  produce.  I  say.  if  there 
is  anything  which  should  be  exempted,  it  should 
be  such  interests  as  conspire  to  give  us  potatoes 
for  a  cent  and  a  half  instead  of  five  or  ten 
cents  a  pound,  and  wheat  and  oats  and  beans 
at  less  than  one  quarter,  or  at  least,  less  than 
one  half  the  prices  they  would  command  but 
for  the  existence  of  those  interests.  It  is  by 
virtue  of  future  competition  that  our  mines  are 
to  be  worked  hereafter  at  a  cheap  rate ;  and 
just  in  proportion  as  you  cheapen  production, 
just  in  that  proportion  will  the  mines  rise  in 
value.  % 

Now,  I  had  the  honor  to  address  the  Conven- 
tion the  other  day  in  favor  of  aiding  the  Paci- 
fic Railroad ;  and  one  of  the  strongest  argu- 
ments I  could  urge  in  behalf  of  that  great  en- 
terprise was,  that  it  would  bring  into  play  hun- 
dreds and  millions  of  tons  of  quartz  that  are 
now  worthless,  and  worse  than  dead  on  the 
hands  of  the  miners,  because  they  are  in  the 
way — that  it  was  going  to  open  up  new  fields 
of  productive  mines  to  the  mining  class,  and 
give  employment  to  thousands  and  tens  of  thous- 
ands of  laboring  men.  Now,  do  you  say  that  it 
would  be  unjust  to  tax  the  mining  interest  to 
pay  the  interest  on  those  railroad  bonds? 
Would  you  exact  it  all  from  the  farmers  whose 
property,  to  a  certain  extent  at  least,  is  to  be 
depreciated  by  the  railroad  ?  Would  you  exact 
it  from  the  farmer  and  give  it  to  the  miner, 
whose  interest  is  to  be  augmented  by  the  rail- 
road? Would  that  be  right  and  just?  Would 
it  be  acting  as  one  man  would  have  another 
man  act  towards  him?  I  feel,  while  standing 
before  this  Convention,  the  same  power  press- 
ing upon  me  to  do  justice  to  my  fellow-men, 
that  I  do  in  my  individual  capacity,  in  the  pri- 
vate walks  of  life,  and  I  hope  no  power  will 
ever  drive  me  from  that  path  which  has  been 
marked  out  for  me  to  pursue. 

I  have  occupied  a  great  amount  of  time  al- 
ready on  this  question,  and  at  present  will  say 
no  more.  I  only  desire  that  every  member 
shall  act  as  though  he  himself  were  the  party 
in  interest.  The  only  way  by  which  we  can 
hope  to  secure  an  efficient  State  Government, 
is  to  unite  as  one  body,  having  one  common 
interest,  and  one  common  destiny,  and  let  each 
one  of  us  do  everything  he  can  to  promote  the 
common  object,  for  the  support  of  that  State 
Government. 

Mr.  MASON.  This  question  has  been  so  ex- 
tensively discussed  that  I  have  got  about  into 
the  position  of  that  Dutch  Justice  of  rather 
dull  comprehension,  who  thought  he  could  de- 
cide the  case  after  hearing  one  side,  but  after 
hearing  the  other  side,  found  he  could  not  de- 
cide it  at  all.  There  has  been  a  doubt  express- 
ed as  to  whether  we  have  a  right  to  tax  the 
mines  at  all.  under  the  Enabling  Act,  and  it  has 
been  urged  that  if  the  farms  can  be  taxed  as 
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property,  then  the  mines  can  just  as  legally  be 
taxed  as  property,  under  the  Enabling  Act. 
That  act  says  that  the  property  of  the  United 
States  shall  not  be  taxed,  and  therefore,  by 
incorporating  this  Article  X,  as  it  is  now  print- 
ed into  our  Constitution,  we  should  be  adopt- 
ing only  a  nullity  and  a  dead  letter,  under  our 
Enabling  Act  I  hope  therefore  that  the  amend- 
ment as  introduced  by  the  gentleman  from  Sto- 
rey (Mr.  Tozer)  will  prevail.  I  consider  that 
it  is  long  enough  and  broad  enough  to  cover 
the  whole  ground,  and  I  do  not  want  the  shafts 
and  bolts  of  malice  to  be  thrown  at  that  class 
of  people  whom  I  represent  especially  and  par- 
ticularly. Now,  my  friends  from  the  "cow- 
counties,"  as  they  are  called,  would  not  like  to 
have  those  words 'expunged,  and  the  words 
"including  farms  and  farming  property77  in- 
serted. 

Mr.  STURTEVANT.  I  should  have  no  ob- 
jection at  all  to  using  those  words. 

Mr.  MASON.  I  say  they  would  not  like  to 
have  the  words  "  mines  and  mining  property  " 
expunged  and  another  clause  substituted,  to 
wit :  "  farms  and  farming  property." 

Mr.  STURTEVANT.  I  should  have  no  ob- 
jecion  to  specifying  both — none  whatever. 

Mr.  MASON.  Then,  of  course,  the  gentle- 
man will  vote  for  the  amendment  of  the  gentle- 
man from  Storey  (Mr.  Tozer.)  I  am  satisfied 
he  will,  and  I  am  much  obliged  for  the  expres- 
sion of  his  sentiments.  Now,  the  way  that  sec- 
tion reads  as  he  proposes  to  amend  it,  I  think 
no  man  at  all  conversant  with  the  subject  will 
deny  that  it  covers  the  whole  ground.  It  says : — 

Section  1.  The  Legislature  shall  provide  by  law 
for  a  uniform  and  equal  rate  of  taxation,  and  shall  pre- 
scribe such  regulations  as  shall  secure  a  just  valuation 
for  taxation  of  all  property,  both  real  and  personal, 
excepting  such  property  only  as  may  be  exempted  by 
law  for  municipal,  educational,  literary,  scientific,  re- 
ligious, or  charitable  purposes. 

Now,  I  consider  that  that  covers  the  whole 
ground,  and  your  Constitution  will  then  go  be- 
fore the  miners,  and  before  the  people  of  the 
Territory,  without  any  odious  distinction — with- 
out affording  any  opportunity  for  any  class  of 
persons  to  say  that  this  Convention  took  par- 
ticular pains  to  throw  their  bolts  of  wrath  at 
them.  We,  the  miners,  have  as  good  a  right  to 
be  considered  as  the  head  and  front  of  this 
Territory  as  the  farmers  themselves  have. 
Look  at  the  arguments  they  use,  sir.  Who  de- 
veloped the  resources  of  the  country?  What 
were  the  farms  of  the  Carson  and  Washoe  val- 
leys worth  until  the  miners  developed  their 
claims  and  built  up  a  State  in  five  years ;  a 
thing  unparalleled  in  the  history  of  the  world  ? 
Is  there  any  taxable  property  in  this  State  out- 
side of  the  mines  ?  Do  the  mines  of  Esmeralda 
produce  no  property  outside  of  the  mines  them- 
selves ?  Yes,  sir.  And  is  not  that  property  a 
source  of  revenue?  Why.  sir,  seven-eighths 
of  our  taxable  property  at  the  present  time  is 
in  connection  with  the  mines,  and  in  the  capi- 
tal employed  in  their  development  Sir,  it  is 
impossible  for  the  most  fervid  imagination  to 


conceive  the  vast  amount  of  wealth  existing  is 
this  Territory.  Go  into  the  counties  of  Nye 
and  Lander  and  Humboldt  Why.  sir,  you  find 
your  Ophir  and  your  other  mines  in  Virginia, 
would  be  looked  upon  there  as  insignificant  hi 
comparison  with  the  vast  amount  of  wealth  ex- 
isting in  those  regions  of  the  Territory.  Take 
it  from  Amador  eastward — the  coast  is  clear,  I 
believe,  though  the  gentleman  from  Amador 
(Mr.  Warwick)  is  somewhere  in  the  house- 
there  is  Austin,  and  Big  Creek,  and  lone,  and 
Union  District,  and  Lamartine  District,  and 
Kentucky,  and  San  Antonio,  and  all  those  dis- 
tricts, which  will  vie.  I  believe,  with  Virginia 
in  the  course  of  the  next  five  years. 

I  have  said  that  I  do  not  profess  to  be  a 
prophet,  but  I  have  a  perfect  right  to  prophesy. 
nevertheless,  and  I  say  that  in  five  years  from 
now,  when  the  disturbances  which  now  agitate 
the  public  mind  shall  have  ceased,  when  peace 
with  her  halcyon  beams  shall  be  restored  to 
bless  us,  when  we  shall  have  become  a  part  of 
the  great  Federal  compact,  when  the  currency 
of  the  United  States  shall  be  the  capital  em- 
ployed in  our  midst,  and  shall  be  equally  as 
valuable  here  as  it  is  in  the  East,  when  we  do 
not  set  up  as  a  standard  of  value  that  which  n 
only  an  article  of  speculation  in  the  eastern 
portion  of  the  United  States,  when  we  shall 
have  a  National  currency  as  a  basis,  when  we 
can  speculate  because  we  shall  have  the  article 
among  us  to  speculate  upon — I  say,  when  that 
time  shall  come,  the  history  of  the  world  has 
never  produced,  and  can  never  produce,  a  par- 
allel to  the  wealth  which  this  Territory  will  be 
in  possession  of. 

Now,  sir,  I  maintain  that  those  who  develop 
the  rich  mines  of  this  Territory,  are  entitled  to 
equal  consideration  with  the  farmers,  who  be- 
come rich  on  the  products  raised  from  the  soil 
and  exchanged  for  the  bullion  of  the  miners. 
I  know  our  interests  are  identical.  I  heartily 
concur  with  the  gentleman  from  Storey  (Mr. 
Collins)  that  we  are  not  independent  of  each 
other,  but  must  work  together  harmonious] v. 
for  the  promotion  of  each  others-  good.  Xte 
want  your  potatoes  and  cabbages,  and  yon 
want  our  bullion ;  and  although  we  frown  a 
little  at  the  prices  we  have  to  pay  for  your 
cabbages,  yet  you  smile  when  you  receive  and 
pocket  the  compensation.  But  do  not  in  your 
hearts  hold  wrath  towards  us.  Be  generous. 
Place  us  on  an  equality  with  yourselves :  that 
is  all  we  ask.  Leave  it  to  the  Legislature  to 
say  how  all  property,  both  real  and  personaL 
shall  be  taxed  equally.  But  you  want  to  in- 
corporate a  clause  here  designed  for  the  miners 
particularly.  1  tell  you  if  you  do  that,  they 
will  look  upon  this  instrument,  when  it  shall  be 
presented  to  them,  as  the  illegitimate  offspring 
of  a  corrupt  political  body,  and  a  miscarriage 
at  that.  It  will  be  one  of  those  peculiar  caass 
of  miscarriage,  too,  that  always  produces  death 
to  the  body  suffering  it 

Now,  sir,  I  am  anxious  that  Nevada  shall  be 
a  State.    I  am  anxious  that  she  shall  be  one  of 
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the  stan  in  that  grand  Confederation  of  ours. 
I  am  satisfied  that  this  Union  will  be  reestab- 
lished, though  the  Carolinas  should  become  a 
forest  of  creaking  gibbets,  though  vultures 
should  gorge  themselves  upon  the  hanging  skel- 
etons of  traitors,  and  though  smoke  and  cin- 
ders should  cloud  the  skies  of  the  once  sunny 
South.  I  say  it  were  even  better  that  seven 
millions  of  tyrants  should  be  ground  under  the 
chariot-wheels  of  conquering  freedom,  than 
that  succeeding  generations  should  be  placed 
within  the  grasp  of  despotism.  [Applause.] 
And  we  will  be  the  golden  star  of  that  Confeder- 
acy. We  have  the  gold — all  we  want  of  it  If 
we  bad  the  Pacific  Railroad  now — if  this  war 
should  cease — with  the  capital  of  the  eastern 
States,  which  is  there  in  abundance,  to  develop 
oar  vast  resources — why,  sir,  we  would  rise 
higher  in  the  estimation  of  the  world  than  it  is 
possible  for  the  most  exalted  imagination  to 
conceive.  Now,  I  hope  and  trust  that  the  pro- 
posed expunging  of  those  few  words,  in  accord- 
ance with  the  amendment  of  my  friend  from 
Storey.  (Mr.  Tozer,)  will  prevail.  It  will  settle 
the  whole  matter  satisfactorily  to  the  miners. 
They  will  see  that  they  are  not  to  be  the  exclu- 
sive objects  of  indignation  and  wrath,  and  I  tell 
yon  we  will  pay  just  as  big  prices  for  your  pota- 
toes and  cabbages  as  we  can  afford. 

Mr.  NOURSE.  I  wish  to  state  a  few  reasons 
why  I  am  not  satisfied  with  the  section  as  it 
would  stand  after  striking  out  the  words, "  mines 
and  mining  property."  It  would  then  leave  it 
to  read  that  all  property,  real  and  personal, 
should  be  taxed.  That  is  all  right  But  the 
point  has  been  well  made  that,  under  a  similar 
provision  in  the  California  Constitution,  mines 
are  not  taxed  in  that  State  ;  that  the  California 
Legislature,  through  a  series  of  years,  has  reso- 
lute! v  refused  to  tax  them.  The  gentleman  on 
my  right  from  Storey  (Mr.  DeLong)  has  main- 
tuned,  aa  a  lawyer,  that  under  that  wording, 
the  Legislature  need  not — and  I  presume  he 
Beans  they  cannot — tax  the  mines.  Now.  it  is 
of  no  consequence  that  the  President  of  the 
Convention  thinks  otherwise — an  opinion  which 
fl«  gentleman  from  Storey  (Mr.  Fitch)  drew 
from  him  with  so  much  art  and  with  such  an  air 
of  triumph.  That  is  the  very  point,  the  very 
objection  to  the  section  as  it  will  be  left,  that 
while  the  gentleman  from  Ornish  v  (Mr.  John- 
son) thinks  that  under  it,  the  mines  may  be 
taxed,  the  gentleman  from  Storey  (Mr.  DeLong) 
thinks  that  under  it,  the  mines  may  not  be 
taxed. 

Mr.  JOHNSON.  I  think  I  have  enunciated 
distinctly  the  proposition  that  under  this  En- 
abling Act,  the  Legislature  would  not  have 
the  power  to  tax  the  mines,  as  the  property 
«f  the  Federal  Government,  but  that  in  the 
former  Convention,  before  the  Enabling  Act 
was  passed,  I  felt  satisfied  they  had  that  power. 
Since  the  passage  of  the  Enabling  Act,  how- 
ever, containing  inhibitory  language,  I  do  not 
think  they  could  do  it 

Mr.  NOURSE.    Then  my  point  is  stronger 


still,  for  gentlemen  on  both  sides  think  that  un- 
der such  a  provision,  the  mines  cannot  be  taxed. 
Now,  I  start  out  with  the  proposition  that  if  the 
mines  cannot  be  taxed,  we  cannot  run  the  State 
Government.  The  surface  property  alone,  with 
any  reasonably  conceivable  increase,  cannot 
carry  it  on.  Now,  can  there  really  be  any  di- 
versity of  interests  between  the  mining  coun- 
ties and  the  so-called  "  cow  counties  ?  "  What, 
in  this  connection,  my  constituents  expect  from 
me,  I  do  not  know,  having  been  nominated 
without  my  knowledge  or  consent,  and  elected 
in  my  absence,  (and  they  came  very  near  de- 
feating me,)  but  I  consider  that  I  am  not  here 
to  advocate  only  their  peculiar  interests,  with- 
out regard  to  the  peculiar  rights  and  interests 
of  others ;  but  I  am  here  as  a  member  of  a  Con- 
vention to  form  a  Constitution  for  the  whole 
State,  and  to  do  that  which  will  be  really  just 
towards  all,  as  the  gentleman  from  Storey  (Mr. 
Collins)  has  stated  his  position  to  be.  Now, 
can  it  be  right,  simply  because  a  particular  in- 
terest is  dominant — simply  because  it  has  the 
most  wealth — that  it  should  be  exempted  from 
taxation  ?  Can  it  be  right,  because  the  mining 
interest  of  the  Territory  is  that  interest  without 
which  there  would  be  nothing  else,  perhaps,  in 
the  Territory,  that  therefore  that  interest  should 
be  exempt  from  taxation?  Upon  the  same 
ground,  you  might  exempt  the  shipping  inter- 
est in  Maine,  the  commercial  interest  in  Massa- 
chusetts, or  the  farming  interest  in  the  western 
States.  We  know  that  the  farming  interest 
builds  up  cities,  just  as  the  mining  interest 
does  —  that  it  creates  property,  just  as  the 
commercial  interest  in  Massachusetts  creates 
property  ;  and  vet  those  interests  do  not  come 
forward  and  ask  for  exemption.  They  recog- 
nize at  once  the  doctrine  that  they,  like  all 
others,  must  bear  their  share  of  the  burdens  of 
the  Government,  simply  because  they  receive 
their  full  share  of  the  benefits  of  the  Govern- 
ment 

Now,  it  cannot  be  that  the  "  cow  counties  n 
are  to  be  helped  by  any  course  that  will  injure 
the  mines.  It  cannot  be  that  any  representa- 
tive of  the  agricultural  interests  desires,  for  the 
benefit  of  his  particular  county,  to  strike  a 
blow  at  the  prosperity  of  the  mines.  No  man 
can  be  so  foolish  as  that,  because  that  would  be 
striking  a  blow  at  the  market  for  his  products, 
and  thus  it  would  recoil  upon  himself.  It  is 
not  because  the  representatives  of  the  agricul- 
tural interests  desire  to  set  up  independently 
for  themselves,  that  they  want  the  mines  taxed ; 
but  because  they  want  even-handed  justice. 
They  want  a  course  pursued  by  which  it  will 
be  possible — for  it  will  be  hard  enough,  any 
how — to  carry  on  a  State  Government,  under 
the  Constitution  which  we  frame. 

Now,  if  this  clause  should  be  amended,  as 
proposed  to  be  amended  by  the  gentleman  from 
Storey,  (Mr.  Tozer,)  it  would  simply  provide  for 
taxing  real  and  personal  property.  These  min- 
ing claims  would  seem  to  be  included  in  that 
phrase,  "  real  and  personal  property,"  or  to  be 
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neither  real  nor  personal  property.  But  careful 
conveyancers  have  used  the  terms,  "  real,  per- 
sonal, and  mixed,"  so  as  to  include  all  kinds  of 
property,  and  it  is  contended  that  miding  claims 
are  simply  possessory  rights.  Now,by  the  amend- 
ment proposed  by  the  gentleman  from  Ormsby, 
(Mr.  Johnson,)  this  question  is  put  at  rest  for- 
ever in  our  organic  law,  which  would  be  left 
otherwise  still  open  and  undetermined,  so  that 
those  possessory  rights,  which  are  as  valuable 
as  any  other  rights  of  property,  shall  b«  taxed. 
And  why  should  not  we  have  the  right  to  tax 
a  man  who  has  the  privilege  of  taking  out  ore  ? 
Why  not  tax  that  man  as  well  as  to  tax  a  toll- 
road?  The  man  who  builds  a  toll-road  to 
Lake  Tahoe,  for  instance,  would  have  no  right 
to  sell  the  land  over  which  it  passes.  He  does 
not  own  the  property.  Yet,  who  doubts  the 
right  of  a  State  to  tax  that  toll-road  ?  What 
man  says  that  toll-roads  should  be  taxed  only 
on  their  net  proceeds  ?  But  why  not  ?  I  can 
see  no  more  reason  for  taxing  the  right  in  one 
case  than  in  the  other. 

Now,  sir,  the  argument  against  taxing  the 
mines  according  to  their  cash  value,  has  lost 
much  force,  even  to  the  unreflecting  portion  of 
the  community,  since  the  last  Constitution  was 
framed.  There  was  then  a  speculative  move- 
ment in  the  country,  which  has  now,  thank 
God,  gone  down.  It  "was  an  argument  then  put 
forward,  that  it  would  not  do  to  tax  the  mines 
on  their  speculative  value,  because  that  would 
prevent  their  development.  I  think  there  is 
not  much  speculative  value  left  in  them  now. 
I  guess  thev  have  got  to  the  bed-rock,  and  I 
think  there  is  not  much  danger  that  those  spec- 
ulative mines  will  bo  taxed  at  a  higher  rate 
than  they  ought  to  be.  But  was  that  ever  a 
good  argument?  Was  it  a  good  one  last  year? 
Does  this  Territory  need  more  prospecting? 
Is  that  what  it  wants?  Does  it  need  that  pros- 
pecting shall  be  encouraged  by  exemption  from 
taxation?  Is  not  what  we  want,  rather,  the 
development  of  the  thousand  and  one  mines 
already  discovered?  Is  not  that  what  is  re- 
quired, rather  than  encouraging  the  "  poor 
miner"  in  seeking  for  new  ledges,  when  we 
have  not  the  hundredth  part  of  the  capital 
necessary  to  work  the  ledges  which  have  been 
already  discovered  ? 

Now,  as  the  matter  stands  at  present,  there  is 
not  even  a  diversity  of  opinion,  for  gentlemen 
on  both  sides  believe  that  if  these  words  "  mines 
and  mining  property"  are  stricken  out,  the 
Legislature  would  have  no  power  to  tax  the 
mines.  How  does  it  leave  us  then  ?  It  leaves 
us  with  only  the  surface  property,  upon  which 
to  carry  on  the  State  Government  Now,  in 
addition  to  the  argument  of  the  gentleman  from 
Ormsby,  (Mr.  Johnson,)  founded  on  the  En- 
abling Act— the  argument  which  satisfies  the 
gentleman  from  Storey,  (Mr.  DeLong,)  that  the 
mines  cannot  bo  taxed  because  they  are  the 
property  of  the  Federal  Government — we  have 
the  argument  to  be  presented  to  the  Legisla- 
turure,  and  to  the  courts,  that  this  Convention 


did  not  intend  to  tax  the  mines,  even  if  it  shall 
be  decided  by  the  Convention — and  posnblj  h 
may  not  be  bo  decided — to  omit  those  word* 
There  being  a  doubt  in  respect  to  the  language, 
and  reference  being  had  to  the  reported  Pro- 
ceedings of  the  Convention,  to  see  with  what 
view  the  language  employed  was  adopted,  it  is 
found  that  while  the  words  "  mines  and  mining 
property  "  were  included  in  the  original  dm- 
stitution  adopted  by  the  former  Convention 
and  taken  by  us  for  our  basis,  in  going  over 
the  work  of  that  former  Convention  and  fnuft- 
ing  it  to  suit  ourselves,  we  have  struck  those 
words  out,  leaving  it  in  every  other  re*prtt  the 
same  as  we  found  it     Is  there  not  thereby  i 
strong  argument  afforded,  to  show  that  tiit 
Convention  intended  not  to  tax  the  mine*?    So 
it  seems  to  me.    If,  therefore,  those  word*  are 
not  stricken  out.  or  if  the  amendment  of  the 
gentleman  from  Ormsby  (Mr.  Johnson)  is  not 
adopted  instead,  we  are  surely  adopting  a  Con- 
stitution with  a  provision,  in  effect,  that  the 
mines  are  not  to  be  taxed.     That  conclojbk*J 
seems  to  me  to  be  inevitable. 

Mr.  STURTEVANT.      There  is   one    pomti| 
which  I  would  like  to  hear  explained,  and 
is,  the  term  •»  real  property."    Is  real  property  I 
a  perfect  title  ? 

Mr.  DeLONG.  It  is  immovable  property. 
Anything  which  you  cannot  move  around  with 
you  is  real  property ;  it  is  something  which  if 
really  there. 

Mr.  NOUKSE.  I  have  already  suggested  my 
views  upon  that  subject,  but  I  will  give  them 
more  fully.  The  mere  possessory  title  to  land*. 
of  the  United  States,  considered  as  the  right  of*| 
possession,  is  not  real  property.  Our  conrtft 
recognize  it  as  evidence  from  which  to  presume 
a  grant,  when  the  question  of  the  ownership  of 
the  United  States  is  not  raised  :  but  considered 
in  its  tme  light,  as  a  mere  right  of  poswssion, 
I  think  that  every  lawyer  will  agree  with  me 
that  it  is  nothing  more  than  a  chattel  real,  and 
is  not  real  property  at  all.  The  United  States 
Enabling  Act  prohibits  the  taxing  of  the  land, 
as  land,  or  as  the  land  of  the  United  States — 
and,  the  United  States  having  the  fee  in  it,  if 
that  question  is  raised,  in  a  tax  suit,  and  it  ■ 
shown  that  the  land  has  been  taxed  as  real 
property,  and  it  is  shown  also  that  the  fee  is  in 
the  United  States — I  think  all  lawyers  will  agree 
with  me  that  not  only  the  mines,  but  also  the 
farms  which  are  in  that  condition,  would  be 
exempt  from  taxation.  But  when  it  is  taxed 
as  the  right  to  possession  of  real  property. 
recognized  by  onr  statutes  and  judicial  decis- 
ions, then  that  right  of  possession  to  real  prop- 
erty, of  which  the  United  States  owns  the  fi-e, 
is  taxable  as  much  as  any  other  description  of 
property.  Therefore  it  is,  that  I  favor  the) 
amendment  of  the  gentleman  from  Orm>bj. 
(Mr.  Johnson,)  which  provides  not  only  for  tax- 
ing real  property,  and  personal  property,  but 
also  the  property  which  partakes  of  the  nature 
of  both,  or  "  mixed,"  as  it  is  sometimes  termed. 
like  chattels  real— the  possessory  rights  which 
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are  «o  familiar  to  us  all  here— those  rights  to 
the  possession  of  ledges,  farms,  and  all  that. 
It  is  provided  by  this  amendment,  that  they 
may  be  taxed  ;  whereas  the  amendment  of  the 
gentleman  from  Storey  (Mr.  Tozer)  makes  no 
«ich  provision.  Now,  it  seems  to  me  that  leav- 
ing this  clause  without  such  a  provision — with- 
out any  provision  for  taxing  this  property,  or 
the**  rights  of  possession  —is  going  to  deprive 
as  of  the  right  to  tax,  not  merely  our  mines, 
but  even  our  farms.  It  seems  to  me  that  it 
would  exclude  from  taxation  all  but  a  small 
fraction  of  the  lands  in  our  State.  There  would 
perhaps  be  no  land  subject  to  taxation,  except 
that  lor  which  a  patent  has  been  issued  by  the 
United  States  Government,  so  that  taxes  can  be 
ase-aed  upon  it  Unless  the  amendment  of  the 
gentleman  from  Ormsby  shall  be  adopted,  it 
will  leave  us  with  scarcely  anything  in  the 
world  to  tax.  and  that  is  without  reference  to 
the  mines  at  all.  We  shall  have  no  taxable 
fernis,  or  anything  else,  there  being  here  such 
a  large  class  of  property  consisting  merely  of 
possessory  rights.  I  do  earnestly  hope  that  the 
amendment  will  be  adopted,  so  that  all  this 
property,  of  whatever  description,  shall  be 
tinifonnlv  and  equally  taxed. 

Mr.  WARWICK.  1  hope,  for  one,  Mr.  Chair- 
man, that  the  amendment  offered  by  the  gen- 
tleman from  Ormsby  (Mr.  Johnson)  will  uot 
earn-.  There  is  probably  no  question  in  the 
administration  of  government  that  has  occupied 
the  attention  of  statesmen  so  much  as  the  very 
delicate  question  of  taxation.  That  the  gov- 
ernment must  be  supported,  is  a  self-apparent 
met;  and  that  means  must  be  provided  for  its 
support,  is  also  self-evident.  But  how  to  pro: 
vide  those  means,  as  I  said  before,  has  been  a 
question  which  has  exercised  the  wisdom  of  the 
greatest  statesmen,  for  all  time  past.  In  the 
productions  of  every  country,  it  has  been  found 
absolutely  necessary,  in  some  cases,  to  discrim- 
inate— to  encourage  some  by  bounties  and 
Benefits,  whilst  others  are  most  heavily  taxed. 
It  always  has  been  the  policy  of  the  United 
States,  that  those  things  which  are  articles  of  ne- 
cessity, or  the  production  of  which  is  extraordi- 
narily hazardous  or  difficult,  should  be  encour- 
aged by  extraordinary  bounties ;  while  other 
things,  easy  of  production,  are  considered  ca- 
pable of  bearing  a  heavy,  and  sometimes  an 
onerous  tax.  The  gentleman  from  Washoe 
Oh.  N'ourse)  alluded  to  the  State  of  Massachu- 
fcttt.  Now,  if  he  is  cognizant  of  the  affairs  of 
that  State,  he  is  doubtless  aware  of  the  fact 
that  large  bounties  are  paid  to  encourage  the 
fisheries  there.  Why  ?  Because  thev  produce 
» species  of  taxable  property  from  the  deep,  a 
pee  where  it  could  not  otherwise  be  taxed, 
•ot  when  produced,  it  becomes  a  legitimate 
abject  of  taxation.  That  is  the  very  point 
ihfch  we  ought  here  especially  to  consider. 

Sow,  the  gentleman  from  Washoe  rises,  as 
°^ers  iid  before  him,  and  speaks  as  if  the 
■toes  were  not  taxed.  Sir,  they  are  taxed, 
tan  the  first  pick  that  strikes  the  ground,  and 


the  powder  that  opens  the  rocky  seam,  to  the 
ore  after  its  production,  and  the  bar  when  it  is 
run  into  silver,  and  the  property  that  accumu- 
lates from  that  basis.  There  is  not  one  article, 
from  the  moment  you  open  the  mine,  up  to  the 
moment  you  produce  the  ore,  and  to  the  time 
when  that  ore  is  distributed  to  the  four  winds 
by  its  owners,,  but  it  is  taxed,  in  some  shape  or 
other.  The  question  that  divides  the  Conven- 
tion at  present  is,  the  policy  of  taxing  those 
mines,  and  of  taxing  them  too,  if  I  may  be  al- 
lowed to  use  the  expression,  in  their  crude 
state.  A  company  is  formed,  and,  upon  paper, 
their  capital  is  stated  to  be  one  million  of  dol- 
lars ;  are  they  to  be  taxed  on  that  amount? 
Now,  sir,  I  represent  a  mining  county,  and  I 
have  its  interests  very  closely  at  heart ;  the 
more  so,  perhaps,  for  the  reason  that  if  this 
proposition  should  carry,  I  should  be  one  of 
the  victims  of  the  injustice  of  this  mode  of  tax- 
ation ^  and  I  will  briefly  tell  you  why.  With  a 
verv  excellent  prospect  of  success,  in  company 
with  a  number  of  other  individuals,  on  the 
twentieth  day  of  last  December,  I  commenced 
running  a  tunnel  in  the  town  of  Amador.  I 
worked  my  mine  night  and  day  for  six  months — 
from  the  twentieth  day  of  December  to  the 
twenty-third  day  of  June — at»an  outlay  of  over 
twenty-two  thousand  dollars,  from  which  I  have 
never  yet  realized  a  return  of  one  cent.  The 
capital  of  the  company  is  represented  at  sev- 
eral hundred  thousand  dollars.  Now,  there 
may  come  a  time  when  that  claim  can  afford  to 
contribute  to  the  support  of  the  Government, 
and  then  it  will  be  a  legitimate  subject  of  tax- 
ation. But  what  would  be  the  result,  if  the 
project  encouraged  by  some  gentlemen  on  this 
floor  were  to  carry?  Why,  sir,  the  result  would 
be,  that  that  company,  disheartened  by  past  ill 
success,  instead  of  endeavoring  to  resuscitate, 
and  to  drive  on  their  work,  would  feel  them- 
selves crushed  to  the  earth  ;  and  then  what  be- 
comes of  your  taxable  property  ?  Suppose  you 
sell  us  out  under  the  hammer  of  the  sheriff, 
what  do  you  gain  by  it?  Why,  sir,  you  get 
nothing  but  a  barren  rock.  If  you  were  to  sell 
us  out  to-day,  at  sheriff's  sale,  that  mine  itself, 
with  all  its  valuable  improvements,  costing 
twenty-two  thousand  dollars,  expended  in  the 
labor  of  six  months  past — the  whole  thing  to- 
gether, I  say,  upon  which  has  been  expended 
over  twenty  thousand  dollars,  would  not  bring 
five  hundred  dollars. 

Mr.  NOUKSE.  Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  I  know  of  two  quartz 
mills  in  Washoe  County,  which  are  nearly  done, 
but  are  not  yet  ready  to  earn  a  dollar ;  yet 
they  are  taxed  at  just  about  their  cost  Now, 
is  it  any  harder  for  these  men  whom  the  gentle- 
man speaks  of,  to  be  taxed  on  their  mine  at  its 
cash  value,  prior  to  reaching  the  rich  rock, 
than  it  is  for  the  owner  of  these  quartz  mills  to 
be  taxed  on  them  prior  to  their  earning  any- 
thing ? 

Mr.  WARWICK.  Certainly  it  is,  and  I  will 
tell  you  why. 
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Mr.  NOURSE.  I  would  like  to  have  you  tell 
me. 

Mr.  WARWICK.  There  are  none  so  blind 
as  those  who  will  not  see.  Now,  I  will  tell  you 
why  it  would  be  injustice  to  tax  a  mine  which 
is  yet  undeveloped,  although  you  can  at  the 
same  time  tax  a  mill  which  is  nearly  finished, 
with  the  greatest  propriety.  We  will  suppose 
that  this  mill  could  be  completed  so  as  to  get 
to  work  in  thirty  days.  Undoubtedly  a  mill- 
man  would  not  start  without  knowing  that  he 
can  get  a  sufficient  amount  of  ore  to  crush,  for 
milling  is  conducted  now  on  the  same  kind  of 
business  calculations  as  the  transactions  of 
merchants,  and  though  they  are  not  always  suc- 
cessful, yet  when  they  are  well  conducted,  they 
are  generally  successful. 

Mr.  NOUKSE  [interrupting.]  Are  not  many 
mills  out  of  employment  now  ?  Are  they  not 
thrown  out  of  employment  for  want  of  ore  ? 

Mr.  WARWICK.  I  do  not  know.  Astofirst- 
class  mills — I  can  only  speak  for  Lander  County 
in  that  respect — there  is  not  one  mill  within 
the  precincts  of  that  county  of  a  character  fit 
to  extract  the  silver  from  the  ore  but  can  have 
work,  night  and  day,  crushing  ore  worth  from 
seventy-five  to  one  hundred  dollars  a  ton.  No, 
sir !  and  if  there'were  ten  times  as  many  mills 
as  there  are  in  that  county,  there  would  not  be 
one  of  them  remaining  quiet,  night  or  day,  for 
want  of  ore  to  crush ;  and  the  miners  would 
willingly  pay  them  remunerative  prices  for 
crushing,  for  we  have  mines  which  I  believe, 
before  God,  will  pay  richly  for  hundreds  of 
years  to  come. 

Now  if,  after  these  mines  begin  to  pay,  they 
would  escape  taxation,  then  the  people  of  the 
agricultural  counties  might  justly  find  fault  with 
the  language  of  the  article  which  we  propose 
to  incorporate  in  the  Constitution  of  the  com- 
ing State.  But  it  is  not  a  fact  that  they  escape 
now  ;  in  no  wise  do  they  escape.  Every  article 
they  use  is  taxed,  and  every  article  they  pro- 
duce is  taxed.  It  is  only  a  question  of  policy 
now — whether  you  will  allow  them  to  develop 
themselves,  or  crush  them  out  before  the  chance 
for  their  development  comes.  Take  the  seed 
which  produces  the  giant  pine  that  grows  in 
the  State  of  California  —  that  wonder  of  the 
world,  which  attracts  visitors  from  every  part 
of  the  earth,  and  has  elicited  exclamations  of 
astonishment  from  men  of  almost  every  nation 
and  clime.  That  seed  in  itself  is  insignificant. 
You  plant  it  in  the  earth,  and  the  smallest  bird 
of  the  air  could  consume  it,  or  bear  it  away. 
But  you  let  it  grow ;  let  the  rains  of  heaven 
fall  upon  it — let  the  sun  £ive  it  its  warmth,  and 
the  earth  yield  its  nourishment.  It  grows — it 
springs  upward — it  towers,  year  after  year — 
and  it  becomes  at  last  a  mighty,  giant  tree,  cov- 
ering with  its  branches  an  area  so  wide  that 
you  could  scarcely  credit  the  fact  when  you 
see  the  little  seed  which  is  at  first  planted  in 
the  ground.  Now,  this  is  what  these  gentlemen 
propose  to  do  :  They  propose  to  take  the  seed 
which  produces  the  giant  tree,  and  destroy  it 


the  moment  it  is  planted  in  the  earth.    I  ask  if 
that  is  sound  policy  ? 

These  agricultural  gentlemen,  I  suppose. hare 
a  perfect  horror  of  crows.  [Merriment]  TTiey 
sow  their  fields  with  wheat,  and  let  us  suppose 
that  just  after  they  are  sown,  a  flock  of  tboee  pi- 
rates of  the  air  carry  off  the  seed  which  has  ban 
planted — where  then  would  be  their  hopes  of  a 
future  crop?  What  do  these  gentlemen  do? 
Why,  they  take  a  collection  of  old  coats,  do- 
carded  pants,  and  dilapidated  vests,  stuff  then 
into  a  semblance  of  men,  and  place  them  around 
their  fields,  to  guard  them  and  keep  away  thae 
feathered  piratical  thieves,  because  they  do  not 
want  their  hopes  destroyed  in  the  bud — carried 
off  in  the  germ.  They  want  them  to  sprout, 
and  to  grow,  so  that,  the  spring-time  taring 
passed,  the  harvest  may  come,  and  they  but 
reap  the  fruits  of  their  industry.  That  is  all 
we  propose.  We  no  more  ask  to  escape  tax* 
tion  than  they  do.  Every  sensible  man  knows 
that  so  gigantic  an  interest  as  the  mining  inter 
est  of  this  State  must  be  taxed,  in  order  to  rap- 
port the  Government,  nor  does  any  man.  I 
venture  to  say,  on  this  floor,  endeavor,  or  de- 
sire to  escape  that  taxation.  It  is  just  and  right 
that  we  should  be  taxed,  and  we  are  taxed  to- 
day, to  the  extent  to  which  the  mines  pay.  It 
is  only  a  question  of  propriety  and  policy,  to 
say  when  that  taxation  shall  be — whether  we 
shall  develop  the  wealth  hidden  in  the  moos- 
tains  around  us  or  not  Let  us  go  out,  if  we 
choose,  into  the  desert,  and  suffer  hardships, 
undergoing  toil,  and  untold  privations  and  suf- 
ferings, such  as  can  hardly  be  described ;  and 
then,  after  we  have  succeeded  in  producing  the 
precious  metals — after  we  have  developed  the 
sources  of  wealth — we  will  come  in  and  say  to 
you :  "  From  the  barren  hill,  and  the  desert 
valley,  we  have  produced  gold  and  surer- 
Here  it  is.  Tax  it  It  is  at  the  disposition  of 
the  State  and  the  National  Government"  That 
is  all  the  difference  between  us. 

Gentlemen  must  not  seek  to  impress  on  the 
Convention  the  idea  that  the  mining  counties 
desire  this  amendment  in  order  to  escape  from 
taxation.  I  have  never  heard  it  advanced  in 
any  mining  county,  or  in  any  mining  commo- 
nity.  No  member  here  has  been  possessed  of 
so  much  hardihood  as  to  say  that  his  consritn- 
ents  sent  him  here  to  endeavor  to  escape  fron 
proper  taxation.  But  what  we  do  desire  is  to 
escape  from  a  false  basis  of  taxation.  Nov, 
suppose  we  were  to  go  to  Washoe  and  tax  the 
prospect  of  the  coming  crop  of  the  farmer,  for 
that  is  what  this  amendment  proposes  in  ivl*- 
tion  to  the  mines  ? 

Mr.  JOHNSON.  I  do  not  like  to  interrupt 
the  gentleman,  but  the  language  of  the  snbtfi- 
tute  is.  that  all  property  shall  be  taxed  accord- 
ing to  its  cash  value  in  money.  The  laws  will 
{>rovide  for  the  election  of  assessors,  birt  no 
aw  could  be  framed  under  such  a  provision, 
which  would  be  inimical  to  the  just  principle 
that  everything  6hall  be  taxed  according  to  its 
true  cash  value  in  money.     Such  is  the  basis 
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I  propose,  and  it  applies  to  farms,  and  to  every- 
thing else. 

Mr.  WARWICK.  One  word  farther  and  I 
have  done.  I  will  first  bring  to  the  view  of  the 
Convention  a  leading  principle  which,  I  think, 
b  pertinent  to  this  case.  Now  there  is  a  claim 
in  Virginia,  known  as  the  Gould  &  Curry,  and 
the  area  of  that  claim  is  probably  not  so  large, 
including  the  mill  site  and  the  ground  which 
the  company  claims  as  its  mining  ground,  as 
that  little  patch  in  front  of  this  building,  known 
as  the  Park,  or  Plaza.  That  claim  has,  by 
the  industry  of  those  connected  with  it— by  the 
intelligence  with  which  it  has  been  worked, 
and  by  the  scientific  appliances  which  have  been 
placed  at  their  command — been  developed  and 
increased  in  value  to  such  an  extent  that  it  has 
paid  taxes  to  the  county  of  Storey,  to  the  Ter- 
ritory of  Nevada,  and  to  the  United  States  of 
America,  upon  over  one  million  of  dollars, 
and  that  is  only  one  claim  in  the  county  of 
Storey. 

Mr.  FITCH.  Do  you  mean  that  it  has  paid 
a  million  ? 

Mr.  WARWICK.  No,  sir :  I  mean  that  it  is 
valued  at  over  one  million  of  dollars,  and  taxed 
upon  that  amount.    Am  I  correct  ? 

Mr.  FITCH.    Yes,  sir. 

Mr.  WARWICK.  Very  well ;  I  never  was 
wrong  in  my  life,  and  I  thought  I  was  not  going 
to  begin  now.  [Laughter.]  Now,  sir,  I  believe 
the  taxable  property  of  Washoe  County  is  about 
two  millions  of  dollars.  I  think  that  is  a  cor- 
rect statement 

Mr.  BELDEN.    Two  and  a  half  millions. 

Mr.  FOLSOM.  It  does  not  matter  — it  is 
worth  more  than  that 

Mr.  WARWICK.  I  accept  the  amendment 
to  the  amendment  That  county  is  taxed  on  a 
basis  of  two  and  a  half  millions,  and  that  county 
ii  about  as  old.  and  certainly  as  large,  as  the 
county  of  Storey. 

Mr.  STURTE V ANT.    Four  times  as  large. 

Mr.  WARWICK.  Four  times  as  large,  I  am 
told ;  and  yet  it  pars  taxes  only  on  two  and 
•  half  millions  of  dollars,  while  one  little  patch 
fa  the  county  of  Storey,  properly  developed, 
to  taxed  on — I  believe,  about  a  million  and  a 
quarter  of  dollars.  Now,  sir,  that  is  the  differ- 
ence, that  being  one  of  the  interests  that  re- 
quires encouragement,  and  which,  being  en- 
couraged, in  a  short  space  of  time  yields  a 
revenue,  from  a  simile  small  patch,  amounting 
to  over  one-half  of  the  entire  revenue  of  the 
county  of  Washoe,  although  the  entire  county 
of  Storey  is  only  one-fourth  the  size  of  that 
county.  This  little  patch  in  a  county  one- 
fourth  the  size  of  Washoe,  yields  about  one-half 
»  much  revenue  as  the  enure  county  of  Washoe 
jWds.  I  think  this  illustration  will  address 
■elf  to  the  intelligence  of  every  gentleman  in 
*e  Convention,  as  an  argument  to  show  that 
4b  mining  interest  is  one  which  needs  encour- 
agement 

Mr.  NOURSE.  Allow  me  to  suggest  to  the 
mtleman  thai  the  income  of  that  mine  is  prob- 


ably five  times  the  amount  of  the  income  of  the 
whole  county  of  Washoe.  The  stock  is  divid- 
ed up  into  shares,  and  its  monthly  dividends, 
though  they  have  been  sometimes  as  low  as  a 
hundred  and  twenty-five,  or  a  hundred  and  fifty 
dollars  a  foot,  have  amounted  during  the  past 
year,  to  somewhere  about  one  million  eight 
hundred  thousand  dollars.  That  is  the  income 
for  a  single  year,  which  is  equal  in  amount  to 
about  the  whole  of  the  appraised  value  of 
Washoe  County.  That  is  the  interest  which 
the  gentleman  thinks  is  so  feeble  that  it  must 
not  be  taxed,  and  needs  to  be  fostered  and  en- 
couraged by  exemption  from  the  burdens  of 
Government 

Mr.  WARWICK.  Exactly.  That  is  the  very 
point  I  want  to  bring  the  gentleman  to.  By 
the  encouragement  which  has  been  given  to  it, 
there  has  been  developed  a  property  which, 
according  to  the  gentleman  from  Washoe,  di- 
vides a  dividend  of  eighteen  hundred  thousand 
dollars  a  year,  and  which  is  taxed  in  Storey 
County  upon  over  a  million  of  dollars,  and 
nearly  three  millions  of  dollars  are  produced 
by  it  annually  for  taxation. 

Mr.  FITCH.  Six  millions  of  dollars— more 
than  the  whole  product  of  Washoe. 

Mr.  DeLONG.  And  all  the  balance  of  the 
proceeds  are  divided  amongst  the  laborers,  and 
they  are  taxed  on  four  millions  more. 

The  CHAIRMAN.  It  will  be  better  if  one 
gentleman  at  a  time  address  the  Convention. 

Mr.  WARWICK.  I  will  add,  that  the  very 
wealth  produced  by  these  mines  has  gone  to  build 
up  Washoe  County,  without  which,  that  county 
would  not  have  been  worth  more  than  a  hundred 
and  fifty  thousand  dollars  to-day.  Look  at  the 
elegant  palaces  which  have  been  reared  be- 
tween here  and  Washoe  City.  How  did  they 
come  there?  From  the  potatoes  and  turnips 
and  barley  raised  in  the  Washoe  valley  ?  No, 
sir ;  but  from  the  Gould  &  Curry,  and  the  Gold 
Hill  mines.  I  passed  by  them  this  morning, 
and  I  observed  particularly  the  elegant  resi- 
dence of  a  gentleman  with  whom  we  are  all 
acquainted.  Did  that  come  from  the  agriculture 
of  Washoe  County  ?  No,  sir ;  it  came  from  the 
wealth  of  the  county  of  Storey.  Therefore,  I 
say  it  is  sound  policy  to  encourage  that  interest 
which  is  producing  such  vast  wealth,  and  not 
to  seek  to  crush  it  in  the  germ.  We  should 
nourish  and  encourage  it,  and  let  it  rear  its 
head  to  heaven,  so  that  eventually  you,  and  I, 
and  our  children's  children,  may  reap  the  bene- 
fits of  the  wise  legislation  which  we  are  seeking 
to  place  in  the  fundamental  law  of  our  State. 

Mr.  MASON.  Is  it  in  order  to  tell  an  anec- 
dote ?  It  is  in  the  way  of  feeble  illustration 
of  the  present  position  of  this  affair.  A  young 
man  in  southern  Illinois,  who  was  in  the  habit 
of  neglecting  to  wash  his  feet,  had  been  out  in 
stormy  weather,  and  going  into  a  neighbor's 
house,  he  placed  his  feet  under  the  stove  to 
warm  them.  The  man  of  the  house  soon  dis- 
covered an  odor,  and  hastily  started  up  to  drive 
out  the  dog  lying  near  by.    But  the  young  man 
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stopped  him,  saying  :  "  Mister,  you  needn't  in- 
terfere with  that  'ere  dorg.  a  mite  ;  what  you 
smell  is  my  feet ;  but  Lord,  that's  nothing  ; 
you  orter  smell  'em  in  the  summer  time." 
[Laughter.] 

Mr.  NOURSE.  I  think  we  can  smell  the 
"feet"  of  these  gentlemen,  and  others,  who 
have  preceded  them.  I  think  "feet"  is  what 
is  the  matter  here,  and  it  is  '•  feet"  which  we 
smell  in  this  debate.  "  I  thank  thee,  Jew,  for 
teaching  me  that  word." 

Now,  I  wish  briefly  to  pay  my  respects  to 
the  gentleman  (Mr.  Warwick)  who  spoke  last 
but  one  —  whose  remarks  preceded  this  dog 
story.  I  will  not  allow  myself  to  characterize, 
as  my  feelings  would  lead  me  to  do,  the  argu- 
ment which  he  has  advanced.  He  insisted  on 
the  necessity  of  refraining  from  the  taxation  of 
the  mines— of  refraining  to  call  upon  them  for 
the  payment  of  their  share  towards  the  support, 
of  the  Government  which  is  to  defend  and  pro- 
tect them — for  the  sake  of  encouraging  an  in- 
terest which  has  Hhown  such  innate  strength 
that  in  the  course  of  nearly  three  years'  time. 
it  has  reached  the  towering  magnitude  of  cen- 
turies of  growth.  When  it  takes  only  three 
years  for  the  tree  to  spring  up  to  such  a  height, 
from  the  little  seed  planted  in  the  ground,  does 
it  need  to  be  exempted  from  taxation  for  fear 
of  its  being  nipped  in  the  bud  ?  Why.  sir, 
there  is  not  one  miner  in  a  hundred  but  spends 
more  money,  ten  times  over,  every  Saturday 
night,  on  wine  and  women,  than  his  taxes  for  a 
year  would  come  to.  Gentlemen  talk  as  if  the 
taxation  of  the  mines  would  crush  the  mining 
interest.  Why,  sir,  it  is  only  a  drop  in  the 
bucket,  and  they  never  would  feel  it  at  all.  It 
would  be  a  cigar  less,  or  a  glass  of  wine  less, 
every  day,  that  is  all.  And  it  does  not  come 
from  the  feeble  mines,  which  are  undeveloped. 
Now  that  the  speculating  bubble  has  burst  and 
broken,  what  is  their  value  ?  They  are  to  be 
taxed  only  at  their  cash  value,  and  if  they  do 
not  produce  the  precious  metals  they  will  not 
have  much  cash  value.  Wrho  is  going  to  con- 
sider a  mere  hole  in  the  ground  as  worth  five 
hundred  dollars  a  foot,  when  Wide  West  is  down 
to  seven  dollars,  and  Real  Del  Monte  in  propor- 
tion? It  is  not  the  weak  and  undeveloped 
mines  that  are  going  to  feel  the  burden,  for  the 
cash  value  will  not  be  there  ;  but  when  a  mine 
does  come  up  to  the  enormous  production  of 
two  million  one  hundred  thousand  dollars  in  a 
single  year,  then  the  tax  comes  in.  Then  it  is 
a  large  sum,  it  is  tine,  and  yet,  even  then,  it  is  a 
sum  not  to  be  felt  And  I  wish  to  say,  Mr. 
Chairman,  to  you,  and  to  the  members  of  this 
Convention,  that  this  amendment  of  the  gentle- 
man from  Storey  County,  if  not  amended  as 
proposed  by  the  gentleman  from  Ormsby,  not 
only  exempts  from  taxation  the  "  poor  miner," 
who  has  been  so  much  paraded  here,  but  the 
whole  mine  of  the  Gould  &  Curry  Company, 
and  all  the  enormous  wealth  of  all  the  other 
mines  in  the  Territory.  It  will  leave  only  their 
stock  to  be  taxed  to  the  owners,  as  personal 


property,  wherever  they  may  happen  to  be, 
whether  in  Sacramento,  in  San  Francisco,  in 
New  York,  in  Boston,  or  in  London.  And,  sir, 
these  wealthy  owners  will  not  be  compelled  to 
pay  one  dollar  towards  the  expenses  of  carry- 
ing on  the  Government  of  this  State,  where  the 
mine  lies,  and  from  which  they  are  allowed,  as 
they  have  been  hitherto,  without  fee  or  reward, 
to  take  up  and  carry  away  immense  wealth. 

Mr.  DeLONG.  If  the  gentleman  fears  that 
the  section  would  have  any  such  effect  as  that 
which  he  has  last  suggested,  we  are  willing  to 
put  in  a  provision  that  the  proceeds  of  the 
mines  shall  be  taxed  here. 

Mr.  NOURSE.  If  you  will  also  put  in  a  pro- 
vision that  the  proceeds  of  saw  mills,  and  quartz 
mills,  and  grist  mills,  and  farms,  and  every- 
thing else,  shall  be  taxed  in  the  same  way,  well 
aud  good.  Let  them  all  stand  alike.  But  why 
should  we  name  one  species  of  property  and 
not  another?  Why  should  we  adopt  one'basis 
for  one  description  of  property,  and  another 
basis  for  another?  Why  not  do  as  it  is  done  in 
every  other  State  ?  My  information  may  be  at 
fault,  but  I  do  not  know  now  of  a  single  in- 
stance where  any  other  basis  of  taxation  than 
that  of  value  has  been  adopted  in  the  Consti- 
tution of  any  State  in  the  Union.  I  know  that 
in  excluding'  property  from  taxation,  some  dis- 
tinction may  be  made  ;  but  when  you  come  to 
the  taxing  of  property,  I  do  not  know  where  any 
basis  has  ever  been  adopted  other  than  that  of 
the  value  of  the  property.  What  possible  ob- 
jection, then,  is  there  to  the  amendment  of  the 
gentleman  from  Ormsby?  It  simply  provides, 
in  language  which  we,  who  want  all  property 
taxed  equally,  are  satisfied  with — that  all  prop- 
erty shall  be  taxed  equally.  If  gentlemen  have 
no  objection  to  that  doctrine,  why  do  they  ob- 
ject to  the  amendment? 

Mr.  DeLONG.  I  desire  to  ask  a  question. 
How  will  the  rule  work  in  taxing  a  piece  of 
land  in  which  a  man  has  a  title  in  fee,  when 
you  imagine  another  case  where  a  tract  of  land, 
perhaps  immediately  adjoining  it,  which  would 
be  of  equal  value  if  it  had  the  fee,  is  possessed 
by  a  party  who  does  not  own  the  fee  at  all,  the 
fee  remaining  in  the  General  Government? 
There  is  the  same  amount  of  improvement's 
in  the  case  of  the  tract  owned  by  the  individ- 
ual. Now,  would  you  assess  that  at  the  same 
valuation,  the  one  having  the  title  and  the  other 
not,  and  each  being  of  the  same  size  and  of  the 
same  intrinsic  value  ? 

Mr.  NOURSE.  The  answer  is  ready  at  the 
moment.  If  the  possessory  title  will  sell  for  as 
much  in  open  market  as  the  title  in  fee,  you 
would  tax  it  the  same. 

Mr.  DeLONG.  Oh,  that  is  dodging  the  question. 

Mr.  NOURSE.  It  is  not  dodging  it  at  all.  If 
the  fee  title  is  better,  it  will  be  worth  the  most, 
and  of  course,  it  will  be  taxed  the  most  But 
if  one  piece  of  property  to  which  a  man  has  not 
the  fee,  but  a  possessory  title  only,  happens  to 
be  worth,  witn  that  title,  more  than  another 
piece  with  a  title  in  fee,  you  will  not,  simply 
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because  the  fee.  as  a  general  thing,  is  better 
than  the  possessory  title,  tax  the  less  valuable 
property  more  than  the  property  which  is  more 
nluable. 

Mr.  DeLONG.  I  have  anothor  question  to 
ask.  Where  does  the  gentleman  derive  the 
right  to  tax  the  property  of  the  United  States 
Government  within  the  limits  of  this  State? 
Mr.  NOURSE.  I  do  not  derive  it  at  all. 
Mr.  DkLONG.  Very  well.  Then  the  mineral 
lands,  being  exempted  from  taxation,  and  the 
Diner  having  no  right  upon  those  lands,  except 
merelv  the  right  of  a  permitted  trespass,  where 
docs  toe  gentleman  derive  the  right  to  tax  the 
miner  at  all,  on  property  which  belongs  to  the 
General  Government  ? 

Mr.  NOURSE.     I  do  not  derive  any  such 
right    The  gentleman  is  alleging  a  principle 
which  is  unsound,  and  he  knows  it     I  should 
be  sorry  to  think  that  the  gentleman  did  not 
regard  as  a  valid  title,  a  possessory  title  on 
which  he  has  brought  suit  himself,  many  a  time. 
It »  a  title  recognized  by  that  Supreme  Court 
af  California,  to  which  the  gentleman  looks  up 
.with  «o  much  reverence,  and  whose  decisions — 
and  some.  I  am  afraid,  which  were  never  made 
by  that  tribunal — the  gentleman  has  so  fre- 
quently quoted.      That  is  the  title  which  we 
ftcofmize— a  title  recognized  by  the  courts. 
And  here  let  me  say,  that  with  all  my  prejudices 
against  California  decisions,  I  recognize  in  the 
weatment  of   that  question  by  the  Supreme 
Court  of  California,  the  highest  wisdom,  the 
greatest  foresight,  and  the  broadest  range  of 
thought.  There  is  one  feature,  certainly,  in  those 
decisions — and  it  is  that  very  feature — in  which 
the  Supreme  Court  of  California  has  attained  a 
proud  eminence.    That  title  which  we  recognize 
as  a  possessory  title,  is  not  claimed  to  be  an 
ownership  of  the  land,  as  against  the  United 
States,  bat  it  is  a  right  to  bold  the  land,  tolera- 
ted by  the  United  States  authorities,  with  a  full 
knowledge  of  what  is  done  under  that  posses- 
ion.   It  is  a  right,  which  has  never  been  in- 
terfered with,  to  go  on  and  take  the  precious 
petals  from  the  bowels  of  the  earth.     That 
right  is  worth  money,  is  it  not?    Is  it  possible 
»at  a  foot  in  Gould  &  Curry  is  not  worth  the 
$U»25  at  which  it  is  now  quoted  ?     No  matter 
if  die  dividend  come  down  again  to  one  hun- 
dred and  twcntv-five  dollars.      Are  men  pay- 
ing something  for  nothing  ?     Are  they  paying 
noney  for  that  which  tney  cannot  hold?     I 
wink  the  gentleman  from  Storey  will  not  ven- 
tre to  go  before  the  people,  or  before  a  court, 
:  tnd  say  that  these  possessory  rights  are  not 
I  Hghto ;  and  yet  they  are  not  that  right  which 
tie  United  States  Government  claims.    It  is  not 
!  fc  gold,  it  is  not  the  ore,  that  is  taxed  ;  it  is 
tot  the  land  that  is  taxed  ;  but  it  is  the  right 
Ait  those  parties  have  acquired,  by  and  under 
fe  laws  of  the  land,  to  go  on  and  take  from 
jkt  particular  location,  the  precious  metals. 
Sew,  there  are  gentlemen  here  who  have  some 
■aalogous  rights.    They  have  rights,  as  I  before 
Kttarked,  under  the  laws  of  Ufte  Legislature,  to 


gather  in  the  tolls  on  the  toll-roads.  And  yet 
they  do  not  own  an  inch  of  the  land.  Will  the 
gentleman  say  that  toll-roads  cannot  be  taxed  ? 

Mr.  DeLONG.    It  is  a  franchise. 

Mr.  NOURSE.  Exactly ;  and  yon  tax  that 
right,  just  as  we  propose  to  tax  the  right  to  the 
veins  of  the  precious  metals,  which  Congress 
allows  us  to  do,  leaving  the  United  States  all 
the  right  of  ownership  it  ever  had. 

Mr.  DeLONG.  The  difference  is,  that  in  one 
case  it  is  a  grant  by  the  sovereign  power,  and 
in  the  other  there  is  no  grant  at  all.  The  man 
with  the  grant  of  a  toll-road  franchise,  has  it 
granted  to  him  by  the  sovereign  power  of  the 
State,  and  in  the  other  case,  the  miner  enters 
upon  the  property  without  any  grant,  and  can 
onlv  hold  it  till  he  is  dispossessed  by  the  power 
which  owns  it.  The  whole  error  of  the  gentle- 
man is  that  which  has  been  alluded  to  by  the 
gentleman  from  Lander  (Mr.  Warwick.)  He 
maintains  that  the  mines  are  not  taxed  now, 
and  I  say  that  they  are  taxed  in  every  way. 
Suppose  the  case  of  a  merchant  who  sells  goods 
to  the  miner—  what  does  he  charge  ?    Why,  a 

frofit  above  the  cost.  But  what  is  the  cost  ? 
t  is  not  merely  what  he  gave  for  the  goods, 
what  he  paid  for  the  freight,  the  rent  of  his 
building,  and  his  own  profit  alone ;  but  he  puts 
on  also  the  taxes ;  and  the  miner  pays  a  large 
profit  over  and  above  it  all.  So  it  is  with  the 
agriculturalist.  He  raises  a  barrel  of  cereals, 
and  sells  it  in  the  market,  and  in  fixing  the 
price,  he  puts  on  whatever  it  cost  him  in  every 
way,  and  among  other  items  is  his  taxes.  He 
charges  that  sum  to  the  miner,  and  the  value 
over  and  above  all ;  so  that  he  realizes  his 
profit  in  that  way.  You  take  from  the  only 
class  of  people  producing  money,  your  taxes. 
You  are  taxed,  but  you  get  it  back  from  the 
miners,  and  you  will  continue  to  do  so.  That 
has  been,  and  will  always  be  the  case  in  every 
country  where  the  miner  is  the  sole  producer 
of  the  currency,  which  is  a  metallic  currency. 
The  miners  produce  every  dollar  you  have. 
But  for  the  mines,  all  your  stores  would  be 
removed,  your  farms  would  dry  up,  and  be 
abandoned,  and  your  wagons  would  stop  in  the 
streets,  or  be  turned  elsewhere.  Every  man 
you  see  engaged  in  any  business,  profession, 
or  calling,  looks  directly  to  the  miner.  He  ex- 
pects his  profession,  or  labor,  or  property  in- 
vested, to  return  a  yield,  and  that  yield  he  de- 
rives from  the  miner,  after  he  has  produced  it 
in  the  mines.  Every  one  charges,  in  the  dis- 
posal of  his  wares  and  goods,  sufficient  to  cover 
his  taxes,  among  other  things.  He  makes  the 
price  large  enough,  so  that  the  miner  shall  pay 
it  back  to  him. 

Mr.  STURTEVANT.  I  wish  to  ask  one 
question.  The  gentleman  speaks  of  the  wag- 
ons being  stopped  which  are  carrying  the 
produce  to  the  mines.  Now,  what  would  the 
miners  do  if  the  wagons  were  stopped,  for  their 
"grub?" 

Mr.  DeLONG.  Go  and  pack  it,  as  I  have 
done,  for  six  months  at  a  time. 
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Mr.  STURTEVANT.  But  in  some  cases  they 
would  be  eight  months  on  the  trip,  if  they  had 
to  pack  it 

Mr.  DeLONG.  They  would  get  it  by  the 
exercise  of  Yankee  ingenuity.  So  long  as  the 
mines  pay,  they  will  find  the  means  of  living, 
somehow. 

Mr.  NOURSE.  Would  ti  not  be  cheaper  for 
them  to  pay  a  slight  tax,  instead  of  packing  their 
provisions. 

Mr.  DeLONG.  That  may  be,  and  we  are  do- 
ing it  now.  We  say,  instead  of  packing  our 
"  grub,"  we  will  allow  you  to  haul  it  to  us,  and 
we  buy  it  from  your  wagons  and  pay  the  price 
you  ask.  And  when  you  sell  your  provisions 
out  of  your  wagons,  what  do  you  charge  ?  First, 
what  the  ranches  charge,  and  then  the  tolls  on 
the  roads,  and  then,  over  and  above  every  ex- 
pense and  cost,  including  the  tolls,  the  first 
cost,  and  the  time,  you  charge  a  profit,  and 
the  consumer  pays  it  You  know  it  is  so,  and 
every  single  dollar  of  taxes  that  any  one  of 
these  merchants  and  farmers  pays,  he  makes 
the  miner  pay  back  to  him  when  he  consumes 
his  wares,  or  consumes  the  products  of  his  farm. 
You  know  that ;  and  I  say  further,  that  there 
is  not  a  surplus  dollar,  which  comes  out  of 
the  mines,  that  you  do  not  also  tax.  Sup- 
pose the  Gould  &  Curry  mine  yielded,  in  the 
course  of  six  months,  six  millions  of  dollars  ; 
how  much  of  that  amount  has  escaped  taxa- 
tion ?  The  eighteen  hundred  thousand  dollars 
divided  among  the  share-holders  has  been  tax- 
ed ;  that  is  admitted.  Now,  what  becomes  of 
the  remaining  four  million  two  hundred  thous- 
and dollars  which  have  been  paid  out  to  the 
teamster,  paid  out  to  the  mill-wright,  paid  to 
the  engineer,  and  paid  to  the  miner  ?  It  goes 
out  in  payment  of  every  class  of  industry,  and 
those  men  who  receive  It,  pay  their  taxes.  In 
that  way,  there  is  not  one  dollar  of  the  millions 
which  have  been  dug  from  the  bowels  of  the 
earth  by  the  Gould  &,  Curry  Mining  Company 
during  the  last  twelve  months,  that  has  not 
been  taxed.  It  is  all  taxed,  immediately  it  sees 
the  light.  Now,  on  the  top  of  that,  you  ask  us 
to  levy  a  tax  of  millions  on  the  fictitious  value 
of  the  mine  itself. 

Mr.  NOURSE.  Let  me  correct  the  gentle- 
man. Not  on  its  fictitious  value,  but  on  its 
cash  value. 

Mr.  DeLONG.  On  its  cash  value ;  but  I  say 
there  is  no  means  of  determining  it  I  have 
my  own  ideas  of  the  value  of  my  mine,  and 
perhaps  nobody  in  the  world  will  agree  with 
me.  I  go  and  find  a  spot  where  I  think  there 
is  a  ledge,  and  commence  to  prospect  for  valu- 
able minerals.  Everybody  may  call  me  a  fool 
for  wasting  my  time  and  labor,  but  the  assessor 
comes  along  and  says :  "  I  want  to  assess  your 
mine ;  what  is  it  worth  ?  "  I  answer, "  I  do  not 
know  that  it  is  worth  anything. "  But  he  puts 
the  screws  on  by  saying,  '*  I  will  give  you  so 
much,7'  naming  a  trifling  sum  ;  and  if  I  do  not 
take  it  or  say  I  think  it  is  worth  more,  he  says : 
"  If  you  will  not  Bell  it,  you  must  be  assess- 


ed for  that"  Now,  I  say  if  you  do  that,  you 
kill  the  goose  that  lays  the  golden  egg.  If  too 
do  that,  you  stop  the  development  of  the  minea, 
and  you  prevent,  perchance,  the  discover?  of 
mines  which  would  yield  thousands  of  million 
of  dollars,  but  which  will  never  be  developed 
if  this  policy  be  pursued.  The  more  mines  ire 
discovered,  the  greater  will  be  our  wealth  and 
prosperity,  and  the  more  wealthy  mines  we  hare, 
the  more  numerous  become  those  very  cooson* 
ers  to  whom  the  farmers  look  to  purchase  and 
consume  the  products  of  their  ranches.  I  a* 
you  to  stay  your  hands  from  these  mines.  We 
are  willing  to  pay  on  everything  that  is  in  sight, 
or  that  we  know  we  have  got  You  mar  tax 
every  dollar  taken  from  the  mines,  and  every 
building  erected  upon  them  ;  and  when  yuc 
have  gone  that  far,  we  think  you  have  gone  far 
enough  ;  and  I  hope  the  Convention  will  agra 
with  us. 

Mr.  HAWLEY.  I  was  about  to  rise  to  ad- 
dress the  Convention — 

Several  Members.  "  Let  us  take  a  vote." 
"  Question !  question ! " 

Mr.  HAWLEY.  I  wish  to  say  a  word  odIt. 
I  am  pledged  here  to  support  a  certain  inter* 

Mr.  CROSM  AN.  As  it  is  the  time  for  rece* 
if  the  gentleman  will  yield,  I  will  move  that 
the  Convention  rise. 

Mr.  HAWLEY.    I  will  give  way. 

Mr.  CROSMAN.  I  move  that  the  commit 
tee  rise,  report  progress,  and  ask  leave  to  at 
again. 

The  question  was  taken,  and  the  motion  vm 
agreed  to. 

IN  CONVEKTIOX. 

The  PRESIDENT  having  resumed  the  chair. 

The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideratioi 
Article  X,  entitled  Taxation,  had  made  some 
progress  therein,  and  had  directed  him  to  a£ 
leave  to  sit  again. 

The  report  was  accepted,  and  leave  was  grant- 
ed accordingly. 

Mr.  BROSNAN  gave  notice  that  immediately 
after  the  recess  there  would  be  a  meeting  of  the 
Committee  on  the  Judiciary  Department 

The  hour  of  twelve  o'clock  having  arriTfi 
the  Convention  was  declared  at  recess  until  two 
o'clock,  P.  M. 


AFTERNOON  SESSION. 

The  Convention  met,  and  was  called  to  order 
by  the  President  at  twenty  minutes  after  tiro 
o'clock,  P.  M. 

TAXATION. 

Mr.  KINKEAD.  I  offer  the  following  rela- 
tion : — 


Jfetofocd,  That  Article  X,  and  the  various 
menta  proposed  thereto,  be  referred  to  a  special 
mittee  of  five,  with  instructions  to  report  a  nbfttoft 
therefor.  • 
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My  idea  in  offering  this  resolution  is,  to  have 
an  opportunity  to  get  together  some  statistics 
and  facts  in  regard  to  the  financial  condition  of 
the  Territory,  which  I  think  are  necessary  for 
t  proper  understanding  of  the  subject 

Mr.  EARL  moved  to  lay  the  resolution  on 
the  table. 

Mr.  DbLONG  moved  that  the  resolution  be 
indefinitely  postponed. 

After  some  discussion,  mainly  in  relation  to 
questions  of  order,  both  motions  were  with- 
drawn. 

The  question  was  taken  on  the  adoption  of 
the  resolution  offered  by  Mr.  Kinkead,  and 
upon  a  division,  it  was  not  agreed  to — ayes,  8 ; 
iocs,  not  counted. 

COMMITTEE    OF   THE    WHOLE. 

Mr.  DUNNE.  I  move  that  the  Convention 
go  into  Committee  of  the  Whole,  the  President 
remaining  in  the  chair,  for  the  farther  consid- 
eration of  Article  X,  entitled  Taxation. 

The  question  was  taken  and  the  motion  was 
•greed  to. 

TAXATION. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  (the  President 
remaining  in  the  Chair,)  and  resumed  the  con- 
sideration of  Article  X,  entitled  Taxation. 

The  CHAIRMAN  stated  the  question  on  the 
amendment  offered  by  Mr.  Tozer  to  strike  out 
the  words,  "  including  mines  and  mining  prop- 
erty." and  also  on  the  substitute  proposed  by 
Mr.  Johnson,  for  the  entire  section. 

Mr.  EARL.  I  do  not  propose  to  detain  the 
Committee  by  speaking  at  any  length  on  this 
question,  for  it  seems  to  me  that  it  is  a  matter 
which  is  now  fully  understood  by  each  and  ev- 
ery member  of  the  Convention,  and  we  might  as 
well  come  to  a  vote  now  as  at  any  time,  upon 
the  different  amendments  before  us.  I  think 
we  might  talk  here  for  hours  and  it  would  not 
afeet  the  matter  much,  if  any.  I  am  one  of 
those  who  have  the  utmost  confidence  in  the 
ability  of  the  Legislature  which  is  to  succeed 
as.  I  think  we  can  reach  the  gross  proceeds 
of  the  mines  bo  as  to  tax  them,  and  we  can  cer- 
tainly do  that  after  the  Act  of  Congress  requir- 
ing the  bars  to  be  stamped,  goes  into  effect ; 
Wcaose.  by  an  act  of  the  Legislature,  we  can 
■each  those  bars  in  the  6ame  way,  and  tax 
them.  Further  than  that,  I  hope  that  at  some 
time  we  may  have  an  assay  office  established 
hfre,  and  then  we  can  tax  the  bullion  passing 
;  trough  that  assay  office.  I  shall  vote  for  the 
amendment  of  my  colleague,  (Mr.  Tozer,)  and 
ttnk  the  whole  matter  can  be  very  easily  and 
poperly  disposed  of  in  that  manner. 

Mr.  HAWLEY.  I  am  extremely  loth  to  in- 
;  Get  my  views  on  this  question  upon  the  Con- 
!  *Ation.but  I  think  I  should  be  entirely  derelict 
■  ■  my  duty  if  I  did  not  give  a  full,  free,  and 
I  tak  exposition,  not  only  of  my  own  views, 
▼Hch  coincide  with  those  of  my  constituents, 
tot  particularly  of  the  views  of  the  people  to 

V 


whom,  directly,  I  owe  my  election  as  a  dele- 
gate to  this  Convention. 

The  first  proposition  1  lay  down — and  I  shall 
endeavor  to  confine  myself  to  three  proposi- 
tions—  is  that  all  species  of  property  are 
equally  subject  to  taxation,  and  that  the  failure 
of  any  body  politic  to  make  each  and  every 
species  of  property  a  subject  of  taxation  has 
the  effect  to  create  privileged  classes — a  species 
of  legislation  which,  whether  taken  negatively 
or  affirmatively,  is  entirely  at  variance  with  the 
spirit  of  our  institutions.  The  proposition  itself, 
stated  in  plain  terms,  is  one  so  self-evident, 
that  it  seems  almost  a  work  of  supererogation 
to  attempt  to  dilate  upon  it  Now,  sir,  it  is  con- 
tended, in  direct  terms,  by  some  of  the  gentle- 
men on  the  other  side  of  the  question,  that  the 
mines  are  not  properly  subjects  of  taxation. 
I  am  as  well  aware  as  any  gentleman  in  the 
Convention  that  such  has  been  the  general  view 
of  the  question  ever  since  the  mines  became  so 
important  a  feature  in  the  resources  of  our 
country,  especially  upon  the  Pacific  slope.  But' 
I  have  listened  attentively,  and  read  carefully, 
the  immense  number  of  arguments  which  have 
been  advanced  to  sustain  that  proposition,  and 
nothing  I  have  ever  vet  heard,  or  ever  yet 
read,  has  tended  to  change  my  views  on  the 
subject,  or  to  convince  me  that  it  is  not  the  duty 
of  the  law-making  power  to  compel  that  partic- 
ular species  of  property  to  contribute  to  the 
support  of  the  Government,  as  much  as  it  is  to 
compel  the  house,  the  ranch,  the  ox,  the  horse, 
the  ass,  or  any  other  species  of  property,  to 
contribute  to  the  support  of  that  Government, 
without  which  we  might  as  well  resolve  our- 
selves at  once  into  an  aboriginal  ■  condition  of 
anarchy,  choosing,  if  you  please,  the  tallest 
man  among  us  to  rule  over  us.  Sir,  I  contend 
that  the  tendency  of  this  sort  of  legislation,  or 
the  adoption  of  provisions  like  this  in  organic 
laws,  is  to  create  a  privileged  class.  It  is  to 
give  to  a  class  of  men  all  the  rights  and  privi- 
leges of  citizens,  and  at  the  same  time  to  ask 
them  to  contribute  nothing  towards  the  support 
of  that  Government  which  secures  us  all  in  the 
enjoyment  of  life,  liberty,  and  the  pursuit  of 
happiness.  I  shall  content  myself— for  I  do 
not  wish  to  occupy  much  of  the  time  of  the 
Convention — with  simply  asserting  that  proposi- 
tion, leaving  any  one  who  may  come  after  me  to 
refute  it  it  he  can. 

Again,  it  has  been  alleged  here  most  earnestly, 
that  we  cannot  tax  the  mines,  because  they  are 
property  of  the  United  States.  I  think  the 
only  argument  made  to-day  on  that  side  which 
is  entitled  to  much  consideration  is  that  of  the 
gentleman  from  Esmeralda,  (Mr.  Mason,)  who 
advanced  that  proposition — that  we  are  prohib- 
ited by  the  Enabling  Act  from  taxing  the  prop* 
erty  of  the  United  States.  Now,  sir,  when  the 
terms  or  the  meaning  of  any  legislative  act  is 
obscure,  or  difficult  to  be  understood,  it  is  to  be 
construed  in  the  light  of  those  established  cus- 
toms which  possess  the  force  and  sanctity,  so 
to  speak,  of  enactments,  the  meaning  of  which 
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can  be  understood.  Now,  what  has  been  the 
custom  upon  the  Pacific  coast,  ever  since  the 
country  came  into  the  possession  of  the  Ameri- 
can people  ?  I  need  only  cite  one  decision  of 
the  Supreme  Court  of  California,  which  was 
rendered  some  few  months  since,  and  in  which 
the  question  of  the  right  to  tax  possessory 
claims  arose. 

Mr.  DeLONG  (interrupting.)    But  that  is  not 
authority  on  your  side  of  the  question. 

Mr.  HAWLEY.  I  am  not  the  gentleman 
from  Washoe,  sir.  [Laughter.]  That  decision 
was,  that  the  possessory  right  was  a  legitimate 
subject  of  taxation,  and  the  court  went  on  to 
say  that  in  assessing  it,  it  was  necessary  that 
the  act  of  assessment  should  specify  that  it  was 
the  possessory  right  which  had  been  taxed. 
Now,  sir,  under  that  decision,  the  principle  is 
settled,  in  a  manner  which  I  think  ought  to  be 
satisfactory  to  the  gentlemen  on  the  other  side 
of  the  house.  And  the  question  arose  there, 
because  some  individual,  thinking  himself  wiser 
than  others,  who  for  a  decade  had  paid  their 
taxes,  imagined  that  he  could  go  on  and  pos- 
sess the  lands  as  the  property  of  the  United 
States — that  he  could  hold  them  and  receive 
from  them  all  the  benefits  of  occupancy  and 
use  as  such — and  at  the  same  time  pay  nothing 
for  the  benefit  and  support  of  that  system  of  Gov- 
ernment by  which  we  are  all  protected  in  our 
rights  and  privileges.  Now,  sir,  such  being  the 
fact,  I  ask,  with  what  degree  of  reason  can  gen- 
tlemen contend  that  there  is  such  a  distinctive 
difference  between  the  possessory  right  to  a 
mining  claim,  and  the  possessory  right  to  agri- 
cultural lands  ?  And  more  especially,  how  can 
they  argue  that  the  mineral  lands  are  not  tax- 
able as  .possessory  rights,  when  every  man 
knows  that  a  ranch,  or  a  town  lot  in  the  foot- 
hills of  California,  which,  under  the  laws  of 
Congress  prohibiting  the  sale  of  the  mineral 
lands,  is  occupied  in  that  manner,  by  possession 
only,  is  subject  to  taxation  ?  The  whole  thing 
is  disposed  of  by  that  decision  of  the  Supreme 
Court  of  California,  and  it  is  idle  to  attempt  to 
controvert  it.  until  it  shall  be  decided  that  that 
decision  is  not  a  correct  interpretation  of  law, 
by  some  higher  authority. 

Why,  then,  need  we  falter  in  our  duty,  or 
hesitate  as  to  our  action,  in  regard  to  this  sub- 
ject? Every  gentleman  must  know  that  if  the 
proposition  advanced  by  the  gentlemen  on  the 
other  side  shall  obtain  in  this  Convention,  if 
either  directly  or  implied  by,  the  Legislature, 
which  is  to  regulate  the  mode  and  manner  of 
collecting  the  revenue  for  the  State  of  Nevada, 
anfrto  be  restricted  from  levying  a  tax  upon 
tbd  /possessory  claims,  it  will  be  a  matter  of 
utter  .impossibility  to  carry  on  the  machinery 
of  [.the,  State  Government  And  if  gentlemen 
mot  so  tenacious  of  their  rights,  they  must  know, 
aa  ifcnoflri'Mid  every  man  knows,  that  it  is  the 
shortest  an*  easiest  way  to  determine  them,  and 
tairietorknme  our  status  as  a  people,  to  allow 
tbie.  .question'  ta  go  untrammelled  before  the 
TdngWata  qgk :  lThan  othe  Legislature  can  enact 


a  law  taxing  claims  of  all  descriptions,  and  in 
that  event,  parties  deeming  themselves  aggriev- 
ed, will  resort  to  the  highest  tribunal  for  redress, 
and  the  question  will  there  be  definitely  settled. 
If  possessory  rights  are  taxed,  and  if  their  own- 
ers think  that  that  taxation  is  illegal,  they  will 
appeal  to  the  courts,  and  there  the  matter  will 
be  determined.  On  the  other  hand,  if  they  are 
not  taxed,  those  property  holders  upon  whom 
the  heavy  burden  will  rest,  will  contest  at  once 
the  constitutionality  of  the  law,  and  in  that  way 
they  will  arrive  at  a  definite  and  clear  decision 
of  the  question. 

Mr.  DeLONG.  Cannot  yon  do  the  sane 
thing  f  Suppose  you  adopt  this  proposition  of 
ours,  and  the  Legislature  should  fail  to  tax  the 
mines,  the  farmers  might  attack  the  revenue 
bill  in  the  courts.  They  would  say  :  4i  Here. 
the  Constitution  provides  that  all  property  shall 
be  equally  and  uniformly  taxed ;  and  now,  inas- 
much as  this  revenue  bill  does  not  do  it,  it  it 
unconstitutional  and  void." 

Mr.  NOURSE.  But  that  would  destroy  the 
whole  tax  levy  for  that  year. 

Mr.  DeLONG.  So  it  would  if  yon  take  the 
other  way. 

Mr.  HAWLEY.  The  interrogatory  of  the 
gentleman  has  been  well  answered.  Let  those 
men  who  have  grown  rich  and  have  not  con- 
tributed towards  the  support  of  the  Govern- 
ment, go  into  court,  and  do  not  throw  upon  the 
State  which  is  about  to  be  created,  the  burden 
of  one  years  support  of  the  Government,  with- 
out any  income  from  taxation,  when  that  burden 
would  create  a  debt  which  would  be  likely  to 
hamper  the  State  for  generations  to  come.  Let 
the  question  be  tested  affirmatively,  and  not 
negatively. 

Mr.  DeLONG.  You  could  test  it  just  as  well 
the  other  way. 

Mr.  HAWLEY.  I  admit  that  we  could  :  but 
we,  on  this  side  of  the  House,  prefer  that  yoa 
should  be  the  party  to  bring  the  teat 

Now,  let  us  look  at  this  matter  a  little  farther. 
Suppose  this  course  of  action  is  pursued,  we 
know  what  will  be  the  result  We  know  thi*. 
that  if  we  adopt  a  State  Government  and  the 
Supreme  Court  decides  that  a  portion  of  the 
revenue  for  the  support  of  that  Government  fe 
not  to  be  derived  from  the  taxation  of  po***- 
sory  rights  and  claims,  such  as  have  been  enu- 
merated, It  will  be  impossible  for  us  to  support 
that  State  Government  and  we  shall  at  one* 
be  obliged  to  lay  down  the  attributes  of  sov- 
ereignty, and  appear  as  miserable  suppliants, 
asking  to  be  supported  as  paupers  at  the  haato 
of  the  General  Government  Now,  I  pat  it  to 
the  mind  of  every  gentleman  here,  whether  it  is 
not  better  to  meet  this  issue  boldly,  and  not  to 
listen  to  the  suggestions  of  men  who  are  rolling 
in  wealth,  and  occupying  high  positions  in  other 
lands.  I  submit  whether  our  own  pride  of 
character,  and  our  State  pride,  should  not  do 
away  with  those  objections,  even  if  other  argu- 
ments failed.  I  most  sincerely  hope  that  the 
Convention  will  adopt  the  amendment  offered 
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by  our  President,  and  then  we  shall  have  no 
half-way  dealing.  I  hope  the  Convention  will 
not  consent  to  the  proposition  of  the  gentleman 
from  Storey,  (Mr.  Tozer,)  to  strike  out  the 
words, "mines  and  mining  property,"  and  so 
leave  the  whole  matter  open  to  endless  debate 
and  conflicts  in  the  courts  of  law,  which  will 
have  to  be  carried  on,  without  any  distinct,  de- 
cisive proposition  laid  down  in  the  Constitu- 
tion upon  which  to  base  the  judgment  of  the 
courts,  either  for  or  against  any  issue  that  may 
be  raised.  Let  us,  I  repeat,  meet  the  issue 
squarely.  I  do  not  fear  to  be  found  voting  in 
the  minority,  when  it  is  an  honest  minority.  I 
have  conversed,  I  may  say,  with  hundreds  of 
my  constituents  on  this  subject,  and  they  all 
think  and  say  that  that  class  of  property  which 
has  already  raised  so  many,  and  which  promises 
to  raise  so  many  more,  to  wealth,  should  be 
taxed,  like  all  other  property,  for  the  support 
of  the  Government  I  do  not  tear  the  issue  be- 
fore them,  but  I  do  fear  the  influence  of  that 
class  of  men  whose  interests  are  not  with  us, 
and  who  care  nothing  for  the  prosperity  of  this 
commnnity,  further  than  that  prosperity  may 
enable  the* community  to  keep  from  the  doors  of 
their  tunnels,  and  from  the  precincts  of  their 
milk,  the  hand  of  the  spoiler. 

What,  I  ask,  would  be  the  consequences  of 
an  intervention  of  a  foreign  power  in  our  Na- 
tional affairs?  Gentlemen  may  say  that  that  is 
only  a  scare-crow,  or  a  bugbear ;  but  where 
would  be  the  objective  point  of  an  invading 
army,  in  such  an  event?  Not  the  few  houses 
and  improvements  scattered  through  the  sage- 
brush in  our  State,  but  rather,  they  would  strike 
at  once  at  the  centre  of  our  wealth.  And  who 
would  be  called  upon  to  defend  it  ?  The  ques- 
tion answers  itself,  and  I  conceive  it  is  unneces- 
sary to  go  farther.  Now,  sir,  it  is  necessary 
only  to  lay  down  my  first  proposition,  that  ev- 
ery species  of  property  should  be  equally  taxed, 
and  men  it  follows  in  the  second  place,  that  the 
fallacy  of  the  argument  of  the  gentleman  from 
femeralda,  (Mr.  Mason,)  is  entitled  to  no  con- 
sideration, because  custom,  which  is  our  un- 
written law,  destroys  whatever  of  vitality  that 
objection  might  have  had,  even  supposing  it  to 
be  well  grounded.  I  ask  the  members  of  the 
Convention  only  to  consult  what  I  believe  to 
be  their  best  judgment,  and  I  am  confident  that 
the  result  will  be  a  broad,  distinct,  emphatic, 
unmistakable  enunciation  of  the  principle  that 
wery  species  of  property  held  by  the  people 
of  this  Territory,  or  State,  is  a  legitimate  source 
of  revenue,  and  ought  to  be  required  to  con- 
tribute to  the  support  of  the  system  of  Govern- 
ment under  which  we  hope  to  live. 

[Mr.  MoClinton  in  the  Chair.] 

Mr.  CHAPIN.  I  presume,  Mr.  Chairman, 
that  gentlemen  of  the  Convention  are  already 
weary  of  this  discussion,  and  ready  to  vote 
tpon  the  question  before  it,  but  I  beg  their 
ndulgence  while  I  make  a  few,  and  only 
a  few  remarks,  for  I  am  as  anxious  as  most 
of  them,  to  come  to  a  vote  as  soon  as  we  have 


the  subject  sufficiently   and  properly   venti 
lated. 

There  is  one  point  on  which  I  think  we  are 
all  agreed,  namely,  that  our  prosperity  de- 
pends materially  upon  the  successful  develop* 
ment  of  the  mines  in  our  Territory.  The  wealth 
of  our  towns,  and  the  beautiful  and  comfortable 
houses  that  now  surround  us,  are  all  the  results 
of  the  development  of  the  wealth  of  those 
mines.  Without  them,  sir— if  they  were  stricken 
out  of  existence,  or  if  work  were  suspended  for 
a  single  year  in  all  those  mines — we  would  re- 
vert back  at  once  to  the  condition  of  the  old 
days  when  you  could  find  in  our  Territory 
nothing  but  here  and  there  a  way-station  of  the 
overland  route.  The  beautiful  edifices  and  com- 
fortable homes  in  our  towns  and  cities,  would 
be  deserted,  and  given  over  entirely  to  the 
occupancy  of  bats,  donkeys,  and  goats.  For 
what  is  there  to  induce  men  of  enterprise  to 
live  here,  except  the  wealth  of  our  mines  ?  Of 
what  value  would  be  all  your  farms  in  the  val- 
leys around  here,  without  the  population  which 
is  employed  by  those  mining  companies — with- 
out the  miners  engaged  in  opening  the  mines 
throughout  the  land?  Of  what  value,  I  say, 
would  all  this  property  be  without  that  popu- 
lation, to  afford  them  a  market,  and  to  pay  for 
their  produce  those  enormous,  and  more  than 
remunerative  prices,  which  have  heretofore  been 
referred  to  in  this  discussion  ? 

Now,  we  all  agree  on  that  proposition,  and  I 
think  we  will  all  agree  on  another  proposition, 
namely,  that  it  is  our  duty  to  foster,  protect, 
and  encourage  this  mining  interest.  How 
should  we  do  that  ?  Why,  sir,  my  idea  is  that 
we  should  do  it  in  the  same  manner  that  the 
State  of  Massachusetts  encourages  the  whale 
fisheries — the  associations  and  incorporations  of 
companies,  who  Bend  ships  from  New  Bedford 
to  sail  in  search  of  whales  upon  every  sea. 
They  encourage  that  branch  of  industry  in  ev- 
ery possible  way.  It  is  true,  they  may  tax  the 
outfit,  as  we  tax  the  mills,  and  the  machinery  of 
the  mills ;  but  do  they  tax  the  oil,  or  the  pros- 
pect of  obtaining  the  oil,  before  it  is  brought 
into  market?  No,  sir;  they  wait  till  it  gets 
into  New  Bedford,  and  the  result  is,  that  there 
has  been  built  up  a  magnificent  city,  with  an 
amount  of  wealth  which  affords,  in  the  way  of 
taxation,  hundreds  of  thousands  of  dollars  to 
support  the  Government  of  the  old  Bay  State. 

Mr.  NOURSE.  How  could  they  tax  the 
whales,  which  are  at  large,  in  the  ocean  ? 

Mr.  CHAPIN.  They  could  do  it  with  the 
same  propriety  that  we  might  tax  the  undiscov- 
ered mines  in  the  bowels  of  the  mountains, 
which  it  may  take  a  thousand  years  to  find.  I 
would  rather  take  my  chance  in  chasing  up  the 
whale.  [Laughter.]  They  have  something  tan- 
gible and  valuable,  upon  which  to  levy  their 
tax,  after  the  oil  is  brought  in,  and  they  derive 
a  revenue  from  it  And  all  I  ask  in  our  own 
case  is,  that  we  shall  be  as  wise  as  they  are— 
that  we  shall  keep  our  hands  off  and  refrain 
from  oppressing  the  miner,  and  all  those  asso- 
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ciatioDB  which  are  investing  their  thousands 
and  tens  of  thousands  of  dollars  in  the  chances 
of  developing  new  mines,  until  they  shall  find 
something  of  value  which  may  be  a  legitimate 
subject  of  taxation. 

Mr.  NOURSE.  I  wish  to  make  another  in- 
quiry. 

Mr.  CHAPIN.  The  gentleman  can  interrupt 
me  as  often  as  he  pleases. 

Mr.  NOURSE.  I  wish  to  suggest  that  there 
are  no  amendments  proposing  to  tax  any  mines 
which  are  outside  of  our  limits,  as  the  whales 
are  outside  of  the  limits  of  Massachusetts.  It 
is  only  proposed  to  tax  them  within  the  limits 
of  the  State. 

Mr.  CHAPIN.  We  are  talking  about  mines 
in  our  State j  that  is  the  question  before  the 
Convention,  and  we  have  nothing  else  under 
discussion  now.  But  it  is  much  easier  to  take 
a  trip  into  the  North  Sea  than  a  trip  into  our 
mountains,  as  my  own  personal  experience  has 
demonstrated  during  the  last  few  years,  in  sink- 
ing a  good  many  thousands  of  dollars  trying  to 
run  a  harpoon  into  a  good  lead.  Now,  sir,  I 
believe  in  giving  encouragement  to  the  mines, 
and,  as  I  said  in  the  former  Convention,  I  would 
sooner  levy  a  tax  upon  the  people  and  property 
of  this  State  to  offer  a  bounty  for  the  prospect- 
ing, discovery,  and  development  of  our  mines, 
than  I  would  levy  upon  those  mines  an  oppres- 
sive tax.  By  so  doing,  we  would  bring  forth 
and  develop  wealth.  We  would  get  something 
which  would  be  tangible  —  something  which 
would  bring  in  a  revenue  in  the  future,  far 
greater  than  any  benefit  that  we  could  hope  to 
derive,  if  now,  in  our  infancy,  we  go  to  cum- 
bering the  efforts  of  those  who  are  already 
struggling  under  the  weight  of  their  burdens, 
and  groping  their  way  amid  the  clouds  which 
surround  them.  Look  at  the  effect  produced 
simply  by  the  talk  there  was  six  months  ago,  of 
levying  a  tax  on  our  mines.  That  cloud  began 
to  arise  then,  and  the  whole  community  trem- 
bled. And  beyond  our  own  Territory — in  New 
York,  in  Philadelphia,  and  elsewhere — where 
men  had  shown  a  disposition  to  deal  in  our 
mines,  they  began  to  stand  aloof  and  to  hasten 
into  the  market  with  their  stocks,  in  view  of 
the  threatened  taxation.  And  what  has  been 
the  result,  during  the  last  six  months?  Why, 
sir,  many  of  our  best  mining  stocks  have  gone 
down  five  hundred  per  cent  in  that  time. 

Mr.  JOHNSON.  I  wish  to  ask  the  gentleman 
a  question.  Does  he  attribute  the  depression 
of  which  he  speaks  to  the  fact  that  holders  of 
stocks  abroad  forced  them  into  the  market? 

Mr.  CHAPIN.    Somewhat ;  but  not  wholly. 

Mr.  JOHNSON.  Has  the  gentleman  any  in- 
formation as  to  how  much  of  those  stocks  were 
held  by  persons*  living  outside  of  San  Francis- 
co, and  outside  of  this  Territory ;  or  how  much 
were  held  in  New  York,  or  elsewhere  abroad  ? 

Mr.  CHAPIN.  I  have  not  the  data,  but  a 
large  amount  is  held  outside,  and  held,  too,  by 
parties  whom  we  should  be  glad  to  interest 
more  and  more  in  our  mines. 


Mr.  JOHNSON.  Does  the  gentleman  know 
a  single  person  outside  of  California  and  this 
Territory,  who  has  forced  his  stock  upon  the 
market? 

Mr.  CHAPIN.    I  have  been  so  informed. 

Mr.  JOHNSON.  Will  the  gentleman  state 
the  particulars,  or  specify  a  single  instance? 

Mr.  CHAPIN.  I  have  not  the  data,  as  I  said 
before. 

Mr.  DeLONG.  The  stock  circulars  show  it ; 
they  show  that  parties  outside  of  California 
and  this  Territory  have  done  it 

Mr.  JOHNSON.  I  hope  the  gentleman  will 
produce  the  authority.  Where  he  can  show 
that  one  man  abroad  has  forced  a  single  foot  of 
stock  on  the  market,  I  will  show  where  ten  feet 
have  been  thrown  into  the  market  in  California 
and  this  Territory. 

Mr.  DeLONG.  I  will  agree  to  that ;  I  think 
I  can  furnish  the  data. 

Mr.  CHAPIN.  I  hope  I  may  be  allowed  to 
proceed  with  my  remarks.  I  say  it  is  bad  pol- 
icy to  depress  the  mines,  for  upon  them  we  de- 
pend for  our  prosperity.  That  tax  which  Con- 
gress threatened  to  fasten  upon  us,  although  it 
was  only  a  threat,  has  done  its  work,  by  de- 
pressing the  value  of  the  mines  to  a  great  ex- 
tent ;  and  now  shall  we  add  another  depressing 
influence  of  the  same  kind,  here  at  home — we, 
who  should  feel  the  importance  of  the  encour- 
agement and  development  of  the  mines  more 
than  all  others  ?  I  say  it  is  not  good  policy  for 
us,  as  business  men,  to  do  it.  I  am  free  to  say, 
Mr.  Chairman,  that  I  have  much  more  property 
on  the  surface  than  I  have  in  the  mines ;  and 
that  my  particular  interests  would  be  promoted, 
perhaps  as  much  as  the  interests  of  those  who 
occupy  ranches,  by  levying  a  tax  on  the  mines. 
I  stand  in  that  respect  in  the  same  position  as 
the  owners  of  ranches.  But  I  believe  that  if 
you  allow  anything  to  be  placed  in  this  instru- 
ment tending  to  depress  our  mines,  they  will 
go  down  to  a  fearful  percentage  below  their 
true  value.  I  had  rather  be  assessed  to  keep 
them  up ;  and  I  believe  that  the  outside  and 
surface  property,  as  it  is  called,  would  become 
so  much  more  valuable  as  to  compensate  for 
the  whole  of  that  assessment 

My  colleague  (Mr.  Collins)  has  informed  yon 
that  the  surface  property  alone,  in  our  county 
of  Storey,  amounts  to  about  fifteen  millions  a 
dollars — that  is,  just  the  surface  property  alone. 
Now  let  me  ask  gentlemen  where  that  amount 
of  property  has  come  from  ?  Why  is  it  there, 
upon  that  rugged  mountain  side  and  mountain 
top?  how  came  it  there?  It  is  the  result 
entirely,  of  the  development  of  a  few  mines. 
It  is  a  parallel  case  with  New  Bedford,  and  the 
beautiful  towns  on  Cape  Cod,  which  have  all  been 
built  up  by  the  enterprise  of  those  who  delre 
in  the  depths  of  the  sea,  as  we  delve  in  the 
depths  of  the  mountains.  Is  there  not  proper- 
ty enough  to  carry  on  our  State  without  taxing 
the  mines?  Wait  a  few  years  longer,  and  we 
will  give  you  fifteen  millions  more  of  surface 
property  in  Storey  County,  and  yon  can  tax 
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that ;  bat  I  entreat  you  not  to  lay  a  greater 
burden  upon  the  mines  by  taxation.  If  you 
▼ill  not  do  that,  all  our  interests  will  go  on 
prospering  together. 

Now,  to  come  right  down  to  the  point — for  I 
do  not  want  to  occupy  much  more  time — I  am 
in  favor  of  the  amendment  proposed  by  my 
colleague  (Mr.  Tozer.)  I  am  in  favor  of  leav- 
ing it  for  the  wisdom  of  the  Legislature  to  pre- 
scribe and  carry  out  the  mode  of  taxation.  In 
regard  to  the  substitute  offered  by  the  gentle- 
man from  Ormsby,  (Mr.  Johnson,)  I  think,  in  a 
few  words,  that  it  is  a  little  worse  than  the  orig- 
inal section.  I  would  prefer  it  as  it  stands  here 
in  the  original,  because  the  gentleman  comes 
down  on  us  with  strong  and  substantial  language, 
drawn  just  like  the  work  of  a  lawyer,  and  says 
that  all  property,  possessory  rights,  and  claims, 
shall  be  taxed  according  to  their  true  value  in 
monev.  He  fixes  everything,  and  ties  it  down,  so 
that  there  can  be  no  escape  whatever.  [Laugh- 
ter.] I  would  prefer  to  be  allowed  to  vote  for 
the  old  Section  1  of  Article  X. 

Mr.  COLLINS.  I  do  not  share  in  the  feelings 
of  my  colleague  (Mr.  Chapin)  in  regard  to  the 
consumption  of  time  on  this  subject,  for  I  re- 
gard it  as  a  question  of  too  much  importance 
to  be  passed  over  lightly.  It  is  a  question  that 
challenges  oar  deepest  concern.  It  is  on  this 
very  question  that  hinges  the  possibility  of  our 
maintaining  a  State  Government  And,  for 
one,  I  do  not  want,  as  I  said  this  morning,  to 
launch  our  Constitution  and  State  Government 
upon  the  waters  of  experiment,  unless  there 
can  be  some  evidence  that  we  have  in  our 
midst  the  means  adequate  to  maintain  that 
government 

My  friend  and  colleague,  a  gentleman  whom 
I  highly  esteem,  and  who  I  believe  is  always 
governed  by  the  highest  convictions  of  duty 
and  of  right,  takes  a  different  view  from  my- 
lelf  on  this  question  of  taxing  the  mines.  He 
lays  down  the  proposition,  that  the  mines  need 
encouragement  Well,  I  admit  that  Every 
interest  needs  encouragement  But  the  mines 
of  this  Territory  have  challenged  the  avarice 
and  cnpidity  of  the  capital  of  the  world,  and 
you  might  as  well  attempt  to  knock  the  dong 
oat  of  a  bell,  as  to  prevent  these  mines  from 
being  known  and  prospected.  The  world 
▼ill  come  here  ;  capital  will  come  here ;  and 
though  capitalists  may  be  defeated  in  one  oper- 
ation, they  will  nevertheless  make  their  invest- 
ments in  another.  The  mines  must,  and  will 
be.  prospected. 

Now,  my  friend  has,  unfortunately,  I  think, 
alluded  to  the  whale-fishery,  and  to  other  pro- 
tective efforts  of  governments,  for  the  develop- 
ment of  particular  interests.  Why  has  Govern- 
ment offered  bounties  for  the  protection  of 
those  interests  ?  Because  they  were  trembling 
and  feeble,  not  possessing  sufficient  vitality  to 
bring  forth  the  elements  of  success.  And  by 
means  of  the  encouragement  which  the  Gov- 
ernment lent,  they  have  acquired  sufficient 
vitality  to  go  forth  and  organize  themselves 


for  the  carrying  on  of  those  enterprises,  by 
which  they  have  become  vigorous  institutions. 
Thus  has  the  whale-fishery  grown  into  an  insti- 
tution of  great  importance,  and  thus  has  the 
cod-fishery,  also,  grown  up  to  be  an  important 
institution.  And  it  is  the  same  with  all  the 
other  interests  which  are  protected  and  encour- 
aged in  the  same  way,  and  which  have  in  like 
manner  grown  up  into  importance.  It  was  the 
far-seeing  statesmanship  of  Henry  Clay,  and 
some  other  great  men  of  that  period,  that 
brought  our  manufacturing  interests  up,  so  that 
broadcloths  were  reduced  in  price  from  ten 
and  fourteen  dollars,  to  two  and  three  dollars 
per  yard.  It  was  this  protection  of  the  weak 
interests,  which  built  up  those  interests. 

But  is  this  any  reason  why  they  should  not 
bear  their  share  of  the  burdens  of  Government? 
Go  into  the  West,  and  see  how  such  a  rule 
would  apply  there.  The  farmers  might  say, 
"Look  at  the  beautiful  villages  around  us; 
they  are  all  built  up  by  the  product  of  our 
farms  ;  and  now  do  you  mean  to  tax  us  for  the 
support  of  the  Government,  when  we  have 
built  up  so  much  other  property?"  But  you 
would  not  for  that  reason  exempt  them  and 
throw  the  whole  burden  upon  the  weaker  in- 
stitutions, which  are  struggling,  perhaps,  against 
foreign  competition.  Yet  that  would  be  just 
as  rational  and  reasonable,  I  think,  as  the  ar- 
gument of  my  excellent  friend  and  colleague 
from  Storey  County.  Now,  what  is  the  weak 
interest  ot  this  Territory?  Why,  sir,  during 
the  last  two  or  three  years,  as  it  seems  to  me, 
one  of  the  weak  interests  of  the  Territory  has 
been  that  of  the  mill-men.  We  have  to-day 
more  rock  than  we  have  mills  to  crush  it 
The  mines  are  competent  to  get  out  more 
ore  than  the  mills  are  competent  to  reduce : 
ergo,  the  mills  should  be  exempted  from  taxa- 
tion, and  not  the  mines !  That  is  one  of  our 
great  interests,  then,  requiring  protection,  for 
we  certainly  do  want  more  mills.  I  will  be 
borne  out  in  this  by  the  gentleman  from  Lan- 
der, (Mr.  Warwick,)  and  I  think  also  by  the 
gentleman  from  Humboldt  (Mr.  Banks.)  The 
gentleman  from  Lander  tells  us,  that  if  they 
had  ten  times  as  many  mills  in  his  county,  there 
would  be  a  sufficient  amount  of  rock  to  keep 
them  in  operation  night  and  day.  Go  to  Vir- 
ginia City,  and  look  at  the  vast  accumulations 
there  of  cheap  rock,  which,  in  consequence  of 
the  high  price  of  mill  privileges,  the  failure  of 
the  mills  for  the  want  of  water,  and  the  lack  of 
cheap  means  of  transportation,  will  not  com- 
pensate the  miners  for  crushing.  Then  if  we 
refer  to  the  high  price  of  living  for  the  miner, 
we  shall  find  that  another  weak  interest  is  that 
of  the  railroad,  and  that  ought  to  bo  protected 
by  a  premium.  Then  there  is  the  want  of 
water.  The  man  who  will  dive  down  deep 
into  the  earth,  not  in  search  of  rich  mines,  or 
deposits  of  ores,  but  to  bore  for  those  Artesian 
wells  and  springs  which  will  give  us  mill-power, 
and  the  means  of  irrigation  ;  the  man  who  will 
furnish  us  the  means  of  irrigating  our  lands,  so 
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as  to  enable  us  to  obtain  the  products  of  the 
earth  seventy-five,  eighty,  or  ninety  per  cent 
cheaper  than  the  present  prices,  should,  most 
assuredly,  receive  a  premium.  These  are  the 
things  which  need  protection  ;  and  just  as  soon 
as  we  turn  our  minds  and  thoughts  in  the  direc- 
tion of  true  statesmanship,  and  look  at  the 
public  interests  which  require  protection,  in- 
stead of  the  interests  of  the  mines,  which  are 
potent  enough  to  take  care  of  themselves,  we 
shall  arrive  at  an  idea  of  great  importance  to 
our  community. 

Now,  as  to  this  idea  which  my  particular 
and  excellent  friend  entertains,  that  the  fall  of 
our  stocks  is  the  result  of  the  threatened  tax 
upon  the  mines,  or  upon  the  products  of  the 
mines — however  unwise  I  regard  it  on  the  part 
of  Congress  to  entertain  the  idea  of  that  pro- 
ject for  a  moment,  and  I  think  it  was  injudi- 
cious in  the  highest  degree — still  I  do  not  think 
it  has  had  an  influence  in  depressing  the  mines 
to  the  amount  of  one-fifth  of  one  per  cent  I 
do  not  believe  it  has  had  any  practical  influ- 
ence upon  them  at  all.  But  I  apprehend  there 
are  other  causes  for  that  depression,  of  which 
this  is  not  the  time  nor  place  to  speak  ;  but  if 
I  had  the  time,  I  think  I  could  show  you  a  hun- 
dred and  one  reasons,  each  one  more  potent  in 
its  operation  in  that  regard,  than  those  to  which 
the  gentleman  alludes.  Now  I  want  gentle- 
men of  this  Convention  to  look  at  the  policy  of 
this  thing — 

Mr.  CHAPIN.  Will  my  colleague  allow  me 
to  correct  him  in  one  statement. 

Mr.  COLLINS.  Certainly ;  I  hope  to  be  cor- 
rected whenever  I  am  in  error. 

Mr.  CHAPIN.  My  remarks  in  reference  to 
that  point  were  not  alone  in  relation  to  the  de- 
pression occasioned  by  the  apprehended  action 
of  the  Government ;  but  what  I  had  in  view 
also,  was  the  fact  that  Congress  looks  upon  our 
mining  interests  as  something  different  from 
any  other  property,  and  was  proposing  to  levy 
a  peculiar  and  special  tax  upon  that  description 
of  property,  different  from  the  tax  levied  upon 
farms,  or  upon  anything  else,  and  therefore 
people  had  taken  the  alarm. 

Mr.  COLLINS.  This  will  bring  me  back,  for 
a  moment,  to  the  consideration  of  our  Enabling 
Act  Gentlemen  learned  in  the  law  have  given 
it  as  their  opinion  that  we  cannot  tax  the 
mines,  because  Congress,  in  framing  the  En- 
abling Act,  has  forbidden  it  Now,  who  be- 
lieves—what lawyer  will  venture  his  reputation 
as  a  legal  man  upon  the  assertion — that  Con- 
gress, in  employing  the  language  used  in  that 
Enabling  Act,  had  any  reference  whatever  to 
this  extensive  class  of  property  existing  in  our 
Territory  ?  I  think,  if  you  attempt  to  tax  the 
property  of  the  United  States  at  Fort  Churchill, 
or  any  other  segregated  property  belonging 
to  the  Government  in  this  Territory,  you  would 
find  that  the  Government  would  resist  such 
taxation  ;  but  if  I  have  in  the  city  of  Virginia, 
a  lot  of  land,  and  the  Federal  Government 
wants  it  for  purposes  of  its  own,  the  Federal 


Government  will  send  agents  to  negotiate  with 
me,  and  will  pay  me  its  full  value  for  it 
And  so  of  every  other  kind  of  property  in  this 
Territory,  which  has  not  been  segregated  by 
the  Federal  Government.  The  farms,  and  the 
mines,  and  every  description  of  property  held 
by  possessory  title,  were  not  in  the  mind  of  the 
drafter  of  that  Enabling  Act,  but  simply  the 
property  claimed,  held,  and  possessed  by  the 
Federal  Government,  for  its  immediate  wants 
and  uses.  That  has  been  the  course  of  the 
Government,  so  far  as  I  have  been  able  to  trace 
it,  all  along  through  its  history  of  eighty-eight 
years. 

Now,  sir,  I  would  like  to  have  my  distinguish- 
ed friend  and  colleague,  and  all  tne  other  gen- 
tlemen, who  have  so  eloquently  opposed  this 
amendment,  give  us  some  substantive,  practical 
idea  of  a  plan  by  which  this  State  Government 
can  certainly  be  supported,  without  taxing  the 
mines.  Anything  that  will  relieve  from  taxation 
those  smaller  claims,  which  the  laboring  men 
of  the  Territory  are  at  work  upon,  and  in  which 
they  have  invested  their  hopes,  I  will  most 
heartily  and  joyfully  support,  if  I  can. 

Mr.  EARL.  I  wish  to  ask  my  colleague  a 
question.  It  is  whether  or  not,  under  the 
amendment  of  my  other  colleague,  (Mr.  Tozer.) 
the  Legislature  have  the  right  to  tax  the  gross 
proceeds  of  the  mines? 

Mr.  COLLINS.  I  am  willing  to  accept  the 
amendment  of  my  friend  and  colleague.  (Mr. 
Tozer,)  if  he  will  allow  one  word  to  be  inserted 
there.    I  will  read  it  as  it  would  then  stand  :— 

Section  1.  The  Legislature  shall  provide  by  h\w 
for  a  uniform  and  equal  rate  of  assessment  and  taxa- 
tion, and  shall  prescribe  such  regulations  as  shall  se- 
cure a  just  valuation  for  taxation  of  all  property,  both 
real,  possessory,  and  personal. 

If  he  will  accept  that  word  "  possessory."  I 
will  vote  for  it,  for  in  that  I  see  many  advan- 
tages over  the  amendment  proposed  by  the 
gentleman  from  Ormsby,  (Mr.  Johnson.) 

Mr.  JOHNSON.  Right  there  we  seem  to 
make  an  issue,  and  if  the  gentleman  will  allow 
me,  I  will  ask  him  what  distinction  he  makes 
between  the  words  ''possessory  claims,"  and 
" possessory  rights?'7  For,  I  have  used  the 
word  "  possessory  "  in  my  amendment  Now. 
in  what  sense  does  the  gentleman  regard  the 
distinction  as  existing  ? 

Mr.  COLLINS.  I  will  give  the  gentleman, 
very  gladly,  my  views  on  that  question,  for  I 
hope  we  may  always  be  clear  and  distinct  ia 
the  enunciation  of  our  opinions,  in  order  that 
the  people  may  understand  what  we  do,  I 
have  a  desire  always  to  present  my  views  in  a 
form  which  will  be  least  offensive  to  the  cob* 
munity.  and  to  my  associates.  In  conversing 
with  a  gentleman,  I  might  express  my  thoughts 
in  a  very  offensive  manner  ;  whereas",  by  cloth* 
ing  them  in  the  language  of  a  gentleman,  they 
would  not  be  offensive.  Now,  I  will  remiad 
the  gentleman  that  there  is  nothing  upon  which 
the  mining  interest  is  more  sensitive  than  in  re- 
gard to  taxing  the  mines — not  in  regard  to  tax* 
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ing  the  wealthy  mines,  however,  for  I  do  not 
believe  that  their  owners  will  make  any  great 
opposition  to  being  taxed,  because  it  is  so  man- 
ifest that  they  ought  to  contribute  towards  the 
support  of  the  Government  But  it  is  the  weak, 
low  grade  of  mines — the  miners  who  have 
claims  which  they  hold  at  from  one  dollar  to 
five  dollars  a  foot,  and  which,  they  hope,  in 
time,  may  be  equal  in  value  perhaps  to  the 
Ophir  itself— it  is  from  this  class  that  the  op- 

rsition  will  come,  if  any  shall  be  made.  And 
I  could  make  the  language  strong  enough 
without  using  the  word  "  claim,"  I  would  not 
use  that  word,  because  with  the  miner,  the 
word  "  claim "  is  associated  with  a  mining 
claim,  but  is  not  associated  at  all  with  an  agri- 
cultural claim.  And  on  the  stump,  my  friend 
from  Humboldt,  (Mr.  Dunne,)  whose  mind  is  so 
elear,  who  is  such  a  skilful  advocate,  that  he 
can  draw  conclusions  from  very  weak  premises 
—would  make  a  great  handle  of  that  word 
"claim."  And  if  you  take  the  case  of  a  man 
who  is  less  conscientious,  and  who,  right  or 
wrong,  might  be  determined  to  defeat  the  Con- 
stitution, you  give  him,  by  using  that  word,  the 
neans  of  inflaming  an  audience  of  miners  al- 
most to  desperation,  so  as  to  make  them  blind 
to  everything  that  is  good  in  your  Constitution. 
For  that  reason,  I  would  remove  the  word 
"claim,'7  because  it  would  not  strengthen  the 
language  of  the  section,  in  the  least.  I  think 
mat  those  three  words,  "  real,"  "  personal,"  and 
"mixed."  or  "possessory,"  cover  all  the  prop- 
erty there  is  in  the  Territory.  This  word 
u  claim,"  in  the  amendment  of  the  gentleman 
from  Ormsby,  is  therefore  useless,  although  if 
it  could  add  any  real  strength  to  the  section,  I 
sbonld  be  willing  to  vote  for  it 

Mr.  JOHNSON.  I  will  ask  the  gentleman, 
does  he  want  to  give  the  language  of  this  sec- 
tion strength  before  the  people,  or  in  the  Con- 
vention? I  wonld  like  to  know  whether  he 
desires  to  add  Btrength  to  the  constitutional 
provision,  or  merely  to  add  strength  to  the  ar- 
gument before  the  people,  who  are  to  vote  upon 
me  Constitution? 

Mr.  COLLINS.  Here  is  a  provision,  in  the 
old  Constitution,  with  which  the  public  mind 
of  the  Territory  has  become  perfectly  familiar, 
and  the  only  objection  to  it  has  been  that  it  in- 
dnded  the  words,  "  mines  and  mining  proper- 
ty.'7 Now,  I  introduced  that  clause,  in  the 
committee  of  the  Convention  of  last  year,  and 
it  was  the  last  thing  I  did  before  my  illness.  I 
introduced  those  words,  "  mines  and  mining 
property,"  and  I  did  that,  in  order  that  we 
night  go  before  the  people  with  a  fair  under- 
standing ;  not  that  the  section  gains  any  strength 
from  that  language,  but  to  prevent  any  possible 
Quibble  or  evasion.  The  public  mind  of  the 
Territory,  from  one  end  to  the  other,  has  be- 
come perfectly  familiar  with  that  language,  and 
it  is  well  understood  that  the  people  would  be 
•tuffied  with  that  section,  with  those  words 
stricken  out  But  another  objection  has  been 
nused  here  to-day,  and  to  make  that  matter 


more  clear,  in  consequence  of  the  language  of 
the  Enabling  Act,  which  says  that  we  shall  not 
tax  the  property  of  the  United  States,  it  has 
been  deemed  by  gentlemen  here  for  whom  I 
have  the  most  profound  respect,  that  the  inser- 
tion of  the  word  "possessory,"  would  be  of 
value.  I  think  so,  also,  and' therefore  I  say, 
the  only  alteration  I  would  make,  after  striking 
out  the  words, "  including  mines  and  mining 
property,"  would  be  to  insert  that  word  •*  pos- 
sessory." 

Mr.  JOHNSON.  Will  the  gentleman  answer 
the  question  which  I  have  asked  him — whether 
he  desires  to  impart  strength  to  the  provision 
in  the  Constitution  by  using  words  which  will 
leave  it  without  doubt  that  the  mines  are  to  be 
taxed,  or  to  add  strength  to  the  argument  be- 
fore the  people,  when  the  Constitution  goes 
before  them  f  Does  he  wish  to  use  the  word 
"  possessory,"  to  add  strength  in  the  Constitu- 
tion, or  for  the  sake  of  the  argument  before  the 
people  ? 

Mr.  COLLINS.  I  am  decidedly  in  favor  of 
adding  strength  to  the  Constitution. 

Mr.  JOHNSON.  If  that  be  so,  and  the  word 
"  claim  "  be  used,  I  would  ask  the  gentleman 
further,  whether  there  is  any  difference  in  the 
application  of  that  word  "  claim,"  whether  it 
be  applied  to  that  which  is  worth  a  dollar  a 
foot,  or  to  that  which  is  worth  a  thousand  dol- 
lars a  foot?  If  applicable  to  a  mining  claim  at 
all,  can  there  be  any  distinction  between  that 
which  is  worth  a  dollar,  and  that  which  is 
worth  a  thousand  dollars  a  foot? 

Mr.  COLLINS.  I  conceive  that  this  word 
"  possessory,"  which  I  have  introduced,  makes 
the  section  as  strong  as  the  English  language 
can  make  it 

Mr.  JOHNSON.  Will  the  gentleman  answer 
my  question,  since  he  has  given  me  permission 
to  ask  it?  I  will  repeat  the  question,  bo  that  it 
cannot  be  misunderstood.  It  is,  whether  he 
conceives  that  there  is  any  difference  in  the  ap- 
plication of  the  word  "claim"  to  a  mining 
claim,  whether  it  is  one  which  is  worth  only  a 
dollar,  or  ten  dollars  a  foot,  or  one  that  is  worth 
a  thousand,  or  ten  thousand  dollars  a  foot  ? 

Mr.  COLLINS.  I  do  not  think  the  word 
"  claim  "  gives  the  least  value,  directly — 

Mr.  JOHNSON.  Is  there  any  difference, 
my  question  is,  in  the  application  of  that  word, 
between  a  claim  which  is  worth  a  dollar  a  foot, 
and  one  which  is  worth  ten  thousand  dollars  a 
foot? 

Mr.  COLLINS.  I  think  not ;  either  to  a  house- 
lot,  a  farm,  or  to  anything  else.  The  point 
with  me,  is  this :  This  section  is  familiar  to  the 
public  mind,  from  one  end  of  the  Territory  to 
the  other,  as  I  before  remarked.  It  has  been 
canvassed  thoroughly,  and  it  has  been  accepted 
by  ranch-men,  by  miners,  and  by  everybody 
else,  as  all  that  can  be  required.  It  is  believed 
that  through  it,  with  the  words,  "mines  and 
mining  property "  stricken  out,  the  mines  and 
all  mining  property  will  be  taxed  ;  for  it  is  not 
for  the  purpose  of  avoiding  the  taxation  of  the 
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mines,  but  simply  because  the  words  are  sur- 
plusage, just  as  the  gentleman's  word  "  claim  " 
is  surplusage,  that  we  wish  to  strike  them  out 
The  section  is  just  as  strong  without  those 
words.  But  the  words  "mines  and  mining 
property,"  have  awakened  a  powerful  opposi- 
tion among  the  miners,  and  if  we  strike  out 
those  objectionable  words,  and  put  in  the  word 
"  claim,"  that  would  still  operate  to  excite 
them  intensely.  Therefore,  I  am  in  favor  of 
using. such  language  as  shall  answer  all  the 
purposes  of  the  Government  for  taxation,  but 
which  shall  not,  at  the  same  time,  tend  in  its 
operation  to  stimulate  and  excite  the  minds  of 
the  mining  community.  I  believe  that  is  wise. 
I  do  not  think,  because  I  may  have  a  difference 
in  opinion  with  a  friend,  that  I  should  place 
my  language  in  the  most  offensive  form,  when 
I  communicate  with  him.  On  the  contrary,  I 
think  that  if  I  have  the  correct  idea — as  a  gen- 
tleman of  caution,  as  a  gentleman  of  discre- 
tion, as  one  who  means  to  carry  a  point  harm- 
lessly— I  should  frame  my  language  cautiously 
and  courteously,  but  with  perspicuity. 

But  again,  I  say,  if  any  gentleman  will  intro- 
duce an  amendment  that  shall  relieve  that  small 
class  of  miners — the  men  who  locate  their  own 
claims — the  men,  who,  with  pick  and  shovel, 
penetrate  the  bowels  of  the  earth,  horizontally, 
perpendicularly,  or  on  an  incline — those  men 
whose  only  wealth  is  their  hope — if  we  can  re- 
lieve them  from  taxation,  I  say,  I  shall  be  glad 
to  do  it  But  you  know,  as  well  as  I  do,  that 
when  a  mine  becomes  worth  five,  ten,  or  twenty 
dollars  a  foot,  foreign  capital  comes  in,  and 
gobbles  it  up.  The  scriptures  tell  us  to  love 
our  neighbors  as  ourselves,  but  it  does  not  tell 
us  that  we  must  love  the  non-resident  better 
than  we  do  the  citizen,  nor  that  foreign  capital 
should  be  allowed  to  come  in  and  draw  cent- 
per-cent  from  our  mines,  and  that  we  should 
relieve  it  altogether  from  taxation.  That  is  nei- 
ther just  nor  proper.  But  the  poor  miners,  and 
not  only  them,  but  laboring  men  of  all  classes 
and  descriptions,  I  would  like  to  see  exempted. 
If  that  cannot  be  done,  if  we  must  lay  the  axe 
at  the  root  of  the  tree,  and  allow  no  exemption, 
even  for  charitable,  or  religious  purposes,  the 
poor  miner,  or  the  poor  farmer,  then  I  say  let 
us  take  the  whole  Section  1,  of  Article  X,  and, 
with  the  amendment  which  I  have  suggested, 
adopt  it 

Mr.  JOHNSON.  I  do  not  know  that  any- 
thing I  can  say  will  have  any  influence  upon 
the  action  of  members,  but  as  we  pass  alone,  I 
will  say  this,  that  no  man  in  the  Convention 
or  out  of  it,  shall  ever  have  occasion  to  say  that 
I  have  used  a  word  of  argument,  or  advocated 
any  one  proposition,  that  was  calculated  to 
cover  over  anything,  or  to  secure  any  end  by 
surreptitious  means. 

Mr.  COLLINS.  Does  the  gentleman  mean  to 
convey  the  idea  that  I  have  done  so  ? 

Mr.  JOHNSON.  No,  sir;  I  did  not  say 
that ;  but  when  I  get  through,  if  I  shall  have 
said  anything  unparliamentary,  I  will  subject 


myself  to  the  censure  of  the  gentleman  from 
Storey. 

I  assume  this  proposition,  that  no  man  that 
far  has  heard  me  speak  upon  any  subject,  but 
knows  that  I  have  been  unmistakably  in  &- 
vor  of  whatever  poposition  I  have  attempted 
to  advance,  and  when  I  have  advocated  the 
placing  of  any  words  in  this  instrument  it  has 
only  been  to  incorporate  such  words  therein 
that  the  simplest  in  the  land,  upon  reading 
them,  might  understand  what  they  meant  1 
have  not  avoided  the  responsibility  of  incor- 
porating words  which  might  be  offensive  to 
a  portion  of  the  tax-payers  of  this  State  that  is 
to  be.  But  I  have  sedulously  sought  to  do  mis. 
starting  out  with  the  broad  proposition  that  all 
property — whether  it  be  in  the  mines,  or  not— 
of  little  value  or  great  value — or  whether  it  be 
in  houses,  in  goods,  in  stocks,  or  anything  else— 
should,  according  to  the  value  of  that  property, 
contribute  its  quota,  ratably,  to  the  support  of 
the  Government  And  what  I  have  intended, 
or  have  sought  to  place  in  this  instrument 
has  been  with  the  intention  and  purpose  of 
carrying  out  that  view,  without  assimilating 
or  conforming  my  language  to  what  people 
might  think  was  or  was  not  due  to  a  sense  of 
propriety.  Now,  sir,  I  have  thought  and  I  do 
still  think,  that  if  it  is  the  purpose  and  intention 
of  members  of  this  Convention  to  provide  that 
all  property  and  possessory  claims,  whether  of 
such  description  of  property  of  which  the  title 
in  fee  is  in  the  individual,  or  of  that  property 
where  the  title  is  in  the  Government,  but  the 
individual  has  the  possessory  right  shall  be  tax- 
ed according  to  the  value  of  that  property  or 
possessory  right — its  value  in  money,  using'  the 
language  of  the  amendment — that  those  who 
own  or  claim  such  property,  shall  contribute 
their  proportion  to  the  support  of  the  Govern- 
ment, then  the  Convention  should  say  so,  in  tin 
Constitution,  in  unequivocal  language. 

Now,  sir,  I  must  say,  in  all  candor  and  frank- 
ness, to  my  friend  from  Storey,  (Mr.  Collins.) 
that  after  all  the  various  questions  which  I  pro- 
pounded to  him,  I  was  not  able  to  deduce  from 
his  answers  to  those  questions,  the  conclusion 
whether  he  was  for  or  against  the  taxing  of 
property  and  possessory  rights,  according  to 
their  value.  If  the  word  "  claim  "  applies,  and 
is  obnoxious  because  it  is  peculiarly  applica- 
ble to  the  small  class  of  claims,  or  the  holding 
of  small  priced  claims — if  that  is  the  sense  of 
the  gentleman's  objection — I  cannot  see.  for  the 
life  of  me,  why  the  word  is  not  equally  obnox- 
ious, and  equally  applicable,  to  those  clahns 
which  are  of  a  higher  class.  And  if  the  striking 
out  of  that  word  will,  in  ira  operation*  exempt 
those  which  are  of  the  smaller  class,  those  who 
have  claims  that  are  worth  a  dollar,  or  five  dol- 
lars, or  ten  dollars  a  foot,  I  cannot  see  why  h 
should  not  also  exclude  those  which  are  worth 
a  thousand,  or  ten  thousand  dollars  a  foot  if 
the  word  "  claim  "  has  any  significance.  I  desire 
to  retain  it  and  from  the  remarks  of  gentlemen 
it  is  apparent  that  it  has  some  peculiar  import 
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else  there  would  not  be  so  much  objection 
to  it  from  the  other  gentlemen  who  are  advo- 
cating the  striking  out  of  those  words.  If  it 
were  not  objectionable  to  them  they  would 
content  to  its  use,  notwithstanding  that  they 
might  regard  it  only  as  surplusage  —  they 
would  accept  the  word,  for  all  that  But  the 
net  is  that  it  has  a  significance,  as  applicable 
to  mining  property  beyond  that  which  is  ap- 
parent upon  the  surface. 

Now,  sir,  we  know,  and  all  gentlemen  who 
have  lived  in  new  States  know,  the  peculiar 
applicability  of  the  term  "  possessory  rights." 
It  ib  ordinarily  applicable  to  the  right  of  pos- 
session which  the  individual  has  to  agricultural 
and  grazing  lands.  The  word  "  claim,"  how- 
ever, is  a  word  which,  although  in  itself  it  im- 
ports not  a  great  deal,  yet  in  the  experience  of 
those  who  have  lived  for  years  in  a  mining 
community,  it  denotes  a  great  deal.  Every 
man  here  knows  full  well  that  it  has  a  local 
signification  and  meaning — a  meaning  which 
cannot  be  misunderstood,  because  it  has  been 
so  long  employed  and  used  in  a  peculiar  sense. 
Bat  my  friend  from  Storey  fears  that  when  that 
word  is  used  in  the  Constitution  it  will  exert 
tome  tremendous  power  to  prevent  the  miners 
from  voting  for  the  Constitution.  Because 
why !  Not,  says  he,  because  of  any  particular 
significance  it  has. 

Mr.  FITCH  [interrupting.]  Will  the  gentle- 
man allow  me  to  ask  him  a  question  ?  Would 
he  be  in  favor  of  allowing  the  section  to  pass, 
with  the  words  "  mines  and  mining  property  " 
thicken  out?  or  would  he  prefer  to  have  it 
definitely  stated  that  mines  shall  not  be  taxed  ? 

Mr.  JOHNSON.  No,  sir.  I  am  in  favor, 
now,  henceforth,  and  forever,  of  the  one  broad 
proposition,  that  all  property,  and  possessory 
rights,  as  well  as  other  property — everything 
that  can  be  converted  into  money — shall,  upon 
the  basis  of  its  valuation,  be  made  to  contribute 
to  the  support  of  toe  Government ;  and  for  the 
reason  which  I  gave  the  gentleman  this  morn- 
ing, and  the  gentleman's  memory  cannot  be 
wholly  at  fault  as  to  thai 

Mr.  FITCH.  The  gentleman  misapprehends 
my  question. 

( Mr.  JOHNSON.  I  will  accept  of  any  propo- 
sition which  will  tax  every  species  of  property 
that  has  a  cash  market  value. 

Mr.FITCH.  What  I  wish  to  ask  is  this: 
hoth  propositions  being  alike  objectionable  to 
the  gentleman,  would  he  rather  have  it  left  that 
the  mines  shall  not  be  taxed,  or  would  he  pre- 
fer to  have  the  section  pass  leaving  out  those 
words  **  mines  and  mining  property? " 

Mr.  JOHNSON.  No,  sir  ;  that  is  not  my  po- 
sition, and  it  is  a  heresy  to  which  I  do  not  sub- 
scribe. I  do  not  seek  to  avoid  responsibility. 
On  this  question,  I  want  every  man  in  the  Ter- 
ritory to  understand  fully  my  position.  I  do  not 
wish— I  will  not  say  it  in  regard  to  anything 
which  has  been  said  here — I  am  not  willing  to  say 
w  do  anything  here  which  would  have  a  fraud- 
ulent effect  upon  any  portion  of  the  voters,  or 


the  people  of  this  Territory.  I  repeat,  that  I 
am  in  favor  of  exempting  nothing  which  has  a 
money  value,  from  contributing  its  quota  to 
the  support  of  the  Government  That  is  my 
position,  and  I  have  repeated  it,  time  and  again. 
I  want  to  place  in  the  Constitution,  words  which 
shall  render  certain  and  unmistakable  what 
we  mean.  And  if,  on  the  other  hand,  gentle- 
men desire  to  make  a  distinction,  by  which  the 
mines  may  be  exempted  from  taxation,  then  I 
say — "Gentlemen,  show  your  hands,  boldly, 
and  seek  not  to  avoid  the  responsibility  which 
you  owe  to  those  who  sent  you  here,  or  to 
those  who  are  to  come  hereafter.  Place  no 
words  there,  trusting  to  the  chances  of  judicial 
or  legislative  interpretation.  Let  it  be  one 
way  or  the  other ;  but  come  squarely  up  to  the 
mark,  and  say  what  you  mean."  That  is  my 
position.  And  I  say  to  those  who  agree  with 
me,  and,  I  am  free  to  add,  to  some  of  those 
who  only  apparently  agree  with  me,  that  every- 
thing which  has  a  cash  value,  shall  be  made, 
so  far  as  I  am  concerned,  to  contribute  its  quo- 
ta to  the  support  of  the  Government,  so  far  as 
designating  it  here,  in  plain,  unmistakable  lan- 
guage may  provide  for  it 

Mr.  EARL.  I  would  like  to  ask  the  gentle- 
man a  question.  Does  he  propose  to  tax  a 
prospecting  mine  ? 

Mr.  JOHNSON.  If  it  has  a  cash  value,  I  do. 
If  it  has  a  value  of  ten  dollars,  one  hundred 
dollars,  or  one  thousand  dollars  a  foot,  if  it  has 
any  cash  value  in  the  market,  just  to  that  ex- 
tent do  I  propose  to  tax  it  And  I  can  see  or 
imagine  no  reason  why  it  should  not  be  taxed. 
If  it  be  a  prospecting  interest,  which  can  be 
turned  into  money,  to  the  extent  perhaps  of 
thousands  of  dollars,  I  see  no  valid  reason  why 
its  owner  should  not  be  taxed,  just  as  well  as  I, 
or  another  man,  who  owns  a  town  lot,  or  a 
mill-site,  or  a  team,  which  he  can  as  readily 
turn  into  money.  I  can  see  and  know  of  no 
reason  why  one  should  not  contribute,  as  well 
as  the  other,  to  the  support  of  the  Govern- 
ment 

Mr.  DeLONG.  In  reply  to  one  remark  of 
the  gentleman  from  Ormsby,  I  desire  to  say, 
that  I  consider  we  have  shown  our  hands,  and 
shown  them  pretty  plainly.  I  have  said  that  I 
am  in  favor  of  taxing  the  mines,  and  I  think 
there  has  been  no  shirking. 

Mr.  JOHNSON.  Well,  I  will  say  this,  if  the 
gentleman  will  excuse  and  pardon  the  imputa- 
tion, that  I  think  that  they  are  devoid  of  frank- 
ness, when  they  tell  us  that  they  want  to  leave 
out  those  words,  and  submit  the  matter  to  the 
Legislature. 

Mr.  DeLONG.  The  difference  is  in  a  legal 
point  of  view,  however.  The  gentleman  says 
the  mines  are  property,  and  we  say  that  they 
are  not  We  propose  to  leave  it  so  that  if  he 
is  right,  the  mines  will  be  taxed,  and  if  not, 
and  if  we  are  right,  they  will  be  exempted. 
That  is  what  we  want 

Mr.  JOHNSON.  The  gentleman  has  an  ad- 
vantage of  me  now,  in  advocating  that  which  I 
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conceive  to  be  a  most  damnable  heresy.  He 
has  the  advantage  in  this :  that  since  the  Con- 
stitution which  serves  as  our  basis  was  framed, 
the  Congress  of  the  United  States,  in  the  exer- 
cise of  its  power  and  prerogative,  has  passed  a 
law,  in  which  it  is  said  that  the  property  of  the 
Government  cannot,  and  shall  not,  be  taxed. 
Prior  to  that  time,  gentlemen  who  advocate 
that  view,  had  not  the  benefit  of  this  argument 
Independently  of  the  legal  proposition,  enun- 
ciated through  the  legitimate  channels,  I  was 
prepared  to  go  before  the  Legislature,  or  the 
courts  of  the  land,  and  maintain,  successfully, 
as  I  conceive,  the  proposition,  that  mining 
claims,  or  interests,  are  as  much  property,  un- 
der the  laws  of  the  Territory,  as  any  other 
designated  species  of  property  which  can  be 
named.  Now,  it  is  alleged  that  we  are  inhibited 
from  taxing  the  property  itself;  but  sir— and  I 
have  now  to  commend  myself  to  the  attention 
of  a  gentleman  who  spoke  earlier  in  the  day — 
I  deny  that  it  is  not  in  the  power  of  this  Con- 
stitution to  provide  that  the  Legislature  may, 
and  shall,  impose  a  tax  upon  the  possessory 
right  of  any  individual  on  the  government 
lands,  mining  or  agricultural.  This,  sir,  I  con- 
ceive to  be  a  foregone  conclusion.  There  are 
gentlemen  who  have  lived  in  new  States,  and 
participated  in  the  formation  of  State  Govern- 
ments— gentlemen  whose  birth-place  has  been 
upon  the  soil  of  Territories  which  have  since 
prown  into  States,  great  in  their  proportions, 
in  their  population,  in  their  wealth,  and  in 
political  influence — and  those  gentlemen  are 
quite  familiar,  whether  they  are  lawyers  or  not, 
with  the  met,  that  in  those  States,  from  time  im- 
memorial, they  have  provided  for  the  taxation 
of  possessory  rights  and  improvements.  And 
when  the  right  was  in  fee  simple,  when  a  sur- 
vey was  made  by  the  Federal  Government,  and 
a  patent  issued, 'then,  and  not  till  then,  they 
have  taxed  the  higher  title  which  was  thereby 
obtained. 

Mr.  DkLONG.  If  the  gentleman  will  pardon 
the  interruption — this  clause  appears  in  the 
Enabling  Act,  under  which  we  are  drafting  this 
Constitution : — 

"And  that  the  lands  belonging  to  citizens  of  the 
United  States,  residing  within  the  said  State,  shall 
never  be  taxed  higher  than  the  land  belonging  to  the 
residents  thereof;  and  that  no  taxes  shall  be  imposed 
by  said  State,  on  lands  or  property  therein,  belonging 
to,  or  which  may  hereafter  be  purchased  by,  the  Uni- 
ted States." 

Now,  if  it  is  admitted  that  the  lands  belong 
to  the  United  States,  and  are  within  the  State, 
could  the  Legislature  impose  a  tax  upon  them  ? 

Mr.  JOHNSON.  That  is  the  point,  exactly. 
We  cannot  tax  the  lands,  and  the  gentleman  has 
offered  an  amendment  in  that  respect  These 
gentlemen  foresaw  this,  and  they  are  not  with- 
out shrewdness.  They  had  read  the  Enabling 
Act  before  they  came  within  this  Convention, 
and  they  understand  well  the  advantage  to  be 
gained  by  the  adoption  of  the  simple  amend- 
ment offered  by  the  gentleman  from  Storey  (Mr. 
Tozer.)    They  are  not  deficient  in  duly  estimat- 


ing that  point,  and  I  will  frankly  say  that  they 
have  now  exhibited  their  hand  in  full.  I  do 
not  think  they  have  a  "  full  hand,77  but  it  ap- 
proximates to  it 

Mr.  DeLONG.  If  it  was  not  a  "  foil  "  hand, 
we  drew  one.    [Laughter.] 

Mr.  JOHNSON.  But  there  are  hands  tart 
beat  a  "full,"  as,  no  doubt,  the  gentleman 
has  learned  by  experience.  [Laughter.]  These 
gentlemen  were  not  so  unsophisticated  as  not 
to  know  that  by  simply  taking  the  amendment 
offered  by  the  gentleman  from  Storey,  (Mr.  To- 
zer,) there  would  be  nothing  in  the  State  to  tax 
but  the  houses  on  the  mineral  lands ;  and  I  do 
not  know  as  even  those  would  be  subject  to  tax- 
ation. The  gentleman  from  Storey  understand 
the  law  on  the  subject  of  freeholds.  I  do  not 
know  that  there  are  decisions  of  Minnesota  which 
will  bear  it  out,  but  certain  decisions  of  Cali- 
fornia will — that  where  anything  is  annexed  to 
the  freehold,  it  becomes  part  of  it.  The  free- 
hold carries  with  it  the  improvements ;  and  not 
only  the  mines,  but  the  mills,  and  the  hoisting 
apparatus,  and  everything  connected  with  the 
mines,  may  be  held  to  be  so  fixed  to  the  soil 
that  they  cannot  be  taxed.  And  all  those  fine 
houses,  and  buildings,  and  palatial  residence* 
that  line  the  hill-sides  between  Virginia  City 
and  Gold  Hill,  will  escape,  because  they  are 
fixed  to  the  soil.  I  have  no  doubt  that  the  gen- 
tleman from  Storey  (Mr.  DeLong)  would  he 
found,  with  logic  irresistible,  advocating  the 
proposition,  that  it  is  illegal  to  impose  a  tax 
even  on  the  improvements.  If  an  assessment 
were  made  on  the  value  of  the  improvements 
of  the  Gould  &  Curry  property,  my  friend 
would  be  found  in  the  courts  resisting,  and  I 
believe  successfully  resisting,  the  attempt  to 
impose,  even  upon  that  property,  a  tax  for  the 
support  of  our  Government  These  gentle- 
men had  foreseen  this,  and  well  nigh  had 
been  caught  in  the  trap.  But,  sir.  there 
others  than  myself  on  this  floor,  who  had 
sidered  the  consequences  of  the  adoption  of  that 
amendment,  leaving  only  personal  and  real 
property  to  be  taxed — and  if  that  had  been 
done,  there  would  have  been  very  little  of  any 
kind  of  property  subject  to  taxation. 

I  do  not  know  how  earnestly  gentlemen  are 
in  favor  of  a  State  Constitution,  or  how  desira- 
ble a  State  Government  may  be  in  the  mends 
of  the  members  of  the  Convention.  So  for  at 
it  has  been  developed  on  this  floor  as  vet,  there 
is  but  one  gentleman  opposed  to  the  formation 
of  a  State  Government,  and  that  gentle 
had  the  frankness,  at  an  early  hour  in  the 
sion,  to  avow  his  position.  I  refer  to  the 
tleman  from  Humboldt,  (Mr.  Dunne.)  and  I 
think  I  do  him  no  injustice  in  stating  that  he  k 
now  opposed  to  it 

Mr.  DUNNE.    Not  the  slightest 

Mr.  JOHNSON.  The  gentleman,  men,  is  still 
opposed — for  I  take  it  that  the  converse  of  ins 
proposition  is  correct — to  a  State  Government 
Now,  I  do  not  deny  to  the  gentleman  the  right 
to  that  judgment,  nor  the  right  to  the  dne 
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miie  of  that  judgment.  He  has  the  same 
privilege  in  that  respect  that  others  have.  And 
tint,  nevertheless,  he  has  performed  his  duties 
here  faithfully  and  well,  I  fully  believe,  and  I 
have  do  doubt  he  will  continue  to  do  so  to  the 
close  of  this  Convention. 

Mr.  HOVEY.  I  wish  to  ask  the  gentleman 
from  Ormsby  a  question.  Under  the  statute  of 
the  United  States  exempting  these  public  lands 
from  sale  for  five  years,  does  he  propose  that 
lw  amendment  will  cover  those  lands,  so  that 
they  shall  be  subject  to  taxation  ? 

Mr.  JOHNSON.  The  gentleman  is  mistaken 
in  ssnming  that  the  lands  may  not  be  sold  by 
the  General  Government,  at  any  time. 

Mr.  HOVEY.  I  think  it  is  provided  in  the 
Enabling  Act  that  they  shall  not  be  sold  for 
lire  years. 

Mr.  JOHNSON.  Before  the  Enabling  Act 
arrived  here,  we  were  so  informed,  by  a  news- 
paper correspondent,  but  there  is  no  such  in- 
hibitory feature  in  the  Act  This  is  a  little 
farther  west  than  some  others  of  the  new  States, 
tad  they  did  not  place  such  a  provision  in  our 
tabling  Act 

Now,  if  we  adopt  the  section  as  proposed  to 
be  amended  by  the  gentleman  from  Storey,  (Mr. 
Toier.)  what  have  we  left  to  be  subjected  to 
taxation  for  the  support  of  the  Government 
of  a  great  and  mighty  State,  which  is  to  be 
represented  in  the  councils  of  the  Nation  by 
two  able  and  distinguished  Senators,  as  I  doubt 
lot  they  will  be,  and  in  the  lower  House  by 
one  talented  Representative?  Possibly,  too, 
fte  State  of  Nevada  may  be  allowed  to  partici- 
pate in  the  election  of  the  President  of  the 
United  States.  And  yet,  to  sustain  all  this 
fiandenr,  and  glory,  and  political  power,  what 
b  there  left  to  the  people  of  this  State  to  be 
taxed!  Why,  sir,  to  support  this  immense 
Kvfr  and  dignity  as  a  State,  we  shall  have 
nothing  bat  what  little  personal  property  there 
fc  scattered  about  the  Territory  and  the  little 
property  owned  in  fee  by  individuals,  and  at 
the  present  time  there  is  scarcely  any  of  that 
latter  description  of  property — none  at  all,  I 
nagoinp  to  say,  for  no  patents  are  issued  until 
tiie  parties  have  proved  up  their  preemption 
claima,  and  gentlemen  who  are  familiar  with 
the  red-tape  movements  of  the  General  Land 
Ottce,  know  that  it  is  likely  to  be  two  or  three 
jctrg  before  they  can  obtain  their  muniments 
of  title  from  the  General  Government  What 
■there  left,  then,  to  be  taxed?  Nothing  but 
Ike  personal  property. 

Xow,  is  there  any  gentleman  who  has  spoken 
on  this  question  here,  who  has  for  a  single  mo- 
Bent  entered  into  any  estimate  of  the  probable 
■Roont  of  taxes  to  be  derived  from  such  a 
■wrce!  What  gentleman  has  presented  any 
%ures  on  this  subject?  Unfortunately,  we  are 
wprived  of  the  presence  of  our  distinguished 
mend  from  Storey,  (Mr.  Ball,)  who  is  thought 
••  he  rather  expert  in  that  way,  else  there 
tight  have  been  some  demonstration  in  the 
*«er  of  figures,  bat  I  am  inclined  to  think  it 


would  be  upon  our  side  that  those  figures  would 
have  been  presented,  rather  than  on  the  other, 
for  I  am  sure  there  is  no  gentleman  so  skill- 
ed in  that  branch  of  science  called  mathemat- 
ics that  he  would  be  able  to  present  estimates 
showing  that  under  such  an  arrangement  as  is 
contemplated  by  the  proposition  of  the  gentle- 
man from  Storey,  (Mr.  Tozer,)  we  should  not 
be  entering  upon  an  experiment  which  would 
be  a  formidable  one  for  the  people  of  this  Ter- 
ritory ;  or  in  other  words,  that  without  the  tax- 
ation of  the  mines  the  State  organization  would 
not  be  a  burden  too  grevious  to  be  borne.  The 
value  of  the  amount  of  property  which  would 
be  subject  to  taxation  under  the  amendment  of 
the  gentleman  from  Storey,  would  be  so  imma- 
terial that  it  would  be  impossible  to  carry  on 
the  State  Government  upon  such  a  basis. 

Now,  I  want  gentlemen  of  the  Convention  to 
bring  their  minds  to  this  work,  with  calm 
thought  and  dispassionate  consideration.  What 
we  are  doing  to-day,  and  shall  be  doing  to-mor- 
row— what  we  have  been  doing  for  the  last  ten 
days — all  we  have  done  in  the  past,  and  all  we 
shall  do  in  the  future,  is  to  be  "  love's  labor 
lost,"  unless  we  provide  by  language  which  the 
people  can  understand,  for  a  basis  of  revenue 
which  will  be  ample,  so  that  the  people  can 
appreciate  their  ability  to  support  our  State 
Government  Why  idle  away  our  time  here? 
Why  spend  these  valuable  moments  in  useless 
and  endless  discussions,  if  that  is  to  be  the  fate 
of  the  instrument  so  soon  to  pass  from  our 
hands  ?  I,  for  one.  must  say  that  I  do  not  flatter 
myself  for  a  single  moment,  however  earnestly 
I  desire  the  adoption  of  a  State  Government, 
that  the  labors  of  the  Convention  will  amount  to 
anything  if  it  is  to  go  forth  that  we  have  stamped 
a  lie  on  the  face  of  this  instrument ;  for  it  is  to 
be  presumed  that  this  Convention,  or  any  other 
Convention  assembled  to  adopt  a  fundamental 
law  for  a  State  Government,  will  at  least  provide 
the  means  for  its  maintenance  and  existence ; 
but  when,  on  the  contrary,  we  stamp  on  the  in- 
strument we  are  framing  that  which  kills  it  at 
its  birth — yes,  even  before  its  birth,  so  that,  as 
the  gentleman  from  Esmeralda,  (Mr.  Mason,) 
has  stated,  it  will  be  an  abortion — I  say  sir, 
that  the  people  of  this  Territory,  who  have  sent 
us  here,  will  in  no  wise  thank  us  for  all  our 
labors,  and  we  would  certainly  have  done 
better  if  on  the  first  day  we  met,  we  had  ad- 
journed, in  accordance  with  the  resolutions  in- 
troduced by  the  gentleman  from  Humboldt, 
(Mr.  Dunne,)  which  received,  I  believe,  not  a 
single  vote  except  his  own.  It  would  have  been 
better  for  us  to  have  gone  home  to  our  business, 
and  to  have  announced  to  our  constituents  the 
melancholy  fact  that  as  a  people,  they  are  not 
yet  able  to  support  a  State  Government 

Mr.  DeLONG.  Will  the  gentleman  permit 
me  to  present  some  figures  on  this  subject,  since 
he  has  called  for  figures  ? 

Mr.  JOHNSON.  If  the  gentleman  will  allow 
me  to  have  them,  I  will  read  them  myself.  I 
am  tolerably  good  at  figures. 
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Mr.  DeLONG.  Let  me  say  a  few  words,  first, 
and  I  will  then  hand  them  over. 

Mr.  JOHNSON.  How  much  time  does  the 
gentleman  want? 

Mr.  DeLONG.    Five  minutes. 

Mr.  JOHNSON.    Very  well. 

Mr.  DeLONG.  There  has  been  a  good  deal 
of  loud  talk  here  to  the  effect  that  if  this  tax  is 
not  levied  on  the  mines,  the  State  Government 
cannot  be  maintained,  and  this  Constitution  will 
burst  up,  because  the  support  of  the  State  Gov- 
ernment falls  back  entirely  on  these  extraor- 
dinary cow  county  gentlemen.  Now,  how  does 
it  stand  at  present  —  without  including  the 
mines,  but  taking  the  property  as  it  now 
stands?  Here  is  a  recapitulation  :  Storey 
County,  which  is  supposed  to  be  exclusively  a 
mining  county,  pays  taxes  on  over  $14,000,000 ; 
Ormsby  County,  which  through  its  representa- 
tives here,  threatens  a  dissolution  of  the  Gov- 
ernment, or  at  least  the  defeat  of  the  Constitu- 
tion, if  it  cannot  have  its  own  way,  pays  taxes 
on  only  $1,983,655  26,  or  about  one-seventh  of 
the  amount  of  the  taxable  property  of  Storey 
County ;  Washoe  County,  which  is  an  agricul- 
tural county,  is  taxed  upon  $2,623,000 ;  Doug- 
las County,  which  has  been  on  the  rampage 
here,  struggling  for  the  taxation  of  the  mines, 

Says  on  $772,000,  not  quite  a  million ;  Lyon 
ounty,  which  is  a  mining  county  mostly,  is 
taxed  upon  $2,373,000 ;  Humboldt  County,  ex- 
clusively a  mining  county,  pays  on  $579,000 ; 
Esmeralda  County,  exclusively  a  mining  county, 
or  nearly  so,-  is  taxed  upon  upwards  of  a  mil- 
lion ;  Lander  County,  exclusively  a  mining 
county,  pays  somewhere  about  the  same.  The 
total  amount  of  taxable  property  is  put  down 
here  at  $25,580,423  37.  And  these  three  coun- 
ties— Ormsby,  Washoe,  and  Douglas — which  are 
the  only  strictly  agricultural  counties,  and  whose 
representatives  make  such  a  terrific  attack  on 
the  Convention  in  regard  to  taxing  the  mines, 
are  paying  taxes  altogether  according  to  these 
figures  on  just  about  five  millions  of  dollars 
worth  of  property  only,  out  of  twenty-five  mil- 
lions of  taxable  property  in  the  Territory  at  the 
present  time.  And  yet  they  insist  that  they 
must  have  things  just  to  suit  them.  They  tell 
us  we  must  yield  to  their  demands,  or  have  no 
State  Government;  in  other  words,  that  we 
must  add  to  this  twenty  millions,  on  which  we 
are  already  paying  taxes,  a  direct  tax  upon  our 
mines,  although  we  are  now  paying  nearly  all  the 
taxes.  We  are  taxed  upon  property  amounting 
to  twenty  millions  of  dollars,  while  they  are 
paying  taxes  on  only  five  millions,  and  yet  they 
must  have  the  mines  added  to  our  share  of  the 
burden.  They  must  tax  our  mines,  they  insist, 
although  we  are  now  paying  four  times  as  much 
of  the  tax  as  they  are. 

Another  thing :  our  taxable  property  is  in- 
creasing all  the  time,  and  will  continue  to  in- 
crease; while  theirs  would  not  be  increased 
one  cent,  by  the  proposed  change.  That  is 
what  is  the  matter.  These  are  the  gentlemen 
who  clamor  for  the  taxation  of  the  mines,  and 


for  equal  taxation.  These  are  the  gentlemen 
who  raise  potatoes,  and  cabbages,  and  pea*, 
and  sell  them  at  their  own  prices ;  and.  not  sat- 
isfied with  taxing  what  we  have,  expect  us  also 
to  pay  taxes  on  what  we  hope  to  obtain  hereaf- 
ter 

Mr.  JOHNSON.  It  is  true  the  taxable  prop- 
erty of  Orsmbv  County  was,  last  year,  out/ 
about  two  millions  of  dollars,  and  the  gentle- 
man assumes  that  because  Ormsby  County  vai 
only  taxed  on  that  amount,  there  was  no  "other 
property  upon  which  her  citizens  were  taxed. 
The  gentleman  is  slightly  mistaken  in  his  as- 
sumption. I  know  of  many  citizens  in  Ormsby 
County  who  own  property  in  Storey  Cousty. 
and  they  are  probably  as  prompt  tax-payers  ii 
Storey,  as  any  in  that  county,  or  Ormsby  Coun- 
ty either.  But  I  did  not  propose  to  raise  any 
invidious  distinction  as  between  Ormsby  Coun- 
ty and  Storey  County.  I  have  interests  in  that 
county,  and  have  had,  ever  since  my  arrival  in 
this  Territory.  My  principal  business  for  some 
considerable  time  was  in  that  county.  Bat  I 
do  not  desire,  in  any  discussion  in  which  I  may 
take  a  part  here,  to  raise  any  of  those  invidious 
distinctions,  or  to  say  anything  calculated  to 
arouse  local  or  sectional  jealousies. 

Mr.  DeLONG.  I  disclaim  any  such  intention 
on  my  part  I  meant  only  to  show  the  conn- 
ties  from  which  the  money  comes.  Now,  men 
usually  pay  their  taxes  where  they  live,  and  aT 
a  man  living  in  Ormsby  County  pays  his  taxes 
in  Ormsby  County,  he  is  not  generally  charged 
in  Storey  County.  I  had  no  intention,  how- 
ever, of  making  any  invidious  distinctions. 

Mr.  JOHNSON.  Well,  I  will  take  that  re- 
mark back.  But  this  is  not  the  question  we 
are  considering.  The  question  is :  what  will 
you  leave  from  which  to  raise  money  by  taxa- 
tion for  the  support  of  the  Government  ?  What 
will  there  be  on  which  to  base  your  taxation. 
if  you  adopt  the  amendment  offered  by  the 
gentleman  from  Storey?  (Mr.  Tozer.)  And  the 
other  gentleman  from  Storey  (Mr.  De  Long) 
very  adroitly  avoided  a  reply  to  this  question. 
Now,  we  have  on  this  floor,  another  equally 
honorable  gentleman  from  Storey  County,  who 
tells  us  that  property  in  the  county  of  Storey 
has  been  assessed  this  year  about  four  times  its 
cash  value.  This  suggestion  involves  another 
gentleman  from  Storey,  possibly — and  I  hope 
while  I  am  speaking  he  will  not  rise  to  a  ques- 
tion of  privilege,  and  then,  it  may  be,  the  other 
gentleman  will  not — of  whom  it  has  been  stated 
here,  and  therefore  it  is  not  mere  rumor,  that  he 
has  been  taxed  at  least  three-fold  more  than  be 
should  have  been.  It  is  said  that  he  was  assess- 
ed for  six  thousand  dollars,  on  a  piece  of  prop- 
erty which  he  would  have  taken  two  thousand 
for  then,  and  which  he  would  be  glad  to  take 
five  hundred  dollars  for  now. 

Mr.  FITCH.  Yes,  sir,  if  I  could  get  it  Bat 
my  other  friend  and  colleague  (Mr.  Hovey)  is 
in  a  worse  condition. 

Mr.  JOHNSON.  I  have  had  him  in  my 
mind's  eye,  and  it  is  understood  between  us. 
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flat  be  is  not  to  rise  to  a  question  of  privilege. 
[Merriment]  Now,  that  is  the  proposition  be- 
fore us.  In  regard  to  the  assessment  of  proper- 
ty in  Storey  County,  here  we  have  an  illustra- 
tion—one  lot  assessed  for  six  thousand  dollars, 
which  was  only  worth  two  thousand  dollars, 
ud  for  which  the  owner  is  willing  to  take  five 
hundred  dollars  now.  The  presumption  is, 
liking  that  as  a  basis,  that  to-day  the  assessable 
property  of  Storey  County — and  that,  mark 
you,  is  including  also  the  gross  proceeds  of  the 
nines— would  not  amount  to  more  than — 

Mr.  HOVEY  [interrupting.]  No,  sir ;  it 
would  make  nineteen  million  dollars  and  over, 
if  too  include  the  proceeds  of  the  mines. 

Mr.  JOHNSON.  Under  what  law,  then,  are 
1he  mines  assessed  ? 

Mr.  HOVEY.  We  make  the  assessment  un- 
der the  sune  law. 

Mr.  JOHNSON.  Are  not  the  gross  proceeds, 
then,  included  in  this  grand  total,  or  aggregate  ? 

Mr.  HOVEY.    No,  sir. 

Mr.  KINKEAD.  Because  there  never  has 
teen  anything  collected  on  them. 

Mr.  JOHNSON.  Well,  then ;  that  renders 
Storey  County  a  worse  delinquent  than  I 
thought  it  was.  But  that  is  neither  here  nor 
Ihere.  in  regard  to  the  subject  we  have  before 
&  This  property  I  have  referred  to,  was  a 
town  lot,  and  had  nothing  to  do  with  the  assess- 
■cut  of  mines.  Now,  when  the  assessors  are 
tfkient  officers,  and  sworn  to  discharge  their 
duties  properly,  the  presumption  is,  that  they 
hire  discharged  their  duty  faithfully ;  and  if  a 
depreciation  has  occurred  in  this  instance,  the 
ftme  rale  might  be  made  to  apply  throughout ; 
to  that  if  there  were  fourteen  millions  of  taxa- 
ble property  in  Storey  County  last  year,  by 
tfat  ratio  it*  would  be  only  about  two  and  a 
half  millions  at  the  present  time. 

Mr.HAWLEY.    Five  millions. 

Mr.  JOHNSON.  Oh,  yes ;  five  millions.  The 
figures  came  so  rapidly,  that  I  did  not  get  the 
calculation  exactly  right  I  will  say  here,  that 
Onwby  County,  in  its  assessment  for  this  year, 
▼01  not  fall  short  of  last  year,  and  therefore, 
upon  such  a  basis,  Ormsby  County  will  have 
■we  taxable  property  this  year  than  Storey 
County.  But  whether  this  will  be  the  case 
«  not,  I  do  not  seriously  undertake  to  say — 
fed  some  of  these  remarks,  of  course,  are  to  be 
Men  rather  in  a  jocose  sense.  But  this  I  will 
*7*  *Qd  I  challenge  contradiction,  that  the 
F'perty  assessed  in  Storey  County  last  year, 

J)Q  an  assumed  cash  basis  of  fourteen  miiions 
dollars,  leaving  out  the  mining  property,  if 
■fssed  again  to-day,  would  not  exceed  one- 
■if  that  amount. 
Hr.  DkLONG.    A  great  deal  more  property 
■i  come  in  since  that  time. 

ft.  JOHNSON.    Yes,  sir ;  and  a  great  deal 

!  j*  been  carried  away  since  that  time.    But 

\  «e  assessments  run  eight  months  into  last 

gfi  being  made  up  to  November.    I  will  state 

■*  proposition— and  I  do  not  think  Storey 

unity  has  a  defender  here  so  ardent  as  to  un- 


dertake to  gainsay  it — that  this  day,  if  the  tax- 
able property  of  Storey  County,  exclusive  of 
mining  property,  were  re-assessed,  according 
to  its  market  value,  it  would  not  amount  to  one 
half  what  it  did  last  year.  I  do  not  believe 
that  any  gentleman  here  differs  with  me  in  this 
opinion. 

Mr.  CHAPIN.  I  beg  to  correct  the  gentle- 
man. There  certainly  would  be  no  such  dis- 
count as  that.  I  do  not  believe  it,  and  my  col- 
leagues all  around  me  say  the  same. 

Mr.  JOHNSON.  I  knew  that  my  friend  from 
Storey  (Mr.  Cbapin)  was  not  in  the  discount 
business,  but  I  hardly  expected  that  he  would 
refuse  to  discount  that  statement  But  this 
fact  is  assuredly  indisputable,  as  gentlemen 
know  full  well,  that  last  year  there  was  mur- 
muring and  complaining,  and  the  press  in  Sto- 
rey County  teemed  with  articles  deprecatory  of 
the  assessments,  and  condemning  the  valua- 
tions which  the  assessors  had  made.  Will  the 
gentleman  deny  this?  Now,  sir,  I  have  no 
doubt  that  upon  the  basis  of  last  year,  the  prop- 
erty of  that  county,  if  re-assessed  to-day,  would 
not  exceed  in  value  one  half  the  value  of  last 
year. 

But,  sir,  we  must  not  forget  the  main  point — 
a  proposition  which  no  lawyer,  at  least,  will 
gainsay,  that  under  the  operation  of  the  amend- 
ment of  the  gentleman  from  Storey,  (Mr.  To- 
zer,)  millions  of  this  same  property — in  one 
instance  alone,  a  hundred  thousand  dollars — 
would  be  exempt  from  the  operation  of  the 
tax-laws,  or  the  operation  of  any  tax-laws 
which  it  would  be  within  the  power  of  the 
Legislature  of  the  State  of  Nevada  to  enact 
Millions  would  be  exempted  under  that  provi- 
sion. I  see  that  the  gentleman  from  Storey, 
the  author  of  the  amendment,  shakes  his  head. 
1  do  not  propose  to  join  issue  with  him  on  the 
legal  proposition,  and  I  do  not  suppose  he 
proposes  to  deny  it,  but  I  will  say  that  I  am 
willing  to  place  myself  on  the  records  of  this 
Convention  as  expressing  the  belief  that  under 
the  amendment  winch  he  proposes,  there  would 
be  exempted  from  taxation,  all  that  property 
of  which  I  have  spoken. 

Then,  how  many  millions  of  property  would 
there  be  left  in  the  State,  subject  to  the  opera- 
tion of  the  tax-laws,  to  aid  in  the  support  of 
the  State  Government?  Last  year  we  were 
able  to  present  facts  and  figures  which  demon- 
strated clearly  that  there  would  be  eighty 
millions  of  dollars  of  property  subject  to  the 
tax-laws ;  and  yet  we  know  that  the  Constitu- 
tion was  rejected  by  the  people.  One  gentle- 
man attributes  its  rejection  to  one  cause,  whilst 
another  assigns  a  different  reason  for  its  de- 
feat; but  this  fact  I  do  know,  that  the  only 
organized  opposition  that  we  had  to  encounter — 
we  who  were  the  advocates  of  the  State  Gov- 
ernment—was found  in  the  county  of  Storey. 
And  what  was  the  basis  of  that  opposition  ?  It 
was,  that  we  were  too  poor  to  bear  the  expense 
of  a  State  Government  These  gentlemen  who 
oppose  the  taxing  of  the  mines,  know  that  fact 
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There  was  an  organized  Executive  Commit- 
tee in  that  county,  embracing  many  if  not 
most  of  the  leading  citizens,  one  of  whom 
has  the  honor  now  of  occupying  a  seat  on  the 
floor  of  this  Convention  ;  and  I  recollect  well 
the  circular  which  was  sent  forth,  containing 
the  address  emanating  from  that  committee, 
and  in  which  was  embodied  the  one  distinct 
proposition — and  it  was  the  chief  ground  of 
opposition  alleged  by  them — that  the  people 
were  too  poor  to  bear  the  burdens  of  a  State 
Government  If  that  were  so  then,  with  a  tax- 
able property  of  eighty  millions,  where  will 
you  find  your  one  hundred  millions,  or  your 
eighty  millions,  or  your  sixty,  or  your  forty,  or 
even  your  twenty  millions  of  taxable  property 
upon  which  to  base  the  support  of  a  State  Gov- 
ernment now  ?  The  question  which  we  have  to 
consider,  narrows  itself  down  to  this  point 

Now,  sir,  I  do  not  propose  to  discuss  the 
question  of  the  price  of  cabbages,  or  potatoes, 
or  the  extraordinary  influences  which  such  mat- 
ters— as  the  remarks  of  some  gentlemen  would 
lead  us  to  infer — are  to  exercise  on  the  minds 
of  the  people  of  this  Territory  :  but  I  do  pro- 
pose to  have  this  feature  of  our  Constitution 
presented  in  such  wise  that  the  people  cannot 
fail  to  understand  that  in  the  organic  law  which 
we  frame,  providing  for  a  State  organization, 
we  have  incorporated  such  provisions  as  will 
enable  them  to  avoid  excessive  taxation,  if  as 
a  community  they  shall  decide  to  become  a 
State.  For,  without  equal  taxation,  upon  min- 
ing, and  every  species  of  property,  it  will 
become  a  burden  altogether  too  grievous  to 
be  borne.  On  the  other  hand,  if  that  is  not 
done,  I  propose  to  present  to  the  people,  in 
language  that  cannot  be  mistaken,  the  fact  that 
we  have  incorporated  in  our  Constitution  pro- 
visions that  shall  not  deceive  them — that  we 
have  framed  a  Constitution  which  cannot  in  its 
terms  mislead  the  public  mind — although  at  the 
same  time  it  declares  that  certain  species  of 
property  alone,  shall  bear  the  burden  of  taxa- 
tion. If  we  make  an  issue,  I  say,  let  us  make 
it  fairly. 

Sir,  I  repeat  that  I  want  no  government  that 
is  not  self-sustaining.  I  want  nothing  in  our 
Constitution  but  what  is  founded  on  the  immu- 
table principles  of  equity  and  justice.  I  care 
not  what  motive  may  be  attributed  to  me,  for 
my  action  in  this  matter.  1  know  that  the  po- 
sitions which  I  have  taken  here,  are  based 
upon  those  principles  which  are  correct  and 
just,  and  which  will  govern  my  every  vote, 
during  the  sessions  of  this  Convention.  I  shall 
act  throughout  as  I  have  hitherto,  upon  the 
one  broad  principle  that  all  property,  possesso- 
ry claims,  or  rights— everything  convertible 
into  money — shall  contribute  pro  rata  its  sup- 
port to  our  government  Unless  we  can  devise 
a  system  of  government  founded  upon  this 
principle  of  equity,  and  justice,  and  right,  I 
am  prepared  now  to  say,  as  I  shall  at  a  later 
period,  I  want  no  State  Government 

I  would  prefer,  rather,  hereafter  as  hereto- 


fore, to  stand  in  defence  and  support  of  that 
law  now  contained  in  our  statutes.  That  is  a 
subject,  I  know,  upon  which  these  gentlemen 
are  somewhat  tender-footed,  because  it  k  s 
statute  which  requires  them  to  bear  a  part  of 
the  burdens  of  government ;  but  we  now  hare 
in  the  laws  of  the  Territory,  a  provision  that 
mining  property  shall  be  taxed.  The  Congress 
of  the  United  States  never  inhibited  it  Sacs 
has  been  its  own  policy,  and  such  bare  ben 
the  expressions  of  those  who  have  represented 
the  people  of  this  Territory,  coming  alike  from 
the  mining  and  from  the  agricultural  counties. 
We  can,  by  the  grace  of  God.  and  vigilant  as- 
sessors and  collectors,  enforce  that  statute,  at 
least  to  some  extent ;  and  by  its  operation,  we 
shall  be  enabled  next  year  to  make  a  better 
exhibit  through  the  report  of  the  Territorial 
Treasurer,  my  colleague  here,  (Mr.  Kinkead.)  of 
the  financial  affairs  of  the  Territory,  than  we 
can  at  the  present  lime. 

Gentlemen  may  talk  about  taxing  gross  pro- 
ceeds, and  net  proceeds,  but  we  have  been  told 
by  the  gentleman  from  Storey  (Mr.  Hover) 
that  there  is  a  discrepency  of  some  four  mil- 
lions of  dollars  between  the  assessments  ©f 
Storey  County  as  reported,  and  the  same  as- 
sessments as  they  were  actually  made,  and  that 
discrepancy,  too,  mark  you,  was  in  an  aasesB 
ment  founded  upon  these  gross  proceeds.  Now 
if  you  narrow  this  question  down  to  a  precise 
point,  you  will  find  that  it  is  this — and  I  say  ft 
with  all  deference  to  the  gentlemen  who  are 
so  earnestly  in  favor  of  taxing  the  gross  pro- 
ceeds, becuase  I  hope  they  are  more  sincere — 
that  the  grand  object,  after  all,  is  to  avoid  tax- 
ation upon  the  mines  altogether.  And  I  think 
my  friend  here  from  Storey  (Mr.  Chapin)  will 
hardly  assume  otherwise. 

Mr.  CHAPIN.  The  gentleman  must  not  as- 
sume too  much.  Wait  till  we  have  produced 
something.  Wait  till  we  come  into  port  with  a 
cargo,  and  then  it  may  be  taxed.  I  will  not 
object  to  that 

Mr.  JOHNSON.  Then  is  the  gentleman  wil- 
ling to  tax  the  gross  proceeds  ? 

Mr.  CHAPIN.    Yes,  sir. 

Mr.  JOHNSON.  Well,  I  do  not  think  my 
other  friend  from  Storey,  (Mr.  DeLong,)  will 
make  so  frank  a  concession.  There  is  an  obvi- 
ous disagreement  between  the  gentlemen. 

Mr.  DbLONG.  We  have  not  the  capacity  ©I 
being  united,  as  you  have  on  the  other  aide, 
because  you  all  agree  in  wanting  to  tax  us  as 
much  as  you  can. 

Mr.  JOHNSON.  I  suppose  there  are  such 
antagonistic  elements  in  your  county  that  you 
find  it  impossible  to  unite  upon  anything. 
However,  we  have  now  a  law  which  taxes  the 
gross  proceeds  of  the  mines,  and  yon  cannot 
repeal  it,  unless  you  elect  to  the  Legislature  a 
majority  from  Storey  County,  and  1  do  not 
think  that  can  be  done.  This  year,  at  all  evente, 
there  is  no  earthly  power  which  can  prevent  the 
taxation  of  mining  property,  if  not  according 
to  its  cash  value,  at  least  approximately  so  ; 
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tod  thereby  we  may  be  enabled  to  pay  off 
some  portion  of  what  I  regard,  considering  the 
abort  period  of  the  existence  of  the  Territory,  as 
an  enormous  debt,  and  a  living  scandal  as  well 
*  an  exhausting  burden  upon  the  people  of 
the  Territory.  And  then  the  immense  wealth 
we  have  will  be  talked  about,  and  promul- 
gated through  the  columns  of  the  newspapers, 
and  6ent  broadcast  over  the  land,  to  induce 
and  stimulate,  and  invite  immigration,  under 
the  operation  of  those  laws,  until  at  last  we 
shall  have  a  sufficiency  of  population  and  wealth 
to  support  a  State.  Until  that  time,  we  can  af- 
ford to  continue  under  a  territorial  form  of 
government. 

Unless  we  adopt  the  features  embodied  in 
the  amendment  1  have  submitted,  and  reject 
that  of  the  gentleman  from  Storey,  (Mr.  Tozer,) 
it  to  to  my  mind  a  foregone  conclusion  that  we 
cannot  support  a  State  Government,  and  the 
people  of  this  Territory  never  will  be  such,  as 
I  might  justly  say,  arrant  knaves  and  fools,  as 
to  attempt  it.  They  will  not  undertake  to  set 
up  a  State  Government  at  an  enormous  ex- 
pense, far  beyond  their  means,  merely  for  the 
take  of  the  petty  grandeur  of  having  two  rep- 
resentatives in  the  United  States  Senate,  as  well 
as  a  representative  in  the  other  branch  of  Con- 
gress, who  can  not  only  speak,  but  vote.  No, 
or;  the  people  will  not  take  upon  themselves 
the  gaudy  trappings  of  a  State  under  any  such 
conditions. 

Mr.  BROSNAN.  I  have  been  very  much 
edified  with  the  interesting  debate  which  this 
wbject  has  evoked  from  this  Convention,  al- 
though I  should  have  been  better  pleased  if  the 
discussion  had  not  taken  quite  so  wide  a  range. 
To  my  mind,  the  debate  which  has  taken  place, 
would  have  been  very  appropriate  if  we  had 
heen  proposing  at  this  time  to  enact  a  law  fix- 
ing the  class  or  character  of  property  upon 
which  the  burdens  of  taxation  should  be  im- 
posed. But  I  do  not  conceive  that  we  are  here 
to  discharge  any  such  duty.  I  submit  to  the 
good  sense  of  this  Convention  that  our  duty  is, 
barely  to  define  a  rule,  clear  and  positive,  as 
to  the  aggregate  of  property,  without  making 
uy  specification  of  the  class  or  classes  of  prop- 
erty which  shall  be  taxed — that  we  are  to  estab* 
lab  a  role  which  shall  be  uniform,  and  which, 
within  the  limits  and  boundaries  of  the  State, 
ihall  be  universal.  We  are  not  here  to  desig- 
nate whether  or  not  cows,  or  oxen,  or  calves, 
or  anything  eke,  shall  be  assessed,  or  in  what 
manner  they  shall  be  so  assessed,  but  simply  to 
lay  down  a  general  rule  for  the  guidance  of 
the  law-making  power. 

TW  state  of  my  health,  and  my  disinclina- 
tion to  trespass  long  upon  the  Convention,  will 
prevent  me  from  expressing  my  views  fully  on 
Ae  subjects  which  have  been  touched  upon -in 
the  course  of  this  debate,  by  gentlemen  who 
have  spoken  before  me.  I  do  not  propose  even 
to  take  up  the  arguments  which  have  been  ad- 
vanced by  the  several  gentlemen.  I  should 
She  to  see  a  spirit  of  conciliation  manifested  in 


the  Convention  on  this  question,  I  deprecate 
certain  sentiments  which  have  been  expressed, 
and  certain  intimations  which  have  been  thrown 
out,  indicative  of  an  intention  on  the  part  of 
gentlemen,  if  they  are  not  satisfied  or  pleased 
with  the  results  of  our  deliberations,  that  they 
will,  at  a  future  time,  take  the  position  that 
they  do  not  want,  or  that  we  do  not  want,  any 
State  Government  I  look  upon  that  spirit  as 
one  which  ought  to  be  buried  in  this  Conven- 
tion. It  is  very  evident,  because  it  is  in  the 
nature  of  men,  that  we  must  inevitably  have 
some  disagreement  on  a  question  like  this,  in- 
asmuch as  there  is  a  conflict  of  interests  be- 
tween us;  but  I  think,  as  sensible  men,  as 
reasonable  men,  as  brethren.  I  might  say,  in 
all  the  political  relations  of  life,  at  least,  we 
ought  to  be  willing  to  make  concessions  to  one 
another.  It  is  very  clear  that  unless  we  do 
that,  we  never  can  arrive  at  any  harmonious  or 
satisfactory  conclusion. 

My  own  views  need  not  be  expressed  on  this 
subject,  Mr.  Chairman,  for  I  had  the  honor  of 
sitting  in  a  Convention  called  for  the  same  pur- 
pose as  this,  which  was  assembled  here  last 
year,  and  1  then  had  no  concealments  as  to  my 
opinions.  They  are  on  record  upon  this  ques- 
tion, and,  sir,  the  oak,  at  the  age  of  nearly  fifty 
years,  is  a  little  too  old  to  be  transplanted.  I 
entertain  the  same  opinions  to-day  that  I  did 
then,  and  those  opinions  were,  in  effect,  that  in 
my  judgment  the  mines  should  be  subjected  to 
the  burdens  of  Government  inasmuch  as  they 
required  its  protection,  and  upon  the  same 
scale,  and  under  the  same  rule  as  attaches  to 
the  taxation  of  other  property.  That  is  my 
judgment  to-day.  But  I  have  an  idea  of  my 
own  as  to  what  a  mine  is.  What  is  a  mine  ?  A 
man  who  is  in  search  of  a  ledge,  I  take  it,  has 
no  mine  ;  when  he  has  a  mine,  then,  of  course, 
it  should  be  subject  to  taxation,  and  not  before. 
But  you  cannot  draw  that  fine  line  of  distinc- 
tion in  this  Constitution,  and  that  part  of  the 
modus  operandi  of  taxation  you  must  necessa- 
rily leave  to  the  Legislature,  just  as  you  leave 
the  Legislature  to  levy  the  taxes  upon  any 
other  description  or  character  of  property. 

We  all  seem  to  agree,  Mr.  Chairman,  upon 
this  proposition,  that  the  mines,  at  some  period 
of  their  progress,  should  be  taxed,  as  well  as  all 
other  property,  and  there  seems  to  be  so  little 
disagreement  in  reality  between  us,  that  if  we 
should  lay  aside  our  prejudices,  if  we  could  lay 
aside  the  apprehensions  which  we  have  enter- 
tained in  regard  to  those  who  are  to  succeed  to 
us  in  shaping  legislation  in  this  State,  as  to 
whether  or  not  they  will  be  honest  and  capable 
men  ;  if  we  would  only  consider  that  their  inter- 
ests will  be  identified  with  ours,  though  varied 
perhaps  in  some  respects,  I  think  there  would 
be  no  difficulty  in  coming  to  a  determination  of 
this  question.  We  should  consider  that  gentle- 
men will  come  to  the  Legislature  from  what  we 
call  the  «« cow  counties."  as  they  will  from  the 
counties  whose  principal  interest  consists  in 
mining ;  and  when  they  get  here  they  may  be 
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as  wise  as  we  aje,  and  they  will  certainly  hare 
a  little  more  practical  experience  than  we  in 
the  history  of  mining,  and  in  the  development 
of  that  interest.  It  seems  to  me  it  would  be 
more  sensible  and  reasonable  on  our  part  to 
leave  something  in  their  hands,  in  regard  to  a 
matter  which  is  as  complicated  as  this  question 
seems  to  be. 

Now,  sir,  one  gentleman  has  said  that  if  we 
strike  out  the  words,  '-including  mines  and 
mining  property,"  the  Legislature  would  be 
estopped,  so  to  speak,  from  the  taxation  of  that 
species  of  property,  no  matter  how  rich  a  mine 
might  be.  With  all  due  respect  to  the  gentle- 
man who  has  advanced  that  idea,  I  deny  it,  both 
as  a  proposition  of  law,  and  as  a  statement  of 
fact ;  because  a  mine  is  property,  as  I  hold, 
notwithstanding  that  in  that  opinion  I  may  dis- 
agree with  my  learned  friend  and  colleague, 
(Mr.  DeLong,)  who,  if  I  understood  him  cor- 
rectly, maintained  the  doctrine  that  a  mine  is 
not  property.  That  it  is  property  seems  so 
plain  and  manifest  to  my  mind  that  a  gentle- 
man of  the  intelligence  of  my  colleague,  by 
holding  an  opposite  opinion,  would  be  in  danger 
of  losing  his  standing  as  a  reasonable  and  re- 
flecting man.  But  he  does  not  mean  that  a  mine  is 
not  property ;  he  means  to  say  only  that  ac- 
cording to  his  idea  of  it,  when  a  man  is  search- 
ing for  a  mine,  and  has  money  invested  in  that 
search,  that  investment  is  not  property.    I  sup- 

Sose  that  is  the  extent  to  which  he  would  go. 
either  do  I  agree  with  those  gentlemen  who 
say  that  property  in  land  in  this  Territory  be- 
longing to  the  United  States  Government  is  not 
subject  to  taxation.  I  say  it  is  subject  to  taxa- 
tion, and  is  property,  although  the  fee  is  in  the 
Government.  My  friend  and  colleague  said,  I 
thought,  very  unhappily,  that  we  were  upon 
this  land  in  the  character  of  u  permitted  tres- 
passers." There  is  a  paradox  which  I  think  he 
cannot  explain.  A  trespasser  is  not  permitted, 
for  if  permitted  he  is  not  a  trespasser.  Sir,  the 
settler  under  the  laws  of  Congress,  the  settler 
under  the  bounty  of  the  General  Government, 
is  not  a  trespasser. 

Mr.  DeLONG.  I  wish  to  ask  the  gentleman 
if  he  is  aware  of  the  repeated  efforts  which 
have  been  made  use  of  by  some  gentlemen  be- 
fore the  Supreme  Court  of  California,  to  obtain 
a  decision  of  that  very  question  ? 

Mr.  BROSNAN.  With  me,  that  is  not  good 
authority. 

Mr.  DeLONG.  They  contend  that  a  man 
working  the  mines  is  protected  there,  occupy- 
ing the  position  of  a  legalized  trespasser. 

Mr.  BROSNAN.  I  shook  the  dust  from  my 
feet  when  I  left  California  ;  and,  with  all  due 
respect  to  my  colleague,  1  say  in  regard  to  the 
court  which  once  existed  in  that  State,  I  have 
no  respect  for  its  decisions. 

I  was  about  to  say,  when  I  was  interrupted 
by  my  friend,  that  we  are  hot  trespassers ;  that 
the  title,  call  it  what  you  will,  is  such  as  to  se- 
cure the  protection  or  the  laws  of  the  land.  It 
is  to  the  possessor,  by  the  license  of  the  gov- 


ernment which  he  lives  under,  and 
when  he  obtrudes  upon  no  pre-occupant  of  the 
soil,  a  title  as  indisputable,  as  irrefragible 
as  though  it  were  sealed  with  the  signet  of  roy- 
alty. Nay,  more ;  in  my  estimation,  it  is  oft 
stronger  character  than  even  the  grant  of  an 
Emperor.  He  cannot  be  driven  out  until  his 
Government  drives  him  out ;  and  I  am  happy 
to  say  that  during  the  lon$  period  of  the  exist- 
ence of  our  Government,  it  has  not  yet  turned 
the  cold  band  upon  the  adventurer,  and  the 
Government  will  not  do  it  now.  So  the  man 
who  settles  upon  and  cultivates  the  soil,  who 
builds  his  house,  who  creates  for  himself  that 
home  which  my  colleague  so  eloquently  de- 
picted when  speaking  upon  another  subject, 
setting  up  his  penaies,  or  household  gods  nnder 
the  roof-tree,  gathering  around  him  the  family 
circle ;  when  he  has  done  that,  he  is  protected, 
and  is  willing,  in  order  to  be  protected  by  the 
laws  of  the  land,  to  pay  for  that  protection  which 
the  laws  award  him.  And  his  possession  of  that 
soil  is  property  to  him.  My  friend,  I  think, 
would  have  been  likely  to  receive  a  rebuff  if 
he  had-  gone  to  Washoe  County,  and  said  to 
one  of  those  gentlemen  who  own  ranch  claims 
there,  that  he  had  no  property  to  be  taxed.  I 
think  he  would  have  been  rebuked,  for  they  all 
understand  that  it  is  property,  and  subject  to 
taxation  for  the  support  of  the  Government 
That  question  has  been  decided. 

And  here  I  may  say  that  I  do  not  exactly 
agree  with  my  friend  from  Ormsby  County  (Mr. 
Johnson)  in  all  the  propositions  which  he  has 
advanced,  although  on  the  subject  of  taxation 
it  seems  that  I  agree  with  him  on  the  mam 
question.  But  I  can  agree  with  many  of  the 
propositions  which  have  been  advanced  here, 
during  this  discussion.  The  gentleman  from 
Washoe,  (Mr.  Nourse.)  and  I  think  I  might  say 
my  respected  and  worthy  friend  from  Storey. 
(Mr.  Collins,)  have,  in  my  judgment,  shown 
that  they  entertain  very  correct  ideas  upon  this 
subject  Yet  I  do  not  believe  that  it  is  neces- 
sary that  the  words  "  possessory  rights  "  should 
be  included,  although  to  that  extent  I  am  wil- 
ling to  go  with  the  gentleman  from  Onqfby, 
(Mr.  Johnson,)  albeit,  at  the  same  time,  I  mn 
sider  it  a  matter  of  supererogation,  being  en- 
tirely superfluous  in  the  paragraph.  Yet  to 
that  extent,  I  say,  I  am  willing  to  go  with  him. 
so  that  there  may  be  no  question  upon  that  sub- 
ject We  might  employ  the  phrase  "  real,  per- 
sonal, and  mixed,"  which  has  a  legal  definitive 
meaning,  well  understood  throughout  the  worW 
by  all  those  who  read,  and  have  experience  in 
respect  to  the  laws  of  property.  But  inasmuch 
as  my  friend  from  Washoe,  (Mr.  Sturtevant)  it 
seems,  does  not  understand  what  real  property 
means,  and  might  be  puzzled  by  the  worn 
"  mixed,"  I  will  not  urge  the  use  of  that  lan- 
guage. 

Now,  Mr.  Chairman,  I  do  not  intend  to  tres- 
pass any  further  upon  the  time  of  the  Conven- 
tion. I  wished  merely  to  explain  to  the  Con- 
vention my  own  position  in  the  matter.    I 
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should  he  content  to  rote  on  either  of  the 
propositions  that  are  before  the  Convention, 
though  I  should  prefer  that  the  words  "  mines 
and  mining  property  *'  should  be  stricken  from 
the  section,  allowing  it  to  remain  otherwise  as 
it  is,  for  the  reasons  which  have  been  given. 
That  is,  however,  more  a  matter  of  taste  than 
otherwise.  I  have  some  objection  to  one  or 
two  of  the  expressions  contained  in  the  para- 
graph or  section  which  my  friend  from  Ormsby 
(Mr.  Johnson)  offers  as  a  substitute ;  but  in  any 
event,  whatever  shall  prevail,  I  want  the  lan- 
guage employed  to  be  such  as  can  be  distinctly 
understood.  So  far  as  I  am  concerned,  I  only 
desired  to  place  myself  on  the  record  as  being 
in  favor  of  taxing  the  mines,  when  they  are 
mines,  and  not  before. 

Mr.  CROSMAN.  This,  Mr.  Chairman,  and 
gentlemen  of  the  Committee,  is,  I  think,  one  of 
the  most  important  questions  which  has  been, 
or  will  be,  before  the  Convention.  Very  much 
time  has  already  been  spent  in  the  discussion 
of  this  matter,  but  I  feel  that  I  should  be  doing 
injustice  to  myself,  and  to  my  constituency,  if  I 
should  let  it  pass  without  expressing  my  opin- 
ion upon  it — without  giving  a  reason  for  the 
faith  that  Lb  in  me.  In  my  opinion,  if  in  the 
outset  we  had  come  here  and  taken  hold  of  this 
article  at  once,  and  explained,  and  fixed  it,  in 
language  so  plain  that  it  could  not  be  misun- 
derstood, and  then  gone  home,  we  should  have 
done  our  duty,  at  least  in  a  great  measure. 
And  1  firmly  believe  that  if  an  angel  from 
heaven  were  to  frame  the  rest  of  our  Constitu- 
tion, leaving  this  article  only  for  us,  and  we 
should  go  on,  and  frame  it  in  such  a  way  that 
every  laboring  man  -could  not  understand  it, 
or  go  that  its  language  should  be  susceptible  of 
two  or  more  interpretations,  the  people  would 
reject  our  Constitution.  I  conceive  that  this 
provision  should  be  framed  in  such  language, 
that  the  most  common  understanding,  and  the 
most  illiterate  man,  may  fully  comprehend  it ; 
and  to  that  end,  we  should  put  in  only  the 
plainest  language. 

Now,  I  am  not  in  favor  of  either  of  the  propo- 
sitions which  are  pending  before  the  Convention, 
in  the  shape  of  amendments.  There  has  been 
much  said  of  which  I  approve.  I  do  believe, 
and  I  start  out  with  that  proposition,  that  all 
property  should  be  subject  to  taxation  equally. 
1  believe  that  to  be  a  principle  founded  in  jus- 
tice and  equity,  which  no  man  can  gainsay. 
Bat  we  are  peculiarly  situated  in  this  Territo- 
ry—more so  than  in  any  other  country  known 
in  history.  Our  primary  and  principal  interest 
» the  mines,  and  it  is  for  the  advantage  and  in- 
terest of  the  people  of  this  Territory  to  encour- 
age the  development  of  the  mines,  and  to  en- 
courage the  early  work  of  prospecting,  as  we 
fcrm  it  before  the  mines  are  developed.  For 
that  reason,  I  am  in  favor  of  incorporating  in 
as  article  of  the  Constitution  something  which 
possibly  may  appear  like  legislation,  though, 
m  my  opinion,  it  is  no  more  so  than  many 
things  which  we  have  already  adopted.     My 
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wish  is  to  provide  and  establish  a  limit  as  to 
the  market  value  of  the  mines — a  price  below 
which  they  shall  not  be  subject  to  assessment. 
By  doing  that,  we  shall  fix  the  rule  in  such  a 
shape,  that  the  miner  can  understand  it.  I  do 
not  recognize  the  correctness  of  the  doctrine 
that  the  mining  claims  ought  not  to  be  assessed. 
They  should  pay  a  share  towards  the  expenses 
of  the  government.  It  is  certainly  through  the 
mines  taavt  governmental  expenses  are  incurred, 
to  a  very  large  extent,  and  therefore,  when  they 
become  property,  and  are  available  to  raise 
money  upon,  I  do  believe  they  should  be  recog- 
nized as  property,  and  should  be  made  to  bear 
an  equal  share  of  taxation.  And  the  proposi- 
tion 1  would  make,  provided  these  amendments 
were  voted  down,  and  the  question  before  the 
Convention  should  assume  such  a  shape  that  I 
could  do  so  in  order,  would  be  to  the  effect 
that  no  mining  claim  having  a  value  below  a 
certain  figure,  shall  be  taxed — that  the  Legisla- 
ture shall  not  pass  a  law  taxing  mining  claims 
having  a  market  value  below  a  certain  amount 
per  foot — and  in  the  amendment  which  I  have 
prepared,  I  have  placed  that  limitation  at  a 
hundred  dollars  a  foot.  It  will  rarely  happen 
hereafter,  I  think,  that  a  claim  will  attain  a 
value  of  one  hundred  dollars  a  foot,  without  a 
ledge  having  been  found,  and  some  proof  in 
regard  to  the  value  of  that  ledge ;  and  for  that 
reason,  I  have  fixed  it  as  low  as  one  hundred 
dollars,  although,  perhaps,  six  months  ago,  I 
might  have  preferred  a  higher  figure. 

So  far  as  I  am  concerned,  the  interests  of  my 
constituents  are  based  on  mining.  They  are  all 
mainly  dependent  upon  them  —  either  upon 
milling  or  upon  prospecting  the  mines — and  I 
know  that  this  same  mining  clause,  as  it  is 
called,  when  the  old  Constitution  was  submit- 
ted to  the  people,  last  January,  was  to  them  a 
strong  objection.  The  question  arose — What  is 
a  mine?  and  some  gentlemen  took  the  position 
that  a  hole  in  the  ground  was  not  a  mine,  while 
others  maintained  that  it  was.  A  great  deal 
was  said  during  that  Convention  in  regard  to 
what  was  a  mine  and  what  was  not 

Mr.  DeLONG.  1  wish  to  ask  a  question. 
How  many  mines  in  your  part  of  the  country 
would  be  subject  to  taxation  under  that  amend- 
ment of  yours  ? 

Mr.  CROSMAN.  I  am  not  aware  of  any 
mine  there  that  would  be.  [Laughter.]  If  we 
had  them,  however,  we  should  be  willing  to 
pay  taxes  upon  them  to  support  the  Govern- 
ment. I  was  saying  that  the  objection  was 
raised  in  the  canvass  upon  the  Constitution,  in 
regard  to  the  definition  of  the  word  "  mine," 
and  I  was  about  to  say  that  my  worthy  friend 
from  Storey,  (Mr.  DeLong),  during  that  canvass 
urged  in  a  speech  which  he  made  there  just 

before  that  election,  that  a  mine  was 

Mr.  NOURSE  (interrupting.)      I  rise  to  a 

point  of  order.    I  would  ask  if  a  gentleman 

can  be  held  responsible  for  what  he  may  have 

said  in  a  stump  speech  ?    [Merriment] 

The  CHAIRMAN.    So  far  as  the  gentleman 
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from  Storey  is  concerned,  the  Chair  thinks  he 
can  hardlybe held  responsible.  [Laughter.] 

Mr.  CROSMAN.  As  I  have  said,  the  ques- 
tion was  raised  frequently  during  the  canvas  as 
to  what  was  the  meaning  of  the  word  "  mine." 
Some  held  that  a  mine  was  only  a  claim  which 
had  struck  a  ledge,  and  others  defined  it  as  a 
hole  in  the  ground,  whence  precious  metals 
were  taken.  And  upon  that  latter  view,  some 
of  the  miners  took  the  position  that  inasmuch 
as  they  had  holes  in  the  ground  from  which 
they  could  take  precious  metals  to  a  small 
amount,  therefore,  under  that  provision,  they 
would  be  taxed. 

Now,  I  do  feel,  Mr.  Chairman  and  gentlemen, 
that  it  is  important  that  we  should  clearly  de- 
fine our  position  on  this  question.  Not  only 
my  own  constituency,  but  the  constituencies  of 
several  other  members  on  this  floor,  who  are 
representing  undeveloped  mines,  in  Humboldt, 
in  Esmeralda,  and  in  Lander  Counties,  are 
deeply  interested  in  this  matter.  They  have  a 
great  many  undeveloped  mines  in  those  districts, 
which  I  hope  arc  better  than  ours,  but  we  also 
have  some  which  are  undeveloped ;  and  I  do 
urge  the  importance  of  making  this  distinction, 
or  some  like  distinction,  so  that  when  this  Con- 
stitution goes  to  the  people,  the  language  it 
contains  will  be  such  that  they  shall  know  what 
they  are  voting  for — so  that  when  they  go  to 
the  ballot-box  they  will  not  feel  that  they  are 
voting  for  a  provision  which  is  susceptible  of 
an  interpretation  either  one  way  or  the  other, 
and  that  interpretation  may,  alter  all,  be  against 
them,  and  the  Legislature  may  tax  their  efforts 
in  the  way  of  developing  the  mines  so  heavily 
that  all  their  labors  to  that  end  may  be  lost  I 
tell  you  if  that  shall  be  our  action,  the  miners 
will  hesitate  long  before  they  will  vote  for  a 
Constitution  containing  such  a  provision.  Now, 
I  do  believe  we  are  anxious  to  frame  a  Consti- 
tution which  will  be  acceptable  to  the  people, 
and  upon  which  we  can  maintain  a  State  Gov- 
ernment. The  people  of  Storey  County  prob- 
ably are  not  much  interested  in  the  class  of 
mines  which  are  still  undeveloped,  and  they 
ought  to  be  willing,  if  they  have  mines  which 
are  worth  a  hundred  dollars  a  foot,  to  pay  the 
tax  which  may  be  assessed  upon  such  mines, 
for  the  purpose  of  maintaining  our  govern- 
ment. 

And  here  is  one  fact  worthy  of  our  consider- 
ation, and  that  is,  that  if  we  neglect  to  provide 
for  the  taxation  of  mining  property,  we  relieve 
from  taxation  altogether  a  great  amount  of 
property  owned  by  non-residents,  but  which 
nevertheless  is  protected  by  the  State  Govern- 
ment, at  very  great  expense.  A  very  large  pro- 
portion of  the  property  in  Storey  County  is 
held  by  parties  outside  of  the  limits  of  this 
Territory,  and  therefore  is  beyond  the  reach  of 
taxation,  for  the  purpose  of  maintaining  our 
Government ;  and  yet  the  litigation,  the  law- 
suits growing  out  of  that  property,  is  costing 
hundreds  of  thousands  of  dollars  annually. 
Hence,  I  say,  it  is  important  that  that  species  of 


property  should  be  subjected  to  taxation.  Bat 
that  class  of  men  who  are  laborers  in  the  mines. 
I  think,  should  be,  as  they  would  be  under  the 
rule  I  propose  to  adopt,  exempted  from  taxa- 
tion. And  the  owners  of  these  undeveloped 
mines  would  feel,  whenever  their  mines  should 
come  within  that  rule,  willing  to  pay  the  taxes 
imposed  upon  them,  and  hence  they  would  b« 
willing  to  endorse  by  their  votes  a  provision  of 
this  kind,  feeling  that  the  object  of  it  is  thf 
protection  of  the  interests  of  those  men  who 
are  delving  in  the  mines.  I  do  hope  that  nei- 
ther of  the  propositions  now  before  the  Con- 
vention will  be  adopted,  for  the  reason  that  I 
want  to  see  the  article  further  amended  in  the 
manner  I  have  suggested. 

Mr.  xMcCLINTON.  I  wish  to  have  my  posi- 
tion fully  understood  upon  this  question,  and  in 
explaining  it,  I  shall  try  not  to  occupy  the  tin* 
of  the  Convention  to  exceed  three  minutes,  at 
I  perceive  that  the  hour  for  the  recess  is  near 
at  hand.  I  do  not  want  this  question  to  go  be- 
fore the  people  so  mystified  that  the  voters  of 
the  Territory  cannot  fully  understand  it  <>n 
the  contrary,  I  desire  to  see  it  made  so  plain 
that  the  most  illiterate  man  in  the  Territorr 

• 

may  be  able  to  know,  when  he  goes  to  tfaf 
polls,  whether  he  is  voting  to  tax  the  mines,  or 
voting  to  exempt  them  from  taxation.  I  am 
willing  to  assume  the  responsibility  of  what  I 
may  define  as  my  position,  for  my  constituents, 
I  know,  understand  it  already,  and  I  de>ir? 
that  the  people  of  the  whole  Territory  shall 
know  as  well  as  they  do  what  position  f  intend 
to  take  upon  this  question. 

I  do  not  believe,  sir,  that  the  bed-rock  tunnel 
which  is  searching  for  minerals  in  the  depths  of 
one  of  our  hills  is  a  mine  ;  nor  do  I  believe  it 
can  possibly  be  considered  as  a  poe**es.-5ory 
right  to  a  mine,  because,  unless  you  can  see 
into  the  hill  itself,  so  as  to  ascertain  that  a  mine 
is  there,  how  can  you  decide  that  there  is  one 
there?  I  am  not  opposed  to  the  policv  of 
taxing  mines  and  mining  property,  provided 
there  is  anything  tangible  to  be  taxed ;  any- 
thing that  possesses  real  intrinsic  value  :  but  I 
claim  that  if  a  miner  expends  thousands  of  dol- 
lars in  delving  in  our  hills,  or  if  he  expends 
thousands  of  dollars  in  drifting  upon  a  quarti 
ledge,  that  does  not  show  that  he  has  something 
of  intrinsic  value.  He  has  got  no  mine  ;  he  k 
only  prospecting  for  one  ;  and  until  he  finds  it, 
I  do  not  believe  he  has  any  taxable  possessory 
right.  I  say  he  cannot  justly  be  taxed  for  the 
privilege  of  hunting  for  a  mine.  When  be  finds 
it,  however,  it  belongs  to  the  General  Govern- 
ment— that  is,  the  real  title  is  vested  in  the 
Government,  not  in  the  individual  claimant,  or 
discoverer  of  the  mine.  But  he  has  a  posses- 
sory title  which  the  Government  respects,  and 
is  as  little  likely  to  rob  him  of  as  it  would  be  to 
rob  me  of  one  hundred  and  sixty  acres  of  land 
after  I  had  preempted  it,  and  acquired  my  title 
from  the  Government 

I  should  like  to  see  this  section  bo  modified 
as  not  to  be  ambiguous  in  any  single  sentence 
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or  clause.  I  desire  the  people  to  understand 
plainly,  when  they  vote  on  this  Constitution, 
that  they  are,  or  that  they  are  not,  voting  for 
the  taxation  of  the  mines.  I  admit  that  this 
printed  instrument  which  serves  as  the  basis  of 
our  action  was  rejected,  in  Esmeralda  County 
at  least,  last  fall,  almost  for  the  sole  reason  that 
it  authorized  the  taxation  of  mines  and  mining 
property ;  but  I  believe,  nevertheless,  that  the 
majority  of  the  people  in  that  county  are  not 
indisposed  to  tax  the  mines  whenever  they  be- 
come able  to  bear  the  burden  of  taxation.  But 
they  want  the  language  so  plain  and  conspicu- 
ous in  the  article  as  to  leave  no  doubt  in  their 
mmds  whether  they  are  to  be  taxed  only  upon 
mines  that  are  actually  paying  for  working 
them,  or  to  be  taxed  also  for  the  mere  privilege 
of  seeking  for  a  mine. 

I  believe  that  the  mining  counties  generally 
will  not  object  to  being  taxed  upon  the  actual 
value  of  mines  that  have  an  intrinsic  value,  so 
distinct,  and  so  easily  arrived  at,  as  to  present 
no  difficulty,  and  no  question  at  all  in  the 
mind  of  the  assessors,  or  of  the  law-makers. 
i  believe  in  taxing  such  mines,  I  say,  but  I  do 
not  believe  that  a  quartz  ledge  to  which  I  may 
claim  that  I  have  a  possessory  title,  for  the 
purpose  of  trying  to  find  a  mine,  can  be  legiti- 
mately considered  as  a  mine.  I  am  not  entirely 
satisfied  with  the  amendment  offered  by  the 
gentleman  from  Storey,  (Mr.  Tozer,)  but  at 
the  same  time  I  am  emphatically  opposed  to 
the  amendment  proposed  by  the  gentleman 
from  Ormaby,  (Mr.  Johnson,)  and  upon  the 
principle  of  choosing  the  least  of  two  evils,  I 
shall  vote  for  the  amendment  of  the  gentleman 
from  Storey. 

Mr.  LOCKWOOD.  I  rise  for  information. 
The  gentleman  from  Ormsby  (Mr.  Johnson) 
has  said  that  there  was  but  one  individual  in 
th;  Convention  who  was  opposed  to  a  State 
Government. 

The  CHAIRMAN.  I  said  there  was  only 
one  so  far  as  had  yet  appeared  by  any  expres- 
sion of  opinion  in  the  Convention. 

Mr.  LOCKWOOD.  Now,  I  desire  that  I 
may  not  appear  inconsistent,  in  case  I  should 
see  fit  to  oppose  the  Constitution  when  it  comes 
before  the  people,  and  therefore  I  wish  to  state 
my  position.  I  said  when  I  was  nominated — 
and  the  nomination  was  entirely  unsolicited  on 
my  part — that  I  had  always  been  opposed  to  a 
State  Government,  and  had  voted  against  the 
(ailing  of  the  former  Convention ;  that  I  did 
•o  t  ecause  I  did  not  think  it  necessary  for  us 
to  b  tome  a  State.  And  I  said  I  did  not  think 
that  %nj  man  holding  that  position  really  ought 
to  &  me  into  this  Convention,  and  I  had  no  de- 
aire  herefore  to  be  elected  as  a  Delegate  to  the 
Con  ention  ;  but  I  said  if  I  should  be  elected, 
I  wc  ild  do  all  I  could,  with  what  little  ability 
1  po  Beased,  to  create  a  good  Constitution,  and 
then  ifl  thought  that,  under  that  Constitution, 
the  >ro*perity  of  the  people  of  the  Territory 
von  &  be  enhanced  by  the  adoption  of  a  State 
fern    of  government,  perhaps  I  would  favor 


it.     With  this  explanation,  I  will  leave  that 
personal  matter. 

Now,  I  propose  to  occupy  about  three  min- 
utes in  discussing  the  question  before  the  Con- 
vention. It  seems  to  me,  Mr.  Chairman,  that 
there  is  a  strange  inconsistency  in  the  action 
of  some  of  the  members  of  this  Convention. 
They  were  so  liberal  in  their  views  and  feelings 
a  few  days  ago,  that  they  proposed  to  vote 
away  three  millions  of  dollars  to  the  Pacific 
Railroad  Company,  when  the  great  State  of 
California,  whose  wealth,  compared  with  that 
of  this  Territory,  is  as  a  mountain  to  a  mole- 
hill, only  proposes  to  pay  the  interest  on  a  mil- 
lion and  a  half  of  the  bonds  of  that  company. 
I  opposed  that  proposition  for  the  very  reason 
that  I  favor  the  amendment  of  my  colleague, 
(Mr.  Johnson,)  now  before  the  Couvention.  I 
saw  a  disposition,  as  I  thought,  to  leave  that 
matter  in  a  state  of  uncertainty.  As  a  distin- 
guished gentleman  from  the  South  once  said  in 
the  Congress  of  the  United  States,  when  the 
slavery  question  was  under  discussion  there, 
that  he  desired  to  put  it  before  the  American 
people  in  such  a  form  that  nobody  would  be 
cheated,  so  I  am  decidedly  in  favor  of  the 
amendment  of  my  colleague  to  this  article,  in 
order  that  nobody  may  be  cheated.  Then  we 
say  to  the  people  that,  having  assembled  here 
to  frame  a  Constitution,  we,  in  our  wisdom, 
decide  upon  this  proposition :  that  if  they  de- 
sire a  State  Government  at  all  they  must  sub- 
mit to  the  taxation  of  the  mines.  For  I  submit 
that  gentlemen  raked  this  Territory  as  with  a 
fine-tooth  comb,  to  find  something  to  donate  to 
the  Pacific  Railroad,  and  they  could  only  find 
five  hundred  thousand  acres  of  land  which  we 
are  to  receive  hereafter  as  a  gift  from  the  Gen- 
eral Government.  They  gave  that  away  to 
the  railroad  company,  and  it  was  all  they  could 
find. 

Now,  these  gentlemen  submit  to  us,  who  rep- 
resent the  few  cabbage  patches  there  are  in  the 
Territory,  this  proposition  :  "  We  will  go  into 
a  State  organization,  provided  you  will  pay 
the  expense."  I  consider  that  as  the  real  prop- 
osition, divested  of  all  the  talk.  Who  is  it  that 
wants  a  greater  number  of  judges  ?  Why,  the 
mining  interest.  Who  is  it  that  wants  a  re- 
modeling of  our  form  of  government  ?  It  is 
the  mining  interest.  And  you  magnanimously 
propose,  as  the  gentleman  from  Esmeralda, 
(Mr.  Mason.)  said,  in  substance,  if  not  in  words : 
"  If  you  will  pay  for  the  support  of  a  State  Gov- 
ernment, we  will  buy  your  cabbages,  provided 
you  sell  them  lower  than  we  can  get  them 
from  California."  That  is  a  magnanimous 
proposition,  truly!  Now,  I  happen  to  know 
something  in  regard  to  the  election  in  Esmer- 
alda County,  for  I  was  there  last  winter,  work- 
ing with  a  party  of  twenty-six  men  in  a  mill. 
The  weather  was  rather  bad,  and  we  did  not  go 
up  to  vote,  but  we  took  a  vote  among  the  me- 
chanics who  were  there,  and  there  was  but  one 
man  among  them  who  was  not  opposed  to  a 
State  Government.    Every  individual  except 
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oue  was  iu  favor  of  taxing  the  mines.  I  may 
be  taking  an  undue  advantage  of  my  friend 
from  Esmeralda. 

Mr.  MASON.  Oh,  not  all;  it  amounts  to 
nothing. 

Mr.  LOCKWOOD.  Now,  I  propose  to  inquire 
what  it  is  that  the  miners  want.  In  the  first 
place,  they  say  we  want  the  railroad,  and  we 
want  the  agricultural  counties  to  pay  for  it 
Then  we  want  more  judges,  provided  you  pay 
for  them,  also.  No  one  has  pretended,  in  this 
Convention,  to  argue  that  the  railroad  would 
enhance  the  value  of  agricultural  property, 
but  on  the  other  hand,  they  have  contended 
that  we  were  opposed  to  the  railroad  provision, 
because  of  the  supposition  that  a  railroad  could 
bring  vegetables  into  our  markets  from  Cali- 
fornia, a  little  cheaper  than  at  present.  Now, 
sir,  the  reason  mainly  why  I  am  in  favor  of 
taxing  the  mines  has  not  yet  been  stated  in  this 
debate.  I  am  in  favor  of  taxing  the  mines,  be- 
cause I  want  to  make  those  gentlemen  who  are 
rolling  in  wealth  in  San  Francisco,  pay  some- 
thing for  the  Bupport  of  our  government,  for 
the  support  of  our  common  schools,  and  for  the 
support  of  our  courts. 

The  CHAIRMAN.  The  Chair  will  suggest 
to  the  gentleman  that  the  Committee  should 
rise  now,  as  the  time  for  the  recess  has  arrived, 
and  the  gentleman  will  be  entitled  to  the  floor 
when  we  go  into  Committee  again. 

Mr.  LOCKWOOD.  Very  well ;  I  move  that 
the  Committee  rise,  report  progress,  and  ask 
leave  to  sit  again. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

IN    CONVENTION. 

The  SECRETARY  reported  that  the  Com- 


COMMITTEB  OF  THE   WHOLE — TAXATION. 

The  Convention  accordingly  resolved  iteelf 
into  Committee  of  the  Whole,  (the  President 
remaining  in  the  Chair,)  and  resumed  tbe  con- 
sideration of  Article  X,  entitled  Taxation. 

Mr.  LOCKWOOD.  I  feel  very  little  like  at- 
tempting  to  obtrude  further  upon  this  Conven- 
tion, but  as  the  discussion  of  this  question  has 
taken  a  very  wide  range,  I  propose  to  give  my 
opinions  in  full,  although  it  may  be  an  inflic- 
tion upon  the  Convention. 

When  the  time  arrived  for  the  recess  this 
afternoon,  I  was  about  to  speak  of  the  injus- 
tice, or  what  I  consider  as  the  injustice,  at  leas*, 
of  taxing  none  but  the  actual  residents  of  this 
Territory,  for  that  which  benefits  others  as  mack 
as  it  does  ourselves.    Now,  I  do  insist  that  is 
is  not  justice  to  exempt  from  taxation  that 
which  we  are  bound  by  our  courts  to  protect 
I  have  myself  felt  the  burden  of  being  sum- 
moned upon  a  jtlry,  and  thus  called  away  from 
that  labor  which  demanded  my  time  and  atten- 
tion, for  the  purpose  of  spending  weeks  in  this 
city,  occupied  in  trying  causes  in  which  the 
residents  of  this  Territory  had  no  interest  what- 
ever.   Sir,  we  are  called  upon  to  pay  the  sala- 
ries of  judicial  officers,  whose  time  and  atten- 
tion is  occupied  in  trying  causes  that  interest 
the  residents  of  San  Francisco  alone,  and  I  in- 
sist that  it  is  not  justice  to  the  residents  of  this 
Territory,  for  I  admit  that  it  is  not  n  very  de- 
sirable place  for  men  to  live,  that  they  should 
be  called  upon  to  come  here  to  open  the  roads, 
to  build  school-houses  and  churches,  and  to  de- 
velop the  resources  of  the  land,  for  the  benefit 
of  other  men,  who  have  subjected  themselves  to 
no  such  privations,  or  hardships ;  while  on  the 
other  hand,  they  are  receiving  immense  interest 


mittee  of  the  Whole  had  had  under  considera- '  upon  the  investments  which  they  have  made  in 
tion  Article  X,  entitled  Taxation,  had  made !  this  Territory. 


some  progress  therein,  and  had  instructed  him 
to  ask  leave  to  sit  again. 

The  report  was  accepted,  and  leave  to  sit 
again  was  granted  accordingly. 

Mr.  CHAPIN  gave  notice  of  a  meeting  of 
the  Committee  on  State  Seal. 

Mr.  DeLONG  gave  notice  of  a  meeting  of 
the  Committee  on  Phraseology. 


It  is  a  principle  in  political  economy,  that 
capital  is  sensitive,  not  to  principles  of  patriot- 
ism, not  to  principles  of  State  pride,  bat  to 
the  principles  of  loss  and  gain  alone.  Tpon 
this  very  point  I  attempted  to  suggest  my 
views  to  the  Convention,  when  tbe  railtvad 
question  was  before  us.  I  maintain  thai  no 
railroad  project  was  ever  yet  instituted  and 


The  hour  of  five  o'clock  having  arrived,  the  carried  out  for  the  purpose  merely  of  benefiting 


President  declared  the  Convention  at  recess 
until  seven  o'clock,  P.  M. 


EVENING  SESSION. 

The  Convention  met  at  seven  o'clock,  P.  M., 
and  was  called  to  order  by  the  President. 
Mr.  GIBSON.    I  move  that  the  Convention 


any  State,  or  for  the  purpose  of  advancing  the 
interests  of  any  people,  living  under  a  republi- 
can form  of  government.  Capital,  as  I  said 
before,  is  sensitive  only  to  profit  and  loss,  and 
I  insist  therefore  that  the  argument  which  gen- 
tlemen have  adduced,  that  we  should  foster  the 
mines,  in  order  to  open  up  new  claims,  and  so 
develop  the  country,  has  no  bearing,  because 
there  never  has  and  never  will  be  a  claim  pros- 
pected in  this  Territory,  merely  for  the  parpo*» 
resolve  itself  into  Committee  of  the  Whole,  of  developing  the  Territory,  or  of  enhancing 


the  President  remaining  in  the  Chair,  and  re- 
sume tbe  consideration  of  Article  X,  entitled 
Taxation. 

The  question  was  taken,  and  the  motion  was  j  of  California,  if  you  please — and  where  do  yoa 
agreed  to.  find  what  gentlemen  choose  to  term  the 


the  prosperity  of  the  people.  No,  sir :  oft 
go  to  work  in  the  mines  for  their  own  pn*ot 
alone.    Go  with  me  to  any  State — to  the  si 
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dominating  interest  of  the  country?  And  I 
am  free  to  admit  that  mining  is  not  only  the 
predominating  interest,  but  the  preponderating 
interest  of  this  country — the  interest  to  which 
all  else  must  bow  in  adoration — the  interest 
which  towers  immensely  above  every  other  in- 
terest in  this  Territory.  It  seems  to  me  that 
it  would  be  an  act  of  folly  for  us  to  exempt 
that  all-absorbing  interest  from  taxation — that 
interest  whieh  demands  all  the  attention  of  all 
the  people  in  the  community.  It  seems  to  me 
a  preposterous  position  for  gentlemen  to  as- 
sume here,  when  they  get  np  and  tell  us  that 
arch  an  interest  as  that  ought  to  be  exempted 
from  taxation :  and  1  hold,  as  do  many  other 
gentlemen  on  tnis  floor,  that  the  mining  inter- 
ests would  be  exempted,  under  the  operation  of 
the  section  as  proposed  to  be  amended  by  the 
gentleman  from  Storey,  (Mr.  Tozer,)  and  I  think 
1  bave  very  good  reasons  for  saying  so.  I  have 
Fpent  ten  years  of  my  life  in  the  State  of  Cali- 
fornia—a State  which  has  in  her  Constitution, 
a  provision  of  about  the  same  tenor  as  that 
which  the  gentleman  from  Storey  proposes  to 
incorporate  in  ours.  And  the  question  I  know 
was  made  an  issue  in  every  canvass  there,  both 
m  the  mining  and  the  "  cow  counties,"  whether 
or  not  the  mines  should  be  taxed ;  and  the 
Legislature  of  that  State,  although  acting  un- 
der the  solemn  oath  of  office,  taken  by  the  mem- 
bers, never  considered  it  incumbent  upon  them 
to  pass  a  law  taxing  the  mines  of  California. 

Farther  than  that,  the  mines  of  this  Territo- 
ry are  owned  in  part,  and  some  of  the  most 
valuable  mines  of  the  Territory  almost  wholly, 
by  men  who  are  foreigners — aliens,  who  wish 
u  oo  good.  I  have  it  from  very  good  authori- 
ty that  the  Spanish  mine,  for  one,  is  now  al- 
most exclusively  owned  by  foreigners.  They 
•e»d  men  here  to  take  out  the  gold,  or  the  bul- 
lion, and  when  it  is  taken  out,  it  is  sent  to  the 
city  of  Loudon,  and  there  is  nothing  left  to 
now  for  it  in  this  Territory.  What  other 
country  in  the  world  allows  a  thing  of  that 
kind  to  be  done  on  its  public  domain  ? 

Now,  while  I  hold  that  it  is  impolitio  for  the 
National  Government  to  tax  the  mines  as  prop- 
erty—for I  do  believe,  (I  say  it  only  as  a  pri- 
vate citizen,  for  I  am  not  professing  to  be  well 
o sled  in  legal  matters,)  that  it  is  illegal  and 
^constitutional,  to  impose  a  tax  on  the  mines 
themselves — at  the  same  time  I  believe  that  it 
would  be  in  violation  of  that  constitutional 
proTisiou  which  says  that  all  taxation  shall  be 
equal,  to  exempt  the  possessory  rights  in  the 
nines,  which  are  property,  from  taxation.    I 
fo  not  believe  that  we  have  the  right  to  tax 
toy  particular  species  of  property  to  the  exclu- 
sion of  any  other  species  of  property. 
I  desire  to  go  to  work  in  this  matter  of  or- 
inizing  a  State  Government  in  a  business-like 
uanner.    Any  business  man  would  assuredly 
ftil  in  his  projects,  unless  he  should  first  con- 
fer his  resources,  the  hazards  of  whatever 
"UTestments  he  might  be  about  to  make,  and 
whether  or  not  the  end  would  justify  the  means, 


Now,  sir,  upon  that  principle,  I  propose,  as  a 
matter  of  business,  to  go  before  the  people  of 
this  Territory,  and  say  to  them — and  I  believe 
it  to  be  the  true  and  solemn  conviction  of  this 
Convention — that  having  carefully  examined 
every  question  having  a  bearing  upon  the  case, 
this  Convention  has  come  to  the  conclusion 
that  a  State  Government  cannot  be  supported 
without  the  taxation  of  the  mines.  And  inas- 
much as  the  mining  interests  demand  a  change 
in  the  status  of  our  Government — for  it  is  the 
mining  interest  alone  that  asks  for  the  change, 
the  industrial  and  agricultural  interests  being 
satisfied  with  the  present  condition  of  things — 
inasmuch  as  the  representatives  of  the  mining 
interests  demand  at  the  hands  of  the  people  a 
change  in  their  status  of  Government,  therefore 
we  call  on  you  to  come  forward  and  in  this 
canvass  decide  this  one  plain  proposition  :  Are 
you  willing  that  this  great  interest,  the  interest 
which  demands  this  change,  shall  contribute  its 
share  to  the  support  of  the  new  form  of  Gov- 
ernment ?  Let  that  question  be  fairly  decided, 
and  then  there  will  be  no  dodging  the  issue,  no 
decisions  of  the  Supreme  Court  to  wait  for,  no 
necessity  to  make  up  issues  upon  any  proposi- 
tion. I  want  it  so  plain  that  he  who  runs  may 
read.  I  consider  that  the  proposition  of  my 
colleague  (Mr.  Johnson)  exactly  meets  the  case, 
and  hence  I  am  in  favor  of  it. 

I  regard  the  duties  of  a  delegate  in  this  Con- 
vention in  a  rather  different  light  from  what 
some  gentlemen  do  who  have  addressed  the 
Convention  upon  this  subject.  I  believe,  sir, 
that  while  the  delegate  should  have  an  eye  to 
the  particular  necessities  and  wants  of  his  im- 
mediate constituents,  he  should  at  the  same 
time  look  abroad  to  the  whole  Territory,  and 
attempt  to  compromise  and  combine  in  such  a 
way  that  the  final  action  of  the  body  shall  be 
as  nearly  perfect  as  possible.  Now,  I  am  satis- 
fied— and  I  am  tolerably  well  acquainted  with 
the  feeling  of  the  people  of  the  whole  Territo- 
ry on  the  subject — that  no  Constitution  which 
provides  that  one  part  of  the  residents  of  the 
Territory  shall  pay  all  the  expenses  of  the 
Government,  the  benefits  of  which  are  to  ac- 
crue entirely  to  the  other  part,  will  ever  receive 
the  endorsement  of  the  people.  That  is  my 
position.  The  mining  interest  being  the  pre- 
dominating interest — the  interest  that  seeks  for 
the  change  in  the  form  of  our  Government — I 
say  it  ought  to  be  the  interest  that  should  most 
promptly  come  up  and  support  the  Govern- 
ment. And  its  representatives  should  most 
willingly  and  cordially  support  the  amendment 
whioh  proposes  to  allow  that  interest  to  be 
taxed. 

Look  around  you,  sir,  and  see  what  other  in- 
terests we  have.  You  cannot  find  a  single 
State  in  the  American  Union,  and  I  doubt 
whether  you  can  a  single  Territory,  that  has 
ever  at  any  time  been  admitted  into  the  Union 
as  a  State,  that  is,  or  has  been,  so  entirely  de- 
void of  any  and  all  other  resources  except  that 
of  the  one  great  interest,  so  poverty-stricken 
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in  every  other  respect,  as  ours.  Now,  when 
you  look  abroad  over  these  barren  plains,  can 
you  for  a  moment  suppose  that  a  State  Gov- 
ernment can  be  supported  by  the  few  hard- 
working men  who  have  occupied  their  little 
potato  patches,  and  are  trying  to  build  up 
those  homes  which  we  have  been  endeavoring 
to  exempt  from  foreed  sale?  Do  you  propose 
to  get  at  them,  and  tax  them,  and  to  let  the 
miner  escape  ? 

But  it  is  asked — How  are  we  going  to  get  at 
the  "  hole  in  the  ground  "  so  as  to  tax  it?  I 
will  tell  you  how  I  propose  to  do  it.  I  propose 
to  do  as  the  assessor  did  by  me  last  fall.  He 
came  to  me  and  said :  "Sir,  hold  up  your  hand. 
Yon  do  swear  that  the  answers  you  will  make 
to  the  questions  I  put  to  you,  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth.'* 
Now,  if  a  man  has  expended  two  thousand  dol- 
lars where  it  is  entirely  worthless,  will  he  not 
swear  that  he  has  done  so,  and  thereby  escape 
taxation  ?  On  the  other  hand,  the  San  Fran- 
cisco capitalist  who  comes  over  here  to  increase 
his  wealth,  will  have  to  respond  to  that  oath. 
He  is  the  man  who  makes  us  serve  on  juries 
for  his  benefit  He  appeals  to  our  courts,  and 
our  officers  serve  summonses  and  other  papers 
for  him,  while  he  sits  in  quiet  and  ease  in 
San  Francisco  ;  and  we  do  all  these  things  for 
nothing.  Is  that  justice,  I  ask  ?  Or  is  it  any- 
thing approximating  towards  justice  ? 

I  insist  that,  as  business  men,  we  should  take 
a  reasonable  position  in  this  matter.  If  we 
are  opposed  to  the  taxation  of  the  mines  in  any 
form,  we  are  really  opposed  to  a  State  Govern- 
ment. If  you  put  a  clause  into  the  Constitu- 
tion stating  that  all  property  shall  be  taxed 
equally  and  alike,  then  carry  it  out.  But  you 
intend  to  put  that  clause  in,  because  otherwise 
your  Constitution  would  be  in  contravention 
of  the  Constitution  of  the  United  States,  and 
we  have  already  adopted  that.  Now,  will  not 
that  compel  you  to  tax  the  mines  ?  On  the 
other  hand,  if  you  do  desire  to  tax  the  mines 
for  the  support  of  that  government  which  the 
mining  interest  imperatively  demands,  then,  I 
say,  come  up  and  say  so,  in  plain,  unmistakable 
terms,  so  that  when  we  go  before  the  people  in 
the  coming  canvass,  nobody  will  be  cheated, 
but  we  shall  all  be  able  to  vote  understand- 
ing^. 

Mr.  BANES.  I  do  not  know  that  I  can  throw 
any  additional  light  upon  this  question,  after  it 
.has  been  so  fully  discussed.  I  admire  the  clear 
tind  able  manner  in  which  gentlemen  have 
elucidated  this  subject,  and  while  I  confess  that 
I  do  not  like,  more  than  other  gentlemen  do,  to 
sit  here  so  long  without  coming  to  a  vote,  yet 
J  must  say  that  if  we  have  speut  any  day  well 
since  we  first  oonvened,  I  think  it  has  been  this 
day.  I  think  we  understand  the  question  a 
great  deal  better  now,  than  we  did  in  the  morn- 
ing. J  confess  that  I  have  heard  arguments  in 
opposition  to  my  own  views  on  the  question, 
which  I  did  not  suppose  existed,  and  on  the 
other  hand,  I  have  heard  arguments  in  support 


of  the  position  which  I  had  settled  down  upon 
in  my  own  mind  as  the  true  one,  for  which  I 
am  very  thankful  indeed. 

Now,  we  have  three  several  propositions  be- 
fore the  Convention.  We  have  first  the  article 
as  it  stands  in  the  basis  which  we  have  adopted. 
in  the  old  Constitution,  and  that  I  regard  as 
clearly  providing  for  the  taxing  of  the  Bines. 
It  declares  in  terms  that  cannot  be  misunder- 
stood,  that  mining  property,  and  everything 
pertaining  to  the  mines  themselves,  shall  be 
taxed  just  like  any  other  property  existing 
within  the  bounds  of  the  State.  Bnt  it  is  al- 
leged, and  I  think  truly,  that  though  the  pro- 
visions of  that  section  were  sufficient,  under 
the  circumstances  existing  at  the  tine  of  the 
former  Convention,  yet  they  are  not  sufficient 
under  the  present  circumstance?,  or  in  the  con- 
dition of  things  under  which  this  Convention 
assembles.  This  body  is  convened,  as  has  been 
stated  by  our  worthy  President,  under  an  En- 
abling Act,  and  having  in  view  the  special  pro- 
visions of  that  Enabling  Act,  our  President 
proposes  an  amendment  which  clearly,  and  be- 
yond all  question,  covers  the  ground,  that  not 
only  shall  mining  claims  and  mining  property 
be  taxed  like  farms  and  all  other  kinds  of  prop- 
erty, real  and  personal,  but  that  also  anything 
which  can  be  designated  as  a  possessory  right* 
shall  be  taxed.  He  thinks  that  the  words  -  pos- 
sessory rights  and  claims,"  covers  everything 
which  can  possibly  be  enumerated  in  the  list  of 
things  of  value.  Now,  sir,  if  I  occupied  the 
position  of  that  gentleman — if  I  believed  that 
everything  which  has  a  value,  or  which  could 
be  sold  for  gold  and  silver,  should  be  taxed,  1 
would  unquestionably  insist  on  the  amendment 
which  he  proposes,  because  I  am  free  to  confen 
that  I  do  not  think  anything  materially  short 
of  the  language  of  that  amendment  would 
cover  the  ground  which  he  and  his  friends  de- 
sire to  have  covered. 

And  here  I  will  say  that  I  am  unequivocally 
opposed  to  placing  any  language  in  this  in- 
strument that  will  require — as  it  has  been  con- 
fessed here  that  certain  language  proposed 
would  require — judicial  construction,  or  inter- 
pretation by  the  Legislature,  i  want  to  meet 
the  issue  here,  fairly  and  squarely.  If  all 
property,  regardless  of  its  surrounding*—  re- 
gardless of  any  question  of  profit  and  los? — if 
everything  that  has  a  market  value,  that  will 
bring  dollars  and  cents,  must  be  taxed.  I  want 
to  say  so.  If,  on  the  other  hand,  we  recognise 
a  difference  between  property  in  mines  and 
property  in  town  lots  and  in  forms,  then  I 
want  to  recognize  that  fact  here,  and  state  it 
in  the  Constitution  bo  plainly,  that  it  cannot 
be  misunderstood. 

But  there  is  another  olass  of  men  in  this 
Convention  who  desire  to  take  a  medium 
ground,  and  they  propose  merely  to  strike  out 
the  words  "mines  and  mining  property/'  I 
have  referred  to  two  classes — the  one  which 
insists  that  the  mines  shall  not  be  taxed,  and 
the  other  insisting  that  everything  which  will 
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bring  dollars  and  cents  shall  be  taxed ;  and 
besides  these,  I  say,  there  is  another  class  here, 
who  insist  that  the  words  "  mines  and  mining 
property  "  ought  to  be  stricken  out,  thus  leaving 
it  an  open  question  before  the  people  next  fall, 
when  the  Constitution  shall  be  submitted  for 
their  ratification  or  rejection,  and  an  open 
question  also  in  our  future  Legislatures,  and  in 
oar  Courts.  They  insist  on  leaving  the  matter 
vague  and  undetermined.  They  seem  desirous — 
and  I  do  not  question  their  motives  in  the  least, 
though  I  do  question  their  policy  very  much — 
of  leaving  the  subject  in  such  a  shape  that  they 
can  go  before  the  agricultural  constituencies 
and  say — "  Gentlemen,  this  Constitution  allows 
you  to  test  the  question  as  to  whether  the  mines 
shall  be  taxed  or  not.  in  the  Legislature,  and  in 
the  Courts  of  the  State."  Then,  on  the  other 
band,  gentlemen  of  the  mining  coonties  could 
go  home  to  their  constituents  and  say — "  Gen- 
tlemen, this  Constitution  does  not  provide  that 
the  mines  shall  be  taxed,  but  it  leaves  that 
matter  just  as  it  is  in  California,  an  open  ques- 
tion, so  that  if  you  vote  for  the  Constitution 
you  can  have  this  remedy,  that  you  can  by 
your  political  power  send  men  to  the  Legisla- 
ture who  will  decide  in  your  favor  by  refusing 
to  tax  the  mines,  and  if  that  should  fail,  you 
still  have  your  remedy  before  the  Supreme 
Court. » 

Now,  sir,  I  do  not  desire  to  see  the  mines 
taxed  indiscriminately ;  and,  on  the  other 
hand,  1  do  not  want  to  see  the  "cow  counties  " 
taxed  exclusively.  I  desire  to  see  a  fair  tax 
levied  upon  the  proceeds  of  the  mines,  either 
net  or  gross.  If  the  net  proceeds  could  be  as- 
certained with  any  degree  of  certainty,  that, 
unquestionably,  would  be  the  fairest,  and  in  all 
respects  the  best  plan ;  but  as  it  is  not  proba- 
ble, however,  that  any  Legislature  ever  will 
assemble  at  the  capital  of  our  State,  capable  of 
devising  a  plan  by  which  the  net  proceeds  can 
he  arrived  at  with  exactness,  I  desire  to  see  the 
question  of  net  proceeds  or  gross  proceeds  left 
entirely  open  for  the  exercise  of  the  discretion 
of  the  Legislature,  governed  by  their  experi- 
ence and  the  experience  of  other  legislative 
bodies,  I  say  that  no  Legislature  can  devise  a 
plan  by  which  to  determine  with  certainty  the 
let  proceeds  of  the  mines,  because,  so  far  as 
my  experience  is  concerned,  I  know  of  no 
means  by  which  the  net  proceeds  of  anything 
can  be  determined  sucessfully  and  accurately. 
As  a  general  thing,  in  levying  licenses  or  any 
sin  lar  tax,  it  has  been  found  expedient  to  levy 
sue  i  tax  on  the  basis  of  the  gross,  and  not  the 
Bel  proceeds.  But  as  the  Convention  in  its 
wii  lorn  has  seen  fit  to  vote  down  a  proposition 
to  i  ix  the  gross  proceeds  of  the  mines,  I  need  not 
dw  U  at  length  upon  that  view  of  the  case,  be- 
eai  « I  may  consider  the  question,  at  least  for 
prt  *nt  purposes,  as  having  been  decided.  But 
I  i  iy  say  this,  however,  that  notwithstanding 
th<  act  that  we  have  spent  so  much  time  in 
eoi  deiing  this  subject,  although  I  am  no 
pri    let,  nor  the  son  of  a  prophet,  yet  I  feel 


safe  in  making  a  prediction  that  the  time  will 
come,  and  that  before  long,  tod*  when  that  ba- 
sis of  taxation  will  be  the  settled  policy  of  this 
Territory  or  State,  whichever  it  may  be,  in 
taxing  its  mineral  wealth. 

Gentlemen  may  ask.  what  in  this  state  of 
things  I  would  propose  ?  I  reply  that  I  intend 
to  propose  an  amendment  covering  this  very 
ground.  It  is  not  now  in  order,  and  therefore 
I  shall  not  offer  it  until  it  shall  be  in  order.  I 
shall  vote  upon  the  policy  of  choosing  the  least 
of  two  or  three  evils,  and  I  shall  vote  in  refer- 
ence to  all  the  propositions  before  us  upon  the 
idea  of  choosing  the  best,  and  then  when  they 
are  all  disposed  of  one  way  or  another.  I  shall 
propose  to  strike  out  the  whole  section  and 
substitute  this,  the  first  part  of  which  is  in  the 
language  of  the  amendment  proposed  by  the 
gentleman  from  Ormsby  (Mr.  Johnson) : 

Section  1.  The  Legislature  shall  provide  by  law 
for  the  assessment  and  collection  of  taxes  by  a  uniform 
rule,  so  that  taxes  shall  be  assessed  and  collected  on 
all  property,  possessory  rights  and  claims,  according 
to  their  true  value  in  money  ;  provided,  that  no  tax 
shall  be  imposed  on  any  mining  claim,  or  possessory 
right  thereto,  which,  at  the  time  of  making  the  assess- 
ment, has  a  market  value  in  money  of  less  than  five 
dollars  per  foot. 

Now,  sir,  I  know  very  well  that  it  is  not 
strictly  in  order  now  to  discuss  that  proposi- 
tion, but  in  view  of  the  fact  that  an  amendment 
of  that  kind  is  proposed  to  be  offered  hereafter, 
I  wish  to  present  my  objections  to  the  amend- 
ment we  have  now  immediately  before  the  Con- 
vention. 

Mr.  LOCKWOOD.  Will  the  gentleman  per- 
mit me  to  ask  him  a  question.  How  does  he 
propose  to  ascertain  the  value  ? 

Mr.  KINKEAD.    By  the  Assessor. 

Mr.  BANKS.  I  believe  it  is  generally  con- 
ceded that  what  the  gentleman  from  Ormsby 
(Mr.  Lockwood)  himself  has  so  frequently 
stated,  is  true,  that  the  value  of  property  can 
be  ascertained  without  difficulty.  He  said  the 
value  of  his  property  was  ascertained  by  his 
holding  up  his  hand  and  swearing  to  its  value. 

Mr.  LOCKWOOD.  I  only  wanted  to  see  if 
we  could  agree  upon  that  point. 

Mr.  BANKS.  I  think  we  agree  more  nearly, 
perhaps,  than  the  gentlemen  would  think.  He 
proposes  to  raise  a  revenue  to  support  the  Gov- 
ernment, and  I  propose  the  same  thing,  but  I  do 
not  propose,  in  order  to  do  that,  to  tax  a  man  for 
his  hopes  of  future  wealth.  If  a  man,  through 
his  scientific  knowledge,  or  his  skill  as  a  pros- 
pector, or  the  mere  ardency  of  his  hope,  comes 
to  the  conclusion  that  down  somewhere  in  the 
earth  there  is  a  valuable  mine,  and  thereupon 
starts  to  develop  it ;  if  he  supposes,  what  no- 
body else  perhaps  does,  that  it  is  worth  thou- 
sands of  dollars,  I  do  not  propose,  therefore, 
that  it  shall  be  taxed  for  such  an  amount.  But 
just  as  soon  as  it  is  developed  sufficiently  to 
make  it  an  object  of  value,  to  the  very  limited 
extent  of  five  dollars  a  foot,  then  I  desire  that 
he,  like  all  the  rest,  should  be  taxed. 

Mr.  NOURSE.    I  wish  to  ask  the  gentleman 
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one  question,  in  good  faith.  I  would  like  to 
ask,  in  reference  to  taxing  a  miner's  expecta- 
tions, if  those  expectations  can  be  sold  in  the 
market  to  pay  the  tax,  in  case  it  is  not  paid,  is 
there  any  good  reason  for  not  taxing  them  for 
so  much  as  they  will  bring  ? 

Mr.  BANKS.  I  will  endeavor  to  answer  that 
question  at  the  close  of  my  remarks. 

Now,  sir,  our  very  learned  and  worthy  friend 
from  Storey,  (Mr.  Brosnan,)  presented  a  propo- 
sition here,  in  regard  to  which  I  did  not  agree 
with  him,  but  to  which,  for  the  purposes  of  this 
argument,  I  now  propose  to  refer.  Substan- 
tially, he  propounded  the  inqniry — "  What  is  a 
mine?"  He  undoubtedly  referred,  though  he 
did  not  dwell  upon  it  at  length,  to  the  defini- 
tions of  mines  which  were  given  last  summer, 
and  I  do  not  know  but  he  is  the  author  of  the 
argument  which  was  published  last  summer, 
based  upon  the  definition  given  by  Webster, 
that  a  mine  is  an  excavation  in  the  earth  from 
which  minerals  are  taken.  Now  I  claim  that 
that  kind  of  definition  will  not  distinguish 
what  we  may  regard  as  a  valueless  mine  from 
a  mine  embracing  great  value.  It  1b  not  suf- 
ficiently clear  and  distinct  to  rely  upon  as  a 
part  of  a  constitutional  and  statutory  provis- 
ion. I  am  inclined  to  believe  that  that  gentle- 
man's views  and  my  own  quite  agree  as  re- 
gards this  question,  but  I  wish  to  go  a  little 
further  than  he  does.  I  desire  to  have  that 
state  of  things  by  which  only  that  kind  of 
mine  which  produces  metals  of  value  shall  be 
taxed.  I  desire  to  place  in  the  Constitution 
something  more  definite — something  which  will 
distinguish  between  mines  which  are  of  little 
value  and  those  which  are  of  great  value.  I 
desire  to  fix  a  limit  somewhere  between  mere 
prospecting  and  mining.  If  five  dollars  a  foot 
is  too  little,  or  too  much,  then  change  it  to 
some  other  figure ;  but  give  us  some  assurance 
that  persons  who  are  engaged  in  prospecting 
will  not  be  subject  to  burdensome  taxation. 
Let  the  minerB  be  assured  of  that. 

Now,  I  say  there  is  a  vast  difference  between 
a  prospecting  enterprise — in  entering  upon 
which  men  may  think  they  have  good  reason 
to  believe  that  success  will  attend  their  efforts — 
and  a  farming  enterprise.  A  man,  for  example, 
locates. a  mining  claim  which  he  believes  to  be 
a  good  one.  He  is  willing  to  take  the  chances 
there,  under  all  the  circumstances,  and  he  con- 
ceives that  by  the  expenditure  of  a  consider- 
able amount  of  money,  and  a  considerable 
amount  of  labor,  he  will  make  himself  wealthy. 
Perhaps  very  few  others  believe  with  him  :  but 
it  may  be  that  there  is  some  one  man,  pernaps, 
who,  relying  upon  the  good  judgment  of  the 
prospector,  or  relying  upon  other  circumstan- 
ces, conceives  the  same  idea,  and  he  offers  the 
locater  three  dollars,  four  dollars,  or  four  dol- 
lars and  a  half  per  foot  for  his  claim.  Now, 
that  man,  understanding  the  lay  of  the  ground, 
understanding  the  topography  of  the  country, 
and  the  mineral  indications  there,  perhaps  does 
not  want  to  give  up  his  chances.     At  the  same 


time,  under  this  proposed  constitutional  pro- 
vision, he  would  be  compelled  to  pay  a  tax 
equivalent  to  the  amount  offered  by  his  equally 
sanguine  neighbor.  I  do  not  think  that  it  jnst 
or  wise.  I  would  like  to  encourage  prospecting 
enterprises,  not  merely  those  of  men  who  ram- 
ble over  the  hills  to  find  places  to  dig,  bat 
those  also  which  involve  the  sinking  of  shafta 
and  the  running  of  tunnels,  in  searching  for 
mines  which  may  exist  beneath  the  surface  of 
the  earth.  The  prospecting  of  a  ledge  to  find 
mineral  deposits,  is  as  much  a  part  of  pros- 
pecting, as  is  roaming  over  the  mountains  is 
search  of  indications,  I  hope,  therefore,  in 
that  view  of  the  subjeot,  that  we  shall  leare 
this  section  in  such  shape,  by  the  adoption  of 
an  amendment  similar  to  this  which  I  am  nov 
prepared  to  offer,  that  while  the  mines  and 
everything  else  will  be  taxed  as  property  gen- 
erally, we  shall  except  those  mines  which  are 
not  worth  at  least  five  dollars  a  foot,  and  ex- 
empt them  from  taxation. 

The  Convention  might  adopt  a  provision  of 
this  nature,  that  no  mine  shall  be  assess* d 
which  during  the  year  previous  to  the  asses* 
ment  has  yielded  less  than  a  certain  specified 
Bum,  say  one  thousand  or  five  hundred  dollars, 
if  you  please.  By  either  of  these  modes,  wc 
can  accomplish  this  desirable  result  And  witk 
this  thought  I  close.  We  can  secure  this  con- 
dition of  affairs,  and  thus  we  can  secure  the 
taxation  of  all  those  valuable  mines  which  are 
generally  owned  by  non-residents.  We  can.  in 
that  manner,  derive  all  the  revenue  from  the 
mines  that  we  can  reasonably  expect,  and  at 
the  same  time  we  need  not  oppress  the  pros- 
pecting enterprises.  That  policy,  in  my  opin- 
ion, is  the  best  which  can  be  adopted,  since  the 
Convention  has  determined  not  to  tax  the  pro- 
ceeds of  the  mines. 

Mr.  DUNNE.  This,  I  believe,  is  the  only  diy 
since  we  have  been  here,  on  which  I  have  not 
thought  we  have  had  too  much  discussion.  1 
confess  that  to-day  I  have  been  anxious  to  bear 
the  subject  before  us  discussed,  in  all  its  lights 
and  in  all  its  bearings,  as  it  is  the  one  great 
feature  of  the  Constitution  we  are  framing,  the 
one  great  question  which  we  have  to  determine, 
upon  the  determination  of  which  depends  the 
value,  or  the  effect,  of  all  our  action.  Becaoie. 
as  this  subject  shall  be  determined,  so  will  the 
people  of  the  Territory  determine  either  to 
adopt  or  to  reject  thiB  Constitution. 

Now,  we  must  remember  that  we  are  sitting 
here  in  an  entirely  different  capacity  from  that 
of  a  legislative  body.  We  are  not  assembled 
here  in  the  character  of  men  who  are  under 
their  oaths  with  regard  to  taxation — that  they 
shall  by  their  votes,  in  establishing  that  taxa- 
tion, do  certain  things,  or  comply  with  certain 
requirements — but  we  are  rather  to  consider 
ourselves  in  the  light  of  delegates  met  together 
for  the  purpose  of  establishing  a  confederation. 
And  in  that  view  we  have,  to  some  extent  a 
right  to  offer  our  compromises,  one  to  another, 
in  order  finally  to  determine  what  shall  be  the 
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fundamental  principle  under  which  we  will  con- 
sent to  confederate  ourselves,  and  by  which  we 
▼ill  hereafter  require  oar  general  legislation 
to  be  governed.  Therefore  the  question  is  not 
bow  altogether,  as  I  consider  it,  an  absolute, 
abstract  question  of  strict  legal  justice  between 
men,  but  it  is  a  question  as  to  the  general  policy 
to  be  pursued  in  the  formation  of  our  State  Gov- 
ernment That  is  the  view  which  I  take  of  the 
matter.  And  again,  under  that  distinction,  I 
hold  that  whatever  is  the  best  policy  for  us  to 
adopt,  is  the  most  strictly  just  to  us  all,  and 
the  most  promotive  of  all  our  interests ;  for  we 
are  all  interested  in  the  success  of  this  new, 
coming  State.  Whatever  policy,  as  a  gen- 
eral one.  is  adopted  that  is  best  for  us  all,  is 
certainly  just  for  us  all.  Now,  on  that  princi- 
ple of  confederation  to  which  I  have  alluded, 
ind  under  that  idea,  that  we  meet  here  to  offer 
«ar  compromises  one  to  another,  and  to  en- 
deavor to  adjust  matters  among  ourselves,  and 
see  upon  what  principles  we  cau  agree  to  act 
together  to  further  our  mutual  interests,  I  deem 
it  entirely  appropriate  for  each  member  to  con- 
sider the  interests  of  his  own  section  of  coun- 
try, at  the  same  time  endeavoring  to  harmonize 
those  interests  as  far  as  possible,  with  the  one 
leading  idea  of  the  general  interest  of  the 
▼bole. 

Viewing  this  question  before  us  from  that 
stand-point,  I  do  not  believe  that  the  mines 
should  be  taxed  at  all.  I  do  not  think  it  is  the 
best  policy  for  us  to  impose  any  tax  upon  the 
mines,  Gentlemen  will  say  in  answer  to  that  : 
u  Would  you  allow  millions  of  capital  now  in 
San  Francisco,  in  New  York,  in  London,  or  in 
France,  perhaps,  to  be  represented  here,  and  to 
derive  benefits  from  our  mines,  and  vet  impose 
no  tax  upon  that  capital  ?  "  Certainly,  I  reply : 
I  would  do  so,  and  I  believe  it  to  be  good  poli-  j 
cj  to  do  so ;  for  what  are  we  without  that  cap- 
ital ?  What  the  mining  interests  here  are  to ' 
the  agricultural  interests,  that  capital  is  to  the 
mming  interest.  Without  capital,  our  mines 
are  valueless.  We  have  not,  and  never  have 
bad,  in  this  Territory,  the  capital  necessary  to 
develop  our  mines,  and  we  are,  therefore,  de- 
pendent for  their  development  upon  foreign 
capital.  It  has  enriched  us  to  an  extent  of 
which  some  members  are  not  aware,  and  instead 
of  endeavoriog  to  levy  a  tax  upon  it,  my  opin- 
ion is,  that  we  ought,  as  far  as  we  can,  to  adopt 
Rich  a  liberal  policy  as  will  be  calculated  to 
call  in  to  our  aid  capital  from  all  parts  of  the 
world,  for  the  presence  of  that  capital,  and  its 
employment  among  us,  will  more  than  compen- 
mte  for  the  loss  of  the  small  amount  which 
•right  be  derived  from  imposing  a  tax  upon  it. 
So  much  in  regard  to  the  general  proposition 
to  tax  the  mines,  which  I  do  not  regard  as  being 
hi  accordance  with  good  policy  under  our  cir- 
cumstances. 

Now,  with  regard  to  the  different  interests ; 
*e  representatives  of  the  agricultural  interest, 
viewing  it  by  itself  alone,  tell  us :  "  If  you  im- 
pose a  tax  which  exempts  all  mining  property, 


you  throw  the  burden  of  supporting  the  Gov- 
ernment entirely  upon  the  agricultural  inter- 
est." In  reply  to  that,  I  askj  what  is  that  in- 
terest, without  the  mines  ?  impose  a  tax  which 
shall  encumber  the  mining  interest,  which  shall 
destroy  it,  or  thwart  its  development,  and  you 
thereby  strike  a  ruinous  blow  at  the  agricul- 
tural interest.  Then  again,  with  regard  to  the 
expenses  of  the  Government ;  statistics  have 
been  submitted  here  to-day,  which  I  had  al- 
ready prepared,  though  on  a  somewhat  different 
basis  in  one  respect,  for  I  divided  the  taxable 
property  of  one  county,  as  I  considered  that  it 
was  partly  agricultural  and  partly  mining, 
upon  the  basis  of  revenue,  as  found  in  the  re- 
port of  last  year.  I  find  that  the  taxable  prop- 
erty of  the  Territory,  exclusive  of  mining 
property,  amounts  to  a  little  over  twenty-five 
millions  of  dollars.  I  find  that  aggregate 
amount  of  taxable  property,  by  dividing  the 
taxable  property  of  Lvon  and  Churchill  Coun- 
ties equally  between  the  two  interests,  mining 
and  agricultural,  to  stand,  nineteen  millions 
taxed  to  the  mining  communities,  and  six  mil- 
lions taxed  to  the  agricultural  communities.  I 
do  not  think  that  the  distinction  is  properly 
made,  when  we  are  told  that  the  agricultural 
counties  are  a  section  by  themselves  in  this 
Territory,  having  no  interests  except  those 
which  are  co-extensive  with  the  limits  of  the 
agricultural  counties.  I  hold  that  the  proposi- 
tion, properly  put,  would  be,  that  we  all  own 
these  mines,  and  that  therefore  the  policy  of 
exempting  them,  is  a  policy  which  commends 
itself  to  all  the  residents  of  this  Territory. 
The  mines  are  not  owned  in  the  mining  coun- 
ties alone,  for  the  people  in  the  agricultural 
counties  are  largely  interested  in  them ;  and 
so  also,  but  not  nearly  to  the  same  extent, 
persons  in  the  mining  counties  are  interested 
in  the  agricultural  interests.  Persons  who 
have  their  capital  invested  in  mining  claims, 
also  own  houses  and  lots,  and  agricultural 
lands,  which  are  property  in  those  counties, 
and  hence,  by  exempting  the  mines  from  taxa- 
tion, they  bring  a  heavier  tax  upon  themselves, 
so  far  as  that  property  is  concerned.  Storey 
County  has  property  more  exclusively  in  the 
mines  than  this  county  has,  but  Storey  County 
would  feel  the  additional  tax  upon  any  other 
species  of  property  as  much  as  this  county 
would  feel  it.  For  that  reason,  I  consider  that 
we  are  all  interested  alike  in  this  matter. 

Again,  if  the  people  think  there  is  a  great 
discrimination  in  favor  of  mining  property, 
and  that  capital  invested  in  mining  has  so 
great  an  advantage  over  capital  invested  in 
agricultural  pursuits,  as  they  obtain  money  to 
invest,  they  will  take  advantage  of  that  cir- 
cumstance, and  people  in  the  agricultural 
counties  will  eventually  come  to  own  more  and 
more  of  the  mines,  and  will  reap  more  and 
more  of  the  benefits  of  that  exemption. 

Then  with  regard  to  the  argument  advanced 
that  the  people  of  the  agricultural  counties  are 
called  upon  to  pay  a  tax  to  support  the  courts 


362 


TAXATION. 


[10th  day. 


Thursday,] 


Johnson — Dukxe. 


[July  14. 


which  are  engaged  in  determining  cases  affect- 
ing the  mining  interest  alone ;  do  gentlemen 
reflect  for  a  moment  that  the  courts  which  ad- 
judicate the  mining  interests  are  all  situated 
in  the  mining  counties,  and  that  each  county 
pays  the  expenses  of  its  own  courts?  The  min- 
ing counties,  therefore,  themselves,  pay  for  the 
adjudication  of  mining  claims.  Does  the  court 
of  this  county  have  its  calendar  crowded  with 
mining  cases,  or  is  that  the  case  in  the  courts 
in  the  mining  counties  only?  The  only  excep- 
tion to  this  rule  is  in  the  Supreme  Court,  and 
in  that  court  all  are  alike  interested.  Then 
again,  independent  of  that  fact,  are  not  all  in- 
directly interested  in  this  litigation  ? 

[Mr.  Crosmax  in  the  Chair.] 

Mr.  JOHNSON.  Will  the  gentleman  from 
Humboldt  let  me  interrupt  him  right  here? 
He  is  possibly  placing  me,  and  other  members, 
in  a  false  position.  I  have  not,  in  my  argu- 
ment, attempted  to  classify  the  taxable  proper- 
ty of  the  Territory  by  counties,  but  what  I 
attempted  to  illustrate,  was  the  difference  in 
the  application  of  the  proposed  rule  of  taxa- 
tion to  mining  property,  and  to  property  of 
other  descriptions.  Because  I  think  that  even 
the  figures  presented  by  the  gentleman  from 
Storey  (Mr.  DeLong)  Bhow  this  fact,  that 
a  large  proportion  of  the  property  in  Storey 
County  last  year,  was  other  than  mining  prop- 
erty. I  attempted,  not  to  discriminate  between 
these  counties,  as  to  their  being  mining  or  ag- 
ricultural counties,  but  to  show  the  difference 
in  respect  to  taxation  between  mining  and 
other  property.  The  only  classification  I  sought 
to  make  was  in  regard  not  to  counties,  but  to 
property. 

Mr.  DUNNE.  Well,  the  gentleman  admits, 
then,  that  the  charge  made  against  the  mem- 
bers from  the  mining  counties,  that  they  were 
seeking  to  force  the  burden  of  taxation  upon 
the  agricultural  interests  alone,  applies  with 
four-fold  force  to  Storey  County. 

Mr.  JOHNSON.  As  I  made  no  accusation  of 
the  kind,  I  am  not  called  upon  to  plead  guilty 
or  not  guilty.  The  broader  proposition  I  at- 
tempted to  illustrate  was  simply  this,  that  it 
was  here  sought  to  discriminate,  in  the  matter 
of  the  burdens  of  Government,  between  differ- 
ent species  of  property.  I  want  those  burdens 
made  equal.  Whilst  I  was  speaking.  I  made  no 
allusion  to  the  kind  of  property  in  the  different 
counties.  I  am  one  who  would  be  individually 
affected  by  exempting  the  mines,  and  many 
of  my  constituents  would  be  similarly  affected 
by  it.  It  makes  no  difference  whether  we  live 
in  an  agricultural  county  and  have  property 
in  a  mining  county,  or  vice  versa.  It  was  the 
property,  and  not  the  counties,  to  which  I 
referred. 

Mr.  DUNNE.  Whilst  we  are  referring  to  the 
speech  of  the  gentleman  from  Ormsby,  will  he 
answer  me  one  question.  Did  I  understand  the 
gentleman  correctly  to-day,  as  giving  it  as  his 
opinion  that  if  an  accurate  assessment  were 
made  of  the  property  in  the  Territory,  other 


than  mining  property,  for  the  ensuing  year,  it 
would  not  show  a  basts  of  taxable  property 
more  than  one-half  as  large  as  the  assessment 
of  last  year  ? 

Mr.  JOHNSON.  No,  sir ;  I  said,  in  the  coun- 
ty of  Storey,  the  last  assessment  of  fourteen 
millions  of  dollars,  would  not  represent  more 
than  one-half  of  that  amonnt  by  valuation. 
And  I  cited  as  an  instance,  the  fact  that  a 
piece  of  property  there  was  assessed  for  six 
thousand  dollars,  which  to-day  the  gentlemai 
who  owns  it  would  be  willing  to  sell  for  fire 
hundred  dollars.  At  the  same  time  I  slated 
that  the  taxable  property  of  Ormsby  County 
probably  would  not  be  found  to  hare  depre- 
ciated a  single  dollar  in  value. 

Mr.  DUNNE.  The  gentleman  admits  that 
the  assessment  of  property,  other  than  mining 
property,  would  fall  below  tweuty-five  million* 
of  dollars,  in  the  Territory,  at  the  present 
time? 

Mr.  JOHNSON.  I  do  not  recollect  that  I 
made  any  estimate  as  to  the  amonnt  of  proper- 
ty in  the  Territory.  I  referred  to  Ormthy 
County,  and  I  assumed  that  its  assessable  list 
would  not  fall  short  of  that  of  last  year  ;  and 
likewise,  that  the  property  in  the  county  of 
Storey  which  was  assessed  for  last  year  at  four- 
teen millions  of  dollars,  the  present  year  would 
not  exceed  seven  millions  of  dollars.  As  to 
the  assessable  value  in  other  counties,  I  cannot 
say. 

Mr.  DUNNE.  Last  year  the  entire  Territory 
was  assessed  in  the  aggregate  at  a  little  over 
twenty-five  millions  of  dollars. 

Mr.  JOHNSON.  In  Washoe,  and  possibly  ia 
Douglas  County,  I  think  I  may  say  the  amount 
of  property  will  not  be  diminished.  Relative  to 
other  counties,  I  have  no  personal  knowledge 
or  acquaintance  with  their  financial  condition. 
I  will  state  further  in  this  connection,  that  in 
the  estimate  we  made  at  the  sitting  of  the  Con- 
vention last  year,  we  placed  the  property  other 
than  mining  at  twenty-five  millions  of  dollars. 
and  the  mining  property  was  estimated  at 
sixty  or  seventy  millions.  We  had  thus  a  haw 
of  taxable  property  of  at  least  eighty-five  mill- 
ions of  dollars  upon  which  to  rely  for  the  sup- 
port of  the  State  Government  Now,  if  the 
mines  are  exempted,  and  the  amount  of  prop- 
erty other  than  mining  property  is  reduced  a 
value,  of  course  the  basis  for  taxation  ia  anb- 
ject  to  reduction  in  the  same  proportion. 

Mr.  DUNNE.  Very  good.  Now.  as  the  gen- 
tleman has  narrowed  the  question  down  to 
what  I  consider  the  true  principle,  so  far  as  his 
position  is  concerned,  I  would  like,  before  this 
question  is  determined,  to  hear  him  adtirea 
himself  distinctly  to  this  point :  whether  or 
not  it  would  be  politic  for  ns  to  exempt  mining 
property  from  taxation — without  raising  the 
question  of  whether  or  not  it  is  a  matter  of  in- 
justice to  force  a  tax  on  a  certain  species  of 
property  upon  us,  because  that  is  not  the  au»- 
tion  before  us.  We  are  not  obliged  yet  to  levy 
any  tax  for  the  support  of  our  State  Govern- 
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ment  The  question  is  simply  whether  it  would 
be  politic  for  us,  in  launching  out  our  organi- 
zation as  a  State,  to  adopt  that  policy  of  tax- 
ing the  mines  or  not.  That  is  the  reason  of 
ny  opposition  to  a  State  Government  That 
is  tbe  reason  why  I  introduced  the  resolutions 
I  did  early  in  the  Convention,  to  adjourn  sine 
die.  I  saw  that  the  taxable  property,  aside  from 
the  mining  interest,  was  estimated  at  only 
twenty-five  millions  of  dollars,  and  believing 
it  to  be  impolitic  for  a  country  like  ours,  de- 
pendent entirely  upon  tbe  development  of  the 
nulling  interests,  to  attempt  to  hamper  those 
interests,  at  the  beginning,  I  looked  around  to 
see  what  we  had  to  support  a  Government  upon 
without  doing  that.  I  believed  that  it  would 
be  suicidal  policy  to  tax  the  mines,  and  when  I 
found  that  there  was  only  twenty-five  millions 
of  taxable  property  other  than  mining  proper- 
ty, with  which  to  carry  on  tbe  State  Govern- 
ment, I  concluded  that  it  was  unwise  and  im- 
politic in  every  sense,  for  us  to  attempt  the  or- 
ganisation of  a  State  Government.  That  was 
tte  reason  of  my  opposition  to  it,  and  I  hope 
tbe  Convention  will  pardon  me  for  again  intro- 
ducing that  subject,  because  I  do  it  only  to 
sbow  that  I  have  been  entirely  consistent. 

Mr.  FITCH.  Will  the  gentleman  permit  me 
to  ask  him  a  question  t  What  does  he  estimate 
would  be  the  expense  of  a  State  Government 
now? 

Mr.  DUNNE.  Well,  sir,  from  the  experience 
I  have  had  in  other  States,  and  my  knowledge 
of  tbe  class  of  men  who  will  be  called  upon  to 
administer  the  new  State  Government,  I  can- 
not pat  it  at  less  than  three  hundred  thousand 
dollars  a  year. 

Mr.  FITCH.  That  would  necessitate  a  tax  of 
one  and  one-fourth  per  cent,  for  State  purposes, 
while  California  raises  ninety  cents,  I  believe, 
on  each  one  hunded  dollars. 

Mr.  JOHNSON.  On  what  basis  does  tbe 
gentleman  from  Humboldt  make  that  calcula- 
tion? 

Mr.  DUNNE.  On  twenty-five  millions  of 
dollars. 

(  Mr.  JOHNSON.  That  is,  exclusive  of  min- 
ing property  ? 

Mr.  DUNNE.  Yes,  sir.  Now  will  the  gen- 
tleman from  Storey  allow  me  to  ask  him  a 
question? 

Mr.  FITCH.    Certainly. 

Mr.  DUNNE.  Considering  the  number  of 
officers  which  will  be  necessary  under  a  State 
fern  of  Government,  the  necessity  for  erecting 
fob)  c  buildings,  and  the  probability  of  donat- 
io* noney  to  aid  the  Pacific  Railroad,  what 
prof  srtion  does  he  think  our  expenses  would 
beat  as  compared  with  the  expenses  of  the 
Stat  of  California?  Does  he  think  that  our 
ex$K  ues  would  be  as  large  as  were  the  expenses 
of  t  at  State  in  the  first  few  years  of  its  exist- 
ed as  a  State? 

M  .  FITCH.  My  answer  is,  that  I  think  the 
Stat  Government,  aside  from  the  erection  of 
P*b  *  buildings,  and  aside  from  the  railroad, 


would  cost,  perhaps,  as  much  as  two  hundred 
thousand  dollars  a  year ;  and  that  will  not  cer- 
tainly be  more  than  twice  as  large  as  our  ex- 
penses are  under  a  territorial  condition.  We 
are  not  obliged  to  erect  public  buildings  at  tbe 
present  time,  as  gentlemen  are  well  aware. 

Mr.  DUNNE.  All  estimates  like  these,  it  is 
well  known,  invariably  fall  far  short  of  the 
practical  reality,  as  we  shall  find  when  we  come 
to  pnt  the  State  Government  into  practical  op- 
eration. We  have  an  example  of  that  across 
the  mountains,  in  the  State  of  California,  which 
has  averaged,  in  its  actual  expenses  as  a  State, 
over  a  million  a  year. 

Mr.  FITCH.  I  think  it  has  not  averaged  as 
large  an  amount  as  that. 

Mr.  DUNNE.  Yes,  sir ;  I  believe  the  average 
expenditures  of  that  State  have  been  computed 
at  about  a  million  a  year.  Now,  in  regard  to 
the  question  which  is  at  present  before  this 
body  for  its  consideration,  my  position  is  ex- 
actly tbe  same  as  that  of  my  colleague  (Mr. 
Banks.)  But  as  to  our  expenses  as  a  State; 
why,  there  were  one  hundred  thousand  dollars 
appropriated  by  the  Territorial  Legislature  for 
one  single  fund  last  year.  I  refer  to  the  appro- 
priation of  a  hundred  thousand  dollars  for  the 
Soldiers'  Fund,  for  bounties,  recruiting  pur- 
poses, &c. 

Mr.  FITCH.  The  soldiers  have  not  seen  it 
yet,  I  believe. 

Mr.  DUNNE.  Well,  it  is  due  to  them,  and 
the  soldiers  will  get  it  ultimately,  as  they  should. 
I  say  I  agree  entirely  in  regard  to  putting  this 
matter  into  practice,  with  my  colleague.  Af- 
ter having  stated  my  position  on  the  general 
policy  of  taxing  the  mines  at  all,  I  say  then,  as 
there  seems  to  be  a  disposition  to  have  a  State 
Government,  whether  or  no— a  disposition,  tbe 
manifestation  of  which  led  me  to  suggest  to 
the  Committee  on  State  Seal,  that  instead  of 
tbe  words  "  Volms  et  potent,"  we  should  adopt  as 
our  motto,  "  Nolens  Volens "  [merriment] — if  I 
cannot  have  the  principle  adopted  which  I  be- 
lieve to  be  correct,  and  if  there  is  a  necessity 
for  some  action  on  the  subject,  then  I  will  en- 
deavor to  get  it  as  near  as  I  can  to  what  is  right 
Therefore  I  would  innovate  on  this  section,  as 
it  stands  here,  exactly  as  my  colleague  pro- 
poses, in  order  that  I  may  choose  the  lesser  of 
tbe  two  evils. 

Now,  a  word  in  regard  to  the  way  this  mat- 
ter of  taxation  will  work  in  that  section  of  the 
country  which  I  in  part  represent.  We  have  a 
very  large  extent  of  mining  country  there.  We 
have,  I  suppose,  ten  thousand 'locations  of  min- 
ing ground  in  our  county,  out  of  all  of  which, 
we  have  only,  as  yet,  four  or  five  mines  that 
we  know  are  mines,  and  for  the  development 
of  whieh  capitalists  are  willing  to  invest  large 
amounts,  for  the  purpose  of  erecting  mills, 
putting  up  machinery,  and  carrying  on  all  the 
business  of  a  mine.  Now,  if  the  mines  are  to 
be  taxed,  we  desire  to  have  only  such  of  them 
taxed  as  can  afford  it.  We  want  that  policy 
adopted  which  will  allow  us  to  spend  money 
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od  oar  claims,  so  as  to  find  oat  how  many  of 
them  really  are  mines.  .  We  want  no  tax  im- 
posed a pon  a  mine,  until  we  have  positive  and 
indisputable  evidence  that  a  mine  is  there  to 
be  taxed.  We  can  then  incorporate  upon  our 
undeveloped  locations,  and  levy  assessments, 
and  spend  our  last  dollar,  if  it  is  wanted,  in 
running  tunnels,  to  discover  whether  or  not  we 
can  make  mines  of  them.  But  these  claims  now 
have  a  market  value.  Some  of  them  are  worth 
a  dollar,  some  five  dollars,  some  ten  dollars, 
and  some  of  them  twenty  dollars  a  foot,  under 
the  liberal  policy  now  pursued  in  regard  to 
them.  But  put  a  tax  on  those  mines,  and  they 
will  generally  fall  in  price  to  almost  nothing. 
No  revenue  will  be  realized  from  them,  and  no 
prospecting  will  be  done,  but  the  whole  growth 
of  the  country  will  be  retarded,  and  mining  will 
only  drive  itself  through  by  chance,  if  at  ail. 
New  mineB  may  possibly  be  discovered.  In 
some  of  those  claims  men  may  concentrate 
their  efforts,  all  uniting  on  some  one  claim,  and 
expend  a  little  cash  from  time  to  time,  but 
carefully,  now  that  a  tax  is  levied,  and  the  de- 
velopment of  the  mines  will  only  be  accom- 
plished after  years  of  labor,  if  at  all.  But 
grant  us  a  liberal  policy,  let  us  search  for  our 
mines  free  from  taxes,  and  all  unnecessary  ex- 
penses, until  we  find  something  of  value,  and 
then  tax  us.  If  you  must  tax  us,  wait  at  least 
until  then.  With  this  explanation  of  my  views, 
I  will  leave  the  subject.  As  so  many  had  al- 
ready explained  their  views  upon  it,  I  thought 
that  to  remain  silent,  would  look  like  a  dispo- 
sition to  avoid  an  honest  expression  of  my  sen- 
timents, and  I  have  no  desire  to  conceal  them. 
Mr.  EARL.  1  have  some  hope  now  that  we 
may  agree  upon  a  fair  and  equal  basis  of  taxa- 
tion. It  seems  to  me  that  the  two  extremes  are 
coming  nearer  together.  I  have,  heretofore, 
as  our  President  will  remember,  proposed  the 
taxing  of  the  gross  proceeds  of  the  mines.  I 
thought  that  the  Legislature  should  be  allowed 
to  fix  that  taxation  as  they  may  see  proper, 
and  that  we  could  arrange  the  matter,  simply 
by  striking  out  those  words  proposed  by  the 
gentleman  from  Storey  (Mr.  Tozer)  to  be 
stricken  out,  although  that  might  possibly  leave 
it  questionable  as  to  whether  or  not  the  mines 
would  be  taxed  at  all.  There  seems  at  least  to 
be  a  doubt  in  the  minds  of  many,  and  there- 
fore, to  remove  that  doubt,  I  think  we  should 
insert  such  language  as  will  make  It  clear, 
and  leave  it  in  such  a  manner  that  the  Legisla- 
ture will  be  placed  under  obligation  to  tax 
the  mines,  or  to  assess  them  upon  a  fair  valua- 
tion. I  believe  that  can  be  done,  and  yet  not 
make  the  provision  objectionable  in  regard  to 
prospecting  mines.  I  did  not  suppose  that  any 
gentleman  here  would  propose  the  taxation  of 
a  prospecting  mine,  which  has  really  no  value 
at  all  until  a  ledge  is  struck,  or  at  least  the  ap- 
pearance of  a  ledge  beyond  all  doubt.  My 
proposition  was,  that  if  we  should  insert  a  pro- 
vision taxing  the  gross  proceeds,  it  would  an- 
swer the  purpose.     By  pursuing  that  course, 


when  the  act  of  Congress  shall  be  pat  in  force, 
we  can  reach  the  gross  proceeds,  in  the  sane  i 
way  that  the  Federal  Government  does,  as  the  I 
bullion  passes  through  the  different  assay  of- 
flees.  The  Legislature  could  frame  an  act  by 
which  we  could  tax  that  bullion  for  State  pur- 
poses. A  still  better  way  would  be,  to  have  a 
government  assay  office,  and  when  the  ballios 
is  passing  through  that  office,  then  it  could  be 
taxed  for  State  purposes.  We  could  then  reach 
the  capital  invested  in  mining,  to  a  certain  de- 
gree, because  the  amount  paid  ont  for  labor 
would  be  returned  in  bullion,  and  we  eooM 
reach  that  bullion  and  tax  it.  This  would  he 
a  fair  taxation,  and  I,  for  one,  would  be  per- 
fectly willing  to  vote  for  a  clause  of  that  kind. 

Again,  as  to  the  other  proposition  for  taxis* 
all  mines  which  are  above  a  certain  value.  I 
think  that  would  answer  the  purpose,  but  it 
appears  to  me  that  it  would  be  more  objection- 
able than  the  proposition  to  tax  only  the  pro- 
ceeds. If  we  place  such  language  there,  that 
the  Legislature  will  have  something  which  they 
must  act  upon,  I  have  the  utmost  confidence 
that  we  shall  be  dealing  justly  with  all  por- 
tions of  the  Territory.  We  ought  to  endeavor 
at  the  same  time  to  foster  the  agricultural  in- 
terests of  the  State,  and  certainly  should  do 
nothing  which  mav  oppress  that  interest,  aay 
more  than  it  should  attempt  to  inflict  a  stab 
upon  the  life  of  the  mining  interest 

Now,  in  relation  to  the  taxation  of  toll- 
roadB,  referred  to  in  this  discussion  ;  if  I  am 
correctly  informed,  toll-roads  are  subject  to  a 
tax,  levied  directly  upon  the  franchise.  For 
county  purposes,  they  are  taxed  upon  the  fran- 
chises, but  I  had  an  impression  that  for  territo- 
rial purposes,  they  were  taxed  upon  the  pro- 
ceeds. That  is  a  case  where  it  is  easy,  by  a 
fair  valuation,  to  reach  the  proceeds.  But  'the 
net  proceeds,  as  the  gentleman  from  Humboldt 
(Mr.  Banks)  has  said,  cannot  be  separated  from 
the  gross  proceeds,  and  to  impose  a  tax  upon 
the  net  proceeds,  would  be  to  leave  the  matter 
a  question  of  doubt  and  uncertainty.  Let  ua 
place  in  our  Constitution  such  language  as  be- 
yond a  doubt  will  reach  the  mines,  for  unques- 
tionably they  should  be  made  to  pay  a  portion 
of  the  expense  of  carrying  on  the  State  Gov- 
ernment. I  think  the  proposition  of  the  gen- 
tleman from  Humboldt  (Mr.  Banks)  is  a  fair 
one,  and  I  hope  that  no  gentleman  here  will 
refuse  to  unite  with  and  cooperate  with  the 
representatives  of  the  mining  districts,  in  a 
proposition  of  that  kind.  Either  that  proposi- 
tion, or  the  taxation  of  the  proceeds,  would, 
in  my  judgment,  be  fair  and  just. 

Now,  so  far  as  the  judiciary  is  concerned.  I 
hope  we  shall  provide  for  a  self-sustaining  ju- 
diciary, if  it  can  be  done.  There  is  a  large 
amount  of  capital  invested  in  the  mines  in  our 
Territory,  which  is  now  locked  up  by  litigation 
upon  litigation,  and  it  is  becoming  a  heavy 
tax  upon  the  Territory,  as  it  will  be  upon  the 
State  that  is  to  be.  The  Committee  on  the  Ju- 
diciary will  probably  bring  forward  here  a 
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judiciary  system  which  will  be  a  self-sustaining 
one,  and  that  I  look  to  more  than  anything 
else,  to  relieve  this  Territory  of  the  heavy  bur- 
den now  resting  upon  it.  Under  such  a  sys- 
tem, litigation  would  cost  the  parties  litigant, 
of  whatever  interest,  whether  agricultural  or 
mining*  very  little  if  any  more  than  under  the 
present  system,  while  it  would  cost  the  State 
little  or  nothing. 

As  I  have  already  said,  I  supposed  there  was 
not  an  individual  here,  who  would  seriously 
propose  to  tax  a  prospecting  mine.  I  might 
hare  a  mine  which  I  would  refuse  to  sell  for 
e?ea  five  dollars  a  foot,  or  more,  and  still  it 
might  not  be  worth  that  amount,  and  possibly 
not  worth  one  cent.  I  might  spend  thousands 
upon  it,  perhaps,  never  realizing  anything. 
Bat  if  I  do  reach  something  of  value  in  that 
mine,  and  prove  that  it  is  a  mine  beyond  all 
question,  then  it  should  be  taxed.  But  the 
gentleman  from  Humboldt  (Mr.  Banks)  offers 
a  different  plan,  namely,  that  whether  it  is  an 
actual  mine  or  not,  if  it  be  worth  five  dollars  a 
foot  it  shall  be  taxed.  There  can  be  no  objec- 
tion to  that,  certainly,  on  the  part  of  the  agri- 
cultural interest  For  one,  I  am  willing  to  de- 
cide this  matter  upon  any  basis  that  shall  give 
ns  a  uniform  taxation,  and  I  hope,  we  may  be 
able  to  unite  upon  some  basis  of  that  kind, 
although  I  would  prefer  the  taxation  of  the 
proceeds. 

Mr.  TOZER.  Several  days  have  now  elapsed 
hoc*  this  Convention,  in  its  progress  through 
that  Constitution  which  we  have  adopted  as 


they  be  valuable  or  valueless.  The  Gould  & 
Curry  mine  is  but  a  hole  in  the  ground,  al- 
though rather  deeper  than  some  others,  for  in- 
stance, those  in  Lander  County,  in  Spring  Val- 
ley, in  my  own  county  or  elsewhere  in  the  Ter- 
ritory. But  in  my  opinion,  the  Gould  &  Curry 
mine  is  no  more  a  subject  for  taxation,  legiti- 
mately and  justly,  than  is  the  poorest,  least 
productive  mine  in  the  Territory.  The  great 
difference,  sir,  between  that  species  of  property 
and  the  property  lying  in  this  county,  or  in  any 
one  of  the  agricultural  counties,  is  this :  A 
mine — a  productive  mine,  I  mean — the  longer 
and  more  successfully  you  work  it,  the  less 
valuable  it  becomes.  Who  would  assert  here, 
sir,  that  the  Gould  &  Curry  mine,  which  has 
been  eo  frequently  referred  to  to-day  for  illus- 
tration, is  as  valuable  now  as  it  was  two 
years  ago?  Millions  upon  millions  of  dollars 
have  been  extracted  from  it,  and  put  into  cir- 
culation, adding,  to  that  extent,  to  the  wealth 
of  this  Territory,  of  this  coast,  and  of  the 
world ;  and  that  mine,  say  what  you  will,  is, 
in  consequence,  depreciating  in  value.  But 
every  dollar  which  has  been  abstracted  from  it, 
and  put  into  circulation,  and  every  dollar 
which  shall  be  abstracted  from  it  in  the  future, 
has  added,  and  will  continue  to  add,  so  much 
to  the  value  of  the  other  species  of  property 
which  surround  it.  Now,  the  farmer  tills  his 
farm,  and  raises  his  crops,  this  year,  and  next 
year,  depending,  with  absolute  certainty,  upon 
the  arrival  of  seed-time  and  harvest,  year  by 
year,  now,  and  for  all  time  to  come,  as  long  as 


the  basis  of  our  deliberations,  reached  the  sec-   he  may  live,  or  his  children,  or  his  children's 


uon  now  under  discussion,  at  which  time  I 
proposed  the  amendment  which  has  elicited 
•o  long  a  debate  here  to-day.  Since  this  dis- 
cussion commenced  this  morning,  I  have  listen- 
ed to  it  with  great  pleasure,  and,  I  believe, 
with  considerable  profit.  So  much  has  been 
laid,  and  so  well  said,  that  I  find  myself  now 
with  but  little  left  to  add  to  those  arguments 
which  have  been  presented  by  gentlemen,  so 
moeh  more  able  than  myself,  who  have  prece- 
ded me.  I  have  sat  silent  during  the  debate, 
because  I  am  not  much  of  a  talker,  and  I  know 
I  should  not  succeed  very  well  in  the  attempt, 
if  I  tried  to  be  one.  But  there  are  one  or  two 
ideas  which,  if  the  Committee  will  patiently 
hear  with  me,  I  will  attempt  to  elucidate. 

Now,  in  the  first  place,  in  regard  to  the  mat- 
ter of  levying  a  tax  upon  the  property  within 
the  borders  of  the  new  State,  for  the  support 
of  its  government,  we  find  that  there  is  a  wide 
difference  of  opinion  as  to  what  constitutes 
property  Those  who  advocate  the  side  of  the 
question  which  is  adverse  to  the  views  I  enter- 
tain, think  they  can  discover  a  species  of  prop- 
erty in  the  mines :  but  for  my  part,  I  have  fail- 
ed and  do  still  fail  to  see  in  the  mines  any 
property  of  such  a  nature  that  it  can  justly  be 
mbjected  to  taxation.  Some  of  our  mines  have 
been  described  by  speakers  who  have  preceded 
me,  as  '•  a  hole  in  the  ground ; "  but,  sir,  they 
might  all  be  characterized  in  that  way,  whether 


children  after  him.  But  let  the  Gould  &  Cur- 
ry, or  any  other  mine  in  the  Territory,  be 
worked  as  thoroughly,  energetically,  and  suc- 
cessfully as  that  mine  has  been,  and  it  will  be 
but  a  few  short  years  before  it  will  be  rendered 
utterly  worthless. 

Mr.  HAWLEY.  Will  the  gentleman  from 
Storey  allow  me  to  interrupt  him  for  one  mo- 
ment? 

Mr.  TOZER.  I  would  rather  not,  because  I 
am  so  unaccustomed  to  debate.  I  will  soon  be 
through,  and  then  the  gentlemon  can  say  what 
he  pleases,  without  interrupting  me. 

I  was  about  to  say,  sir,  that  the  crop  will  not 
grow  again,  in  the  Comstock,  or  any  other 
mine.  When  the  present  crop  is  once  reaped, 
it  is  reaped  for  aye,  and  the  Gould  &  Curry, 
and  other  mines,  will  soon  be  exhausted.  And 
by  the  word  "  soon,"  I  do  not  mean  to-morrow, 
next  week,  or  next  year,  but,  in  all  probability, 
we  will  all  live  to  see  that  time.  Other  mines 
as  famous,  and  as  productive,  may  be  discov- 
ered, but  those  mines  to  which  we  all  now  al- 
lude in  illustration  of  our  debate,  will  then 
have  become  utterly  exhausted.  Four  years 
ago,  when  I  first  settled  at  that  point,  the  Com- 
stock ledge  wag  successfully  worked  immedi- 
ately on  the  surface,  but  now  we  are  mining 
there  at  a  depth  of  four  hundred  and  sixty-five 
feet,  having  gone  down  at  the  rate  of  two  hun- 
dred feet  a  year.     At  the  rate  we  are  now 
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working  it  out,  that  ledge  will  be  exhausted  in 
a  very  few  years,  and  I  think  the  mind  of  every 
member  can  readily  reach  that  conclusion. 
Only  a  few  years  will  elapse  before  those  mines 
will  be  worked  out  to  a  depth  beyond  which 
human  ingenuity  will  fail  to  go.  Then  why 
should  the  Convention  insist  upon  singling  out 
those  mines  which  are  now  producing,  which 
are  adding  to  our  wealth  from  day  to  day,  and 
levying  an  onerous  tax  upon  them,  for  the  sup- 
port of  our  State  Government  ? 

Mr.  Chairman,  I  do  not  deem  it  necessary 
to  tax  those  mines  for  the  support  of  our 
State  Government,  if  it  is  to  be  an  economical 
State  Government,  such  as  we  can,  and  I  hope 
will,  organize  under  the  Constitution  which  we 
are  now  deliberating  upon.  Such  a  Govern- 
ment can  be  supported,  well  supported,  respect- 
ably supported,  through  other,  and  more  proper, 
more  just,  more  equitable  means.  The  taxable 
property  of  this  Territory  is  increasing,  and 
bids  fair  to  continue  to  increase  in  such  a  ratio, 
that  there  is,  and  will  be,  enough  property, 
real,  tangible,  actual  property,  available  for 
all  the  purposes  of  taxation,  to  support  the 
State  Government,  without  taking  such  in- 
tangible, fleeting  property  as  the  mines,  upon 
which  to  levy  a  tax.  And  the  taxes  will  not 
be  more  burdensome  then,  than  the  people  of 
other  States  and  Territories  on  the  Pacific 
coast  have  borne  for  years.  I  believe  that  to 
be  a  fact,  and  I  do  not  believe  that  the  propo- 
sition can  be  successfully  controverted.  If 
such  be  the  case,  sir,  I  say  let  us  foster  this 
mining  interest,  which  is  apparently  the  only 
support  of  all  other  interests  in  this  barren 
wilderness  which  we  are  now  attempting  to 
convert  into  a  State,  by  the  will  of  the  people. 
Let  us  foster  this  interest,  and  remove  from  it 
the  burden  of  taxation  as  far  as  possible.  Let 
us,  in  the  commencement  of  our  State  exist- 
ence, levy  a  tax  upon  the  net  proceeds,  and 
not  upon  the  gross  proceeds,  for  which  some 
have  contended;  because,  in  many  cases,  I 
might  say  in  ninety-nine  cases  out  of  a  hun- 
dred, or  even  nine  hundred  and  ninety-nine 
out  of  a  thousand,  the  gross  proceeds  of  mines 
in  this  Territory  are  absorbed  in  the  working, 
and  misfortune  and  ruin  are  the  only  net  pro- 
ceeds derived  from  them.  In  Storey  County, 
with  which  I  am  most  familiar,  although  I  have 
traveled  a  good  deal  elsewhere  in  the  Territo- 
ry, all  the  mines  which  I  am  now  able  to  call 
to  mind  that  are  really  productive  mines,  are 
also  net  proceeds  mines. 

Mr.  JOHNSON.  How  many  of  them  pay 
taxes? 

Mr.  TOZER.  I  choose  not  to  be  catechised. 
I  did  not  ask  any  questions  of  the  gentleman 
from  Ormsby  when  he  was  on  the  floor. 

Mr.  JOHNSON.  I  beg  the  gentleman's  par- 
don. I  would  not  have  interrupted  him  if  I 
bad  supposed  it  would  not  have  been  agreeable 
to  him. 

Mr.  TOZER.  Well,  it  is  a  simple  question, 
easily  answered.    There  are  eight  mines  there, 


which  pay  on  the  gross  proceeds ;  and  of  time, 
six  wonld  be  taxed,  according  to  my  amend- 
ment. The  other  mines,  located  on  the  justly 
famous  ComBtock  ledge,  are  not  paying  mines, 
and  it  is  altogether  problematical  whether  tber 
ever  will  become  paying  mines.  Certainly  the 
immense  sums  which  have  been  expended  01 
them  have  gone  but  a  little  way  towards  shor- 
ing or  indicating  that  they  will  ever  beeene 
dividend-paying  mines.  Starting  at  the  north- 
ern end  with  the  Ophir  mine,  we  have  immedi- 
ately adjoining  that,  the  Central  mine.  Way, 
sir,  nothing  but  the  grossest  injustice,  the  most 
flagrant  wrong  to  the  owners  of  that  claim 
who  have  been  digging  and  delving  these  four 
or  five  years  past,  ever  would  suggest  the  idea 
of  imposing  a  tax  upon  those  men.  Had  yen. 
or  other  members  of  this  Convention,  been  the 
owners  of  about  one  hundred  feet  of  that  miae. 
you  would  perhaps  more  fully  appreciate  tbe 
force  of  what  I  say,  because  it  would  require 
a  very  wealthy  man  indeed  to  bear  the  taxa- 
tion, in  the  way  of  assessments,  which  bate 
been  paid  upon  each  one  hundred  feet  of  mat 
mine  up  to  this  time.  More  than  four  hundred 
thousand  dollars  have  been  expended  in  the 
mine,  and  it  has  all  been  raised  by  self-imposed 
taxation  upon  the  owners  of  that  claim  since 
it  was  discovered  and  located  in  1859.  So  it 
is  with  the  California,  the  Sides,  the  Best  A 
Belcher,  the  White  &  Murphy,  and  the  Hale  £ 
Norcross.  Then  come  the  Chollar,  and  the 
Potosi,  following  along  the  lead  ;  mines  which 
have  been  made  famous  by  expensive  litiga- 
tion, and  neither  of  which  ever  paid  a  dollar 
of  dividends,  but,  on  the  contrary,  have  sub- 
jected their  owners  to  heavy  assessments.  Witi 
the  Chollar  company  I  am  unfortunately  more 
particularly  well  acquainted,  and  I  can  say 
that  there  have  been  between  three  and  four 
hundred  thousand  dollars  in  assessments  levied 
and  paid  in,  into  that  company  alone.  And 
for  what?  To  put  into  circulation  perhaps  a 
hundred  thousand  dollars  more,  taken  from  the 
mine.  It  has  cost  the  owners  not  less  than 
three  dollars  for  every  dollar  they  have  taken 
out  and  put  into  circulation,  to  add  to  the 
material  wealth  of  the  Territory,  its  prosperity 
and  success,  and  its  welfare  in  every  respect 
It  is  ill-timed  indeed,  for  gentlemen  who  nave 
reaped  that  golden  harvest  from  my  pocket, 
and  from  the  pockets  of  others,  to  step  in  now 
and  say :  "  Your  burdens  are  not  sufficiently 
heavy.  Although  your  backs  are  well  nigh 
broken,  yet  another  straw  must  be  laid  on.  We 
have  reaped  the  benefit  of  your  enterprise  and 
labor,  and  the  capital  yon  have  expended  there, 
and  now  if.  forsooth,  we  can  better  our  condi- 
tion by  forming  a  State  Government,  we  will 
levy  an  additional  tax  upon  you .  Yoor  ground 
is  held  to  be  valuable,  solely  because  it  has 
cost  you  a  high  price,  and  you  mast  pay  the 
fiddler  while  we  dance." 

Continuing  down  that  ledge,  before  yon 
reach  the  Gold  Hill  mines,  you  come  to  the 
Croesus,  the  Bullion,  the  Coppers  <fc  Mills,  the 
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Fairview,  the  Alpha  &  Omega,  and  the  Supe- 
rior mines ;  none  of  which  have  paid  the  own- 
ers one  dollar  per  foot,  and  the  history  of 
which  is  very  similar  to  the  history  of  those  I 
hare  previously  mentioned.  They  are  seldom 
more  than  a  few  hundred  feet  below  the  sur- 
face, and  their  owners  are  looking  with  hope 
almost  bordering  on  despair  for  the  little  glit- 
tering particles  of  the  precious  metals  which 
shall  proclaim  the  fact  that  at  last  they  have 
rarely  found  a  mine.  Then  oome  the  Gold 
Hill  mines,  a  few  of  which  have  paid  richly 
from  the  first.  South  of  these  is  the  Belcher, 
which  within  a  few  months  has  paid  a  small 
dividend.  And  now  I  have  enumerated  the 
whole  of  the  dividend-paying  mines  of  the  Ter- 
ritory of  Nevada. 

Mr.  DkLONG.    The  Savage. 

Mr.  TOZER.  I  alluded  to  the  Savage,  I 
think,  as  one  of  the  paying  claims ;  if  not,  I 
intended  to,  at  least.  And  yet,  Mr.  Chairman, 
the  yield  of  these  various  mines,  profit-paying 
and  otherwise,  has  put  into  circulation  here  an 
enormous  amount  of  money,  day  after  day, 
week  after  week,  and  year  after  year,  a  very 
large  proportion  of  which  is  being  expended 
in  permanent  improvements  in  this  Territory. 
It  is  being  put  into  roads,  bridges,  ditches, 
water-works,  mills,  houses,  Btables,  hotels,  and 
the  thoasand  and  one  other  things  which  con- 
stitate  the  long  catalogue  of  real  and  personal 
property.  Now,  if  in  four  years  we  have  made 
each  rapid  strides  that,  as  gentlemen  assert, 
and  I  believe  correctly,  we  have  already  a  tax- 
able property  outside  of  the  mines — not  out- 
ode  of  mining  property  however — of  twenty- 
five  millions  of  dollars,  then,  in  a  year  or  two 
longer,  in  the  same  ratio  in  which  we  are  now 
progressing,  we  can  entertain  a  confident  hope, 
in  my  opinion,  of  doubling  that  amount  of  tax- 
able property. 

Why,  then,  should  we  stand  back  and  hesi- 
tate about  our  little  adventure  of  a  State  Gov- 
ernment? Why  call  it  an  experiment?  It  is 
Do  eiperiment,  so  far  as  the  amount  of  revenue 
to  be  derived  from  onr  property  by  a  just  and 
equitable  rule  of  taxation  is  concerned.  There 
is  no  doubt  about  its  being  sufficient  to  pay  the 
current  expenses  of  a  State  Government.  No, 
w;  it  is  no  experiment,  for  there  is  enough — 
plenty,  and  to  spare — of  property,  which  may 
he  fairly  taxed,  to  pay  all  the  necessary  ex- 
penses of  our  State  Government.  Let  that  be 
done,  and  I  am  content.  I  am  in  favor  of  the 
organization  of  a  State  Government,  and  I 
toed  not  pause  a  moment  to  tell  why  I  am  in 
faor  of  it  I  shall  be  moBt  unequivocally  op- 
posed to  the  organization  of  a  State  Govern- 
ment, however,  if  the  Convention  in  its  wisdom 
jhll  decide  that  a  clause  shall  be  incorporated 

*  oar  organic  law,  levying  such  an  outrageous 
^  upon  that  kind  of  property  which  is  not 
table  elsewhere — in  California,  in  Oregon, 

*  in  Mexico — for  the  support  of  that  Govern- 
ment   No  where  else  is  such  a  tax  as  is  pro- 


posed here — a  tax  upon  real  property — levied 
upon  property  in  mining  claims. 

I  had  made  a  memorandum  of  a  great  many 
other  points,  which  I  wished  to  submit  to  the 
consideration  of  the  Convention,  but,  as  I  said 
in  the  beginning  of  my  remarks,  most  of  the 
ground  I  intended  to  have  gone  over,  has  been 
already  more  ably  occupied  by  others,  and  I 
will  not  consume  further  time. 

Mr.  MURDOCE.  1  am  not  one  of  those  men 
who,  as  the  gentleman  from  Humboldt,  who 
was  last  on  the  floor  (Mr.  Dunne)  has  said,  are 
afraid  to  express  their  views  on  this  subject, 
and  therefore,  with  the  leave  of  the  Chair  and 
of  the  Convention,  I  will  give  my  views,  as 
plainly  and  briefly  as  I  can. 

Now,  in  the  first  place,  in  this  article  which 
we  have  been  debating,  as  it  stands,  I  can  see 
nothing  really  objectionable,  until  we  come 
down  to  what  I  call  surplusage.  It  says  that 
the  Legislature  shall  provide  by  law  for  the 
equal  taxation  of  all  property.  I  would  be 
willing  to  stop  there,  and  I  should  think  we 
need  not  say  anything  more.  But  in  the  opin- 
ion of  some  gentlemen,  there  is  a  doubt  in  re- 
gard to  the  language  following  : — "  real  and 
personal."  If  that  is  not  enough,  why  not  say 
"  all  other  property  ? "  And  then  you  can 
add,  if  you  please,  "the  rest  of  mankind." 
[Merriment.]  Now  I  cannot  conceive  how  any 
body  could  misconstrue  the  language,  when  we 
say,  "  all  property,  both  personal  and  real, 
shall  be  taxed."  I  cannot  see,  for  my  life, 
what  more  we  have  got  to  do.  This  "  mines 
and  mining  property "  which  is  added  there, 
looks  to  me,  therefore,  like  surplusage.  We 
might  just  as  well  have  said  '*  teams  and  team- 
ing property,"  and  "ranch  and  ranching  prop- 
erty." It  seems  to  me,  I  say,  that  it  is  entirely 
surplusage,  and  we  had  better  stop  there. 

1  have  been  sorry  to  hear  some  of  the  things 
which  have  been  said  to-day.  Though  I  have 
listened  with  great  interest,  and  I  trust  with 
much  instruction  to  the  gentlemen  who  have 
debated  this  question  now  for  a  day  and  a  half, 
yet  I  have  been  surprised  at  the  wide  range  they 
have  taken.  Some  of  them  have  come  here,  it 
seems  to  me,  with  different  views  from  what  I 
have  in  regard  to  our  duty.  Now,  I  voted 
against  the  adoption  of  the  former  Constitu- 
tion— the  Constitution  which  I  hold  in  my 
hand — solely  for  the  reason  that  I  thought  it 
was  too  legislative  in  its  character.  I  supposed 
it  was  our  duty  to  come  here,  not  to  legislate, 
but  to  make  something  that  shall  be  to  the 
Legislature  of  the  State,  what  the  chart  is  to 
the  seaman — a  guide  and  restriction,  to  regu- 
late the  Legislature,  and  keep  it  within  certain 
bounds.  That  is  the  object  of  a  Constitution, 
and  not  to  legislate.  I  am  opposed  in  toto  to 
legislating  here,  in  any  shape  or  manner,  on 
this  subject,  further  than  to  say  that  the  Legis- 
lature shall  tax  all  property  equally.  Then  I 
say,  leave  all  the  rest  to  the  Legislature. 
Why  ?  For  this  reason :  that  if  we  go  on  and 
incorporate  into  our  organic  law,  a  rule  for 


368 


TAXATION. 


[10th  day. 


Thursday,] 


Murdock. 


[July  14. 


the  government  of  the  Legislature,  and  it 
should  turn  out  to  be  a  bad  rule — if  it  should 
prove  to  be  of  such  a  character  that  the  peo- 
ple would  get  si<5k  of  it,  and  want  to  change 
it,  what  will  we  have  to  do?  Why,  sir,  we 
shall  have  to  come  back  here  and  hold  another 
Constitutional  Convention,  to  remodel  this 
Constitution,  or  to  make  a  new  one  :  whereas, 
if  wo  leave  the  matter  to  the  Legislature,  and 
they  shall  see  fit  to  tax  the  mines,  well  and 
good.  Let  them  have  a  say  in  the  matter. 
Let  them  try  it,  if  they  please,  for  one  year, 
and  then  if  the  rule  works  badly,  the  people 
can  alter  it,  by  sending  men  to  the  Legislature 
who  will  take  such  action  as  is  called  for  by 
the  wants  of  the  people.  The  members  of  the 
Legislature  come  fresh  from  the  people ;  they 
know  what  the  people  want,  and  can  enact 
such  laws  as  will  meet  those  wants. 

Now,  the  long  talks  which  have  been  had 
here,  in  relation  to  the  value  of  real  estate, 
and  the  value  of  the  mines,  I  have  sat  and  lis- 
tened to  with  a  great  deal  of  interest  Sir,  I 
was  one  of  the  early  miners  of  California.  In 
the  course  of  one  of  my  prospecting  tours,  in 
the  year  1853, 1  came  over  through  the  moun- 
tains until  1  got  to  the  northern  end  of  Lake 
Bigler,  or  Lake  Tahoe,  as  it  is  now  called,  and 
from  there  I  was  driven  out  by  the  Indians,  to- 
gether with  the  rest  of  my  party.  We  pros- 
pected there  until  the  Indians  shot  us  full  of 
arrows,  and  then  we  left.  [Laughter.]  I  re- 
member that  at  one  time  I  camped  with  Liv- 
ingstone and  Kinkead,  on  the  very  property 
which  is  now  owned  by  my  friend  here  from 
Washoe,  (Mr.  Sturtevant.)  And  what  was  that 
property  worth  then  ?  Dr.  King  lived  at  that 
time  up  here  in  the  cafion.  And  what  was  that 
property  worth  tht-re  ?  I  ask  gentlemen  just  to 
compare  its  value  in  1853  with  what  it  is  worth 
now  ;  and  if  it  is  worth  more  now  than  it  was 
then,  I  ask  what  has  made  it  worth  more  now  ? 
Who  would  have  come  here  to  live,  and  build 
up  this  Territory,  if  the  energetic  prospector 
had  not  come  here  first  and  found  the  "oro" 
here  ?  I  say  that  is  what  has  made  the  proper- 
ty which  we  now  have  here.  And  ought  not 
these  prospectors  to  be  encouraged  ?  I  do  not 
say  that  they  should  not  be  taxed,  when  they 
are  able  to  pay.  I  do  not  say  that  they  should 
not  pay  their  proportion  of  the  revenue  to  be 
raised  for  the  support  of  the  State  Govern- 
ment, in  proportion  as  they  are  protected  by 
the  State  Government,  when  they  have  any- 
thing to  be  taxed  upon.  And  I  know  they  are 
protected  by  the  Government.  But  I  hold  this 
to  be  the  fact— or  it  is  my  experience,  at  all 
events — that  all  this  valuable  property  in  the 
Territory  is,  and  has  been  made  what  it  is,  by 
the  active  energy  of  the  prospector. 

Foreigners  have  come  here  with  money,  to 
develop  our  mines,  to  a  little  extent,  but  that 
is  not  a  drop  in  the  bucket,  compared  with 
what  it  will  be,  if  they  arc  properly  encour- 
aged. Old  as  I  am,  I  believe  I  shall  live  to 
see  the  day  when  Virginia  City  will  be  a  third 


rate  mining  town.  Now,  I  represent  Churchill 
County,  which  is  partly  an  agricultural  county, 
and  the  agriculture  of  that  county  depends 
wholly  on  the  mines  to  the  east  of  as.  As  to 
whether  our  agricultural  lands  shall  be  valua- 
ble or  not,  depends  altogether  upon  the  devel- 
opment of  those  mines.  Hundreds  of  men  are 
there  now,  hard  at  work,  living  on  pork  and 
beans.  They  come  here  for  their  supplies,  sad 
they  go  to  the  mountains  for  lumber,  and  they 
are  working  bard  to  develop  the  mines.  And 
for  what?  They  are  finding  rock  that  pari 
well,  even  on  the  top,  and  their  hopes  are  so- 
guine.  Now,  will  you  go  and  assess  them,  acd 
put  a  stop  to  their  energy  ?  If  you  put  a  tax 
on  their  enterprises,  or  if  you  assess  their  claim 
for  what  they  imagine  them  to  be  worth,  tbry 
will  have  to  abandon  those  claims.  I  have 
ground  to-day  which  I  would  not  sell  for  fir* 
dollars  a  foot,  bat  if  I  should  sell  it,  then  there 
is  the  money,  and  you  can  tax  me  on  that  I 
am  really  willing  to  be  taxed  on  wbat  I  bar* 
got,  but  I  do  not  want  to  be  taxed  because  I 
come  up  here  to  Carson  or  Virginia  and  blow 
a  little,  perhaps,  about  the  value  of  my  claims, 
[Laughter.]  I  do  not  want  you  to  tax  me  hb- 
til  I  know  I  have  got  it ;  but  if  any  of  you  will 
go  and  buy  me  out,  I  will  agree  to  pay  the 
taxes  for  you,  if  there  should  be  a  tax  levied 
on  those  claims.    [Laughter.] 

This  is  the  reason  I  want  the  words  "  mines 
and  mining  property"  stricken  out;  not  be- 
cause in  themselves  they  amount  to  any  thing. 
I  do  not  ask  you  to  strike  out  those  words  be- 
cause they  are  objectionable,  in  my  opinion, 
but  I  consider  them  as  mere  surplusage.  As  I 
said  before,  you  might  as  well  add,  "all  team 
and  teaming  property,"  and  "  all  ranches  and 
ranching  property,"  and  so  on  with  everytiriag 
else.  The  words  do  not  add  one  jot  or  tittle  to 
the  real  force  of  the  language.  I  say  mioet 
are  not  property,  until  they  are  proven  to  be 
property.  My  anticipations  and  hopes  are  noi 
property,  because  you  cannot  make  them  avail- 
able. A,  B,  and  C  cannot  sell  their  hopes  and 
anticipations,  and  get  the  cash  for  them ;  and. 
consequently,  they  are  not  property,  not  being 
worth  anything  in  the  market.  My  hopes  nay 
be  high,  but  they  are  not  property,  under  the 
law. 

Now,  just  as  soon  as  the  mines  pay,  I  am  wil- 
ling to  have  them  pay  taxes.  What  is  it,  ul 
asked  before,  that  has  made  property  valuable 
in  this  Territory?  What  has  made  Washoe 
Valley  valuable  ?  Wbat  has  made  the  mtD& 
built  by  capitalists,  capable  of  paying  those 
taxes,  which  they  are  willing  to  pay  on  all  Uw 
actual  property  they  have  ?  Capitalists  crane 
up  here  and  invest  the  money  out  of  their 
pockets,  and  their  investments  have  been  remu- 
nerative. Everybody  else  has  made  money 
here,  while  the  only  losers  have  been  the  min- 
ers. Yes,  Mr.  Chairman,  they  are  the  losers ; 
they  form  an  exception  to  the  general  rule. 
They  are  putting  money  into  circulation,  and 
spending  hundreds  of  thousands  of  dollars,  and 
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they  get  nothing.  My  friend  from  Washoe  here 
(Mr.  Sturtevant)  well  knows  that  I  have  spent 
my  money  freely,  hundreds  of  dollars  of  it,  for 
feeding  my  males  and  oxen  when  I  was  hauling 
rock  from  Virginia  over  there,  and  that  too, 
for  feed  raised  upon  land  which  I  could  have 
hid  five  or  six  years  ago  for  nothing ;  and  not 
only  that  land,  but  all  the  land  that  joins  it. 
(Laughter.) 

Now,  suppose  when  I  go  back  home  to  my 
constituents,  and  they  say,  '*  "Well,  Murdock  j 
have  you  got  a  mining  clause? "  I  answer,  "  Yes, 
we  have/'  Then  they  will  say,  "  Very  well  ; 
away  goes  your  Constitution" — and  I  would 
help  them.  [Laughter.]  We  do  not  come  here 
to  legislate,  and  say  what  shall  be,  or  what 
ahull  not  be  taxed,  because  what  is  right  this 
year,  may  not  be  right  next  year.  But  let  the 
Legislature  impose  a  tax,  if  they  please,  coming 
fresh  from  the  people,  and  I  will  not  say  a 
word.  And  when  they  find  that  it  works  badly, 
(which  I  think  'they  very  soon  would) — when 
they  find  that  it  checks  the  prosperity  of  the 
country — they  can  repeal  it.  If  it  checks  the 
energies  of  those  who  are  engaged  in  mining. 
as  it  certainly  would  do,  by  stopping  the  oper- 
ations of  the  prospectors,  what  effect  will  it 
have!  Why,  it  will  lessen  the  value  of  the 
property  of  the  gentleman  from  Washoe,  (Mr. 
Sturtevant,)  and  the  property  of  every  other 
man  who  raises  a  cabbage  in  this  Territory. 
Tou  put  burdens  on  the  mines  in  the  eastern 
range,  which  are  still  undeveloped,  and  just  in 
that  proportion  you  make  yourselves  poorer. 
That  is  what  I  believe  will  be  the  effect.  I 
cannot  see  the  difference  between  the  mining 
and  the  agricultural  interests,  in  that  respect. 
When  business  is  good  in  the  mines,  business  is 
good  with  the  agriculturalists ;  and  just  as  the 
mines  pay  and  flourish,  just  in  that  proportion 
the  whole  country  will  prosper,  and  just  in 
that  proportion  we  will  be  able  to  carry  on  our 
State  Government. 

Mv  opinion  is,  that  if  we  have  a  self-sustain- 
ing: judiciary — if  we  say  that  we  will  let  them 
that  dance  pay  the  fiddler — we  shall  get  along 
without  any  trouble.  The  clients  pay  these 
lawyers  who  get  their  high  fees ;  and  I  say,  let 
the  clients  pay  the  judges,  too.  I  do  not  care 
how  much  you  leave  to  the  Legislature  which 
is  to  come  after  us,  because  I  do  not  believe 
that  wisdom  is  going  to  die  with  this  body. 
There  will  be  men  as  wise  as  we  are,  and  as 
veil  qualified,  sent  here  to  legislate,  and  they 
will  be  sent  here  by  the  people  expressly  to 
kgUlate,  and  for  nothing  else.  With  the  ex- 
pression of  these  views,  which  I  have  offered 
because  gentlemen  desired  to  have  everybody 
express  their  views,  I  am  willing  to  stand  be- 
fore the  Convention.  I  may  be  in  error ;  but, 
right  or  wrong,  those  are  the  principles  I  ad- 
vocate. 

Mr.  KINKEAD.  I  presume,  Mr.  President, 
that  the  debate  upon  this  question  is  about 
closed.  The  principles  involved  have  been 
•My  and  thoroughly  discussed,  and  that  part 


of  the  subject  I  am  willing  to  leave  where  it 
now  stands.  I  rise  at  this  time  for  the  purpose 
merely  of  stating  a  few  facts  and  presenting  a 
few  figures  to  show  the  probable  cost  of  a 
State  Government,  and  the  basis  upon  which 
we  propose  to  support  it,  as  those  matters  may 
have  some  bearing  upon  the  question  we  are 
considering. 

The  State  Constitutional  Convention  which 
assembled  here  last  fall  bad  a  Finance  Com- 
mittee, composed — with  perhaps  a  single  ex- 
ception (myself) — of  very  able  gentlemen,  and 
it  was  their  particular  province  to  examine 
this  very  question.  They  canvassed  this  part  of 
their  duties  thoroughly,  and  arrived  at  the 
conclusion  that  the  lowest  Bum  for  which  an 
economical  State  Government  could  be  sup- 
ported was  three  hundred  thousand  dollars  a 
year.    My  own  opinion  on  this  subject  has  un- 
dergone no  change  since  then,  and  gentlemen 
will  find,  I  think,  when  they  come  to  try  the 
experiment,  that  the  actual  figures  will  go  over 
rather  than  under  that  amount    In  addition 
to  that  sum,  we  must  provide  for  the  indebted- 
ness of  the  Territory,  amounting  now  to  about 
two  hundred  and  thirty-five  thousand  dollars, 
and  which,  probably,  by  the  time  we  get  the 
State  Government  into  operation,  will  reach 
the  amount  of  two  hundred  and  fifty  thousand 
dollars.    It  is  true  that  a  large  proportion  of 
this  indebtedness  is  bonded,  and  probably  the 
bonds  could  be  met  at  maturity,  with  the  pres 
ent  and  prospective  Territorial  revenue  ;  still, 
the  interest  and  part  of  the  principal  must  be 
paid  the  first  year,  amounting  very  nearly  to 
fifty  thousand  dollars.    Thus  we  have  three 
hundred  and  fifty  thousand  dollars  to  provide 
for  in  the  first  year  of  our  State  existence— the 
lowest  amount,  in  my  opinion,  on  which  we 
can   possibly   conduct  a  State   Government 
Now  then,  to  meet  that  amount  of  expenditure, 
what  have  we  to  rely  upon  ? 

Mr.  FITCH.  Will  the  gentleman  give  us  the 
items  ? 

Mr.  KINKEAD.  If  the  gentleman  will  wait 
on  me  to-morrow,  I  will  do  so. 

Mr.  FITCH.  I  would  like  the  items  now, 
for  the  information  of  the  Convention. 

Mr.  KINKEAD.  I  stated  that  proposition  as 
the  result  of  the  labors  of  the  Finance  Com- 
mute of  the  former  Convention,  of  which  the 
gentleman  from  Storey  (Mr.  Collins)  was  a 
member,  though  as  he  was  sick  during  the  lat- 
ter part  of  the  Convention,  I  am  not  sure 
whether  he  remained  until  the  labors  of  the 
committee  were  concluded. 

Mr.  FITCH.  But  was  not  that  estimate 
based  upon  the  hypothesis  that  the  State  was 
to  be  compelled  to  support  a  system  of  District 
Courts  and  District  Judges? 

Mr.  KINKEAD.    Yes,  sir. 

Mr.  FITCH.  That  is  ruled  out,  now,  by  onr 
proposed  judicial  system. 

Mr.  KINKEAD.  Well,  I  suppose  it  amounts  to 
the  same  thing ;  if  our  system  makes  the  county 
expenses  higher,  the  taxation  will  be  the  same. 
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Now  what  have  we,  to  meet  this  expenditure  ? 
for  we  must  look  the  whole  thing  in  the  face. 
We  have  an  assessment-roll,  amounting  last 
year  to  twenty-five  and  a  half  millions  of  dol- 
lars, assessed  on  all  the  property  in  the  Terri- 
tory, exclusive  of  the  mines.  Of  this  amount, 
over  fourteen  millions  of  dollars  are  assessed 
in  Storey  County,  and  all  agree  that  the  assess- 
ment in  that  county  has  been  excessive  in  the 
extreme.  I  do  not  go  as  far  as  my  colleague, 
(Mr.  Johnson,)  who  thought  that  the  property 
In  Storey  County  would  not  realize  more 
than  half  what  it  was  assessed  for,  but  I 
think  no  one  will  dispute  that  it  was  assessed 
at  least  four  millions  higher  than  it  should  have 
been.  In  other  counties  the  assessment  was 
fully  as  high  as  it  will  probably  be  this  year, 
and,  sir,  I  do  .not  expect  that  the  aggregate 
amount  of  property  in  the  Territory,  to  be 
assessed  this  year,  exclusive  of  the  mines,  will 
exceed  twenty  millions.  But  taking  the  basis 
of  twenty-five  and  a  half  millions  of  dollars — 
and  I  do  not  suppose  it  can  be  any  more  than 
that  this  year,  certainly ;  I  do  not  suppose  any 
gentleman  on  this  floor  is  so  sanguine  of  our 
prosperity  in  the  immediate  future  as  to  enter- 
tain the  idea  that  our  property  will  be  likely 
to  exceed  the  amount  of  the  assessment  of  last 
year — what  will  be  the  result  of  our  calcula- 
tions ?  We  have  a  gross  revenue,  at  the  pres- 
ent rate  of  taxation  for  Territorial  purposes,  to 
wit :  one-half  of  one  per  cent.,  of  nearly  one 
hundred  and  twenty-eight  thousand  dollars. 
Of  this  amount,  up  to  this  time,  there  has 
been  paid  into  the  treasury  about  eighty- 
three  thousand  dollars,  leaving  the  large  sum 
of  forty-five  thousand  dollars  delinquent,  and 
consumed  in  the  expenses  of  collection.  It  is 
very  easy  to  calculate  what  it  would  cost  to 
raise  four  times  the  amount  of  last  year's 
revenue  on  the  same  property.  It  would  in- 
volve a  tax  of  two  per  cent  for  State  purposes 
alone,  to  which,  if  you  add  your  County,  City 
and  Federal  taxes,  you  have  in  truth  a  "burden 
grievous  to  be  borne."  I  simply  desired  to 
present  these  facts,  not  to  comment  npon 
them  at  any  length  at  this  time,  as  I  am 
anxious  to  have  this  question  disposed  of 
speedily. 

Now,  we  must  learn  wisdom  from  the  past, 
and  I  simply  submit  this  statement  for  the  con- 
sideration of  the  Convention.  I  think,  myself, 
that  in  a  year  or  two,  there  will  be  a  larger 
amount  of  other  property  liable  to  taxation. 
But  what  I  want  to  get  at,  is  simply  this  idea, 
that  we  have  not  property  enough,  aside  from 
the  mines,  to  sustain  a  State  Government  with- 
out extreme  and  onerous  taxation.  It  seems  to 
me,  therefore,  that  the  question  is  narrowed 
down  to  this :  either  we  must  tax  the  mines,  or 
we  mnst  bankrupt  the  State  Government,  at 
its  very  outset. 

Mr.  NOURSE.  I  am  aware  that  I  have  taken 
up  more  than  my  share  of  the  time  of  the  Con- 
vention, but  I  endeavor  not  to  speak  unless  I 
really  have  something  to  say.     1  am  appalled, 


I  confess,  at  finding  from  the  statements  of  two 
or  three  gentlemen  here,  what  a  ruinous  busi- 
ness this  mining  is.  Why,  sir,  if  it  be  so  sore* 
ly  ruinous  to  all  who  engage  in  it,  that  only 
six  mines  in  the  Territory  are  paying  anything; 
and  all  the  rest  are  not  paying,  nor  likely  to 
pay,  it  seems  to  me  that  it  would  be  the  part 
of  wisdom  and  humanity  for  us  to  pat  a  fence 
around  our  ledges,  and  by  absolute  prohibition, 
keep  men  from  rushing  in,  headlong,  to  their 
certain  destruction.  Shall  we  be  doing  wisely, 
by  refraining  from  imposing  any  taxation  on 
the  mines,  to  encourage  men  thus  to  plunge 
into  certain  ruin,  and  loss  of  property!  It 
really  seems  to  me  that  the  argument  of  these 
gentlemen  goes  a  little  too  far.  I  do  not 
know  bow  far  those  who  use  such  an  argument 
actually  mean  it — though  I  am  sure  they  wools 
not  say  what  they  do  unless  they  believed  it 
I  do  not  know,  indeed,  how  far  their  zeal  is 
argument  may  have  brought  them  to  this  view 
of  the  state  of  things — but  it  is  generally  sap- 
posed  and  believed,  that  the  business  of  min- 
ing is  what  is  going  to  make  Nevada  rich,  and 
it  certainly  will  not  do  that,  if  those  who  are 
engaged  in  it  are  always  going  to  lose  money 
by  it ;  and  that  is  all  there  is  about  that 

Now  is  it,  in  fact,  going  to  make  any  per- 
ceptible difference  in  the  amount  of  balliea 
extracted  from  the  earth,  whether  a  tax  la  levied 
on  the  mines  or  not  1  Gentlemen  talk  as  if  it 
were  to  be  taken  for  granted  that  if  yon  levy  a 
tax  upon  mining  property  as  yon  do  on  every- 
thing else,  it  is  going  to  put  a  stop  to  all  min- 
In g  and  prospecting.  Is  that  reasonable  ?  Here 
is  a  tax,  say  of  two  and  a  half,  or  even  three 
per  cent,  to  be  imposed  upon  the  mines.  So 
far  as  I  can  judge,  men  do  not  go  into  opera- 
tions of  any  kind  in  this  country  with  an  idea 
of  making  anything  like  six  per  cent,  per  an- 
num in  the  way  of  profit.  On  the  contrary,  if 
their  business  is  considered  good  for  any  thing, 
it  must  yield  from  three  to  five  per  cent  per 
month  ;  aud  does  anybody  believe  for  one  mo- 
ment that  a  tax  of  only  two  and  a  half  or  three 
per  cent — not  per  month,  but  per  annum — is 
going  to  make  any  difference  in  the  amount  of 
mining  carried  on  ?  I  do  not  believe  there  will 
be  a  single  mine  the  less,  that  is  worth  any- 
thing,  in  which  mining  operations  will  be  car- 
ried on  in  this  Territory.  I  do  not  believe  it 
will  make  the  difference  of  a  single  mine, 
whether  the  mines  are  taxed  or  not  taxed.  I 
believe  the  burden  will  be  so  light — for  it  will 
not  be  heavy  if  it  is  shared  equally  by  all— that 
the  miners  will  not  notice  it,  except  as  their 
attention  may  be  called  to  it  by  politicians, 
who  may  desire  to  make  a  hobby  of  it.  as  a 
means  of  getting  into  power  and  place.  If  the 
miners  were  let  alone  by  the  politicians,  does 
anybody  believe  that  the  taxation  of  mining 
property,  as  other  property  is  taxed,  wonM 
make  any  difference  in  the  amount  of  mining? 
I  certainly  do  not  believe  it 

Now,  it  is  proposed  that  we  shall  not  tax  any 
mine  which  has  a  value  of  under  five  doUars 
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per  fool  As  a  practical  matter,  I  do  not  care 
a  copper  for  that,  and  I  complain  ef  it  only  as 
to  abandonment  of  the  sound  political  princi- 
ple, that  all  property  shall  be  taxed  alike. 
And  it  is  an  abandonment  of  moral  principle, 
too,  because  it  is  unjustly  taking  from  one 
class  all  the  burdens  which  should  be  borne  by 
that  class  in  fair  proportion,  and  placing  them 
upon  another  class.  Still,  as  a  practical  mat- 
ter, it  is  very  trivial.  The  taxation  of  mines 
worth  less  than  five  dollars  per  foot,  does  not 
amount  to  anythiug,  and  therefore,  I  say,  it 
seems  to  me  that  gentlemen  should  not  ask  us, 
who  think  it  is  an  abandonment  of  principle, 
to  make  that  concession  for  so  trifling  a  benefit 
as  it  would  bring  them.  It  will  save  a  slight 
burden  upon  some  of  those  gentlemen's  con- 
stituents— those  who  have  invested  in  cheap 
mining  ground — but  when  we  do  that,  we 
abandon  the  principle  of  just  and  equal  taxa- 
tion Why,  sir,  It  was  for  just  such  a  slight 
thing  as  that,  that  our  revolution  was  begun 
and  carried  on.  The  American  people  did  not 
care  for  the  three-pence  a  pound  tax  on  tea, 
bat  they  would  not  abandon  the  principle  of 
?no  taxation  without  representation.'7  It  is 
just  so  here.  We  who  believe  that  upon  prin- 
ciple all  property  should  be  taxed  alike,  feel 
that  we  should  not  be  asked  to  abandon  that 
principle,  when  in  doing  so.  we  do  not  help 
anybody  to  any  appreciable  extent.  Now, 
as  a  matter  of  principle,  we  all  start  out  on 
the  same  general  ground,  that  all  property  is 
to  be  taxed  alike ;  for  if  I  understand  the  ar- 
gument of  gentlemen,  it  is  not  as  a  matter  of 
right,  but  as  a  matter  of  policy,  that  they 
argue  for  its  exemption. 

Mr.  BANKS.    That  is  not  my  argument. 

Mr.  DzLONG.    It  is  not  mine. 

Mr.  NOURSE.     I  understand  them  to  say, 
that  by  refraining  from  taxing  the  mines,  we 
should  encourage  them,  and  so  make  the  State 
wealthy.    I  think  I  state  the  argument  fairly, 
as  it  has  been  presented  here.    Gentlemen  say, 
if  you  impose  a  tax  on  the  mines,  you  thereby 
discourage  mining,  and  by  not  imposing  a  tax 
oa  the  mines,  you  encourage  mining — that  is 
what  I  understand  gentlemen  to  argue — and 
that  thus  you  increase  the  wealth  of  the  com- 
munity.   They  do  not  put  it  upon  principle  at 
ill,  for  the  ground  of  principle  is,  that  all 
property  which  is  protected  by  the  Govern- 
ment, should  bear  its  share  in  supporting  the 
Government.     But  these  gentlemen  say  that 
ths  mining  interest,  which  is  the  great  interest 
of  the  Territory,  and  upon  which  the  Territory 
depends  almost  wholly,  should  not  be  taxed. 
They  say  that  it  is  not  desirable  that  you  should 
mx  that  species  of  property,  because,  by  not 
taxing  it,  yon  encourage  the  development  of 
the  mines,  and  so  add  to  the  wealth  of  the  Ter- 
ritory.   They  say  the  mines  make  all  the  wealth 
there  is  in  the  Territory,  and  I  admit  all  that. 
Ho  gentleman  can  go  beyond  my  appreciation 
«f  the  importance  of  the  mines,  and  the  min- 
ing interest.    I  understand  perfectly,  that  the 


ranches,  and  the  quartz  mills,  and  everything 
else,  would  be  good  for  nothing  without  them. 
But  let  us  see  how  this  doctrine  would  work, 
by  referring  to  other  States  and  communities. 
The  City  of  Chicago  would  have  been  good  for 
nothing  without  the  farming  country  back  of 
it  Her  railroads  now  reach  half  a  dozen 
other  States,  making  them  all  tributary  to  her 
wealth  and  prosperity ;  but  in  the  first  place,  I 
say,  but  for  the  farms  of  Illinois,  there  would 
have  been  no  Chicago.  Those  farms  built  up 
her  stores,  her  hotels,  her  warehouses,  and 
everything  there  is  in  Chicago.  Yet  who  ever 
affirmed,  or  dreamed  of  affirming,  that  those 
farms  in  Illinois  should  be  exempt  from  taxa- 
tion, because  they  had  made  Chicago ;  or  that 
the  buildings,  and  other  property  in  Chicago, 
should  constitute  the  whole  taxable  property 
in  the  State  of  Illinois?  So  it  is  if  you  go 
into  New  England.  Take  the  City  of  Manches- 
ter, New  Hampshire,  for  instance,  built  up  en- 
tirely by  manufactures.  That  city  would  be 
nothing  without  them.  Those  manufauturers 
have  employed  laborers,  as  our  mines  have 
here,  but  in  much  greater  numbers.  They  have 
paid  out  immense  sums  of  money,  and  they 
have  built  the  town  ;  and  yet,  what  manufac- 
turer ever  claimed  that  his  property  in  the 
manufactory  should  not  be  taxed?  So  much 
for  that  argument. 

Now,  the  eloquent  gentleman  from  Virginia 
(Mr.  Chapin)  thinks  he  sees  a  parallel  for  the 
policy  which  he  seeks  to  establish  and  pursue, 
in  the  fact  that  Massachusetts  does  not  tax  the 
whales  that  her  whalemen  hunt  after,  or  the  oil 
which  they  are  seeking  for,  until  it  gets  into 
port.  Well,  I  do  not  know  by  what  authority 
Massachusetts  could  tax  the  whales  in  the  Pa- 
cific Ocean.  She  might  as  well  undertake  to 
tax  real  estate  in  the  Sandwich  Islands.  I 
do  not  know  by  what  authority  she  could  tax 
the  oil  until  it  does  get  into  port,  because  until 
then,  nobody  knows  that  there  is  any  such  oil. 
And  the  fact,  instead  of  being  such  an  illustra- 
tion of  this  policy  as  the  gentleman  claims, 
seems  to  me  only  a  matter  of  mere  honesty. 
They  do  not  tax  the  whales,  and  the  oil,  because 
they  have  no  right  to  tax  it. 

But  the  gentleman  from  Churchill  County, 
behind  me,  (Mr.  Murdock,)  says  he  is  opposed 
to  putting  in  "  mines  and  mining  property,7' 
because  it  is  surplusage.  He  says,  when  you 
say  "  property,7'  that  is  all  that  is  necessary. 
Now,  there  is  something  more  than  the  mere 
question  of  taxation  of  the  mines  that  arises 
here,  and  that  is  one  point  to  which  I  wish  to 
call  attention  in  this  connection,  for  it  seems 
to  me  that  that  is  involved,  as  much  as  the  tax- 
ing of  the  mines.  The  amendment  offered  by 
the  gentleman  from  Storey  (Mr.  Tozer)  is  not 
before  the  Convention  at  this  time,  but  the 
amendment  to  the  amendment,  offered  by  the 
gentleman  from  Ormsby  (Mr.  Johnson)* is  be- 
fore the  Convention ;  and  that  provides  for  the 
taxation  of  not  only  real  and  personal  proper- 
I  ty,  but  also  of  possessory  claims  and  rights 
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Now,  without  such  a  provision,  what  is  there  I  every  imaginable  shape,  in  this  debate.  It 
that  can  be  taxed  ?  There  are  in  this  Territory  seems  to  me  that  gentlemen  are  not  consistent 
a  few  ranches,  perhaps,  that  have  been  survey-  { in  regard  to  it.    In  one  part  of  their  argument, 


cd  by  Government,  and  are  occupied  by  own 
ers  who  have  the  title  in  fee,  and  that  is  all  the 
property  to  which  anybody  has  a  title  in  fee. 
All  other  titles  are  possessory;  and  of  the 
fourteen  millions  of  property  in  Storey  County, 
I  think  probably  four  millions  are  personal 
property,  and  probably  about  ten  millions  are 
real  estate  ;  and  of  all  that  property,  scarcely 
a  dollar's  worth  is  owned  in  fee.  It  is  all  pos- 
sessory property  ;  and  if  the  arguments  of 
some  gentlemen  be  .sound,  that  because  of  the 
language  of  the  Enabling  Act  property  of  the 
United  States  cannot  be  subjected  to  taxation, 
then  those  houses  and  stores  in  Virginia  City, 
partaking  of  the  realty,  would  escape.     They 


they  say  that  the  mines  pay  for  everything— 
that  if  a  man  raises  a  cabbage,  the  miner  pays 
him  for  it,  and  pays  all  bis  taxes  too — that  ul- 
timately, everything  comes  out  of  the  miner. 
Then  what  is  the  objection  to  directly  taxing 
the  mines.  If  there  are  twenty  millions,  ay, 
of  agricultural  property,  and  sixty  millions  of 
mining  property  in  the  Territory,  you  have  to 
tax  the  twenty  millions  at  the  rate  of  one  and 
a  half  per  cent.,  in  order  to  raise  three  hundred 
thousand  dollars,  or  two  per  cent.,  making  the 
allowance  necessary  for  the  cost  of  collection, 
and  for  the  non-collections ;  and  there  would 
be  four  hundred  thousand  dollars  for  the  minen 
to  pay,  if  they  have  to  pay  it  all,  according  to 


certainly  are  not  personal  property.  They ,  this  argument.  Now,  are  they  any  worse  oC 
cannot  be  taxed  as  real  property,  according  to  if  they  add  their  property  to  the  assessment, 
that  doctrine,  because  the  fee  is  in  the  United  and  make  it  eighty  millions  of  dollars,  paying 


taxes  at  the  rate  of  one  half  of  one  per  cent 
on  that,  instead  of  two  per  cent,  on  the  twenty 
millions?  '  What  is  the  difference?  I  do  not 
know  why  it  is  objected  to,  unless  there  is  some 
"  gum-game  "  about  it— unless  men  are  to  bare 
wool  pulled  over  their  eyes— unless  gentlei 


States,  and  they  cannot  be  taxed  as  personal 
property  because  they  are  not  personal,  but 
are  fixed  and  annexed  to  the  realty.  And  if 
you  do  not  adopt  this  provision,  which  includes 
possessory  rights,  under  the  doctrine  contended 

for  by  the  other  side  of  the  House  you  cannot  _  _ 

tax  that  fourteen  millions  of  surface  property  wish  to  be  enabled  to  go'  back  to  their  mining 
in  Storey  County — not  a  rod  of  it.  You  not  constituencies  and  say  :  "  We  got  you  clear 
only  throw  out  all  mines  and  mining  property,  from  taxation  !  "  when  they  really  did  no  such 
but  all  other  property,  except  that  to  which  thing.  If  they  admit  that  the  miners  have  got 
the  title  in  fee  has  been  granted  by  the  Gov-  to  pay  the  taxes  in  the  end,  I  do  not  see  but 
ernment  It  may  be  said — I  do  not  know  but  that  the  miners  may  as  well  nominally  pay 
it  is  correct — that  possessory  rights  in  lands  their  share  of  taxation,  as  to  pay  it  really,  and 
are  not  taxable,  because  of  a  provision  in  the  get  no  credit  for  it  No  more  money  is  neces- 
Enabling  Act  that  it  shall  not  be  taxed  for  five  sary  to  be  raised  whether  the  tax  is  levied  on 
years,  but  I  do  not  think  there  is  such  a  pro- 
vision. 

Mr.  JOHNSON.    There  is  not 

Mr.  NOURSE.  Well,  I  thought  there  was 
not.  But  I  say,  unless  you  include  in  your 
constitutional  provision,  such  language  as  will 
make  it  sure  that  you  can  tax  possessory  rights, 
it  leaves  the  State  Government  to  be  paid  for 
and  supported  by  the  owners  of  the  few  ranch- 
es which  have  been  entered  at  the  United  States 
land  office,  not  amounting  altogether  to  two 
millions  of  dollars  in  value.  That  is  where  it 
would  leave  us. 

Now,  the  gentleman  from  Ormsby  (Mr.  John- 
son) puts  this  matter  at  reBt  by  bis  amendment 
It  suits  me  exactly.  I  am  not  particular  about 
the  exact  language,  however.  I  do  not  lay  as 
much  stress  as  be  does  on  the  use  of  that  word 
"  claims."  I  should  be  willing  to  have  it  mod- 
ified so  as  to  state  only  that  all  property,  pos- 
sessions, and  possessory  rights  shall  be  taxed. 
A  man  may  have  a  clear  possessory  right  to  a 
mine,  for  instance,  of  which  he  has  been  un- 
justly deprived.  I  would  not  object  to  allow- 
ing it  to  read  "property  possessions  and  posses- 
sory rights ; "  and  when  you  get  that  idea  in,  I 
do  not  care  by  what  particular  word  or  phrase, 
I  am  perfectly  satisfied. 

Now  we  come  to  another  question,  and  that 
Is  one  which  has  been  twisted  and  turned  into 


twenty  millions  or  on  eighty  millions. 

But  there  is  another  feature  of  this  ease, 
which  has  not  been  brought  out  quite  as  boldly 
as  it  ought  to  be.  It  is  not  merely  a  State  mat- 
ter, but  a  county  matter  also.     And  here  let 
me  say  that,  elected  as  I  am  by  the  people  of 
Washoe  County  as  their  representative,  I  do 
not  believe  that  I  am  bound  to  vote  simply  for 
their  particular  interests,  regardless  of  what 
may  be  right    I  do  not  believe  they  ever  ex- 
pected that  of  me  ;  and  if  they  did,  they  are 
wofully  mistaken  in  their  man,  that  is  alL 
Now,  we  are  legislating  for  county  expenses, 
as  well  as  for  State  expenses,  and  1  take  aa  in- 
terest not  only  in  Washoe,  but  also  in  Storey 
County.    The  representation  on  this  floor  from 
the  latter  county  has  so  prepossessed  me  in  iti 
favor,  that  1  cannot  help  it  [Merriment]  I  do 
not  want  to  see  the  people  of  Storey  County 
dealt  unjustly  by.    Why,  the  assessor  of  Storey 
County  tells  us  here,  that  he  has  asscoscd  four 
millions  of  personal  property  in  that  county, 
owned  as  mines  are  owned.   It  was  not  assessed 
as  real  property,  nor  as  possessions,  but  only  at 
gross  proceeds.    Of  course,  the  stocks  held  by 
individuals  must  have  been  assessed  also,  if  the 
assessor  did  his  duty,  as  the  presumption  of 
law  is  he  did,  and  we  must  presume  that  if  aay 
gentleman  in  Virginia  City  had  stock  In  their 
safes,  they  were  assessed  for  it     That  would 
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be  personal  property,  and  therefore  liable  to 
assessment ;  and  of  course  no  Virginia  gentle- 
man would  swear  falsely  when  put  on  his  oath. 
That  property,  then,  must  be  estimated  with 
the  other  property  in  Storey  County,  and  it  is 
variously  estimated  from  six  to  eight  millions 
of  dollars.  We  will  put  it  at  the  lowest  figure, 
for  onr  calculation.  All  the  interest  which  the 
Storey  County  people  have  in  the  mines,  must 
be  included  with  the  personal  property  of  the 
county,  which  would  take  in,  therefore,  all  the 
stocks,  the  dry  goods,  the  groceries,  horses, 
carriages— everything  in  the  way  of  personal 
property.  Suppose  that  half  of  that  amount 
of  personal  property  is  in  stocks  *,  then  we  see 
that  a  very  large  proportion  of  the  personal 
property  owned  by  the  Storey  County  people 
does  not  pay  a  cent  towards  the  expenses  of 
Storey  County,  and  yet,  as  has  been  said  re- 
peatedly here,  the  time  of  the  District  Court  is 
taken  op  by  those  large  mining  cases,  in  respeci 
to  ledges  owned  by  men  living  abroad — non- 
residents in  the  Territory.  They  are  protected 
there  by  law,  at  the  expense  of  the  people  of 
Virginia.  And  most  of  the  time  of  Judge 
Davenport,  the  City  Rocorder,  is  taken  up,  I 
believe,  in  investigating  those  "  smoking-out " 
eases,  and  bringing  in  men  for  assault  and  bat- 
tery in  connection  with  them. 

Mr.  DeLONG.  Let  me  correct  the  gentle- 
man, That  is  a  mistake ;  the  reports  show  that 
the  Recorder's  time  is  mostly  taken  up  with 
the  cases  of  gentlemen  from  the  country,  who 
have  come  into  the  city  to  get  drunk.  [Laugh- 
ter.] 

Mr.  NOURSE.  Well,  we  know  the  papers 
always  tell  the  truth,  and  the  papers  show  that 
those" smoking-out7'  scrapes  are  what  chiefly 
occupy  his  time ;  the  rest  of  it  is  taken  up 
with  cases  of  assault  and  battery.  They  are 
about  all  under-ground  cases  of  a  similar  nature. 
Gentlemen  will  admit,  I  suppose,  that  these 
cases  take  up  much  of  the  time  of  the  court 

Mr.  EARL.  But  the  Recorder's  Court  is  a 
ftlf-sostaining  court ;  and  not  only  that,  but  it 
pays  a  considerable  amount  into  the  county 
treasury. 

Mr.  NOURSE.  So  much  the  better  for  the 
Monty  treasury.  Any  other  information  from 
Storey  County  will  be  gratefully  received  and 
noted.    [Laughter.] 

As  I  was  about  to  say  when  I  was  interrupt- 
ed, these  stockholders  in  the  mines,  are  not 
paying  anything  towards  the  expenses  of  the 
county  of  Storey.  They  are  getting  rich  from 
it,  I  think,  notwithstanding  the  fearful  stories 
we  have  heard  about  the  non-productiveness  of 
the  mines.  They  are  certainly  getting  divi- 
dends, month  after  month  ;  they  are  enjoying 
the  protection  of  the  courts,  and  they  are  pay- 
ing nothing  whatever  toward b  the  county  ex- 
penses, except  it  may  be  what  they  may  pay  in 
the  way  of  fines  when  they  get  into  that  con- 
dition which  the  gentleman  from  Storey  (Mr. 
DeLong)  has  suggested,  and  that  would  cer- 
tainly not  amount  to  a  very  large  sum  in  the 


aggregate.  Now  I  protest  against  the  injus- 
tice of  that  arrangement.  It  is  not  a  question 
between  the  mining  counties  and  the  cow  conn- 
ties,  but  it  is  a  question  between  the  poor,  hon- 
est miner,  who  digs  with  his  pick  in  the  mines, 
and  those  rich  stockholders  and  shareholders — 
those  wealthy  men.  I  say  they  should  be  made 
to  pay  for  the  protection  they  receive. 

Now  I  wish  to  pay  my  respects  for  a  moment 
to  this  talk  about  the  Constitution  being  re- 
jected. I  did  not  want  to  say  anything  about 
that,  but  when  they  tell  us  about  the  miners  com- 
ing down  forty-horse  power  against  the  Consti- 
tution because  they  are  not  exempted  from  taxa- 
tion, if  it  were  any  where  else  than  here,  I 
should  say  it  sounds  like  bosh.  I  want  to 
know  who  are  the  voters  of  Storey  County  ? 
Are  the  only  voters  there  to  be  those  who  are 
to  pay  the  heavy  taxes,  if  the  Constitution  is 
adopted?  I  take  it  the  working-men  consti- 
tute a  majority  of  the  voters  in  Storey  County, 
and  will  they  have  to  pav  a  cent  of  this  tax  on 
the  mines  ?  Is  it  not  simply  the  owner,  and 
not  the  working-man,  who  will  be  taxed  ?  And 
the  owner  will  not  pay  his  workmen  one  cent 
less  wages  on  that  account.  The  standard  of 
labor  is  not  regulated  by  that.  The  Gould  & 
Curry  Company  is  not  going  to  work  to  figure 
the  matter  up,  and  cut  down  their  operatives' 
wages  so  much  per  man,  in  order  to  meet  this 
tax.  It  will  not  make  a  difference  of  a  single 
cent  with  the  working-man.  I  do  not  know 
how  much  the  voters  of  Storey  County  may  be 
misled  by  demagogues,  who  would  make  them 
believe  they  are  wronged  by  this  policy  ;  but 
if  the  case  is  fairly  presented  to  them,  does  any 
gentleman  believe  that  a  majority  of  the  peo- 
ple in  Storey  County  is  going  to  be  led  to  vote 
against  this  Constitution  because  under  it  the 
wealthy  men  who  have  property  there  will 
have  to  pay  taxes  on  that  property  ? 

All  this  argument  about  not  taxing  the 
mines  because  we  want  to  encourage  their  de- 
velopment, is  nonsense.  The  argument  is, 
that  you  must  not  tax  any  man  who  is  trying 
to  make  money,  for  fear  he  will  stop  making  it. 
If  an  eastern  manufacturer  goes  into  a  factory 
and  makes  money  there,  he  does  it  for  himself, 
for  his  own  benefit,  and  not  pro  bono  publico. 
And  the  miners  in  this  Territory,  with  all  due 
respect,  eo  into  that  business  also  for  them- 
selves. Do  people  in  the  East,  when  the  man- 
ufacturer, who  is  undoubtedly  benefiting  the 
community,  begins  to  make  money  for  himself, 
stand  and  hold  their  breath,  and  say  :  "  Do  not 
tax  him,  or  he  will  stop  his  work  "  ?  Let  these 
miners  make  money  for  themselves  if  they 
please,  but  are  they  to  be  exempted  from  taxa- 
tion merely  because,  while  making  themselves 
rich,  they  happen  to  make  others  rich  also,  or 
to  advance  the  general  interests  of  the  com- 
munity? The  argument  would  be  good  and 
sound  if  it  were  proposed  to  levy  an  extra  tax 
If,  under  a  system  such  as  the  United  States 
Government  has  adopted,  of  taxing  incomes, 
and  so  on,  we  proposed  to  add  to  the  property 
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tax  another  tax  upon  the  proceeds  of  the 
mines,  then  gentlemen  might  with  justice  come 
in  and  say  :  "  This  is  a  wretched  policy  ;  you 
are  certainly  discouraging  this  interest  which 
is  helping  to  build  us  up."  But  when  it  is  sim- 
ply proposed  to  treat  this  kind  of  property  as 
we  do  every  other  kind  of  property,  there  can 
be  no  soundness  in  the  argument,  that  in  so  do- 
ing we  are  discouraging  the  progress  of  the 
miners  with  their  work. 

I  have  but  a  word  more  to  offer.  The  sum 
of  the  whole  matter,  Mr.  Chairman,  is,  that  the 
amendment  proposed  by  the  gentleman  from 
Ormsby  (Mr.  Johnson)  carefully  includes  all 
kinds  of  property,  and  the  reason  why  the 
words  "  all  possessory  claims  "  are  put  in,  is 
because  of  gentlemen  like  the  gentleman  on 
my  right,  (Mr.  DeLong,)  and  others,  having 
claimed  that  the  possessory  rights  to  these 
mines  are  not  property,  and  that  if  that  word 
"  property  "  alone  is  used,  they  will  not  be  sub- 
ject to  taxation  under  it.  And  that  practically 
it  might  be  a  matter  which  would  be  likely  to 
give  trouble,  without  those  words,  is  abundant- 
ly evidenced  by  the  fact,  that,  under  a  similar 
provision  adopted  in  the  California  Consti- 
tution, the  mines  have  gone  untaxed  from  that 
day  to  this.  Although  they  have  plenty  of 
mineB  like  ours,  yet  none,  even  of  their  quartz 
leads,  are  taxed.  Now  this  amendment  of  the 
gentleman  from  Ormsby  simply  proposes  to 
cover  all  sorts  of  property.  It  says :  "  prop- 
erty, possessory  rights,  and  claims." 

Some  of  the  gentlemen  on  the  other  side 
come  in  here  and  ask  that  the  mines  be  exempt- 
ed from  taxation  altogether ;  but  others,  more 
reasonable  in  their  demands,  say  they  do  not 
ask  that.  They  say  :  "  We  are  willing  that  the 
heavy  mines  shall  be  taxed,  but  we  do  ask  you 
to  exempt  those  which  have  a  value  under  five 
dollars  a  foot."  In  regard  to  that,  as  I  said 
before,  although  practically  it  is  so  small  a 
matter  that  I  do  not  care  for  it,  yet  it  is  a  mat- 
ter of  principle,  and  would  be  of  little  practi- 
cal benefit  to  anybody.  If  we  are  beaten  in 
the  matter  of  principle  in  the  abstract,  I  should 
not  object  seriously  to  that,  in  the  concrete. 
But  why  should  not  we  add  to  that,  that  a  claim 
to  land  out  here  in  the  sage-bruBh,  worth  not 
more  than  five  dollars  per  acre,  shall  be  ex- 
empted also  from  taxation  ?  A  man  plows  his 
little  ditch  around  his  land,  after  he  clears  off 
the  sage-brush,  plants  his  patch,  and  expects  to 
make  something  by  its  cultivation ;  and  if  we 
should  give  him  an  inducement  not  to  enter  his 
land  in  the  United  States  Land  Office,  and  pur- 
chase it  from  the  government,  I  do  not  know 
but  we  should  be  all  the  wealthier  for  keeping 
the  money  in  the  Territory.  And  why  is  it  not 
just  as  reasonable  that  farming  property  shall 
be  exempted  so  long  as  it  has  but  little  value,  as 
that  mining  property  should  be,  as  long  as  that 
has  but  little  value?  I  do  not  know  how  it 
would  look  to  me  on  further  deliberation,  bat 
it  seems  to  me  now  that  if  it  is  only  desired  to 
levy  taxes  on  property,  I  might  be  willing  to 


incorporate  a  provision  here  that  a  gives 
amount  of  property,  of  any  and  every  kind, 
shall  be  exempted  from  taxation.  I  think  pos- 
sibly that  might  do.  Then,  if  we  exempt  sty 
five  hundred  dollars,  the  man  who  has  a  bund- 
red  feet  at  five  dollars  a  foot,  in  a  mining  clam, 
would  be  exempt.  But  on  principle  we  cannot 
exempt  one  kind  of  property,  unlet*  we  do  an- 
other. I  do  not  think  I  would  object  to  mak- 
ing an  exemption  of  a  small  amount  of  prop- 
erty, for  if  a  man  is  poor  he  nevertheless  payi 
his  poll-taxes.  It  does  not  strike  me  now  m 
being  objectionable,  but  it  does  strike  me  that 
to  exempt  a  small  amount  of  a  certain  kind  of 
property,  and  not  of  another  kind,  would  beat 
objectionable,  on  principle,  as  it  would  be  to 
exempt  one  kind  of  property  entirely.  My 
great  hope  is  that  this  Constitution,  in  this  re- 
spect as  well  as  every  other,  will  be  founded 
on  the  broad  principles  of  right  and  justice 
and  equity,  with  just  as  little  reference  to  sow 
others  may  view  our  action  as  we  can  possibly 
feel  justified  in  getting  along  with.  I  certain- 
ly think — I  have  just  as  much  confidence  in  the 
people  as  that — that  our  chances  with  the  peo- 
ple for  the  adoption  of  the  Constitution,  and  I 
say  it  in  all  seriousness,  will  be  far  better  if  wt 
make  it  right,  if  we  make  it  just,  if  we  make  it 
equal  in  its  bearing  upon  all  interests,  than  if 
we  do  not.  I  think  there  will  be  a  better 
chance,  by  far,  if  we  do  that,  than  there  will 
be  if  we  attempt  to  pander  to  the  interests  or 
the  prejudices  of  any  particular  clans.  I  do 
believe  that  the  miners  are  not  so  selfish  as 
their  defenders  on  this  floor  wonld  have  us  Be- 
lieve they  are.  I  do  believe  that  the  miners,  as 
a  general  rule,  would  not  object,  if  yon  pre- 
sent the  question  nakedly :  "Are  yon  willing 
to  pay  taxes  upon  the  cash  value  of  you 
mines — not  what  a  man  may  say  he  will  give 
you,  knowing  that  you  wonld  not  sell  for  aiy 
price,  but  upon  its  market  valne — just  as  a 
horse  is  assessed  which  the  owner  would  not 
sell  perhaps  for  three  times  its  value?77  I 
think  that  the  miners  will  be  found  just  as  wil- 
ling as  other  men  are  to  bear  their  share  of  the 
burdens,  when  the  matter  is  fairly  presented  to 
them.  They  are  willing  to  pay  their  just  pro- 
portion, and  no  more,  of  taxes  on  their  mining 
property. 

Mr.  D&LONG.  I  wish  to  say  a  word  in  re- 
ply to  the  gentleman  who  spoke  last,  though  I 
had  not  intended  to  Bay  anything  more  on  tail 
subject.  That  gentleman,  it  seems  to  me,  hi 
reserved  his  sarcasms  and  bis  misrepresenta- 
tions of  the  argument  on  our  side  to  the  close 
of  the  discussion,  just  before  the  vote  is  to  be 
taken,  and  I  do  not  feel,  for  one,  that  it  h  my 
duty,  or  my  right,  to  allow  the  question  to 
come  to  a  vote  now,  misrepresented  as  I  have 
undoubtedly  been,  by  the  remarks  of  the  gen- 
tleman, without  some  reply.  The  gentleman 
from  Washoe  is  exceedingly  caustic  in  his  ar- 
gument. He  is  a  good  pleader,  presenting  nil 
views  in  a  reasonable  and  plausible  manner. 

Mr.  NOUBSE  (in  his  seat)    Thank  yos. 
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Mr.  DeLONG  (proceeding.)  But  for  some 
reason  bis  judgment  fails  to  perceive  the  point 
which  we  strenuously  urge,  or  for  some  reason 
be  is  unwilling  to  present  our  arguments  in 
their  true  light.  Now  it  is  not  our  argument  that 
the  individual  who  works  in  the  Gould  &  Gurry 
mine,  or  any  other  mine,  or  the  man  who  owns 
no  stock,  will  be  injured  by  taxing  the  mines, 
and  on  that  account  be  induced  to  vote  against 
the  Constitution,  so  as  to  avoid  that  taxation, 
because  it  is  reasonable,  as  the  gentleman  urg- 
es, that  if  a  man  owns  no  property  he  has  no 
tax  to  pay  on  property.  That  is  not  what  the 
poor  miners  object  to.  Their  objection  is  this  : 
The  mines  are  developed  by  a  certain  system. 
That  system  is,  first,  incorporation.  In  the  first 
place,  there  is  the  formation  of  a  company,  and 
then  that  company  is  incorporated.  The  next 
step  is,  that  the  company  levies  assessments 
upon  the  individual  members,  and  those  mem- 
bers are  induced  to  pay  their  assessments  by 
the  hope  held  out  to  them  of  the  discovery  of 
a  remunerative  mine.  And  those  men  find,  as 
we  have  all  found,  to  our  bitter  sorrow,  who 
have  engaged  in  the  business,  that  in  nine  oases 
out  of  ten  the  enterprise  fails  to  pay.  And 
from  day  to  day  and  week  to  week,  as  time 
rolls  over  this  people  and  this  land,  we  find  it 
harder  and  harder  to  induce  non-residents,  or 
even  resident  share-holders,  to  pay  their  assess- 
ments on  stock  in  the  undeveloped  mines. 
Add  to  that  burden  the  harden  of  taxation,  and 
many  men  still  paying  their  money  to  devel- 
op the  mines,  still  paying  the  reward  of  the  labor- 
er, who  is  worthy  of  his  hire,  will  be  induced 
to  quit  the  business,  and  thus  the  field  of  labor 
will  be  contracted.  There  is  where  the  objec- 
tion of  the  poor  man  comes  in.  It  is  not  the 
tax  in  itself,  but  its  tendency  to  check  the  spec- 
ulative feeling  of  the  people,  and  make  them 
less  willing  to  adventure  their  money  in  this 
kind  of  enterprises,  than  they  would  be  if  we 
were  to  foster  and  encourage  them. 

Mr.  FITCH.  Will  my  colleague  permit  me 
to  ask  htm  a  question  T  Suppose  the  most  des- 
perate case  that  could  be  imagined,  of  a  man 
prospecting  for  a  mere  hope.  Suppose  a  man 
were  working  upon  a  ledge,  running  a  tunnel, 
or  sinking  a  shaft,  with  no  signs  whatever  of  its 
ever  turning  out  to  be  of  any  value :  do  you 
•appose  that  in  such  a  case,  if  a  man  were  wil- 
ling to  expend  a  hundred  thousand  dollars  in 
running  his  tunnel,  or  sinking  his  shaft,  he 
would  be  deterred  because  there  was  to  be  a 
fire-dollar  tax  imposed  upon  the  mine,  after  the 
tunnel  was  run  or  the  shaft  was  down  ? 

Mr.  DkLONG.  I  understand  all  that,  and  I 
am  going  to  deal  in  facts.  Now  in  nine  cases 
oat  of  ten,  men  engage  in  prospecting  not  so 
much  with  the  hope  or  expectation  of  being  so 
fortunate  as  to  discover  a  valuable  mine,  which 
will  make  their  fortunes  immediately,  as  with 
the  hope  of  establishing  the  fact  that  a  mine 
exists.  If  they  can  obtain  such  evidence  of  the 
existence  of  a  mine  as  to  cause  their  claim  to 
he  marketable,  or  valuable,  they  have  obtained 


what  they  sought,  and  immediately  their  stock 
goes  into  the  market.  They  sell  some  of  it, 
holding  on  to  the  rest,  and  that  is  the  way  the 
business  goes  on.  Now  if  you  tax  such  a  mine 
upon  its  market  value,  if  you  let  the  idea  go 
out  among  the  men  who  buy  and  sell  stocks  in 
these  "  wild-cat "  claims — who  deal  in  the  thou- 
sands of  mining  claims  which  are  bolstered  up 
in  that  way,  by  men  who  are  willing  to  take 
their  chances — if  you  give  out  that  all  these 
mining  claims  in  the  market  have  got  to  pay 
taxes  according  to  their  market  value,  I  tell  you 
that  nine  out  of  ten  of  the  men  now  engaged 
in  the  business  will  quit  developing  the  mines. 
The  man  who  now  frequently  invests  a  few 
spare  dollars  in  "  wild-cat "  stocks,  will  quit 
dabbling  in  them. 

And  speaking  of"  wild-cat "  mines— why,  sir* 
every  mine  in  this  Territory  was  a  "  wild-cat ', 
in  the  outset.  The  Gould  &  Curry  was  a  "wild- 
cat "  claim,  and  the  Ophir,  too.  It  is  only  by 
"  wild-eat "  that  the  country  has  been  devel- 
oped at  all.  Now  the  gentleman  from  Washoe 
(Mr.  Nourse)  tries  to  throw  a  sarcasm  upon  the 
argument  in  relation  to  the  non-productiveness 
of  the  mines.  He  asks,  if  they  do  not  produce 
anything,  how  is  the  country  to  become  great? 

Mr.  STURTEVANT.  Did  I  understand  the 
gentleman  from  Storey  to  Bay  that  the  Ophir 
mine  was  a  "  wild-cat  "claim  ? 

Mr.  DeLONG.  The  Ophir  mine  was  in  the 
first  place  only  surface  diggings.  It  had  a  sur- 
face ledge,  and  when  it  was  first  discovered 
men  did  not  think  it  was  good  for  anything, 
and  therefore  it  was  "  wild-cat."  That  was  the 
first  discovery  of  the  famous  Comstock  lead. 
Around  the  location,  on  the  immediate  surface, 
the  decomposed  rock  and  earth  had  got  mixed 
with  silver  and  gold.  They  found  at  length  a 
little  of  the  decomposed  quartz,  which  was 
rich  in  gold  and  silver,  and  that  was  the  begin- 
ning of  the  discovery  of  what  is  now  so  famous 
as  the  Comstock  lead. 

My  colleague  (Mr.  Tozer)  spoke  the  truth 
when  he  said  that  the  mines,  with  a  few 
exceptions,  did  not  pay.  The  gentleman  from 
Washoe  (Mr.  Nourse)  asks,  if  that  is  the  case, 
why  we  should  not  fence  the  mines  in,  and 
keep  men  out  of  them.  Had  the  gentleman 
lived  in  California  as  long  as  I  have, — had  he 
lived  in  a  mining  country,  and  learned  the  his- 
tory of  a  mining  community, — he  would  have 
learned  an  important  fact  He  would  have 
learned  this  in  California :  that  although  that 
State  has  had  the  richest  placer  mines  ever 
known  in  the  history  of  the  world,  yet  from 
her  earliest  history  down  to  the  present  day 
the  poorest  class  of  men  in  California  has  been 
the  miners.  Notwithstanding  the  fostering  care 
which  the  State  has  thrown  around  them,  by 
never  taxing  them,  and  by  allowing  them  the 
largest  liberty  of  making  their  own  rules 
and  regulations,  the  miners  of  California 
have  been  and  are  now  the  poorest  class  of 
men  within  the  borders  of  the  State.  And 
they  will  so  continue  to  be,  as  long  as  Califor- 
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ma  continues  to  be  a  mining  country.    Not- 
withstanding, sir,  that  the  vast  wealth  acquired 
by  the  labors  of  the  miners  has  poured  in  a 
constant  stream  out  of  that  State,  to  enrich 
the  world,  a  stream  that  has  reached  and  glad- 
dened the  hearth-stone  of  perhaps  every  man 
in  tne  United  States  of  America,  to  a  greater 
or  less  extent,  and  has  expanded  beyond  our 
own  land,  spreading  a  rich  tribute  over  all  the 
fields  and  in  all  the  cities  of  Europe  ;  notwith- 
standing that  every  month  has  seen  one,  and 
often  two,  steamers  sailing  from  San  Francisco, 
from  the  year  1850  until  now  in  1864,  laden 
with  from  one  million  to  two  millions  of  dol- 
lars in  the  precious  metals,  the  results  of  the 
labors  of  this  class  of  mea,  still  they  have 
themselves   remained    poor  men ;   while   the 
farmer,  the  manufacturer,  the  merchant,  and 
men  in  every  branch  of  trade  have  grown 
rich.     Other  men   are   now   living  in    their 
fine  houses  along  the  coasts,  on  the  banks 
of  the  rivers,  and  in  the  valleys  of  that  State, 
while  the  miners  are  still  delving  and  toiling. 
That  is  the  history  of  every  mining  communi- 
ty, and  that  is  the  history  of  our  community 
here,  like  the  rest    It  is  true  that  in  our  com- 
munity, individuals  have  made  rapid  fortunes 
by  investing  in  the  mines,  and  sailing ;  but 
what  man  has  ever  made  his  fortune  by  baying 
and  retaining  mining  stocks,  except  perhaps  in 
a  few  of  the  dividend-paying  mines  ?    But  the 
difficulty  is  in  the  cost  of  produerag  .results. 
Why,  sir,  the  Choll&r  mine  has  taken  from  \ts 
share-bolders,from  its  organization  down  to  the 
present  time,  forty-eight  dollars  a  foot  in  as- 
sessments, and  what  has  become  of  the  money  ? 
The  gentleman  from  Washoe  (Mr.  Nourse)  com- 
plains here  of  the  capitalists  of  San  Francisco, 
and  of  California,  and  the  capitalists  abroad, 
who  do  nothing,  he  says,  to  build  up  the  Terri- 
tory. But  who  paid  that  forty-eight  dollars  a  foot 
to  develop  the  Chollar  mine  ?  The  share-holders 
are  principally  residents  of  California.    What 
has  become  of  that  money  of  theirs  ?    It  has 
been  paid  out  to  the  operatives  here.    It  has 
been  paid  to  the  farmer  for  the  products  he  has 
taken  to  the  city  of  Virginia,  to  feed  the  labor- 
ing men  working  in  the  Chollar  mine.    It  has 
been  paid  to  the   mill-owuers   for   crushing 
quartz ;  it  has  been  paid  to  the  teamster  for 
hauling  lumber  ;  it  has  been  paid  to  the  labor- 
ing-man and  the  mechanic ;  it  has  been  paid 
for  improving  the  streets,  and  for  erecting 
buildings.     That  money  has  been  dispersed 
throughout  the  community,  and  although  the 
mine  has  never  paid  a  dollar,  and  has  cost  its 
owners  forty-eight  dollars  a  foot,  yet  it  has  en- 
riched and  gladdened  the  people  and  built  up 
the  community.    And  that  is  the  history  of 
nearly  every  non-paying  mine,    Notwithstand- 
ing that  they  are  non-paying,  and  a  heavy  bur- 
den to  their  owners,  yet  they  are  the  basis  of 
the  prosperity  of  our  cities  and  the  wealth  of 
our  people.  That  is  our  auswer  to  the  complaint 
in  regard  to  foreign  capitalists. 
Now   these  gentlemen  in  their  arguments 


have  entirely  failed  to  meet  one  or  two  propo- 
sitions, which  were  expressed  in  a  plain  and 
sensible  manner  by  the  gentleman  from  Chur- 
chill (Mr.  Murdock.)    They  have  not  met  the 
proposition  advanced  by  me,  and  reiterated  fay 
him,  that  a  mine  is  not  property  until  it  is  dis- 
covered, and  developed,  and  brought  into  exist- 
ence as  a  remunerative  mine.    The  gentleman 
who  was  last  on  the  floor,  (Mr.  Nourse,)  at- 
tempted to  perpetrate  some  wit  at  the  expanse 
of  my  colleague  (Mr.  Chapin,)  because  of  hi* 
comparison  in  regard  to  whalemen,  but  I  insist 
that  that  comparison  is  a  correct  and,  true  one, 
and  that  it  places  this  matter  in  a  proper  light. 
When  the  whaler   leaves  the  dock,  there  is 
no  doubt  or  question  but  that  if  you  will,  you 
may  tax  the  rigging,  and  the  ship,  and*  its 
entire  outfit,  and  the  owners  must  pay  it ;  but 
if  you  were  to  impose  a  tax  upon  the  whaleman 
for  the  oil,  because  he  has  got  a  right  to  go  and 
catch  a  whale  if  he  can  find  it,  men  would  say 
your  action  was  stupid  and  foolish.    So  here 
a  man  starts  a  tunnel  or  a  shaft,  hundreds  of 
feet  from  where  the  mine  is  supposed  to  be,  and 
he  is  willing  to  pay  a  tax  on  all  the  outfit  he 
has,  and  after  he  has  found  a  ledge  there,  if  at 
ever  can  find  it,  he  is  willing  to  pay  a  tax  on 
what  he  finds,  as  the  whaleman  is  willing  to  be 
taxed  after  he  has  found  a  whale.     But  toe 
whaleman  would  not  be  willing  to  be  taxed 
for  the  whales  which  he  may  not  find  in  the 
ocean,  and  the  miner  is  not  willing  to  be  taxed 
for  the  ledge  which  may  not  exist.    If  it  is 
there  he  will  find  it,  and  as  soon  as  he  can  find 
the  ledge,  and  take  the  precious  metals  from  it, 
he  is  willing  to  be  taxed  on  what  he  has  found. 
I  say  he  should  not  be  taxed  until  then,  any 
more  than  the  whale  and  the  oil  are  taxed  until 
Che  whale  is  caught,  and  the  oil  introduced,  and 
made  property  among  men,  that  can  be  rend- 
ered  available — that  can  be  seen  and  used. 
But  if  the  views  of  the  gentleman  from  Washoe, 
more  wise  than  all  the  rest  of  us,  are  correct, 
and  we  are  incorrect,  if  indeed  mines  are  prop- 
erty, then  I  say  the  gentleman  has  not  met  that 
proposition  laid  down  by  the  gentleman  from 
Churchill,  in  a  plain  but  unanswerable  manner, 
when  he  asks  if  they  are  property,  then  why 
should  we  employ  any  language  in  regard  to 
them,  in  this  fundamental  law,  more  than  to 
say  that  all  property,  both  real  and  personal, 
shall  be  taxed  in  this  State. 

Mr.  JOHNSON.  Will  the  gentleman  permit 
me  to  make  a  suggestion  here,  as  it  embraces 
a  proposition  contained  in  my  amendment?  It 
is  simply  this,  that  this  species  of  property  is 
one  which  we  are  prohibited  from  taxing  by  the 
Enabling  Act.  We  are  prohibited  from  taxing 
it  as  property,  because  the  fee  is  in  the  United 
States ;  but  we  are  not  prohibited  if  we  pro- 
vide for  the  taxation  of  possessory  rights. 

Mr.  DeLONG.  I  do  not  understandtbe  En- 
abling Act  to  require  such  action.  That  Ena- 
bling Act,  if  it  permits  us  to  tax  the  mines  at 
all,  permits  us  to  tax  them  as  property,  and  not 
by  any  other  name.    We  are  prohibited  frost 
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taxing  the  Government  property,  that  is  all. 
On  the  other  hand,  if  you  are  prohibited  from 
taxing  the  lands  of  the  government  by  that 
Enabling  Act,  and  these  lands  still  remain  the 
lands  of  the  government,  how  could  any  lan- 
guage be  put  into  the  Constitution  by  which 
yon  could  tax  it  in  another  way  ? 

Mr.  JOHNSON.    We  have  the  right  to  tax 
the  possessory  claim  of  the  individual. 

Mr.  DsLONG.  To  tax  the  possessory  claim 
of  the  individual  T  Well,  I  think  I  have  heard 
the  eloquent  gentleman  from  Ormsby  (Mr. 
Johnson)  argue,  and  I  think  I  heard  it  argued, 
too,  by  the  gentleman  from  Washoe,  (Mr. 
Nonrae,)  that  a  possessory  right  is  property.  If 
so,  it  is  covered  by  the  original  proposition,  in 
this  provision — that  all  property  shall  be  taxed. 
Mr.  JOHNSON.  No,  Sir.  The  Organic t  Act 
Bays  that  all  property  of  the  government  shall 
he  exempt  from  taxation,  and  this  amendment 
if  to  avoid  the  legal  proposition  involved  in 
that  language,  and  to  render  certain  and  dis- 
tinct the  language  of  our  Constitution.  We 
my  that  the  possessory  right  or  claim  shall  be 
taud,  and  we  say  that,  in  order  to  prevent  any 
cavil  as  to  what  we  mean. 

Mr.  DsLONG.    Is  a  possessory  claim  prop- 
erty! 

Mr.  JOHNSON.  It  mav  be  declared  so,  un- 
less there  be  something  inhibitory  to  prevent 
it  The  Constitution  of  the  State,  or  the  law 
of  the  State,  for  certain  purposes,  may  declare 
the  possessory  claim  to  be  property — it  may  be 
»  declared  by  the  Legislature — but  if  the  ques- 
tion involves  a  construction  of  the  Enabling 
Act,  and  if  the  Enabling  Act  shall  be  con- 
strued as  inhibiting  it.  unless  it  be  specified  in 
the  Constitution  itself  that  possessory  claims 
shall  he  property,  such  claims  cannot  be  taxed 
si  property.  We  therefore  propose  to  put 
■kb  words  into  our  Constitutional  provision  as 
«aa!l  define  what  we  mean  ;  that  the  right  of  the 
individual  to  the  property  of  the  United  States 
—toe  possessory  claim,  or  the  right  to  hold  and 
bk  such  property — shall  be  taxed. 

Mr.  MASON.  Does  the  Enabling  Act  inhibit 
the  people  of  the  State,  or  the  Legislature  of 
the  State,  from  taxing  its  own  people,  or  only 
from  taxing  the  United  States? 

Mr.  JOHNSON.  I  do  not  think  it  inhibits 
u  either  from  taxing  the  people  of  the  State, 
or  the  people  of  the  United  States,  which  is  the 
*oe  thing ;  nor  that  it  inhibits  us  from  taxing 
jk  property  held  by  them.  On  the  contrary, 
"  provides  that  all  property  shall  be  taxed 
equally.  And  as  to  persons,  we  propose  to 
authorize  the  Legislature  to  impose  a  personal, 
;  «  poll-tax  of  four  dollars  a  head. 
!  Mr.  MASON.  But  does  it  forbid  the  taxation 
°?  the  property  of  the  United  States,  though  it 
**y  he  held  as  property  by  the  people  of  the 
"rited  States? 

Mr.  JOHNSON.  I  take  the  position  that  we 
Be  not  inhibited  from  taxing  the  property  of 
fe  people  of  the  United  States,  but  the  prop- 
ty  owned  by  the  United  States  cannot  be 


taxed— that  is,  the  property  of  the  United  States 
Government  in  the  Territory  of  Nevada.  The 
Enabling  Act  says  that  the  property  of  the  Uni- 
ted States — not  the  property  of  the  people  of  the 
United  States,  as  individuals,  but  the  property 
of  the  United  States — shall  not  be  taxed. 

Mr.  DeLONG.  The  gentleman's  explanation 
has  reduced  his  side  of  the  question  to  such  a 
clear  proposition  that  I  can  only  say,  to  me  it 
is  as  clear  as  mud. 

Mr.  JOHNSON.    No  doubt 

Mr.  DeLONG.  He  starts  out  by  s  lying  that 
this  property,  known  as  mining  property,  which 
he  is  so  desirous  of  reaching,  is  property  be- 
longing to  the  United  StateB.  He  says  that 
the  Enabling  Act,  under  which  we  are  framing 
our  Constitution,  prohibits  us  from  taxing  any 
property  of  the  United  States  within  our  bor- 
ders. Then,  I  ask  him,  where  he  gets  the  right 
to  tax  this  property,  and  he  says — "  I  want  to 
tax  the  possessory  claim  to  the  property." 
Then  I  ask  him,  "  What  is  that  possessory 
cla'm?  Is  it  property?"  And  he  replies, 
"  Yes,  it  is."  Then  I  want  to  know,  when  the 
Constitution  says  all  property,  real  and  per- 
sonal, shall  be  taxed  equally,  why  that  does 
not  cover  the  whole  ground,  and  he  says  it 
does  not  cover  the  whole  ground.  That  is  a 
proposition  which  I  cannot  see  through. 

Mr.  JOHNSON.  Did  not  the  gentleman  ad- 
mit to-day,  that  according  to  this  Enabling 
Act,  under  the  proposition  offered  by  his  col- 
league, (Mr.  Tozer),  this  species  of  property 
could  not  be  taxed  ? 

Mr.  DkLONG.    Yes,  sir. 

Mr.  JOHNSON.    Very  well ;  that  is  enough. 

Mr.  DsLONG.  Then  my  explanation  comes 
in  that,  after  all,  you  cannot  tax  it  unless  It  is 
property.  Even  with  the  words  "  possessory 
rights  "  included  you  cannot  tax  it. 

Mr.  JOHNSON.  Then  why  does  the  gentle- 
man object  to  the  use  of  those  words? 

Mr.  DeLONG.  I  object,  first,  because  that 
clause  being  in  the  Constituatiou  makes  it  ob- 
jectionable to  the  people,  who  do  not  all  view 
it  as  I  do ;  and  secondly,  I  object  to  allowing 
the  Legislature,  proceeding  under  that  mining 
clause,  to  tax  that  property,  until  we  can  go 
and  have  our  views  passed  upon  by  the  judi- 
ciary, which  will  require  a  year  or  more,  and 
during  all  that  time  men,  both  here  and  abroad, 
would  be  discouraged  on  account  of  the  idea 
that  there  is  to  be  an  onerous  taxation  of  the 
mines.  That  would  bear  very  heavily  on  the 
top  of  the  heavy  assessmeus  which  are  made 
upon  the  shareholders.  Those  are  my  reasons. 
It  is  now  a  very  late  hour  in  the  evening,  and 
I  have  not  time  to  travel  over  the  whole 
ground,  but  I  do  insist  upon  this,  that  the 
mines  are  the  property  of  the  United  States 
Government  within  our  limits,  and  as  such  we 
have  no  right  to  tax  them,  because  the  Enabling 
Act  says  we  shall  not  tax  the  property  of  the 
United  States  within  our  limits.  Then  on  the 
other  hand,  if  the  gentleman  from  Ormsby 
asserts  that  a  mining  claim  is  property,  I  say 
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that  the  language  already  used  covers  it,  and  it 
is  not  necessary  to  say  any  thing  more.  If  it 
1b  not  property  then  you  have  no  right  to  tax 
it,  and  you  ought  not  to  put  the  clause  in. 
These  are  my  propositions,  and  I  insist  that 
they  are  correct ;  and  I  insist  further  that  there 
is  no  good  or  valid  objection  in  the  world  to 
the  amendment  of  my  colleague  (Mr.  Tozer)  to 
strike  out  the  words  "including  mines  and 
mining  property,"  except  on  this  hypothesis. 

My  friend  from  Churchill  (Mr.  Murdock) 
laid  down  a  proposition  which  I  think  is  unan- 
swerable, namely:  Why  in  the  world  should 
you  engraft  into  the  Constitution  a  require- 
ment which  within  twelve  months  time  every 
man  in  the  community  may  become  convinced 
is  unwise  ;  and  yet,  if  you  have  put  into  your 
fundamental  law,  you  cannot  alter  it  as  you 
oould  a  mere  act  of  the  Legislature  !  If  you 
put  such  a  requirement  in  here,  it  is  put  in  for 
all  time,  for  it  would  require  the  lapse  of  years, 
and  the  cooperation  of  successive  Legislatures, 
as  well  as  of  the  people,  to  amend  your  Con- 
stitution so  as  to  remove  the  provision,  if  it  be 
found  to  operate  badly.  The  gentleman  from 
Churchill  asks,  why  not  leave  this  matter  to 
the  next  Legislature,  that  Legislature  which 
is  to  assemble  under  this  Constitution,  and 
which  will  be  authorized  and  required  to  assess 
all  the  property  that  is  to  be  assessed  ?  Why 
are  you  not  willing  to  do  that  ?  The  only  an- 
swer is,  the  supposition  that  the  Legislature 
will  be  recreant  to  duty — that  It  will  not  do 
what  you  say  is  its  bounden  duty  to  do? 
Are  we  to  presume  that  those  who  come  here 
after  us,  to  frame  laws  under  the  Constitution 
we  are  now  making,  are  going  to  be  unwise  or 
dishonest  ?  If  so,  let  us  do  all  the  legislation 
that  is  necessary  to  be  done  in  this  Constitu- 
tion, and  then  we  need  not  have  any  Legisla- 
ture. But  if  we  have  faith  in  them,  if  we  think 
that  wisdom  will  not  die  out  with  us,  but  that 
others  will  live  hereafter  who  will  know  as 
much  as  we  do,  that  there  will  be  others  fit  to 
be  legislators,  possessing  as  much  wisdom  and 
as  much  honesty  as  we  possess,  let  us  leave 
them  power  to  do  something,  and  not  incor- 
porate it  all  into  our  Constitution,  and  thus  tie 
their  hands  together. 

Now  I  say  that  this  proposition  of  the  gen- 
tleman from  Churchill  has  not  been  answered 
by  any  gentleman  on  this  "  cabbage-plat "  side 
of  the  question.  They  insist  that  we  must  put 
in  here  that  objectionable  language,  so  as  to 
aim  a  direct  blow  at  the  mining  interest.  It 
looks  like  a  studied  insult  to  those  who  repre- 
sent that  interest  here.  They  do  not  say  that 
the  stock  of  the  merchant  shall  be  taxed,  or 
that  a  man's  house  shall  be  taxed,  or  that  a 
man's  farm  shall  be  taxed,  but  they  say  all  these 
are  included  in  the  term  property.  They  argue 
with  one  breath  that  the  mine  is  property,  and 
in  the  next  breath  tell  us  that  the  words  "  all 
property,  real  and  personal,"  do  not  include  a 
mine.  If  there  is  any  consistency  in  that 
I  fail  to  see  it    It  is  either  property  or  it  is 


not  property.  If  it  is  not  property,  you  have 
not  a  right  to  tax  it ;  and  if  it  is  property,  them 
you  take  it  in  when  you  say  that  all  property, 
both  real  and  personal,  shall  be  taxed.  By  that 
language  you  get  all  the  property  in  the  State. 
For,  can  the  gentleman  from  Washoe  (Mr. 
Nourse)  tell  me,  after  reading  all  the  leaned 
commentators  who  have  ever  written  on  law, 
of  any  kind  of  property  which  is  not  real,  nor 
personal  ? 

Mr.  NOURSE.  I  will  tell  the  gentleman  i 
term  for  that  kind  of  property  which  is  neither 
real  nor  personal  j  it  is  "  chattel-real." 

Mr.  DeLONG.  But  what  constitutes  a  cast- 
tel-real  ?  Blackstone  includes  it  under  the  bead 
of  real  property ;  it  is  one  branch  of  real  prop- 
erty. You  may  have  a  mountain  of  granite, 
for  example,  and  that  is  real  estate;  but  anythiag 
less  than  absolute  ownership  of  that  may  be  a 
chattel-real.  If  it  is  only  a  contingent  interns 
in  that  mountain  of  granite 

Mr.  BROSNAN.  A  lease,  for  instance ;  what 
would  you  call  that  ? 

Mr.  DeLONG.  Is  not  that  realty  ?  If  not 
it  is  personalty,  because  all  propertv  is  of  two 
kinds,  real  or  personal,  and  the  plainest  design 
nation  of  the  dividing  line  between  the  two 
kinds  is,  that  real  property  is  all  kinds  of  prop- 
erty which  in  its  nature  is  fixed  and  immovable. 
All  property  which  is  movable,  which  the  owaer 
can  transport  with  him,  or  which  can  be  led  or 
driven  away,  is  personal  property.  The  divh- 
ion  is  simply  between  that  which  is  movable 
and  that  which  is  immovable. 

Mr.  NOURSE.  There  is  the  term  for  yean : 
is  that  moveable  property  ? 

Mr.  DeLONG.  It  is  immovable  property, 
and  therefore  real  propertv,  because  it  is  aa 
interest  in  that  propertv  which  is  immovable. 
It  is  a  chattel-real,  but  that  is  only  one  branch 
of  real  property  ;  that  is  all  it  is.  Can  the  gen- 
tleman pretend  to  deny  that  ?  And  now  I  ask 
the  gentleman  this  question  :  Your  Constitution 
says  '<  All  property,  both  real  and  personal 
shall  be  taxed,  including  mines  and  mining 
property."  Now  if  that  does  not  include  an 
kinds  of  property,  why  do  you  not  also  say 
'*  chattels  real  ^" 

Mr.  NOURSE.  I  did  not  frame  the  proTuioa, 
and  I  support  the  proposition  of  the  gentleman 
from  Ormsby  (Mr.  Johnson,)  because  it  meets 
that  very  difficulty.  It  provides  for  the  taxa- 
tion of  that  property,  which,  like  a  lease  for  a 
term  of  years,  is  neither  the  one  nor  the  other — 
neither  personalty  nor  realty — and  it  is  so  laid 
down  by  ail  the  writers,  Blackstone  included. 
The  gentleman  from  Storey  (Mr.  DeLonr)  lays 
much  stress  upon  the  word  "  real."  He  says 
that  is  real  property,  which  is  in  fact  neither 
real  property  nor  personal  property.  Suppose 
a  piece  of  land  to  which  I  have  the  right  of 
possession  for  a  term  of  years,  under  a  lease, 
belongs  to  the  gentleman  from  Storey — that  ia 
real  property  owned  by  him,  but  the  "lease  for 
several  years  which  I  may  have  is  a  chattel- 
real.    Now  my  right  to  that  land  is  jut  the 
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flame  as  the  right  of  possession  to  a  quartz 
ledge.    It  is  neither  real  property  nor  personal 

froperty.  It  is  not  personal  property,  because 
cannot  transport  it  with  me  ;  it  is  not  real 
property,  because  the  United  States  owns  the 
fee.  Ii  is  mixed  property ;  it  is  a  chattel-real ; 
It  Is  a  description  of  property  which  was  not 
described  in  the  old  Constitution,  and  I  want 
to  hare  it  described  in  this  Constitution  which 
we  are  framing. 

Mr.  DbLONG.  Then  how  singular  it  is  that 
every  State  in  the  Union,  including  the  State  of 
California,  and  the  United  States  Government 
itself,  and  even  the  proposed  State  of  Nevada, 
according  to  the  Constitution  adopted  by  the 
Convention  of  last  year,  has  deemed  it  sufficient 
to  provide  that  "all  property,  both  real  and  per- 
sonal," shall  be  taxed !  How  strange  it  is  that 
the  State  governments  of  all  the  States  in  the 
Union  have  proceeded  through  years  past  to 
levy  a  tax,  and  to  collect  it,  upon  all  property, 
mder  a  Constitutional  provision,  reciting  only 
that  all  property,  both  real  and  personal,  should 
be  taxed  1  How  singular  it  is  that  men  who 
owned  these  interests,  which  the  gentleman 
calls  chattels  real,  have  submitted  to  be  taxed 
under  such  a  Constitutional  provision,  and  that 
the  framers  of  this  document,  which  constitutes 
the  basis  of  our  action,  should  have  thought 
they  could  reach,  with  the  terms  "real  and 
personal  property,"  every  kind  and  description 
of  property,  except  the  mines,  and  then  put 
then  in  as  the  last  thing  that  could  be  thought 
of  or  guessed  at,  that  by  any  possible  means, 
or  by  any  conceivable  dodge,  could  escape 
taxation,  under  this  clause.  We  know  that 
other  States  have  had  the  same  kinds  of  prop- 
erty that  we  have.  We  know  they  have  the 
lame  interests  in  California.  And  yet,  it  is  left 
for  as,  in  this  deba+e,  to  make  this  great  dis- 
covery. And  even  here,  until  this  evening  no 
■an  has  raised  the  question  that  every  lease  is 
tot  sabject  to  taxation  as  real  estate.  Being 
•&  interest  in  real  property  it  amounts  to  a 
Rahy.  I  do  not  propose  to  carry  the  argument 
farther  on  this  proposition.  It  is  evident  that 
*e  only  idea  with  the  gentleman  who  intro- 
duced this  amendment,  and  certainly  the  only 
idea  advanced,  either  by  him  or  by  the  gentle- 
man from  Washoe — although  the  latter  gentle- 
*»  has  made  three  arguments  on  the  subject — 
the  only  reason  given  by  the  supporters  of  this 
mendment,  why  it  should  pass,  until  this  mo- 
ment, has  been  that  it  was  necessary  to  catch 
the  mines.  It  was  never  before  intimated  that 
k  this  country  there  existed  a  species  of  prop- 
erty called  "  chattels-real,"  which  such  a  Con- 
*Ruttonal  provision  would  not  reach.  It  is 
fe  first  time  that  that  argument  has  been 
tinnced  in  favor  of  the  passage  of  this  amend- 
■eot.  I  leave  the  Convention  to  judge  how 
■ach  strength  there  is  in  the  assumption  which 
fe  gentleman  from  Washoe  makes,  in  order  to 
j**pe  from  the  argument  of  the  gentleman 
fan  Churchill — the  argument  that,  if  the  mines 
BtBy  are  property,  then  if  we  sustain  the 


amendment  of  my  colleague  (Mr.  Tozer)  we 
take  that  property  in,  and  the  balance  of  the 
section  is  altogether  superfluous.  Now  that 
proposition  is  here,  and  cannot  be  escaped 
from.  But  if  the  gentleman  does  think  there 
is  some  species  of  property  known  as  chattels 
real,  or  some  species  of  property  known  as 
mixed  property,  which  is  property  partaking  of 
both  personalty  and  realty,  and  which  is  not 
reached  by  the  language  as  it  standa,  then  we 
will  be  willing  to  say,  after  striking  out  the 
words  "  mines  and  mining  property/"  that  you 
may  insert  "  chattels  real  and  mixed."  You 
shall  have  an  opportunity  to  cover  that  whole 
objection,  if  that  is  what  you  are  trying  to  reach 
by  the  substitute  offered  by  the  gentleman 
from  Ormsby  (Mr.  Johnson).  I  will  even  con- 
sent to  have  it  read,  after  striking  out  "  mines 
and  mining  property,"  "  all  real,  personal  and 
mixed  property,  and  chattels  real,  shall  be  sub- 
ject to  taxation  ;"  and  if  that  covers  all  kinds 
of  property  you  have  got  the  mines  in,  if  they 
are  property,  without  the  further  amendment 
which  you  wish  to  make,  and  which  looks  to 
me  like  an  invidious  distinction,  and  an  insult 
to  the  people  we  represent  and  the  interests 
which  we  are  standing  here  to  defend. 

Now  the  gentleman  says  it  is  easy  enough 
for  us  to  protect  ourselves — that  if  the  State 
has  not  the  right  to  tax  the  mines  the  amend- 
ment will  do  no  harm,  because  we  can  go  to 
the  Supreme  Court  and  upset  the  whole  tiling. 
That  is  all  very  fine,  of  course  ;  but  I  say  this, 
that  if  it  is  right  that  the  mines  should  be  taxed 
as  property,  men  unless  you  do  tax  them  you 
cannot  tax  any  other  property.  If  the  Legisla- 
ture acts  as  infamously  as  you  seem  to  think  it 
will,  then  if  the  mines  are  property,  and  you 
put  in  a  provision  here  that  all  property,  all 
mixed  property,  and  also  all  chattels-real,  shall 
be  subject  to  equal  appraisement  and  taxation — 
if  you  put  that  in,  and  the  Legislature  that 
meets  next  year  fails  to  do  its  duty,  and  does 
not  provide' that  mining  claims  shall  be  taxed, 
then  you  can  come  to  the  Supreme  Court  and 
say — "  May  it  please  the  Court,  my  client  is  a 
farmer ;  the  Legislature  has  failed  to  do  its 
whole  duty ;  it  has  taxed  my  client's  farm,  and 
let  the  mines  go  free."  And  the  Supreme 
Court  will  Bay  that  that  is  unconstitutional,  for 
they  must  find,  according  to  the  gentleman's 
argument,  that  the  mines  are  property,  and 
inasmuch  as  all  property  must  be  taxed  equally, 
therefore  the  mines  should  have  been  taxed,  as 
well  as  your  client's  farm. 

Mr.  NOURSE.  But  that  would  set  aside  the 
whole  tax  for  that  year.  In  that  way  you  com- 
pel us  to  set  aside  the  tax  levy  of  the  whole 
State,  for  an  entire  year,  for  the  purpose  of 
getting  this  question  settled;  whereas,  if  it  is 
left  for  you  to  bring  the  question  before  the 
Court,  the  only  effect  upon  you  is  to  relieve 
you  from  taxation,  while  the  decision  would 
leave  the  balance  of  the  assessment  to  stand. 

Mr.  DeLONG.  I  beg  the  gentleman's  par- 
don ;  the  whole  assessment  must  stand  or  fall 


380 


TAXATION. 


[10th  day. 


Thursday,] 


Johnson — DkLong. 


[July  14. 


as  an  entirety,  before  the  Supreme  Court  The 
whole  assessment  is  either  constitutional  or 
unconstitutional.  If  that  is  the  point  urged 
before  the  Supreme  Court,  and  it  is  decided 
unconstitutional,  for  any  reason,  then  the  whole 
assessment  for  the  whole  State  falls. 

Mr.  JOHNSON.    No,  no  ! 

Mr.  DeLONG.  Well,  sir,  I  think  so,  certainly. 
The  Legislature,  we  will  .say,  have  passed  a 
Revenue  Act.  in  which  it  is  provided  that  all 
property  within  the  limits  of  the  State  of  Ne- 
vada shall  be  assessed  at  such  a  valuation,  and 
that  a  tax  of  so  much  per  cent,  shall  be  levied 
upon  it.  Then  they  say  that  among  the  prop- 
erty so  assessed,  upon  which  that  tax  shall  be 
levied,  shall  be  included  mines  and  mining 
property.  Very  well ;  the  Assessor  proceeds, 
in  pursuance  of  his  duty,  to  assess  the  mining 
claims ;  the  miner  refuses  to  pay  the  tax,  and 
commences  his  suit,  or  resists  the  collection  of 
the  tax  and  the  case  is  carried  up,  and  decided 
bv  the  Supreme  Court  Now  what  do  they  de- 
cide ?  They  decide  not  merely  that  the  miner 
cannot  be  taxed,  if  that  is  the  result  of  the 
litigation,  but  that  the  tax  itself  as  a  whole  is 
unconstitutional,  because  it  covers  what  you 
have  no  right  to  touch  and  could  not  tax — 
because  it  is  assessed  upon  that  which  is  not 
within  the  province  of  the  Legislature  to  assess. 
It  matters  not  who  takes  the  question  to  the 
Supreme  Court — whether  it  be  the  miner  or  the 
farmer.  If  the  law  is  allowed  to  stand  in  part, 
it  stands  as  a  whole  ;  or  if  it  is  made  to  fall  in 
part,  it  falls  as  a  whole.  The  decision  must 
operate  the  same,  and  it  makes  no  difference 
whether  the  farmer  or  the  miner  goes  to  the 
Supreme  Court,  for  in  either  event  the  result 
must  be  the  same.  It  does  not  destroy  the  effect 
of  the  law,  if  the  farmer  goes  to  the  Supreme 
Court  because  the  mines  are  not  included,  any 
more  than  it  destroys  the  effect  of  the  law  if  the 
miner  goes  there  because  the  mines  are  included; 
it  does  not  make  a  particle  of  difference.  I  in- 
sist that  the  decision,  if  the  farmer  should  take 
the  case  up,  would  be  quite  as  effectual  and 
binding  a  decision  as  if  the  miner  should  take 
it  up.  In  either  case  the  decision  would  go  to 
the  entirety  of  the  matter,  and  it  would  not 
stop  with  the  effect  of  the  law  on  the  particular 
property  in  question,  for  that  would  leave  a 
Revenue  Act  unjustly  taxing  other  species  of 
property,  and  it  would,  for  the  best  of  reasons 
in  the  world,  have  to  be  adjudged  void  as 
to  other  property.  Otherwise  it  would  leave 
property  to  be  taxed  without  discrimination, 
and  without  regard  to  the  amount  which  should 
be  levied  on  other  species  of  property,  such  as 
teams,  farms  and  houses ;  and  the  Court  would 
be  bound  to  hold  the  whole  statute  to  be  either 
good  or  bad.  If  there  has  ever  been  any  other 
decision  I  have  not  seen  nor  read  it,  and  I  do 
not  know  of  it,  although  I  may  be  in  error  in 
respect  to  that 

I  say  at  all  events  that  it  is  improper  for  us 
to  name  one  species  of  property  particularly, 
and  then  say  that  all  other  property  shall  be 


taxed.  It  is  just  as  improper  to  designate 
mines  and  mining  property  in  that  way.  as  it 
would  be  to  designate  farming  property  only. 
We  ought  to  say  that  all  property  shall  be 
taxed  alike,  and  when  we  have  said  that  then 
we  should  leave  it  to  the  Courts  to  determine 
what  is  property—  not  only  what  is  the  properly 
of  my  constituents,  but  also  what  is  the  prop- 
erty of  yours.  I  do  not  care  about  follow- 
ing all  the  make- weight  arguments  of  genUemei 
who  have  come  up  here,  and  in  the  face  of 
figures  which  they  do  not  meet,  and  whkh  they 
cannot  dispute,  assert  that  we  are  asking  for  a 
State  Government  under  a  Constitution  by 
which  our  constituents  will  escape  taxation. 
The  gentlemen  from  Ormsby  (Mr.  Johnson) 
says  the  mining  community  now  fails  to  pay  in 
fair  share  of  the  expenses :  but  that  is  not  the 
case,  and  the  figures  show  that  the  mining  com- 
munity do<  s  pay  its  full  proportion.  Oat  of 
twenty-five  millions  of  dollars  of  assessable 
property  in  this  Territory  the  miners  now  pay 
taxes  on  twenty-one  millions.  It  is  twenty-oat 
millions  of  dollars  against  four  millions  of  dol- 
lars. We  only  ask  not  to  be  discriminated 
against  unjustlv  or  unfairly. 

Mr.  JOHNSON.  The  difficulty  is  this :  We 
do  not  say  that  you  do  not  pay  taxes  on  more 
property  than  we  do,  but  that  you  desire  to 
escape  payment  on  a  part  of  what  yon  hare. 
You  pay  on  more  property  than  we,  because 
you  have  more,  but  you  are  not  willing  to 
pay  on  all  you  possess,  whilst  you  insist  that  we 
must  pay  on  all  we  have.  Now  if  these  words 
in  my  amendment  do  not  cover  all  the  property 
we  own  or  hold,  then  I  suggest  that  you  supply 
the  words  that  will.  But  at  the  same  time  ** 
ask  that  the  language  shall  be  so  framed  ■ 
to  embrace  all  the  property  you  have,  whether 
it  be  twenty-five  millions  or  fifty  millions, 

Mr.  DeLONG.  All  the  gentleman  has  said 
does  not  affect  the  proposition.  We  axe  not 
trying  to  avoid  any  tax  which  we  now  pay.  and 
we  are  now  paying  taxes  on  twenty-one  mitt- 
ions,  while  you  are  paying  only  on  four  millions. 
But  you  desire,  if  we  go  into  a  State  Govern- 
ment, to  increase  our  assessable  property  four- 
fold, while  yours  is  not  to  be  increased"  at  aQ. 
You  say  to  the  community  which  pays  taxes 
upon  twenty-one  millions  of  dollars.  -  Yoa 
trouble  the  government  more  than  we  do  for 
your  protection  ;  you  go  to  the  Courts  more  thai 
we  do,  and  you  ought  to  increase  your  tax- 
ation." Our  reply  is,  that  we  do  not  go  into 
the  Courts  any  more  than  we  need  to  go  there, 
and  you  have  just  as  good  a  right  to  go  there 
as  we  have.  We  do  not  desire  to  go  into  Court 
if  we  can  get  along  without  it  No  man  enjovi 
litigation  for  its  own  sake.  We  are  troubled  la 
regard  to  litigation  it  is  true,  but  we  are  not 
asking  for  a  State  Government  any  more  thaa 
you  are.  Who  petitions  Congress  for  it.  or  seeks 
for  it?    Is  it  the  mining  communities  that  are 

getitioning  Congress!    Have  they  ever  asked 
ongress  to  pass  an  Enabling  Act  for  the  form- 
ation of  a  State  Constitution?    No,  sir.    U  is 
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the  Federal  Government  itself  which  proposes 
it  Congress  of  its  own  accord  passed  that 
Enabling  Act,  and  said  to  the  people  of  this 
Territory,  "  We  need  in  Congress  the  services 
of  yonr  representatives.  We  need  members  of 
Congress  from  other  free  States.  We  would 
like  to  set  before  the  civilized  world  an  exam- 
ple, and  a  lesson,  and  teach  the  nations  of  the 
earth  this  fact,  that  while  all  Europe  is  clamor- 
ing that  the  experiment  of  free  government  is  a 
a  failure— that  the  United  States  of  America, 
which  have  so  long  challenged  the  admiration 
of  the  world,  is  now  decaying  and  toppling  to 
rain— we  are  able  to  show  them  that,  so  far 
from  going  down  to  ruin,  so  far  from  approach- 
ing the  sunset  of  our  glory  and  greatness,  new 
States  are  actually  being  added  to  the  Union,  in 
the  very  midst  of  a  war  of  rebellion  more 
formidable  than  any  century  of  time  has  ever 
More  witnessed."  It  is  not  of  our  asking,  but 
h  is  at  the  call  of  the  government  that  we  meet 
you  here  as  equals.  We  say,  take  what  we  have 
got  and  tax  it,  under  the  same  classification  as 
yon  tax  all  other  property,  and  we  are  willing 
to  assume  our  share  of  the  burdens,  and  step 
a*  a  sister  star  into  the  constellation  of  the  na- 
tion's glory,  supporting  as  best  we  may  the 
honors  and"  the  dignity  of  a  State.  That  is  our 
reply.  We  do  not  ask  you  to  pay  any  more 
than  we  pay.  We  speak  for  twenty-one  mill- 
ions of  property,  and  we  say  we  are  willing  to 
he  taxed  on  that — the  same  kind  of  property 
which  you  have.  We  ask  in  fairness  and  justice* 
that  those  words  which  we  say  are  words  of 
pointed  insult  to  the  men  of  this  country  who 
own  in  the  mines,  shall  be  stricken  from  this 
fundamental  law,  and  the  whole  matter  left  to 
the  Legislature  which  is  to  be  elected  hereafter 
by  the  people. 

Mr.  GIBSON.  I  move  that  the  committee 
me, 

Mr.  FITCH.  I  suppose  that  the  debate  on 
this  subject  is  nearly  exhausted.  I  think  we 
might  take  a  vote  now,  and  report  the  article 
hack  to  the  Convention  in  Committee  of  the 
Vhole.  If  it  is  left  as  an  open  question  for 
mother  day,  it  may  consume  an  indefinite 
anonnt  of  time  in  further  discussion. 

Mr.  HAWLEY.  I  hope  the  gentleman  from 
Ormsby  will  withdraw  his  motion. 

Mr.  GIBSON.    Very  well,  sir,  I  withdraw  it. 

Mr.  STURTEVANT.  There  is  one  matter  to 
which  I  should  like  to  call  the  attention  of  the 
Con?ention. 

Mr.  JOHNSON.  I  will  suggest,  with  the  gen- 
wma&'s  permission,  that  if  the  vote  be  taken 
*>▼  it  is  not  a  finality,  for  I  intend  to  have  the 
•yes  and  noes  on  my  amendment.  There  is  no 
■wessity,  therefore,  for  taking  the  vote  to-night 

Mr.  DeLONG.  I  agreed  to  send  word  to  my 
J&ueague,  (jflr.  Tozer,)  when  the  Vote  was  to 
he  taked;  but  I  will  try  to  get  some  one  to  go 
i>r  him. 

Mr.  GIBSON.  He  has  my  colleague  (Mr. 
Kinkead)  with  him,  bo  that  it  would  be  a  tie 
anyhow. 


Mr.  JOHNSON.  There  is  nothing  to  be 
gained  by  taking  the  vote  at  this  late  hour. 

Mr.  GIBSON.  I  renew  my  motion  that  the 
committee  rise  and  report  progress. 

Mr.  FITCH.    No,  no !    Let  us  report  it  back. 

Several  Members.    "  Let  us  have  a  vote." 

The  question  was  taken  on  Mr.  Gibson's  mo- 
tion to  rise  and  report  progress,  and  it  was  not 
agreed  to. 

Mr.  STURTEVANT.  This  question,  Mr. 
Chairman,  is  not  by  any  means  a  new  question 
to  me.  It  is  something  which  I  have  been  hear- 
ing talked  about,  more  or  less,  the  last  four 
years,  or  nearly  that  length  of  time.  The  sub- 
ject has  been  torn  all  to  pieces  in  my  presence, 
many  and  many  a  time,  although  it  assumes,  at 
present,  a  little  different  aspect  from  any  in 
which  I  have  ever  before  seen  it,  in  conse- 
quence of  the  provisions  of  our  Enabling  Act. 
But  the  main  question,  by  all  appearances,  is 
about  the  same  thing.  Now  Congress  has,  by 
its  act,  enabled  us  to  form  a  State  Constitution, 
and  we  are  here  for  that  purpose.  So  far  as  I 
am  concerned,  I  am  here  in  part  to  represent 
the  people  of  Washoe  County.  I  am  in  no  wise 
afraid  but  what  I  can  speak  just  about  what 
they  mean.  In  the  first  place,  that  county  asks 
that  there  shall  be  a  State  Government,  pro- 
vided they  are  not  to  be  taxed  to  death  in  order 
to  support  it  The  people  of  Washoe  County 
are  perfectly  willing,  if  the  mining  community 
is  willing  to  join  with  them,  to  answer  to  that 
appeal  from  the  General  Government,  which 
has  been  so  nobly  set  forth  by  the  gentleman 
from  Storey  (Mr.  DeLong.)  But  if  the  mining 
community  are  not  willing  to  keep  their  end 
up ,  I  do  not  think  the  people  of  Washoe  County 
are  willing  to  stand  the  whole  burden  them- 
selves, nor  even  to  stand  their  share  of  it,  if 
you  exempt  altogether  that  portion  of  our 
property  called  the  mines. 

There  has  been  a  tremendous  hob-bobble 
kicked  up  here  [laughter]  in  regard  to  what 
constitutes  a  mine.  Now,  sir,  we  have  some 
mines  in  Washoe  County — not  of  much  account, 
perhaps ;  but  then  we  say  very  little  about 
them.  Now  we  also  have  confidence  in  the 
people,  and  we  think  they  can  pick  out  one  man 
among  them,  (at  least  they  can  in  Washoe,) 
with  brains  enough  to  judge  of  the  difference 
between  a  hole  in  the  ground  and  a  mine  ;  and 
I  am  satisfied  that  other  counties  have  equally 
as  elegant  men,  and  as  capable  of  judging  of 
that  difference.  I  do  not  assume  the  responsi- 
bility of  saying  whether  a  mine  is  property  or 
is  not  Whether  it  is  or  not  is  a  legal  question, 
and  that  "lets  me  out"  [Laughter.]  I  am 
perfectly  willing  to  leave  that  to  the  legal  fra- 
ternity, though,  I  am  happy  to  say,  that  I  do 
not  hear  with  their  ears,  nor  see  with  their 
eyes.  Now  this  thing  of  a  mine  being  assessed 
ought  to  be  a  simple  matter.  It  is  not  to  be 
supposed  that  the  assessor  will  go  around 
among  the  mountains,  and  wherever  he  finds  a 
man  digging  a  hole,  decide  at  once  whether  it 
is  a  mine  or  not,  and  assess  it  accordingly.   He 
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is  supposed,  in  order  to  come  to  some  definite 
conclusion,  to  have  evidence  of  the  facts,  and 
to  act  in  accordance  with  the  oath  of  office 
which  he  takes. 

It  has  also  been  asserted  by  my  friend 
from  the  cow  county  of  Churchill,  (Mr.  Mur- 
dock,)  that  if  it  had  not  been  for  the  industry 
and  perseverance  of  the  prospectors,  probably 
there  would  never  have  been  any  mines  here 
at  all.  I  perfectly  agree  with  that  view  of  it, 
but  I  ask  who  they  were  who  first  discovered 
the  Ophir  mine  ?  The  first  mining  of  any  con- 
sequence was  at  Gold  Hill.  A  few  days  before 
that  discovery,  (perhaps  gentlemen  are  not 
aware  of  that  fact,)  I  happened  to  be  there — 
therefore  what  I  say  is  good  evidence.  [Laugh- 
ter.] The  notorious  Ophir  mine,  I  believe,  was 
first  found  by  Mr.  Comstock  and  Mr.  Manuel 
Penrod,  a  rancher.  Mr.  Penrod  has  owned 
also  quite  heavy  interests  in  different  mines  in 
the  Territory,  although  I  believe  that  gentle- 
man himself  nevertheless  favors  the  idea  of 
the  mines  helping  to  support  the  Government 
Now  there  has  been  a  good  deal  said  here  also, 
very  erroneously,  I  believe,  about  these  "  cab- 
bage patches,"  and  the  rich  men  who  own  the 
"  cabbage  patches."  My  own  experience  and 
observation  is,  that  what  little  they  do  make, 
when  they  make  anything  by  their  cabbages, 
they  lay  out  in  the  mines,  and  notwithstanding 
that,  they  are  willing  to  be  taxed  on  their  min- 
ing property  as  well  as  on  their  cabbage  prop- 
erty. I  think  I  am  safe  in  saying,  too,  that 
there  are  just  as  heavy  owners  of  mines  in 
Washoe  County  as  there  are  in  Storey  County, 
and  I  do  not  know  but  more  so ;  and  I  am  pleased 
to  say  that  they  are  ail  perfectly  willing  to  pay 
taxes  on  their  property.  There  is  one  question 
here — I  refer  to  this  idea  of  sustaining  the  Gen- 
eral Government — which  has  been  very  ably 
and  eloquently  presented.  Gentlemen  have 
sifted  the  whole  thing  down  to  a  patriotic  idea, 
but  I  am  sorry  to  say  that  they  are,  in  my 
opinion,  less  patriotic  in  the  way  of  helping  to 
support  a  State  Government  than  they  should  be. 

Now,  in  my  opinion,  this  whole  question 
stands  precisely  like  this :  If  you  are  willing 
to  have  a  State  Government,  it  is  all  right,  pro- 
vided you  will  come  and  help  us  to  sustain  it : 
if  you  are  not  willing  to  do  that,  by  the  way  of 
allowing  the  mines  to  be  taxed,  just  say  so,  and 
engraft  it  here  into  this  article,  and  that  effectu- 
ally kills  the  instrument.    That  is  my  idea  of  it 

Mr.  JOHNSON.  I  suppose,  in  conformity 
with  the  rules,  the  first  vote  will  be  on  the 
amendment  of  the  gentleman  from  Storey,  (Mr. 
Tozer.)  I  will  make  the  point  of  order  that 
this  is  the  first  question. 

Mr.  DeLONG.  I  understand  the  ruling  of 
the  Chair  to  be,  that  a  motion  to  amend  takes 
preference  of  a  motion  to  strike  out 

Mr.  NOURSE.  That  is,  when  it  is  a  motion 
to  strike  out  the  whole  section. 

Mr.  DeLONG.  The  motion  to  strike  out  is 
subordinate  to  a  motion  to  perfect  the  language 
to  be  stricken  out    I  submit  that  a  motion  to 


strike  out,  and  add,  is  perfecting  the  section, 
while  a  motion  to  strike  out,  and  not  to  add,  k 
not  to  perfect  but  to  destroy  it  Therefore  tin 
question  comes  first  on  the  motion  of  the  gen- 
tleman from  Ormsby. 

Mr.  NOURSE.  The  gentleman  from  Stony. 
(Mr.  DeLong,)  is  more  nearly  correct  than  is 
usual  for  him.  The  amendment  of  the  genUs* 
man  from  Storey,  (Mr.  Tozer,)  is  a  motion  to 
strike  out  only  two  or  three  words.  The  gen- 
tleman would  be  exactly  correct  if  the  motion 
had  been  to  strike  out  the  whole  paragraph. 

Mr.  DeLONG.  If  I  am  not  mistaken,  Of 
question  has  been  stated  a  dozen  times  to-day 
on  the  amendment  of  the  gentlemen  frost 
Ormsby.  The  first  question  was  on  the  amend- 
ment of  my  colleague,  and  upon  that  the  gca- 
tleman  from  Ormsby  moved  to  amend  by 
substituting  his  amendment 

Mr.  WARWICK.  When  I  took  the  floor,  ■¥ 
attention  was  called  distinctly  to  the  met  that 
the  question  before  the  House  was  on  the 
amendment  of  the  gentleman  from  Onnsbf. 
and  I  spoke  to  that  question.  So  did  the  gen- 
tleman from  Washoe,  (Mr.  Nonrse.)  and  every 
other  member,  from  the  moment  I  entered  the 
Convention  up  to  this  time,  has  been  specially 
addressing  himself  to  the  amendment  of  the 
gentleman  from  Ormsby. 

Mr.  JOHNSON.  I  am  indifferent  as  to  vbka 
amendment  is  to  be  first  determined,  but  to 
preserve  that  uniformity  of  proceeding  which 
has  characterized  this  Convention  hitherto.  I 
think  the  point  of  order  should  be  held  to  b* 
well  taken.  It  matters  not  to  what  the  remark) 
of  gentlemen  have  been  addressed  ;  I  do  sot 
think  that  can  weigh  aught  for  the  debate  hai 
taken  a  very  wide  range,  as  is  allowable  u 
Committee  of  the  Whole,  where  gentlemen  sit 
expected  and  permitted  to  address  themselves 
to  the  whole  subject  matter,  with  a  wider  lati- 
tude than  is  desirable  in  the  Convention  proper. 
I  need  go  no  further  than  the  speech  of  the 
gentleman  from  Storey  (Mr.  DeLong,)  himarff 
to  show  that  the  debate  has  had  as  much  to  d* 
with  the  amendment  of  the  gentleman  from 
Storey  (Mr.  Tozer)  as  it  has  with  mine.  Bat 
that  has  nothing  to  do  with  the  question.  It  ■ 
one  merely  of  parliamentary  usage,  under  otr 
rules,  and  I  repeat  that  the  position  I  take  dot 
is  in  conformity  with  the  previous  ruling  of  the 
Chair.  The  vote  Bhould  be  first  taken  on  the 
amendment  of  the  gentleman  from  Storey,  sf 
that  proposed  to  strike  out  but  a  part  of  the 
section 

The  CHAIRMAN.  The  former  ruling  has 
been  that  when  a  motion  was  made  to  strike 
out,  the  Convention  had  a  right  to  perfect  tat 
language  before  taking  the  vote  on  striking  it 
out 

Mr.  JOHNSON.  Suppose  my  amendment 
prevails,  how  stands  the  amendment  of  the 
gentleman  from  Storey  ?  There  is  no  language 
left  to  strike  out,  as  he  proposes  to  strike  oat 
and  his  amendment  fells  of  itself.  There  can 
be  no  vote  upon  it 
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Mr.  DkLONG.  None  would  be  necessary. 
The  action  of  the  Convention  does  away  with 
his  motion.  That  is  always  the  effect  of  a 
substitute. 

The  CHAIRMAN.  The  Chair  will  hold,  ac- 
cording to  the  former  ruling,  that  the  vote  must 
first  be  taken  on  the  amendment  of  the  gentle- 
man from  Storey  (Mr.  Tozer).  The  Chair  now 
to  decides,  adhering  strictly  to  the  former 
ruling  of  the  Chair. 

Mr.  DeLONG.  I  appeal  from  the  decision  of 
the  Chair,  and  I  will  state  as  the  ground  of  my 
appeal,  that  an  amendment  to  an  amendment 
most  be  put  first. 

Mr.  WARWICK.  Suppose  both  an  amend- 
ment and  a  substitute  were  offered,  would  the 
Chair  still  entertain  a  motion  to  amend  ?  It  has 
been  repeatedly  ruled  in  this  Convention  that 
mere  can  be  only  an  amendment  to  an  amend- 
ment I  think  the  question  must  be  put  on  the 
amendment  to  the  amendment  before  you  can 
pot  it  on  the  amendment 

The  question  was  taken,  Shall  the  decision 
of  the  Chair  stand  as  the  judgment  of  the  com- 
mittee? Upon  a  division,  the  vote  was — ayes, 
13 :  noes,  14.  So  the  decision  of  the  Chair  was 
lot  sustained. 

The  question  was  taken  on  the  adoption  of 
the  amendment  proposed  by  Mr.  Johnson,  and 
upon  a  division  the  vote  was — ayes,  11 ;  noes, 
IK   So  the  amendment  was  not  agreed  to. 

The  question  was  next  taken  on  the  amend- 
ment offered  by  Mr.  Tozer,  to  strike  out  the 
words  "  including  mines  and  mining  property," 
and  npon  a  division  the  vote  was — ayes,  17  ; 
noes,  10.    So  the  amendment  was  agreed  to. 

Mr.  FITCH.  I  move  that  the  committee  rise, 
report  the  article  back  to  the  house  as  amended, 
and  recommend  its  passage. 

Mr.  NOURSE.  I  have  an  amendment  which 
I  should  like  an  opportunity  to  offer,  and  I 
hope  the  gentleman  will  withdraw  his  motion. 

Mr.  FITCH.  I  shall  not  withdraw  it,  because 
me  gentleman  can  offer  his  amendment  in  the 
Conrention.  by  way  of  special  instructions.  ^ 

The  question  was  taken  on  Mr.  Fitch's  motion 
that  the  committee  rise  and  report,  and  it  was 
agreed  to. 

IN  CONVENTION. 

[The  President  having  resumed  the  Chair,] 

The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
Article  X,  had  made  an  amendment  thereto, 
and  had  instructed  him  to  report  the  same  to 
the  Convention  and  ask  the  concurrence  of  the 
the  Convention  in  the  amendment. 

Mr.  NOURSE.  I  move  that  the  Convention 
>ow  adjourn. 

Mr.  DeLONG.  I  hope  we  shall  first  agree  to 
•dopt  the  report  of  the  committee. 

Mr.  BANKS.    Oh,  I  hope  not,  now. 

The  question  was  taken  on  Mr.  Nourse's  mo- 
tion, and  upon  a  division,  it  was  agreed  to — 
•yes,  17  ;  noes,  not  counted. 

Accordingly,  at  11  eleven  o'clook,  P.  M.,  the 
Convention  adjourned. 


ELEVENTH  DAY. 

Carson,  July  15,  1864. 

The  Convention  met  at  nine  o'clock,  A.  M., 
and  was  called  to  order  by  the  President 

The  roll  was  called,  and  all  the  members  re- 
sponded except  the  following :  Messrs.  Ball, 
Crawford,  Frizell,  Haines,  Jones,  Morse,  Parker, 
Proctor,  Tagliabue,  Wellington,  and  Williams. 
Present,  28;  absent,  11. 

Prayer  was  offered  by  the  Rev.  Mr.  RILEY. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

QUESTION  OF  PRIVILEGE. 

Mr.  DUNNE.    I  rise  to  another  question  of 
privilege.    I  regret  very  much  to  do  so,  or  to 
intrude  these  questions  upon  the  Convention, 
and  I  would  not,  were  it  not  that  I  wish  to  pre- 
serve my  consistency,  at  least  upon  the  main 
point  which  I  have  at  heart    It  is  only  for  that 
reason  that  I  beg  to  be  allowed  again  to  call 
this  question  up.    Yesterday  morning  I  desired 
to  explain  myself  in  regard  to  a  report  made  in 
one  of  the  newspapers,  and  the  position  I  held 
in  regard  to  the  effect  on  the  Constitution  and 
its  adoption  which  that  report  would  be  likely 
to  have,  if  it  were  allowed  to  stand  uncorrected. 
I  stated  that  the  effect  of  that  report  would  be 
prejudicial  to  the  Union  party,  as  it  would  show 
that  action  had  been  taken  by  the  members  of 
the  Union  party  tending  to  proscribe  those  who 
were  opposed  to  them  in  political  faith;  and 
incidentally  I  called  the  attention  of  the  friends 
of  the  Constitution  to  the  fact  that  such  a  report 
would  also  interfere  with  the  adoption  of  the 
Constitution.    I  said  that  while  I  was  opposed 
to  the  adoption  of  the  Constitution,  I  did  not 
wish  to  aid  in  defeating  it  by  unfair  means: 
but  I  did  not  take  the  position,  and  I  do  not 
wish  it  to  go  before  the  people  of  my  county, 
that  I  have  weakened  on  the  proposition  I 
started  in  on.    I  do  not  wish  it  to  go  before 
the  people  of  my  county  that  I  am  afraid  that 
a  certain  influence  will  be  used  to  defeat  the 
Constitution,  when  I  say  only  that  I  am  unwill- 
ing to  defeat  it  by  unfair  means.    I  did  not 
wish  to  make  that  correction  in  order  that  the 
Constitution  might  have  a  better  chance  of 
adoption,  but  I  wished  to  make  it  simply  that 
the  action  of  the  Union  party  might  be  proper- 
ly represented,  and  that  capital  should  not  be 
made,  out  of  a  misrepresentation,  against  the 
Union  party.    And  as  to  the  defeat  of  the  Con- 
stitution, I  simply  said  I  did  not  wish  to  have 
any  unfair  argument  used  against  it,  nor  any 
unfair  influence  exerted.  I  never  did  gain  any- 
thing yet  by  attempting  to  correct  a  newspaper 
report,  and  my  experience  has  been  such  that  I 
think  I  will  never  interfere  with  the  reporters 
again,  unless  it  is  a  case  of  life  and  death. 

taxation. 

The  PRESIDENT  stated  the  question  before 
the  Convention  to  be  the  Article  on  Taxation, 
with  the  amendment,  reported  from  the  Com- 
mittee of  the  Whole. 
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Mr.  NOURSE.  I  do  not  know  that  it  is  in  or- 
der, but  I  should  like  to  have  this  matter,  which 
we  discussed  so  fully  last  night,  passed  by  for 
another  day.  There  is  enough  other  work  to 
keep  us  busy  until  we  have  time  to  consult  to- 
gether a  little,  and  see  if  we  cannot  get  it  into 
a  shape  that  it  will  not  create  a  division  in  the 
Convention.  Let  the  asperities  of  feeling  cre- 
ated by  debate  pass  away,  and  the  members 
have  time  to  think  about  it  and  talk  it  over.  If 
it  is  in  order,  I  move  that  the  consideration  of 
the  report  be  postponed  till  to-morrow. 

Mr.  DeLONG.  I  hope  the  gentlemen  will 
permit  the  report  as  made  to  be  adopted,  and 
then  let  it  go  on  file.  Then  any  amendment 
will  after  that  be  in  order.  I  want  to  test  the 
sense  of  the  Convention  on  adopting  the  re- 
port ;  it  may  be  that  after  striking  out  those 
words  it  will  not  be  adopted.  I  think  we  had 
better  adopt  the  report  and  place  the  article  on 
file,  subject  to  such  other  amendments,  under 
instructions,  as  gentlemen  may  see  fit  to  offer 
hereafter. 
,  Mr.  CROSMAN.  I  am  not  in  favor  at  this  time 
of  adopting  the  report,  therefore  I  shall  move 
to  recommit  it  to  the  Committee  of  the  Whole. 

The  PRESIDENT.  If  there  be  any  amend- 
ments they  can  be  considered  when  the  question 
of  the  report  of  the  Committee  is  considered  ; 
that  is,  unless  the  Convention  determine  other- 
wise. The  question  now  before  the  Convention 
is  on  the  motion  of  the  gentleman  from  Washoe, 
which  is  in  effect  to  make  the  article  a  special 
order  tor  to-morrow. 

Mr.  NOURSE.  I  will  move  that  it  be  made 
the  special  order  for  ten  o'clock  to-morrow 
morning. 

Mr.  CROSMAN.    I  have  no  particular  ob- 
jection to  its  taking  that  course,  but  I  would 
I    ask  for  information,  what  would  be  the  effect 
of  the  adoption  of  the  report  of  the  Committee  ? 

The  PRESIDENT.  If  the  report  is  adopted 
there  can  be  no  further  action  except  upon  re- 
commitment with  instructions,  but  pending  the 
adoption  of  the  report,  amendments  would  be 
in  order. 

Mr.  CROSMAN.  How  large  a  vote  would  it 
require,  after  the  adoption  of  the  report,  to 
throw  it  back  into  the  Committee  of  the  Whole  ? 

The  PRESIDENT.    Only  a  majority. 

Mr.  DkLONG.  If  it  be  the  pleasure  of  the 
Convention  to  make  this  matter  a  special  order 
for  a  future  day,  I  trust  the  injustice  will  not  be 
done  my  county  of  making  that  day  to-morrow, 
when  so  many  of  our  delegation  have  got  to 
leave  and  go  home.  If  we  are  going  to  make 
it  a  special  order  at  all  I  hope  we  shall  set  it 
for  Monday  at  two  o'clock,  when  perhaps  the 
Convention  will  be  full.  I  will  move  as  an 
amendment  to  make  it  the  special  order  for 
Monday  at  two  o'clock,  P.  M. 

Mr.  CROSMAN.  I  will  second  the  amend- 
ment 

Tho  PRESIDENT.  My  desire  is  that  the 
greatest  number  of  members  possible  shall  be 
present  when  the  subject  id  acted  upon. 


Mr.  TOZER.  I  do  not  know  as  the  Convention 
will  be  any  better  prepared  to-morrow,  or  at 
any  other  time,  to  take  action  than  it  is  at  pres- 
ent Certainly  we  have  devoted  a  large  portion 
of  our  time  to  this  discussion.  Tbe  whole  of 
yesterday,  to  say  nothing  of  the  previous  occa- 
sion when  it  was  taken  up,  was  devoted  to  a 
full,  fair,  and  thorough  consideration  of  the 
question,  and  I  really  hope  that  tbe  action  of 
the  Convention  this  morning  will  not  be  sock 
as  to  throw  us  on  the  back  track,  so  that  w 
shall  have  to  go  over  the  whole  work  again. 
I  think  we  had  better  adopt  the  report  of  the 
Committee  at  this  time,  and  then  let  it  come  op 
on  the  file,  like  other  business. 

Mr.  FITCH.  I  concur  with  the  view  of  bit 
colleague  (Mr.  Tozer).  I  hope  that  we  shaH 
take  this  matter  up,  and  finish  it  now.  one  way 
or  another.  We  have  spent  a  day  and  a  bah 
in  the  debate,  and  have  pretty  much  exhaosted 
the  subject,  and  now  if  we  postpone  tbe  ques- 
tion we  shall  have  all  that  to  go  over  again. 

Mr.  NOURSE.  There  is  one  argument  I  sup- 
pose in  favor  of  taking  it  up  at  once,  and  that 
is,  that  so  far  as  relates  to  some  of  tbe  mem- 
bers, perhaps  it  is  known  how  they  are  now.  but 
we  do  not  know  how  it  will  be  with  them  to- 
morrow, judging  from  former  developments, 
The  reason  why  it  seems  to  me  desirable  that  a 
little  time  should  be  taken  to  look  over  tbe 
matter,  and  consult  about  it,  is  that  it  is  cer- 
tainly a  matter  on  which  no  little  feeling  has 
been  developed  by  the  discussion.  I  do  wA 
myself  desire,  and  I  presume  no  one  here  doe* 
desire,  to  gain  a  mere  triumph.  I  suppose  what 
we  all  want  is  to  make  a  Constitution  whicfc 
shall  be  just  in  itself,  and  at  the  same  time  not 
containing  within  itself  any  elements  of  weak- 
ness. We  desire,  if  possible,  to  avoid  creating 
prejudice  against  any  of  the  provisions  which 
we  have  been  discussing.  In  the  coarse  of  our 
discussion— and  it  has  certainly  been  a  heated 
discussion — members  may  have  been  led  into 
undue  earnestness,  and  may  have  manifested 
perhaps  some  pride  of  opinion  :  and  it  would 
be  better,  I  think,  to  take  a  little' time  to  talk  it 
over,  and  try  to  get  a  general  understanding, 
so  as  to  meet  if  possible  on  a  common  ground. 

Mr.  DeLONG.  I  desire  to  accomplish  the 
same  end  as  the  gentleman  from  Washoe  doc*, 
but  I  think  we  had  better  adopt  the  report  tf 
the  committee  now.  We  can  afterwards,  if  de- 
sired, make  any  farther  admendments,  cither 
by  striking  out  or  inserting. 

Mr.  NOURSE.  I  expect  that  those  words. 
"  including  mines  and  mining  property /'  will  be 
stricken  out,  and  I  do  not  wish  to  retain  them 
at  all,  but  I  do  not  want  the  section  left  as  it 
would  then  stand.  I  do  not  desire  to  adopt 
any  language  which  will  be  offensive,  by  al- 
luding to  a  special  class  of  property  by  name. 
but  at  the  same  time  I  do  not  want  to  leave  the 
language  in  such  a  way  that  it  will  not  cover 
that  class  of  property.  As  to  this  postpone* 
ment,  I  have  not  much  legislative  experience. 
and  I  am  disposed  to  fear  the  Greeks  bringing 
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gifts.    Bat  if  it  is  proposed  merely  to  let  it  go 

00  file  to  day,  and  take  no  further  action,  I  have 
bo  objection. 

Mr.  DeLONG.  That  is  my  understanding, 
and  it  is  what  I  am  willing  to  agree  to,  so  for  as 

1  am  concerned. 

Mr.  FITCH.  In  view  of  the  fact  that  if  we 
postpone  the  question  for  a  day  or  two  it  may 
be  possible  for  gentlemen  of  a  high  order  of 
ability  to  advance  arguments  which  will  induce 
men  to  change  their  minds  about  it,  possibly 
it  may  be  well  to  lay  the  matter  over  ;  but  I, 
for  one,  however,  confess  that  I  do  not  really 
think  that  kind  of  ability  exists  here  to  a  great 
extent 

Mr.  BANKS.  I  recognize  the  propriety  of 
some  little  delay  in  this  matter ;  but  I  think  the 
time  proposed  is  too  long,  and  1  therefore  move 
that  it  be  postponed  until  two  o'clock  to-day. 
That  gives  all  the  time  requisite,  if  members 
only  desire  the  time  to  confer  together,  and 
think  the  matter  over.  I  do  not  like  the  section 
as  it  is  now,  and  therefore  I  do  not  wish  to  vote 
to  adopt  the  report  of  the  committee.  If  we 
pat  it  over  till  two  o'clock,  with  the  amend- 
ments still  pending,  we  shall  have  all  the  oppor- 
tunity to  amend  that  is  necessary,  and  will 
avoid  the  seeming  inconsistency  of  adopting  a 
thing  which  we  do  not  fully  approve. 

Mr.  CH  APIN.  My  friend  from  Humboldt  has 
spoken  nearly  the  words  I  was  going  to  utter 
myself.  We  worked  until  a  very  late  hour  last 
sight  and  most  of  us  did  not  rise  early  this 
morning,  and  hence  we  have  had  little  oppor- 
tunity tor  consultation.  The  recess  at  noon  to- 
day will  give  us  an  opportunity  for  that  Let 
as  defer  the  matter  till  the  afternoon,  and  I 


tirely.  Here  we  are  with  a  diversity  of  senti- 
ment and  opinion,  and  the  only  way  we  can 
possibly  arrive  at  anything  like  a  fair  under- 
standing and  a  just  conclusion,  is  to  pour  into 
the  common  treasury  of  thought  our  several 
views  and  opinions,  and  then  we  shall  have  the 
basis  of  a  just  compromise.  I  have  my  own 
especial  views,  but  1  do  not  feel  disposed  to  in- 
sist that  this  Convention  shall  adopt  them;  and 
let  the  Convention  adopt  whatever  views  it  may, 
it  will  not  lessen  my  earnestness  for  the  organ- 
ization of  a  State  Government 

Our  minds  are  now  fresh  with  the  arguments 
which  have  just  been  urged  on  every  side— for 
this  is  more  than  a  two-sided  question ;  it  is 
more  than  a  triangular  question,  for  there  are 
four  or  five,  and  possibly  six  different  sets  of 
opinions.  The  questions  discussed  are  familiar 
to  all  of  us,  and  at  what  time  shall  we  be  better 
prepared  to  act  upon  them  than  now  ?  When  I 
say  "  now,'7  however,  I  mean  at  some  time  to- 
day. I  second  most  heartily  the  views  of  the 
gentleman  from  Humboldt  (Mr.  Banks,)  and  I 
second  his  motion  that  the  subject  be  postponed 
until  this  afternoon  at  two  o'clock,  in  order  that 
we  may  then  have  a  final  disposition  of  the 
question,  before  it  goes  on  the  general  file.  I 
do  hope  that  gentlemen  will  not  entertain  any 
strong  feelings  here,  as  though  they  thought 
that  the  interests  of  their  constituents  were 
going  to  be  sacrificed  if  any  particular  views 
shall  be  adopted  or  rejected. 

Mr.  DeLONG.  Whether  we  make  it  two 
o'clock  to-day,  or  any  other  time,  the  question 
first  will  be  on  concurring  in  the  report  of  the 
committee.  Let  us  do  that  now,  and  then  make 
it  the  special  order  for  any  time  vou  please 


think  we  can  then  come  to  a  vote,  and  without  i  hereafter.    Then   any  new  proposition  which 
any  more  long  speeches,  I  trust ;  while  if  we  gentlemen  choose  to  make  can  be  discussed. 


defer  it  to  a  later  period  we  run  a  great  hazard 
en  that  score.    Let  us  take  it  up  this  afternoon 
and  dispose  of  it  I  think  we  all  want  it  agreed 
upon,  and  fixed,  in  such  a  manner  as  to  be  just 
as  satisfactory  to  all  as  it  is  possible  to  make  it 
I  confess  that  I  would  like  to  see  some  amend- 
ments, bet  I  think  we  can  come  to  an  agree- 
ment that  will  be  quite  satisfactory,  if  we  post- 
pone it  till  this  afternoon. 
Mr.XOURSE.    I  will  agree  to  that 
Mr.  COLLINS.    For  one  I  am  anxious  to  see 
this  question    brought   to   a   final    decision, 
aa  soon  as  is  consistent  with  its  full  examina- 
tion and  understanding  by  the  members  of  the 
Convention,  but  the  importance  of  the  subject 
1  think  is)  such  that  we  should  not  be  deterred 
from  its  full  investigation  by  any  intimations  in 
regard  to  either  long  or  short  speeches.    The 
gentleman  from  Washoe  (Mr.  Nourse)  has  inti- 
mated that  much  feeling  exists  on  the  subject 
I  do  not  see  why  there  should  be  much  feeling. 
I  certainly  should  be  a  very  unreasonable  be- 
ing if  I  insisted  on  this  Convention  adopting 
precisely  my  views,  and  I  think  that  any  man 
mast  be  a  very  inconsistent  and  a  very  unfair 
sad  unjust  man,  who  should  expect  that  this 
Convention  is  to  adopt  his  peculiar  views  en- 

Y 


But  why  are  not  we  as  ready  as  we  can  be  ? 
Why  are  not  we  prepared  now  ? 

Mr.  COLLINS.  I  am  not  prepared  to  concur 
in  that  report,  and  I  think  many  others  are  not 
who  sympathize  with  me.  I  would  like  an 
opportunity  for  a  conference  as  to  what  terms 
we  may  agree  upon. 

Mr.  DeLONG.  We  can  do  that  afterwards- 
after  we  concur  in  the  report 

Mr.  COLLINS.    I  prefer  doing  it  before  we 
concur. 
[Mr.  Fitcb  in  the  Chair.] 
Mr.  JOHNSON.    I  am  indifferent  in  regard 
to   the  postponement,  but  I  only  propose  to 
speak  to  this  distinctive  matter,  that  if  we 
consider  the  report  at  this  time  and  adopt 
it,  then  the  only  way,  as  I  understand  it,  in 
which  an  amendment  can  be  reached,  will  be 
by  recommitment  to  the  Committee  of  the 
Whole,  or  to  a  special  committee,  with  special 
instructions.     The   adoption    of  the    report, 
therefore,  involves  the  necessity  of  such  recom- 
mitment, if  it  is  to  be  amended.  Now  we  know, 
as  remarked  by  the  gentleman  from  Storey, 
(Mr.  Collins,)  that  there  are  more  than  two  sides 
of  the  question  ;  that  there  are,  in  fact,  four  or 
five  different  views  to  be  taken  of  it ;  and  the 
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probabilities  are  that  before  final  action,  these 
different  views  will  be  in  some  way  brought  to 
the  notice  of  the  Convention.    Now  my  view  is 
this,  that  to  obviate  the  necessity  of  the  matter  be- 
ing recommitted  to  the  Committee  of  the  Whole, 
or  otherwise,  it  would  be  better  that  the  consid- 
eration of  the  report  should  be  reserved  until 
the  time  when  we  propose  to  dispose  of  it 
finally.    If  that  time  be  this  morning,  let  us 
dispose  of  the  whole  matter  now ;  but  if  it 
is  the  sense  of   the  Convention  to  defer  it 
to  a  future  day,  or  to  a  future  hour  of  the  day, 
let  us  not  proceed  further  with  the  considera- 
tion of  the  report  now,  entailing  labor  on  the 
officers  of  the  Convention  that  would  be  need- 
less.   We  can,  in  the  way  I  suggest,  save  time 
and  trouble,  that  is  all.    I  do  not  propose  to 
postpone  it  a  minute  later.   I  am  entirely  indif- 
ferent whether  it  be  considered  this  morning,  or 
at  a  future  hour  of  the  day,  or  at  a  future  day ; 
but  if  it  is  to  be  considered  this  morning,  then 
I  say  let  us  go  on  and  finish  up  the  whole  mat- 
ter, and  not  consider  it  in  part  and  leave  it 
unfinished. 
[The  President  in  the  Chair.] 
Mr.  TOZER.    I  only  urged  the  adoption,  or 
the  consideration  of  the  report  of  the  commitr 
tee,  at  this  time,  because  I  thought  it  would  be 
economy  of  time  to  take  that  course.    When 
this  matter  comes  up  again,  I  greatly  fear  the 
whole  range  of  argument  will  have  to  be  gone 
over  again,  and  a  great  deal  more  time  con- 
sumed on  the  question ;  whereas,  if  the  report 
of  the  committee  is  adopted,  and  the  matter 
placed  on  the  general  file,  as  is  done  with  other 
business,  it  then  comes  up  in  the  regular  rou- 
tine of  action  adopted  by  the    Convention. 
Then,  sir,  any  amendments  desired  to  be  pro- 
posed can  be  put  in   the   Bbape  of  special 
instructions  and  referred  to  the  Committee  of 
the  Whole,  or  to  a  special  committee  of  three 
or  more,  and  in  that  way  the  matter  will  be 
greatly  simplified,  and  the  final  disposition  of 
the  subject  accelerated.    Certainly  the  action 
of  the  Convention,  or  of  the  Committee  of  the 
Whole,  has  not  gone  to  show  that  there  is  any 
disposition  on  the  part  of  the  majority  to  stifle  dis- 
cussion, or  to  do  anything  unfair  in  the  premises. 
Mr.  FITCH.    If  we  concur  in  the  report  of 
the  Committee  of  the  Whole,  will  amendments 
then  be  in  order  ? 

The  PRESIDENT.  I  cannot  see  how  thev 
would  be  in  order.  My  impression  is  that  if 
you  concur  in  the  report  you  would  have  to  re- 
consider before  you  could  amend,  but  I  would 
like  to  hear  the  opinions  of  members  upon  that 
point. 

Mr.  FITCH.    If  we  could  not  amend  after 
concurring  in  the  report,  we  could  before  con- 
curring in  it. 
The  PRESIDENT.    Yes,  Bir  ;  I  think  so. 
Mr.  FITCH.    Then  we  can  amend  the  report 

now. 

The  PRESIDENT.  First  the  question  is  upon 
concurring  in  the  report,  and  that  proposition 
is  open  for  amendment. 


Mr.  FITCH.  Is  it  open  then  for  amendment 
now? 

The  PRESIDENT.  Yes,  sir ;  but  not  how- 
ever until  the  question  of  postponement  » 
decided.  When  that  is  disposed  of,  if  the  Con- 
vention shall  have  refused  to  postpone,  h  wDl 
be  open  for  amendment 

Mr.  FITCH.  I  suggest  that  we  had  better 
adopt  the  plan  of  proposing  the  amendment 
before  concurring  in  the  report  of  the  Com- 
mittee. That  at  once  throws  the  amendment* 
into  the  Convention  and  saves  the  necessity  of 
referring  to  a  committee,  with  special  instruc- 
tions to  make  amendments. 

Mr.  CROSMAX.  I  think  that  has  been  the 
previous  ruling  of  the  Chair,  and  it  was  for  tint 
reason  that  I  asked  the  question  as  to  whether 
the  report  could  be  amended  before  it  wa§ 
adopted.  For  that  reason  I  think  it  had  better 
be  postponed. 

The  PRESIDENT.  I  cannot  call  to  my  re- 
collection the  occasion  when  this  question  wa» 
decided,  or  when  the  question  has  ever  before 
been  raised  in  this  Convention. 

Mr.  BANKS.    There  is  one  very  serious  ob- 
jection to  the  adoption  of  the  report  of  the 
Committee,  and  I  would  not  further  consume 
the  time  of  the  Convention  but  that  I  foresee 
that  difficulty.    If  we  adopt  the  report,  and 
then  make  it* a  special  order  for  a  future  thae. 
we  are  liable  to  place  ourselves  in  a  positioa 
where  trouble  may  ensue.    We  hare  adopted 
Jefferson's  Manual,  and  under  those  rule*,  which 
we  must  adhere  to  unless  they  are  suspended 
by  a  two-thirds  vote,  I  find  that*  a  subject  is  not 
to  be  committed  for  the  matter  or  body  thereof 
That  is  of  course  a  rule  which  governs  us,  and 
the  attention  of  the  Chair  should  be  called  to 
it    The  Chair  will  be  compelled  to  rule,  if  a 
general  amendment  is  offered,  that  the  Article 
should  not  be  committed,  for  undoubtedly  he 
must  rule  according  to  the  Manual  which  we 
have  adopted  as  our  guide.    Suppose   some 
gentleman  raises  this  point,  when  you  propose 
to  recommit  the  Article  to  a  special  committee 
with  instructions  to  amend  in  respect  to  the 
matter  or  the  body  of  the  Article — it  will  thea 
require  a  two-thirds  vote  in  order  to  purrae 
that  course,  although  it  is  the  course  we  bmrt 
been  pursuing,  to  amend  a  report  by  recommit- 
ment for  the  matter  or  the  body  thereof. 

The  PRESIDENT.  I  think  the  rule  has  been 
strictly  adhered  to.  I  think  the  practice  has  in- 
variably been  to  recommit,  with  instructions  to 
!  amend  a  certain  portion  and  not  the  whole  bilL 
Mr.  BANKS.  The  meaning  of  the  Manual 
will  be  further  elucidated  by  reading  the  para- 
graph following  that  to  which  I  have  referred : 

"  When  an  essential  provision  baa  been  omitted, 
rather  than  erase  the  bill,  and  render  it  snspkioas. 
they  add  a  clause  on  a  separate  paper,  cngro— id.  and 
called  a  rider,  which  is  read  and  put  to  the  qwlhw 

three  times." 

It  must  not  be  in  the  matter  or  body  thereof 
that  the  amendment  is  moved,  but  of  the  na- 
ture of  a  proviso  or  explanation.    I  have  called 
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attention  to  this  role,  lest  some  gentleman,  on 
the  third  reading,  should  raise  this  point.  The 
Article  is  now  in  a  shape  in  which  we  can  post- 
pose  it  to  the  time  we  desire  to  consider  it,  and 
then  we  can  take  it  up,  and  amend  it  freely, 
without  any  restriction.  I  hope  the  motion  to 
postpone  until  two  o'clock  will  prevail,  leaving 
it  in  the  precise  position  it  occupies  now. 

Mr.  NOURSK  I  will  accept  the  amendment 
to  postpone  it  until  two  o'clock. 

The  PRESIDENT.  I  understand  the  gentle- 
men from  Storey  (Mr.  DeLong)  to  move  its 
postponement  until  Monday. 

Mr.  DrLONG.    I  withdraw  that  motion. 

The  question  was  taken  on  the  motion  to 
postpone  the  subject  until  two  o'clock  to-day, 
ind  it  was  agreed  to. 

ADJOURNMENT  OYER. 

Mr.  H AWLEY.    I  offer  this  resolution  : 

"BuolttA,  That  when  this  Convention  adjourn,  on 
Brtorday,  July  16th,  it  adjourn  until  Monday,  July 
lath,  at  two  o'clock,  P.  M." 

1  do  not  know  what  position  other  members 
may  take,  or  whether  they  will  be  able  to  at- 
tend in  sufficient  numbers  on  Monday  morning 
to  go  on  with  the  business,  but  X  have  received 
a  notice  from  one  of  my  clients  which  renders 
■7  absence  absolutely  necessary.  1  merely 
offer  the  resolution,  and  if  it  be  adopted  very 
veil,  and  if  not  I  shall  be  compelled  to  ask 
tare  of  absence  from  the  Convention. 

The  question  was  taken,  and  the  resolution 
was  adopted. 

MUNICIPAL  AND  OTHER  CORPORATIONS. 

Mr.  FITCH,  I  understand  the  report  on 
Article  VUI  is  in  rather  a  peculiar  position. 
It  was  ordered  engrossed,  and  then  retained  by 
the  Secretary  at  the  request  of  the  gentleman 
from  Lander,  (Mr.  Warwick.) 

The  PRESIDENT.  The  position  of  that  arti- 
cle is  anomalous  certainly,  but  it  seems  to  me 
(jot  it  must  be  regarded  as  on  the  general  Ale, 
nice  it  has  been  ordered  engrossed  by  the  Con- 
tention. 

The  Convention  proceeded  to  the  considera- 
tion of  Article  VIII,  entitled  Municipal  and 
other  Corporations,  the  question  being  on  the 
the  third  reading  of  the  article. 

PACIFIC  RAILROAD. 

Mr.  FITCH.  I  have  an  amendment  to  offer 
to  Section  9,  bnt  I  understand  it  is  proposed  to 
•fer  an  amendment  to  Section  6.  I  would  in- 
quire whether  it  would  be  proper  to  wait  for 
the  disposition  of  the  amendment  to  Section  6 — 
*hether  the  article  is  to  be  considered  Bection 
hr  section  ? 

The  PRESIDENT.  It  has  been  reported  from 
the  Committee  of  the  Whole,  and  the  report 
••opted.  The  only  way  to  amend  it  is  by  re- 
committing it  with  instructions. 

Mr.  FITCH.  I  move,  then,  to  recommit  the 
action  to  a  special  committee,  with  instructions 
to  strike  out  all  after  the  word  "  purposes  "  in 


the  fifth  line  of  the  printed  copy,  and  insert  the 
following : 

"Provided,  That  the  State  may  provide  for  the  pay- 
ment  of  the  interest  upon  bonds  of  the  Central  Pacific 
Railroad  Company  to  an  amount  not  exceeding  three 
millions  of  dollars  for  a  length  of  time  not  exceeding 
twenty  years,  at  a  rate  of  Interest  not  exceeding  seven 
per  cent  per  annum,  in  aid  of  the  construction  of  the 
Central  Pacific  Railroad  across  the  Sierra  Nevada 
Mountains ;  but  no  law  to  provide  for  the  payment  of 
interest  as  aforesaid  shall  be  effective  unless  sanctioned 
by  a  vote  of  the  people." 

The  question  was  stated  on  the  adoption  of 
the  instructions. 

Mr.  FITCH.  I  will  detain  the  Convention 
but  a  very  few  minutes.  I  have  offered  the 
amendment  on  the  hypothesis  that  it  is  the  de- 
sire of  a  majority  of  this  Convention  to  extend 
aid,  or  rather  to  permit  the  Legislature  of  this 
State  to  extend  aid,  to  a  railroad  which  shall 
connect  this  State  with  the  navigable  waters  of 
California.  The  pending  proposition,  or  rather 
the  section  as  it  would  stand  if  it  were  not 
amended,  would  provide  that  the  State  may 
issue  its  own  bonds  to  such  railroad  oompany, 
to  be  expended  at  the  rate  of  fifty  thousand 
dollars  per  mile,  as  the  road  progresses  in  this 
State:  but  this  amendment  proposes,  not  to 
give  the  bonds  of  the  State,  but  to  pay  the  in- 
terest on  the  bonds  of  the  company  for  twenty 
years,  in  place  of  giving  the  principal  sum  out- 
right Now,  as  was  explained  in  a  manner  satis- 
factory to  me  at  least,  by  the  President  of  the 
Central  Pacific  Railroad  Company,  two  days  ago 
in  this  Convention,  the  incorporation  of  a  section 
into  the  Constitution  stating  that  the  Legisla- 
ture may  issue  bonds  to  an  amount  not  exceed- 
ing three  millions  of  dollars,  to  the  company 
which  should  first  complete  a  railroad  to  the 
State  line,  would  be  an  injury  rather  than  a 
benefit,  and  would  retard  rather  than  advance 
the  construction  of  the  only  road  that  ever  can, 
or  that  is  ever  likely  to  connect  this  State  with 
the  navigable  waters  of  California.  It  was 
stated  then — and  it  is  a  matter  which  came  very 
properly  before  the  Convention — that  if  we  say 
we  will  give  that  amount  to  the  railroad  which 
shall  first  reach  the  State  line,  we  thereby  im- 
ply that  there  is  more  than  one  road  likely  to 
fulfil  such  condition  —  that  there  are  two  or 
more  such  roads  which  are  striving  to  reach 
the  State  line  —  and  that  such  statement  to 
a  certain  extent  would  throw  a  doubt  upon 
the  resources,  a  doubt  upon  the  intentions, 
and  a  doubt  upon  the  capacity  of  the  man- 
agers of  the  only  road  which  can  reach  the 
State  line.  To  the  extent  that  we  do  that, 
we  do  something  towards  depreciating  the 
credit  of  the  bonds  of  that  company  in  for- 
eign countries,  in  the  Atlantic  States,  and 
in  those  money  markets  where  men  have  but 
limited  means  of  information  in  regard  to 
such  subjects  as  the  intentions  and  the  re- 
sources of  railroad  companies  in  these  moun- 
tains ;  and  just  to  that  extent  we  place  a  lever- 
age in  the  hands  of  parties  who  are  interested 
in  retarding  that  road,  and  thereby  assist  them 
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to  do  bo.  Now,  as  every  member  is  probably 
aware,  there  are  parties  who  are  certainly  deep- 
ly interested  in  retarding  the  progress  of  any 
road  to  be  built  running  from  the  navigable 
waters  of  California  to  the  State  line.  There 
are  three  expensive  toll-roads  connecting  us 
at  present  with  California,  and  their  profits 
would  be  decreased  and  almost  utterly  de- 
stroyed by  the  completion  of  the  railroad. 
There  are  three  or  four  stage  lines,  carrying 
passengers  on  those  routes,  and  their  profits 
would  be  decreased,  and  their  business  almost 
destroyed  by  the  railroad.  Then  there  are  two 
steamship  lines  running  between  San  Fran- 
cisco and  New  York,  and  their  profits  and 
business  are  decreased,  necessarily,  with  every 
mile  of  railroad  which  is  constructed  be- 
tween the  Missouri  and  Sacramento  rivers. 
Now,  sir,  I  do  not  wish  to  censure  those  insti- 
tutions. Their  interests  are  at  stake,  and  we 
all  know  that  it  is  human  nature  to  regard 
one  s  individual  interests  before  the  general 
good  of  the  community.  But  while  I  do  not  wish 
to  charge  evil  purposes — a  want  of  patriotism, 
for  instance— upon  those  who  are  attempting  to 
retard  the  construction  of  the  railroad  between 
here  and  the  navigable  waters  of  California, 
while  I  do  not  desire  to  censure  those  interested 
for  striving  to  retard  it  by  every  means  in  their 
power — and  one  great  means  to  that  end  would 
certainly  be  to  injure  the  credit  of  the  Central 
Pacific  Railroad  Company ;— yet,  at  the  same 
time,  I  do  not  wish  to  allow  the  interests  of  those 
corporations  or  associations  or  individuals  to 
so  far  come  in. conflict  with  the  general  good 
as  to  retard  the  progress  of  that  great  work 
which  is  so  very  material  to  the  necessities,  and 
so  dear  to  the  hearts  of  this  people.  So  much 
for  that. 

Now  upon  the  hypothesis  that  it  is  the  inten- 
tion of  this  Convention  to  allow  the  Legislature 
to  aid  a  road  to  be  built  between  the  navigable 
waters  of  California  and  the  State  line,  I  lay  it 
down  as  an  incontrovertible  proposition  that 
that  aid  should  be  extended,  if  at  all,  to  the 
only  road  that  can  be  built  Gentlemen  have 
•aid — I  do  not  know  as  it  has  been  said  in  the 
Convention,  but  it  has  outside — that  there  is 
another  road  likely  to  be  built,  and  that  we  are 
doing  injustice  to  that  other  road,  by  mention- 
ing the  name  of  the  Central  Pacific  Kailroad.  1 
do  not  think  that  careful  investigation  will  justify 
such  a  conclusion.  What  is  the  progress  of  the 
Central  Pacific  road?  The  company  have  com- 
pleted their  road  out  of  Sacramento  a  distance  of 
thirty-one  miles,  and  have  the  iron  and  rolling 
stock  for  a  considerable  distance  further,  while 
this  alleged  competing  line  have  only  graded  a 
few  miles  out  of  Folsom,  and  there  is  no  com- 
pany even  organized  to  build  any  road  on  that 
route  farther  than  Placerville.  There  is  not 
only  no  thorough  survey,  but  no  organization, 
I  repeat,  to  build  any  road  this  side  of  Placer- 
ville ;  and  I  do  not  think  there  ever  will  be, 
for  the  reason  that  they  would  be  required,  un- 
der the  general  statute  of  California,  to  pay  in 


ten  per  cent  upon  the  capital  required  for  the 
construction  of  the  road,  before  the  organo*- 
tion  of  the  company,  and  that  would  cone  to 
nearly  or  quite  a  million  of  dollars — an  amont 
which  men  would  probably  not  care  to  urea 
in  a  most  unprofitable  game  of  brag. 

Now,  sir,  without  debating  the  question  as  to 
whether  or  not  the  aid  of  the  General  Govern- 
ment to  the  Central  Pacific  Railroad  was  wisely 
extended,  or  as  to  whether  or  not  they  save 
selected  the  best  route  for  their  road,  we  knov 
this  fact,  that  the  Government  of  the  Unite* 
States  has  given  to  the  Central  Pacific  Railroad 
Company  forty-eight  thousand  dollars  a  naV. 
that  the  county  of  San  Francisco  has  voted  fix 
hundred  thousand  dollars,  that  the  countv  of 
Placer  has  given  two  hundred  and  fifty  teoa- 
sand  dollars,  that  the  county  of  Sacramento  its 
given  three  hundred  thousand  dollars,  and  taat 
the  State  of  California  has  not  only  given  tea 
thousand  dollars  per  mile,  but  in  addition  to 
that  gives   the    interest,  at  seven  per   cent 
per   annum,  upon  the  company's  bonds  for 
a  million  and  a  half  of  dollars!    That  is  the 
aid  which   has  already   been   extended  sad 
secured  to  the  Central  Pacific  Railroad  Com- 
pany.   Now  I  put  it  to  the  common  sense  of 
the  Convention  if  there  is  any  other  road  which 
is  likely  to  secure  such  aid,  or  if  there  is  aay 
other  road    which   will    probably  secure  at 
large   an   amount   of  aid   from  the    United 
States  Government     It  is  not  likely,  I  tank 
all  will  concede,  that  anything  of  the  kmd 
will  be  secured  to  any  other  road.    This  roal 
has  the  start,  and  it  is  not  likely  that  aay 
other  road  will  ever  be  built  across  the  mom- 
tains,  and  if  we  extend  any  aid  at  all  to  any 
road,  it  follows  of  course  that  we  should  girt 
it  to  the  only  road  which  is  likely  to  be  buHt 
for  we  should  offer  our  aid  where  it  will  be 
likely  to  be  of  some  value.    If  we  do  not  do 
that,  at  least  we  should  not  take  such  action  a* 
will  imply  that  there  is  more  than  one  rood,  and 
to  that  extent,  in  foreign  markets,  in  New  York, 
in  London,  in  Paris,  wherever  they  have  to  ft 
to  negotiate  their  bonds,  raise  a  doubt  against 
them,  because  these  capitalists  have  not  the 
means  of  investigation,  and  if  they  find  a  state- 
ment in  the  organic  law  of  our  State  implying 
a  doubt  in  regard  to  that  road,  it  would 
tainly  be  apt  to  injure  the  credit  of  the  road. 

Now  I  have  some  statistics  here  which  I 
to  present  very  briefly. 

Mr.  DeLONG.  Oh,  do  not  draw  them,  for 
heaven's  sake. 

Mr.  FITCH.  I  will  not  detain  the  Conven- 
tion long.  It  is,  we  are  informed,  one  hundred 
and  forty-four  miles  to  the  State  line  from  Sac- 
ramento, and  where  the  mountains  are  nracti- 
cally  crossed,  near  O'Neill's,  on  the  Truciee.ii 
forty  miles  from  the  summit  The  cost  of  con- 
struction of  these  one  hundred  and  forty-fas* 
miles  of  railroad  is  estimated  at  about  fborteem 
millions  of  dollars.  The  company  about  to 
build  that  road  has  aid  already  granted  at  fol- 
lows : — 
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Bf  Catted  States  Government  $48,000  per 

mile,  144  miles, $6,912,000 

By  Bate  of  California  $10,000  per  mile,  144 

miles. 1,440,000 

By  counties  of  8an  Francisco,  Sacramento 

and  Plaoenrille, 1,160,000 


Making  a  total  of $9,502,000 

That  is  the  total  amount  which  has  already 
been  donated  to  this  road  which  is  to  cost  four- 
teen millions  of  dollars  for  its  construction  to 
tint  point  Now,  how  is  it  proposed  to  raise 
the  other  five  millions  ? 

Mr.  BROSNAN.  Is  not  the  aid  of  the  United 
States  Government  $96,000  per  mile  ? 

Mr.  FITCH.    No,  sir  ;  it  is  $48,000  per  mile. 

Mr.  NOURSE.  la  not  the  company  author- 
bed  to  make  a  first  mortgage  for  $48,000  a 
mile,  which,  as  a  lien,  comes  in  ahead  of  the 
government  bonds  ? 

Mr.  FITCH.  That  is  what  I  am  coming  to. 
The  government  aid  of  $48,000  per  mile  is 
almost  a  donation,  as  it  is  only  a  second  mort- 
gage. Now  the  company  is  authorized  to  raise 
tie  money  to  complete  the  road  by  its  first 
mortgage  to  the  amount  of  $48,000  per  mile, 
permitted  by  the  General  Government,  and 
that,  if  negotiated,  will  suffice  to  complete  the 
nad.  Then  the  State  of  California  proposes  to 
pay  the  interest  upon  a  million  and  a  half  of 
new  first  mortgage  bonds,  and  if  the  State  of 
Nevada  concludes  to  pay  the  interest  on  three 
millions  more,  that  will  leave  the  company 
only  to  pay  the  interest  upon  five  hundred 
thousand,  and  it  will  enable  them  to  devote  the 
entire  earnings  of  the  road  to  its  construction 
beyond  or  to  that  line.  Therefore  it  is  deemed 
best  for  the  State  of  Nevada  to  give  the  inter- 
est upon  those  three  millions  to  this  road,  rather 
man  issue  her  own  bonds ;  and  the  company 
will  then  have  the  means  of  giving  all  the 
bond*,  save  half  a  million,  a  market  value 
which  they  otherwise  would  not  have,  because 
the  interest  would  be  paid  by  corporations,  or 
bj  States,  rather,  outside  of  the  railroad  com- 
pany itself;  and  in  that  way  we  would  be  ex- 
tending  very  great  and  effectual  aid  to  the 
company,  the  calculation  being  that  after  it  has 
reached  the  State  line,  the  appropriation  by 
Congress  of  $32,000  per  mile,  added  to  the 
tunings  of  the  road,  and  the  power  to  make 
the  first  mortgage  bonds,  will  be  sufficient  to 
constrict  the  road  without  further  aid,  because 
then  they  will  have  passed  the  most  expensive 
>wion  of  the  route. 

Now.  Mr.  President,  whether  this  road  can  be 
mult  to  the  State  line  without  the  aid  of  Nevada 
moot,  whether  the  aid  of  Nevada  would  expe- 
£fc  the  progress  of  the  road  or  not,  whether 
mfetwo  nundred  and  ten  thousand  dollars  of 
mterest  a  year  can  ever  be  afforded  by  the 
gople  or  not,  whether  it  would  be  policy  for 
me  State  to  give  that  amount  or  not,  and 
whether  the  tax  would  be  onerous  and  oppress- 
fo  to  the  people  or  not.  are  all  matters  which 
I  to  not  propose  to  discuss,  because  I  do  not 
Ngird  them  as  being  properly  before  this  Con- 


vention for  its  consideration.  We  have  no 
power  to  grant  the  aid  to  the  road.  We  cannot, 
or  certainly  should  not  say  that  the  Legislature 
shall  give  it,  or  that  the  people  shall  indorse 
the  action  of  the  Legislature.  We  certainly 
have  no  right  whatever  to  say  that  But  it 
is  simply  proposed  in  this  section  as  it  will 
be  amended,  if  my  motion  prevails,  to  give  the 
people  of  Nevada  a  right  to  extend  that  aid — 
to  give  the  people  the  power  to  grant  it,  through 
the  Legislature,  if  thev  wish  to  do  it,  and  if  the 
people  indorse  it  We  simply  give  them  the 
power  to  lend  that  aid.  We  throw  the  door 
open,  and  allow  them  to  give  it  if  the  people 
demand  it,  but  not  otherwise. 

I  should  be  possessed  of  a  great  deal 
more  of  arrogance  and  conceit  than  I  should 
care  to  entertain,  or  to  have  attributed  to  me, 
if  I  should  say,  in  my  representative  capacity 
here,  that  the  people  of  Nevada  never  shall 
grant  any  aid  to  the  Pacific  Railroad,  whether 
they  want  to  or  not  I  think  we  have  no  legiti- 
mate power  to  say  that  I  think  it  is  more 
proper  for  us  to  say  that  the  Legislature  may 
do  what  they  deem  best  for  the  people.  For  us 
to  shut  the  door,  and  lock  it  in  their  faces ;  for 
us  to  say  "  Whether  the  people  are  willing  or 
not,  we  say  you  shall  not  grant  any  aid  to  the 
Pacific  Railroad  " — I  would  regard  as  a  high 
piece  of  presumption.  Sir,  without  referring 
to  what  my  action  as  a  citizen  might  be,  with- 
out saying  whether  I  would  or  would  not  in- 
dorse the  action  of  the  Legislature  extending 
this  aid— for  that  is  not  the  question — I  hold  my 
duty  to  be  to  allow  the  people  either  to  aid  it 
or  not  to  aid  it,  as  they  shall  decide  when  the 
question  shall  be  presented.  There  our  duty 
ceases,  and  anything  beyond  that  in  my  judg- 
ment would  be  Bheer  arrogance. 

With  all  due  respect  to  the  members  of  this 
Convention,  I  think  that  the  members  of  the 
3tate  Legislatures  of  1866, 1867,  or  1869,  those 
who  will  come  after  us,  those  who  will  repre- 
sent, better  than  we  possibly  can,  the  condition 
of  Nevada  at  that  period  of  time — five,  seven, 
or  it  may  be  ten  years  hence— will  be  far  better 
able  to  judge  than  we  are  now  of  the  capacity 
of  this  people  to  endure  that  amount  of  tax- 
ation. And,  sir,  they  will  be  better  able  to 
judge  of  the  will  of  the  people  to  give  that 
amount,  and  the  necessity  of  granting  it,  than 
we  can  possibly  be.  I  say,  then,  that  since  they 
can  better  judge  of  these  questions  than  we  can, 
we  should  leave  them  to  their  judgment,  and  I 
am  in  favor  of  this  amendment,  giving  to 
them  an  opportunity  to  exercise  their  judg- 
ment It  is  still  restricted  by  the  Constitution. 
Instead  of  an  absolute  donation  of  three  mill- 
ions, we  ask  only  that  the  Legislature  shall  be 
permitted  to  give  the  interest  on  three  millions 
for  twenty  years. 

Mr.  GIBSON.  That  would  amount  to  four 
millions  and  two  hundred  thousand  dollars. 

Mr.  NOURSE.  That  is  just  what  it  amounts 
to. 

Mr.  FITCH.    Gentlemen  can  calculate  it  at 
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their  leisure.  Instead  of  giving  both  principal 
and  interest,  we  propose  to  pay  the  interest 
only ;  always  provided  that  the  Legislature 
grant  it,  and  the  people  indorse  their  action. 
And  I  say  it  will  be  arrogating  an  amount  of 
wisdom,  as  to  the  power,  and  the  energy,  and 
the  resources  of  our  State  in  the  future,  which 
we  do  not  possess,  and  which,  not  being  pro- 
phets, nor  the  sons  of  prophets,  we  cannot  pos- 
sess, to  say  that  the  people  shall  not  grant  this 
aid,  whether  they  are  able  or  not,  or  willing  or 
not 

Before  taking  my  seat,  as  I  shall  not  speak 
again  on  this  subject,  I  desire  to  say  in  conclu- 
sion that  I  express  here  my  belief,  my  expecta- 
tion, and  my  hope  that  the  Legislature,  being 
so  empowered,  will  £rant,  either  all  of  this  aid, 
or  such  portion  of  it  as  may  be  necessary  at 
the  time,  to  help  along  the  Pacific  Railroad, 
and  that  the  people  will  indorse  their  action, 
and  be  able  to  do  so  without  any  serious 
inconvenience  to  themselves ;  and  that  by  so 
doing  they  will  materially  aid  the  railroad.  I 
should  be  very  sorry,  in  the  future  of  Nevada, 
when  this  great  road  shall  be  finished  across 
the  mountains,  when  the  traveler  shall  start 
from  Sacramento  in  the  morning,  dine  at  Reese 
River,  breakfast  at  Salt  Lake,  and  watch 
the  lengthening  shadows  of  that  day  as  they 
decline  along  the  valley  of  the  Platte — I  should 
be  sorry,  I  say,  after  the  consummation  of  this 
mighty  work,  which  will  be  the  boast  of  the  nine- 
teenth century,  the  pride  and  glory  of  the  age,  a 
work  grander  than  the  aqueducts  of  Rome,  more 
stupendous  than  the  pyramids  of  Egypt,  more 
wonderful  than  the  Spnynx  in  the  desert  sands, 
I  should  be  sorry  if  it  should  be  said  in  that 
future  time  that  such  a  work  had  been  com- 
menced and  carried  through  at  a  time  when 
the  nation  was  struggling  in  the  throes  of  a 
civil  war,  and  that  in  the  community  which 
was  most  benefited  by  it,  the  community  which 
was  raised  from  a  state  of  comparative  indi- 
gence to  wealth  by  that  road,  the  community 
which  had  been  increased  so  greatly  in  power, 
wealth  and  potency  by  that  road,  their  repre- 
sentatives assembled  to  frame  a  fundamental 
law,  to  frame  a  law  which  was  to  last  from  gen- 
eration to  generation,  a  law  which  was  to  guide 
the  legislation  of  the  State  throughout  future 
ages,  had  absolutely  declared  that  the  people  of 
Nevada,  whether  they  wished  it  or  not,  should 
not  be  allowed  to  aid  that  road  in  the  hour  of 
its  direst  necessity. 

Mr.  DeLONG.  Since  I  voted  before  on  this 
proposition  I  have  had  some  new  light,  afforded 
by  the  appearance  on  this  floor  of  his  ex- 
cellency, ex-Governor  Stanford  of  California,  the 
President  of  the  Central  Pacific  Railroad  Com- 
pany. I  took  pleasure  in  asking  various  ques- 
tions of  that  gentleman,  in  order  to  satisfy  my 
own  mind,  and  the  minds  of  others,  upon  the 
various  questions  involved  in  this  matter,  and  1 
have  come  to  exactly  this  conclusion,  that  as  a 
whole  people,  or  as  a  State,  we  stand  by  the 
side  of  the  Pacific  Railroad  enterprise  like  a 


"  wild  cat "  mine  by  the  side  of  the  Gould  sii 
Currv.  According  to  Governor  Stanford's  c«u 
showing,  if  we  give  this  aid  it  would  not  Mp 
the  road  a  pin,  vet  he  would  like  it,  becao*  it 
would  be  an  indorsement  of  the  enterprise, 
that  is  all.  While  it  would  distress  us  terribly 
to  raise  the  amount,  it  would  scarcely  help  U* 
railroad  at  all.  That  is  evident  by  the  gentle- 
man's own  admissions. 

Why,  sir,  let  us  look  at  the  present  condition 
of  this  enterprise.  They  have  built  thirty-one 
miles  of  their  road,  and  got  it  in  running  order, 
and  every  thing  paid  for ;  and  yet  in  order  to 
accomplish  that  they  have  not  received  a  doUar 
from  the  national  or  State  government,  or  of 
the  county  aid,  or  any  thing  else.  Tbey  bare 
done  all  that  out  of  their  own  contributkH& 
Very  well.  They  have  got  thirty-one  out  of  the 
one  hundred  and  forty-four  miles  already  baft, 
and  paid  for,  and  on  which  they  are  entitled  to 
execute  a  first  mortgage  of  thirty-six  thoostod 
dollars  per  mile,  and  that  tbey  are  about  to 
execute.  Then  the  United  States  Government 
comes  in  with  its  aid  of  thirty-six  thousand 
dollars  per  mile. 

Mr.  NOURSE.  Forty-eight  thousand  doOsa 
per  mile. 

Mr.  DeLONG.  That  is  the  road  in  the  moan- 
tains. 

Mr.  NOURSE.  But  the  lower  figure  UobIj 
for  seven  miles,  and  then  the  mountain  pan  be- 
gins. 

Mr.  DeLONG.  I  may  be  astray  to  the  extent 
of  a  few  figures,  but  an  approximation  is  all  I 
care  about.  Suppose  it  is  thirty-six  thousft&d 
dollars  per  mile  which  they  are  entitled  to  froa 
the  General  Government,  with  the  right  to  exe- 
cute a  first  mortgage  for  the  same  amount,  tbes 
I  make  it  ninety-eight  thousand  dollar*  per 
mile  which  they  are  entitled  to  raise  by  their 
own  first  mortgage,  and  the  United  States  aid. 
That  gives  thorn  a  fund  of  three  millions  and 
thirty-eight  thousand  dollars,  according  to  nj 
figures.  They  have  got  that  amount  then  a? 
assets  in  hand,  now,  and  when  tbey  get  that  one 
hundred  and  forty-four  miles  done  which  is  u> 
be  finished,  that  will  bring  them  in  out  elevea 
millions  more.  Then  you  have  got  to  add  10 
all  that  the  two  hundred  and  fifty  thousand  from 
Placer  county,  the  three  hundred  thousand  frost 
Sacramento  County,  and  the  six  hundred,  or 
four  hundred  thousand,  as  the  case  mav  be, 
from  San  Francisco,  besides  the  one  rnilUoa 
four  hundred  and  forty  thousand  dollars  which 
the  State  of  California  gives  at  the  rate  of  tea 
thousand  dollars  a  mile.  That  is  what  they 
have  to  look  to,  with  thirty-one  miles  of  the 
road  already  completed,  and  then,  in  addition, 
they  have  from  the  General  Government  a  grant 
of  twelve  thousand  eight  hundred  acres  of  land 
per  mile,  making  for  the  one  hundred  and  forty- 
four  miles,  one  million  eight  hundred  and  forty- 
three  thousand  two  hundred  acres. 

Mr.  FITCH.  One  of  the  gentleman's  raort 
important  items — the  interest  paid  by  Califor- 
nia— is  not  a  donation ;  it  is  based  upon  the 
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hypothesis  that  they  will  negotiate  the  bonds. 
It  aids  them  simply  in  negotiating  the  first 
mortgage,  and  amounts  to  nothing  if  they  do 
not  negotiate  the  bonds. 

Mr.  BeLOXG.  But  Governor  Stanford,  the 
President,  says  they  will  negotiate  them. 

Mr.  FITCH.  California  then  pays  the  inter- 
est on  a  million  and  a  half  of  the  first  mortgage 
bonds  as  soon  as  that  amount  is  negotiated,  and 
no  more. 

Mr.  DeLONG.  Governor  Stanford  said  they 
utended  to  negotiate  those  bonds  now.  At 
any  rate,  they  have  only  one  hundred  and  thir- 
teen miles  of  road  to  build,  which  is  estimated 
to  cost  them  fourteen  millions  of  dollars  to 
bnild.  and  they  show  assets  of  sixteen  millions 
of  dollars,  according  to  their  own  statements — 
two  millions  more  than  they  want,  if  Governor 
Stanford's  estimates  are  properly  stated.  As  I 
make  it,  these  are  the  assets,  upon  which  they 
have  to  rely,  resulting  from  the  munificent  aid 
which  has  already  been  granted  to  this  enter- 
prise: 

California  State  aid,  $10,000  per  mile,  144 

mflea $1,440,000 

California  interest,  7  per  cent.,  twenty  years,  1,500,000 

Firtt  mortgage,  $48,000  per  mile, 6,912,000 

United  States  Government  bonds,  $48,000 

per  mile, 6,912,000 

Sia  Francisco  subscription, 600,000 

Sacramento  subscription 300,000 

Racer  subscription, 250,000 

ti,W0*cres  land  per  mile,  144  miles,  1,843,200 

acres,  say  at  $2  per  acre 3,686,400 

Total  amount  of  aid  given, $21,600,400 

Now,  in  the  face  of  all  this,  how  can  they  ask 
poor,  little,  old,  sage-brush  Nevada  to  burden 
herself  by  giving  more  aid,  when  it  would  be 
of  little  or  no  practical  benefit  to  the  road  ? 

Mr.  FITCH.  Those  sixteen  millions,  which 
the  gentleman  said  were  available  assets  for 
building  the  road,  are  all  the  time  based  upon 
the  hypothesis  that  the  company  will  negotiate 
the  bonds  of  the  Government  at  par,  and  that 
k  not  by  any  means  probable. 

Mr.  DeLONG.  Does  the  gentleman  think 
there  will  be  any  difficulty  in  negotiating  them, 
Then  the  road  thus  far  is  entirely  paid  for,  and 
they  are  secured  by  the  Government  and  by 
the  State?  If  so,  he  troubles  himself  about 
&em  more  than  Governor  Stanford  does,  who 
does  not  doubt  but  that  they  will  be  eagerly 
grabbed  at  by  anybody  who  has  the  money. 

Xow  while  we  anxiously  desire  to  see"  this 
road  speeding  forward,  vet,  when  we  consider 
the  magnificent  support  it  has  already  obtained, 
the  munificent  donations  which  it  has  received, 
sad  when  you  hear  the  President  of  that  road, 
oo  this  floor,  make  a  recount  of  the  resources 
U  has,  so  abundant  that  it  appears  we  could 
aot  add  strength  to  the  enterprise  even  by  giv- 
ing everything  we  have — perfectly  plethoric 
with  fullness,  and  wealth,  and  happiness— when 
we  hear  that,  and  think  that  we  are  a  little 
•age-brush,  young  people,  actually  hesitating 
•bout  starting  out  on  our  march  as  a  State 
GoTemment,  for  fear  we  cannot  pay  the  ordi- 


nary expenses  of  that  State  Government  from 
year  to  year,  although  we  do  all  we  can  to 
economise  and  reduce  the  expenses — when  we 
consider  our  position,  and  feel  and  know  that 
this  aid  will  not  do  that  road  any  appreciable 
good,  or  hurry  its  construction  perhaps  a  single 
week,  I  say  we  should  hesitate  a  long  time  be- 
fore we  place  on  ourselves,  on  our  constituents, 
on  those  who  are  to  come  after  ub,  this  mort- 
gage on  their  resources  to  the  extent  of  two 
hundred  and  ten  thousand  dollars  a  year,  to  be 
paid  out  of  the  pockets  of  the  people,  in  addi- 
tion to  the  burdens  of  the  State  Government 

Mr.  EARL.  Will  my  colleague  allow  me 
to  ask  him  a  question  ?  Does  this  amendment 
propose  that  we  shall  place  this  mortgage  on 
the  people,  or  simply  that  we  shall  give  the 
Legislature  power  to  do  so,  if  in  their  judg- 
ment it  is  expedient? 

Mr.  DeLONG.  It  is  no  matter  whether  we 
do  it  or  the  Legislature  does  it ;  it  will  be  a 
mortgage  on  the  people  in  the  end  if  we  adopt 
this  provision. 

Mr.  EARL.  No,  sir ;  they  will  have  to  let 
the  people  pass  upon  it  first. 

Mr.  NOURSE.  But  it  will  be  insisted  that 
the  people  did  pass  upon  it  when  the  Constitu- 
tion was  adopted. 

Mr.  DeLONG.  I  understand  that.  I  under- 
stand that  we  cannot  adopt  a  Constitution  until 
it  is  ratified  by  the  people.  And  I  understand 
that  when  they  have  ratified  it,  all  the  provis- 
ions of  the  Constitution,  either  requiring  or 
empowering  the  Legislature  to  grant  this  aid, 
will  become  operative.  I  understand  all  that. 
But  I  say  if  our  action  means  anything,  it  means 
this :  We  frame  a  Constitution  by  which  we 
permit  the  people  to  do  this  thing  with  a  hope 
and  expectation  that  they  will  do  it,  and  I  say 
we  should  hesitate  before  we  do  anything  or 
say  anything  about  it  in  this  fundamental  law. 
And  I  say  that  whatever  we  do  is  done  as  an 
entirety,  and  when  it  is  submitted  to  the  peo- 
ple, you  compel  men  to  vote  for  what  they  may 
regard  as  an  unwelcome  tax,  or  to  vote  against 
the  Constitution  in  its  entirety.  I  say  that  this 
debt  of  over  four  millions  of  dollars  which  we 
have  to  contract  to  give  this  aid,  in  the  way 
that  gentlemen  propose  to  give  it.  is  more  than 
the  people  can  bear,  or  are  warranted  in  as- 
suming. Why,  the  President  of  the  railroad 
company  told  us  at  the  very  first,  that  he  had 
rather  we  would  not  give  them  anything  than 
to  give  them  what  we  offered — which  was  fifty 
thousand  dollars  per  mile  for  every  mile  of 
railroad  built  within  our  limits,  to  the  extent 
of  three  millions  of  dollars — coupled  with  the 
condition  which  we  had  imposed.  Now  did 
you  ever  before  hear  of  a  railroad  compauy  so 
independent,  and  so  rich,  that  they  could  come 
upon  the  floor  of  a  Constitutional  Convention 
like  this,  assembled  in  this  chamber,  and  tell 
that  body  "  We  would  rather  you  would  keep 
your  three  millions  of  dollars  than  to  give  it  to 
us  coupled  with  the  conditions  upon  which  we 
have  to  take  it — the  condition  that  we  shall  bo 
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the  first  to  get  here,  and  that  if  we  are  not  the 
first  it  shall  be  given  to  another  road."  Imag- 
ine the  condition  of  a  railroad  which  refuses 
three  millions  of  dollars,  with  the  same  trifling 
consideration,  with  as  much  nonchalance,  as  a 
man  might  refuse  to  take  a  drink  with  a  gentle- 
man who  Bhould  ask  him.  I  say  it  is  prepos- 
terous. And  I  say  if  the  aid  be  granted  that  is 
asked  for,  it  will  not  hasten  the  completion  of 
the  road  one  day,  while  it  will  burden  our  State 
with  an  immense  debt  And  if  you  incorpo- 
rate that  provision  into  your  Constitution,  it  will 
call  for  and  receive  at  the  hands  of  the  people 
more  earnest  opposition  to  the  entire  instru- 
ment, than  any  other  clause  which  you  have 
yet  incorporated,  or  which  you  can  possibly 
think  of  putting  into  it  Poor  men,  struggling 
here  to  build  up  a  State  in  the  sand,  in  the 
bosom  of  the  desert,  cannot  consent  to  lend  or 
give  to  a  railroad  company  which  has  more 
money  now  than  it  needs.  They  will  not  vol- 
untarily tax  themselves  to  the  extent  of  four 
millions  of  dollars  in  order  to  donate  it  freely 
to  that  railroad  company. 

Mr.  WARWICK.  Mr.  President,  I  am  really 
astonished  that  a  gentleman  usually  so  ingenu- 
ous and  honest  in  the  declaration  of  his  opinions 
should  have  arrayed  before  this  Convention  an 
accumulation  of' figures  which  only  serve  to 
mistify  rather  than  clear  the  subject,  and  should 
have  made  declarations  on  the  floor  of  this 
Convention  altogether  calculated  to  mislead. 
The  gentleman  from  Storey  did  in  his  wisdom 

Silt  the  question  to  the  President  of  the  Pacific 
ailroad  the  other  day  whether  he  would  or 
would  not  rather  have  the  State  aid  under  cer- 
tain conditions,  and  what  was  his  reply  ?  He 
stated  that  if  it  were  granted  under  certain  con- 
ditions it  would  be  but  slight  advantage  to  the 
railroad  company,  but  under  no  conditions  did 
he  undertake  to  repudiate  the  aid  if  we  should 
see  fit  to  grant  it 

Mr.  DeLONG.  Did  he  not  say  that  he  would 
rather  not  have  any  thing  than  to  have  it  in  the 
shape  in  which  we  offered  it,  or  coupled  with 
that  condition  ? 

Mr.  WARWICK.  I  did  not  so  understand 
him. 

Mr.  EARL.  The  answer  of  Governor  Stan- 
ford was  to  this  effect,  that  if  we  were  to  give 
the  aid  in  that  form  it  would  intimate  that  there 
was  another  road,  a  practicable  road,  in  prog- 
ress—that it  would  seem  from  the  manner  in 
which  we  proposed  to  give  that  aid,  to  Bhow 
that  there  was  a  doubt,  as  to  the  practicability, 
or  that  there  was  some  competition.  But  he  did 
not  say  that  they  would  refuse  the  gift. 

Mr.  WARWICK.  Satisfied  with  the  explana- 
tion of  the  gentleman  from  Storey  (Mr.  Earl,)  I 
shall  proceed.  The  President  of  the  Pacific 
Railroad  Company  did  not  address  himself  to 
the  subject  as  though  we  were  a  legislative 
body,  deciding  the  matter  for  the  people  of  Ne- 
vada, nor  as  though  a  bill  making  the  appro- 
priation were  before  the  Convention,  and  we 
were  about  to  declare  whether  we  would  or 


would  not  grant  the  aid  which  some  of  us  de- 
sire that  the  people,  and  the  people  only.  shall 
decide  upon.  Gentlemen  speak  here  as  though 
we  were  about  to  put  our  hands  into  oar  pock- 
ets and  scatter  three  millions  of  dollars  to  the 
winds,  without  any  sort  of  recompense  or  re- 
turn for  it  Now  what  is  the  real  situation  of 
the  question  before  the  Convention  ?  Here  we 
are,  isolated  from  the  great  channels  and  mini 
of  commerce,  deriving  all  our  supplies  from 
the  borders  of  another  State,  by  means  of  routes 
of  communication  troublesome  and  expensive, 
paying  a  tax  of  three  millions  and  a  half  el 
dollars  since  the  commencement  of  our  exist- 
ence as  a  Territory  for  the  single  article  of 
freights  alone,  and  over  half  a  million  of  dol- 
lars in  that  time  for  passages.  Now  does  any 
gentleman  deny  the  proposition  that  such  a  tine 
of  communication  as  we  are  desiring  to  aid 
would  naturally  lessen  the  cost  of  everything  we 
consume,  and  would  at  the  same  time  sot 
merely  reduce  but  almost  actually  abrogate  and 
destroy  the  time  required  in  crossing  these 
mountains  ?  At  the  present  time  a  day  and  a 
half  or  two  days  is  required,  at  the  least,  for 
that  transit,  and  by  this  line  of  communication 
it  would  be  reduced  to  leas  than  half  a  day. 
Now  is  it  not  an  axiom  with  the  American  peo- 
ple that  time  is  money?  Do  we  not  work  day 
and  night  in  extracting  the  gold  and  silver  from 
our  mines  ?  Why  then  should  we  submit,  if  we 
can  avoid  it,  to  lose  our  time  in  crossing  the 
mountains  when  we  can  have  a  line  of  commu- 
nication which  will  materially  lessen  that  time 
so  much,  to  say  nothing  of  the  decreased  ex- 
pense ?  I  say  the  amount  of  the  aid  which  we 
propose  to  lend — not  if  we  say  so,  but  if  me 
majority  of  the  people  of  the  State  shall  in- 
dorse our  action,  or  the  action  which  we 
power  our  Legislature  to  take— will  be 
to  the  State  in  less  than  two  years. 

The  bonds  of  the  State,  it  is  proposed,  shall 
run  for  twenty  years.  Now,  sir,  are  we  to  he 
looking  always  at  the  present  time,  at  the  pres- 
ent condition  of  our  State,  and  never  at  its  fu- 
ture devolopment?  Are  we  not  to  look  at  and 
learn  a  lesson  from  what  has  been  done  during 
the  past  four  years,  during  which  time  towns 
and  cities  have  sprung  up,  and  millions  of  dol- 
lars have  been  invested  by  capitalism 
our  limits  ?  Are  we  still  to  look  at  the 
and  never  at  the  past  or  the  future  ?  I 
tonished  that  the  gentleman  from  Storey.  (Mr. 
DeLong,)  coming  from  California,  a  gentleman 
whose  whole  life  has  been  spent  in  new  com- 
munities, should  speak  like  one  who  has  jast 
been  awakened  from  a  Rip  Van  Winkle  sleep, 
and  expects  to  find  every  thing  unchanged,  jast 
as  it  was  when  he  sunk  into  hislong  slumber  fifty 
years  ago.  It  is  to  him,  and  to  such  as  be,  that 
we  should  naturally  look  to  advance  our  prog- 
ress, to  help  on  these  great  works  of  improve- 
ment, to  assist  in  the  development  of  this  Stale 
in  the  future.  Of  all  the  stupendous 
contemplated  in  the  present  age,  not  one 
commends  itself  to  the  judgment,  to  the 
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dom,  and  to  the  kindly  consideration  of  states- 
men, whose  handiwork  will  be  engraven  upon 
this  Constitution,  which  if  it  shall  be  adopted  I 
hope  shall  lire  when  we  are  dust  and  ashes,  as 
this  Pacific  Railroad  enterprise. 

I  say  there  is  no  work  which  should  commend 
itself  more  to  our  kindly  consideration  than 
that  which  is  now  under  consideration  in  this 
body.  And  why?  Is  it  alone,  or  chiefly  for  the 
aggrandizement  of  our  sister  State,  lying  be- 
yond our  western  border?  Not  at  all.  Icon- 
trad  that  it  is  for  our  own  benefit,  for  our 
own  aggrandizement  We  are  asked  to  invest 
a  small  amount  of  capital,  but  with  the  hope  of 
a  speedy  return.  Suppose  a  man  living  upon  a 
pbm  has  a  spring  of  water  in  the  mountain  be- 
hind his  house  ?  It  is  a  long  and  weary  task  to 
travel  up  that  mountain,  and  bear  down  from 
day  to  day  the  little  supply  of  water,  and  nature 
would  soon  be  exhausted  by  that  labor.  But  by 
the  appliances  of  science  he  conducts  the  stream 
la  bis  door,  where  he,  and  his  children,  and  his 
locks  and  herds,  are  daily  refreshed,  with  but 
little  cost  and  an  immense  saving  of  time  and 
labor.  So  it  is  with  us.  It  is  not  that  we  are 
giving  this  road  anything.  We  say  merely  that 
we  will  lend  our  credit,  if  the  people  indorse 
the  proposition.  And  I  wish  that  in  treating 
this  question,  the  gentleman  from  Storey  (Mr. 
DeLong)  would  be  ingenuous  enough  to  ad- 
mit that  we  are  not  legislating  here,  nor  impos- 
ing any  new  burden  upon  the  people.  We  are 
doing  nothing  of  the  kind.  We  only  leave  the 
door  open  so  that  the  people  in  their  wisdom 
May  decide  hereafter  whether  it  is  better  for 
them  or  not  that  this  great  national  work  shall 
he  constructed. 

In  what  situation  do  we  leave  this  matter, 
provided  we  strike  this  article  from  the  Consti- 
tntion  altogether?  It  will  then  require  a  vote 
•f  two-thirds  of  the  Legislature,  and  the  lapse 
of  two  years  of  time,  in  order  to  amend  the 
Constitution,  so  as  to  place  in  it  the  very  pro- 
rfeion  which  we  are  now  seeking  to  incorporate 
—for  I  presume  we  shall  adopt  that  which  is 
the  osual  and  customary  rule  in  regard  to 
amendments  of  the  Constitution.  We  propose 
only  to  insert  a  provision  here,  not  that  the  peo- 
ple shall  lend  this  aid,  but  that  they  may  do  so 
if  they  find  that  their  interests  require  it  I  do 
riaeerely  hope  that  every  gentleman,  in  ad- 
dressing himself  to  this  question,  will  be  honest 
and  ingenuous  enough  not  to  assert  that  we  are 
•hoot  to  Inflict  on  the  people  a  heavy  burden, 
when  all  we  do  is  merely  to  leave  the  pathway 
•pen.  We  do  not  wish  to  say  that  this  little 
Wy  of  thirty-nine,  who  have  come  up  here  to 
represent  the  people  of  this  Territory  in  Con- 
vention, possess  all  the  wisdom  and  intelligence 
■at  only  that  there  is  in  the  Territory  now,  but 
ftst  may  exist  within  our  limits  perhaps  for 
thirty  years  to  come.  We  do  not  wish  it  to  go 
tat  that  this  little  body  of  thirty-nine  men  have 
■rid,  "We  knew  that  it  was  a  great  national 
work,  and  that  you  needed  it  because  your 
could  not  be  opened  without  it ;  we  knew 


that  the  moment  it  should  be  constructed  your 
transportation  would  be  cheaper,  and  all  the 
expenses  of  living  would  be  cheaper,  and  all 
the  kindly  harmonizing  influences  and  associa- 
tions of  your  childhood  would  be  brought 
nearer  to  you,  yet  we  refused  to  allow  vou  to 
aid  it"  We  do  not  wish  to  say,  "  We  shut 
the  doors  in  your  faces,  when  you  demanded 
that  we  should  let  you  in/' 

I  appeal  to  gentlemen  here,  if  there  is  any 
yearning  in  their  hearts  towards  the  old  homes 
away  towards  the  rising  Bun,  where  they  sported 
and  played  in  childhood's  happy  hours,  not  to 
do  this  thing.  Do  we  never  hope  to  see  those 
homes  again  ?  We  have  already  incorporated 
into  our  Constitution  a  provision  which  pre- 
vents the  Supreme  Judge  from  leaving  the 
State,  for  a  longer  period  than  ninety  days  at  a 
time,  though  he  holds  his  office  for  ten  years, 
and  although  that  mav  seem  to  be  a  stern,  yet  it 
is  a  wise  provision.  But,  sir,  though  the  excite- 
ment and  rush  of  business  and  pleasure  may 
obscure  and  dim  the  feeling  for  a  time,  the  old 
and  hallowed  affections  never  die,  even  in  the 
hardest  hearts,  and  they  mav  one  day  lead  us 
back  toward  our  childhood's  homes.  Here, 
then,  is  a  means  by  which  in  a  week  or  a  fort- 
night we  can  be  enabled  to  see  those  homes 
again.  But  aside  from  all  this  sentiment  is  the 
practical  consideration  of  the  development  of 
the  State  itself. 

Mr.  DeLONG.  I  want  to  ask  the  gentleman 
from  Lander  a  question.  Is  he  a  candidate  for 
Supreme  Judge  ? 

Mr.  WARWICK.  No,  sir ;  but  I  hope  one 
day  to  assist  in  elevating  the  gentleman  from 
Storey  to  that  honorable  position.  I  know  his 
aspirations,  and  I  know  the  wisdom,  the  judg- 
ment the  intelligence,  and  the  sagacity  of  the 
gentlemen,  which  I  think  entitle  him  to  that 
high  position,  provided  it  is  not  filled  by  a  bet- 
ter man. 

Mr.  DeLONG.    I  accept  the  amendment. 

Mr.  WARWICK.  All  I  ask  of  the  opponents 
of  this  measure  is,  that  in  addressing  themselves 
to  its  consideration  they  will  strictly  confine 
themselves  to  the  fact — not  that  it  is  a  burden 
which  we  are  imposing  upon  the  people,  but 
that  we  simply  leave  it  to  the  people  to  decide, 
and  do  not  undertake  to  decide  for  them,  in 
advance,  upon  a  measure  of  such  great  and 
general  importance. 

Mr.  KENNEDY.  I  wish  merely  to  explain 
how  I  shall  vote,  and  to  give  my  reasons. 
You,  Mr.  President,  and  every  other  member  of 
the  former  Convention,  will  recollect  that  I  was  a 
warm  advocate  in  that  Convention  of  the  Pacific 
Railroad,  and  of  an  appropriation  for  it  But, 
like  the  gentleman  from  Storey  (Mr.  DeLong,)  I 
have  changed  my  views,  and  for  tho  same  rea- 
sons, namely,  the  statements  of  the  President 
of  that  road.  Mr.  Stanford  stated  the  cost  of 
the  road,  I  believe  at  about  fourteen  millions  of 
dollars. 

The  PRESIDENT.  I  think  it  was  fifteen  or 
twenty  millions. 
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Mr.  KENNEDY.  Well;  fifteen  or  twenty 
millions.  I  considered  that  that  was  the  cost 
from  the  commencement  to  the  completion  of 
the  road.  Now  what  are  the  assets  of  the  com- 
pany ?  My  figures  are  rather  larger  than  those 
of  the  gentleman  from  Storey  (Mr.  DeLong.) 

We  have  first,  an  appropriation  from  the  State 
of  California  of  ten  thousand  dollars  per  mile, 
for  the  one  hundred  and  forty-four  miles,  which 
is  the  estimated  distance,  amounting  to  one 
million,  four  hundred  and  forty  thousand  dol- 
lars, Then  I  estimate  the  guarantee,  or  rather 
the  payment  by  the  State  of  California,  of  seven 
per  cent  on  one  million  and  a  half  of  the  com- 
pany's bonds,  for  twenty  years,  at  one  million, 
five  hundred  thousand  dollars,  though  it  will 
really  come  to  more  than  that  Then  they  have 
their  first  mortgage  of  forty-eight  thousand  dol- 
lars per  mile,  making  six  millions,  nine  hundred 
and  twelve  thousand  dollars.  Then  there  are 
Government  bonds,  amounting  to  six  millions, 
nine  hundred  and  twelve  thousand  dollars  more. 
Then  there  are  the  appropriation  by  San  Fran- 
cisco of  six  hundred  thousand  dollars,  of  Placer 
County,  two  hundred  and  fifty  thousand,  and 
of  Sacramento  County,  three  hundred  tnousand 
dollars.  And  lastly,  there  is  the  appropriation 
by  Congress  of  twelve  thousand,  eight  hundred 
acres  of  land  per  mile,  which,  I  think,  at  a  very 
low  estimate,  will  certainly  be  worth  two  dol- 
lars per  acre,  making  a  total  for  the  land  of 
three  millions,  six  hundred  and  eighty  six  thou- 
sand four  hundred  dollars.  That  makes  alto- 
gether an  aggregate  amount  of  twenty-one 
millions,  six  hundred  thousand,  and  four  hun- 
dred dollars,  besides  which  they  have,  accord- 
ing to  their  own  statement,  thirty-one  miles  of 
railroad  already  made  and  paid  for.  Now  if 
the  entire  road  is  going  to  cost  but  fourteen 
millions  or  sixteen  millions,  there  are  from  five 
to  seven  millions  over ;  and  even  if  you  put  it 
at  twenty  millions,  then  there  are  more  than  a 
million  and  a  half  of  dollars  already,  over  and 
above  the  cost,  to  go  back  into  the  pockets  of 
the  stockholders.  They  have  all  this  land 
from  the  Government;  they  have  the  road 
for  thirty-one  miles,  completed  and  paid  for, 
and  the  rolling  stock  for  a  distance  of  sixty 
miles  paid  for. 

Mr.  NOURSE  (in  his  seat)    And  the  iron. 

Mr.  KENNEDY.  And  the  iron,  and  every- 
thing ready  for  the  track.  Now  I  do  say  that  a 
railroad  which  is  in  circumstances  like  these 
should  not  receive  aid  from  this  Territory  to 
the  amount  of  three  millions  of  dollars,  when 
every  one  knows  that  the  real  question  in  our 
coming  canvass  will  be  whether  we  shall  or 
shall  not  be  able  to  pay  the  expenses  of  a  State 
Government 

Mr.  FITCH.  Is  the  gentlemen  under  the  im- 
pression that  with  that  shewing,  if  it  could  be 
made,  the  Legislature  would  be  foolish  enough 
to  grant  the  aid? 

Mr.  DeLONG.  They  might  be  as  foolish  as 
that,  if  we  are. 

Mr.  KENNEDY.    Now  a  word  as  to  this  idea 


of  leaving  it  to  the  Legislature.  I  know,  took 
as  I  am,  something  of  human  nature,  and  I 
know  that  a  powerful  corporation,  like  this 
Pacific  Railroad  Company,  will  be  able  to  ia- 
fluence  the  Legislature,  and  the  people,  safr 
ciently  to  carry  the  appropriation  through.  Sot 
that  I  suppose  all  men  are  corrupt— I  ay 
nothing  of  the  kind— but  they  will  use  their 
money  to  employ  persons  to  place  their  Tien 
before  the  Legislature,  and  before  the  people, 
in  such  a  light  as  to  make  it  appear  that  it 
would  be  favorable  to  the  interests  of  tbe3*te 
to  make  this  appropriation,  and  there  will  be  do 
person  employed  on  the  other  side  whose  buuV 
ness  it  will  be  to  show  the  fallacy  of  their  argu- 
ments. I  contend  that  we  are  capable  and 
competent  to  judge  of  this  matter,  and  I  be 
lieve  that  we  should  decide  it 

Not  only  that,  but  I  know  the  sentiment*  of 
my  constituents  on  this  subject.  I  know  that 
during  the  campaign  upon  the  old  Constitution 
this  provision  was  strongly  opposed.  Although 
it  was  guarded  by  requiring  a  vote  of  two- 
thirds  of  the  Legislature,  and  a  subsequent  rote 
of  the  people,  yet  it  was  considered  that  by 
placing  it  there  it  was  made  absolutely  certain 
that  the  money  would  be  appropriated.  I 
know  that  every  calculation  of  expenditures 
made  by  the  opponents  of  the  former  Constito- 
tion,  was  made  to  include  the  three  hundred 
thousand  dollars  of  interest  on  the  three  mil- 
lions of  bonds  that  was  to  be  paid  every  year. 
That  was  the  calculation  in  our  county,  and 
the  people  believed  it  was  a  correct  calculation. 
Now  I  am  willing  to  take  the  chance  of  my  con- 
stituents indorsing  my  action  in  opposing  as? 
appropriation  whatever  for  the  Pacific  Rail- 
road under  the  circumstances  as  they  exbt 

And  here  is  another  point:  suppose  we  at* 
thorize  the  appropriation  under  all  tnese  gauds 
and  restrictions — the  appropriation  cannot  be 
made  before  the  Legislature  meets,  in  Jaauarj 
next ;  they  certainly  will  have  to  take  tine 
to  think  over  and  discuss  the  matter  before 
voting  upon  it,  and  the  action  of  the  Legisla- 
ture cannot  be  ratified  by  the  people,  tal- 
lowing the  shortest  possible  time.)  under 
one  year  from  now.  But  Governor  Stanford 
said  that  he  had  no  doubt  the  railroad  would 
be  completed  inside  of  three  years  with- 
out the  aid  of  Nevada,  and  he  could  not  give 
any  estimate  of  how  much  that  aid  would  hasten 
the  time  of  its  completion,  even  if  the  appro- 
priation were  made  in  the  manner  he  wished  to 
have  it  made 

Mr.  DeLONG.  Did  not  he  say  he  did  not 
know  that  it  would  shorten  the  time  any ! 

Mr.  KENNEDY.  No  ;  I  think  he  said  he  did 
not  know  how  much  it  would  shorten  the  one* 
Now  if  the  road  will  be  completed  without  our 
aid,  or  if  our  aid  will  only  hasten  its  completion 
a  few  months,  I  say  let  us  wait  for  it  those  Je* 
months,  rather  than  saddle  upon  the  people  of 
the  State  a  tax  of  two  hundred  and  tea  thou- 
sand dollars  every  year.  If  our  bonds  were 
worth  the  three  millions— if  they  would  actaally 
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aid  the  company  to  the  extent  of  three  millions 
of  dollars — then  perhaps  I  might  be  willing  to 
lend  that  aid.  because  it  would  assist  the  road 
materially  ;  but,  as  has  been  stated,  under  the 
most  favorable  circumstances  that  we  can  hope 
for,  our  bonds  to  the  amount  of  three  millions 
will  probably  not  be  worth  more  than  one  mil- 
lion m  the  market,  and  so  we  would  have  to 
pay  three  millions  of  dollars,  while  the  com- 
pany would  receive  the  benefit  of  only  one 
million,  from  our  liberality.  I  am  not  willing 
to  sacrifice  the  people's  money  in  that  way. 

Now,  sir,  my  action  in  voting  on  the  various 
measures  coming  before  the  Convention  will  be 
guided  in  some  degree  by  policy.  Whenever  I 
can  vote  for  an  article  or  section  in  the  Consti- 
tution in  a  form  which,  although  it  may  not 
exactly  suit  me,  I  believe  will  satisfy  the  great 
mass  of  the  people,  without  violating  any  prin- 
ciple, I  am  willing  to  put  it  in  that  shape,  and  I 
believe  that  the  striking  out  of  this  whole  clause ' 
in  regard  to  an  appropriation  to  the  Pacific 
Railroad  will  meet  the  views  of  my  constitu- 
ents, when  I  can  make  such  a  showing  as  this 
in  regard  to  it,  and  upon  such  good  authority. 
I  have  no  doubt  of  that  whatever. 

Mr.  COLLINS.  I  do  not  think  the  question 
now  before  this  body  is  whether  the  Legislature 
shall  give  three  millions,  or  one  million,  nor 
whether  it  shall  loan  the  credit  of  the  State  to 
the  extent  of  three  millions,  or  one  million. 
The  question  is  not  whether  or  not  the  Pacific 
Railroad  will  be  constructed  under  its  present 
management,  so  as  to  strike  the  line  of  this 
Territory  or  State  within  three  years.  The 
question  Is  not  whether  the  views  Governor 
Stanford  expressed  on  this  floor  the  other  day — 
which  certainly  did  not  make  a  very  favorable 
impression  in  behalf  of  his  claim  on  the  State — 
were  correct  or  not,  nor  whether  this  road  will 
be  completed  in  one,  two  or  three  years,  nor 
whether  the  present  management  will  be  able 
to  carry  it  through  with  the  aid  which  Congress 
has  given,  and  the  donations  and  loans  which 
have  been  made  by  the  State,  and  the  several 
county  organizations  of  California.  But  the 
real  question  before  us  is  this  :  we  propose  here 
to  frame  a  Constitution  which  shall  tie  up  the 
State,  and  its  Legislature,  in  regard  to  the 
amount  of  debt  which  may  be  contracted  in  the 
mture,  and  in  doing  that  shall  we  say,  with  our 
present  knowledge  of  the  subject,  that  the  peo- 
ple, and  the  Legislature  of  the  State,  shall  not, 
after  calm  deliberation,  after  examining  all  the 
frets  which  the  Legislature  may  have  before  it, 
three  years,  or  ten  years  from  this  time,  even  if 
that  Legislature  shall  come  to  the  deliberate 
conclusion,  in  view  of  all  the  circumstances 
then  existing,  that  the  State  ought  to  give  this 
railroad  company  some  assistance,  be  permitted 
to  take  that  action  ?  It  is  proposed  that  we 
shall  not  allow  them  to  submit  the  question  to 
the  people — that  the  people  shall  not  be  allowed 
to  have  a  vote  upon  the  question.  I  ask  is  this 
body  disposed  to  tie  up  in  that  manner  that 
legislative  body  which  is  to  represent  the  peo- 


ple in  the  future,  in  regard  to  a  great  national 
work  liko  this  ?  I  think  gentlemen  do  not  com- 
prehend the  advantages,  the  importance,  and 
the  grandeur  of  this  great  national  work.  We 
who  live  here  at  the  base  of  the  mountains 
can  get  our  lumber,  our  timber,  and  all  our 
freights,  brought  to  us  at  a  small  expense  com- 
pared with  what  they  cost  the  people  who  live 
in  Humboldt  and  Lander  counties,  and  hence 
we  may  not  feel  the  pressure  as  they  do  ;  but  if 
I  were  a  delegate  from  Lander  County  or  Hum- 
boldt County  I  should  certainly  press  upon  the 
Convention  the  importance  of  this  question  to 
my  constituents,  with  all  the  energy  and  all  the 
skill  I  could  command. 

For  one  I  have  very  little  faith  in  the  opinion 
of  Gov.  Stanford,  or  of  the  members  of  the 
Board  of  Managers,  or  even  of  the  Civil  Engi- 
neer who  made  up  the  estimates  in  regard 
to  the  cost  and  the  time  necessary  to  build 
this  railroad.  I  have  been  too  long  interested 
in  and  acquainted  with  railroad  movements  to 
have  much  confidence  in  anybody's  estimates. 
I  rely  rather  upon  practical  results,  as  they  are 
developed  day  by  day.  How  often  are  we  de- 
ceived by  similar  estimates  of  mining  opera- 
tions. For  instance,  we  have  a  tunnel  of  a  cer- 
tain distance  to  run,  and  an  engineer  estimates 
that  it  will  cost  such  an  amount  and  can  be 
completed  within  say  six  months  ;  but  we  find 
in  practice,  notwithstanding  the  most  careful 
estimates,  that  both  the  time  and  the  expense 
may  be  doubled  and  in  some  cases  quadrupled. 
It  has  been  found  that  works  of  this  nature 
would  take  six  years  to  complete,  and  cost  two 
hundred  thousand  dollars,  which  but  a  few 
years  ago  were  estimated  upon  at  about  six 
months  time  and  ten  thousand  dollars.  Why, 
sir,  this  very  railroad  company,  even  in  getting 
as  far  as  Newcastle,  has  met  with  untbrseen 
obstacles.  Instead  of  mere  soil  or  gravel  they 
have  had  to  cut  through  beds  of  cement,  and  a 
kind  of  rock  as  hard  as  iron,  upsetting  all  calcu- 
lations of  the  engineers.  Instead  of  costing 
thirty  or  forty  cents  per  yard  for  excavation,  it 
has  cost  them  perhaps  ten  dollars.  If  they  have 
encountered  such  obstacles  even  on  the  level 
plains  of  the  Sacramento  Valley,  where  one 
would  suppose  that  the  earth  could  have  been 
shoveled  up  and  removed  without  the  use  of  a 
pick,  what  may  not  they  encounter  in  the 
mountains?  In  crossing  those  plains,  only 
eight  or  ten  inches  down,  they  struck  a  hard 
pan  which  nothing  but  the  pick  could  break 
up,  and  they  had  to  spread  over  acres  and  acres 
of  land  on  either  side  of  the  road  in  order  to 
get  material  to  make  their  embankments.  That 
was  something  which  had  never  entered  into 
the  calculations  of  the  engineers.  And  as  they 
cross  the  Sierra  Nevada  Mountains,  which  are 
practically  a  terra  incognita  to  the  engineers 
and  the  management,  how  do  we  know  but  they 
will  find  the  hardest  of  rocks,  perhaps  of  the 
iron  stone,  and  trap  types  ?  How  do  we  know 
but  that  instead  of  thirty  cents  it  will  cost  them 
perhaps  thirty  dollars  per  yard  for  excavations  ? 
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I  remember  once  driving  a  shaft,  on  which  an 
engineer  had  estimated  the  cost  at  three  dollars 
and  a  half  per  foot,  but  after  I  had  driven  it 
down  about  fourteen  feet  it  cost  me  thirty-six 
dollars  a  foot  That  exemplifies  the  uncertainty 
of  an  engineer's  statements,  whenever  he  goes 
down  further  than  the  eye  can  reach. 

Now  I  remember  when  Mr.  Crocker,  who  is 
now  a  contractor,  but  was  then  one  of  the 
managers  of  this  railroad  company,  came  to 
Virginia,  and  endeavored  to  interest  me  and 
others  in  this  movement.  He  wanted  me  to 
take  the  books,  and  obtain  subscriptions  to  the 
stock  of  the  company  in  Virginia.  I  told  him 
that  where  money  was  loaned  out  at  from  five 
to  ten  per  cent  per  month  it  was  useless  to  at- 
tempt it,  but  he  was  hopeful  about  it  and 
thought  we  could  raise  a  million  of  money 
there.  He  went  away  not  with  the  money  in 
his  pocket,  but  "  with  a  flea  in  his  ear."  But 
what  I  was  going  to  say  in  that  connection  is, 
that  at  that  time  the  calculation  was  that  this 
road  would  reach  a  point  within  fifty  miles  of 
Virginia  inside  of  three  years.  I  asked  him 
"  Have  not  you  some  doubt  though  about  get- 
ting the  money  ?  "  "  Oh  no,"  he  Baid,  "  we  can 
raise  all  the  money  we  want  in  California." 
Now  is  Gov.  Stanford's  judgment  any  better  at 
this  time  than  Mr.  Crocker's  was  then?  He 
thought  the  road  would  reach  within  50  miles  of 
Virginia  in  three  years,  but  two  and  a  half  years 
have  elapsed,  and  the  road  has  only  been  com- 
pleted thirty-one  miles  from  the  starting-point, 
notwithstanding  all  the  subsidies  which  have 
been  granted  by  the  United  States,  and  Cali- 
fornia, from  which  they  have  not  yet  been  able 
to  obtain  any  money. 

The  Government  of  the  United  States  has 
been  very  liberal,  but  its  liberality  does  not 
build  the  road.  It  will  donate  forty-eight 
thousand  dollars  per  mile  from  a  point  eight 
miles  this  side  of  Sacramento,  and  sixteen  thou- 
sand dollars  per  mile  from  Sacramento  to  that 
point,  so  that  when  gentlemen  reckon  the  forty- 
eight  thousand  dollars  per  mile  of  the  first 
mortgage  which  they  are  authorized  to  make, 
and  fiie  forty-eight  thousand  dollars  per  mile  of 
the  aid  from  the  United  States  government  to 
follow  that,  they  must  count  it  from  that  point, 
eight  miles  this  side  of  Sacramento.  Now  I 
ask,  taking  this  forty-eight  thousand  dollars  per 
mile  of  the  first  mortgage  bonds,  and  the  govern- 
ment subsidy  for  an  equal  amount  of  bonds,  how 
much  money  do  you  suppose  they  will  realize  ? 
And  remember  that  the  road  must  be  built  with 
money,  not  with  bonds.  They  have  not  yet 
been  able  to  realize  anything.  And  why? 
Why,  sir,  the  distinguished  gentlemen  from 
Sacramento,  Gov.  Stanford,  in  conversation 
with  me  last  night,  said  if  they  had  had  money 
sufficient  the  road  would  have  been  completed 
to-day  a  distance  of  sixty  miles,  instead  of  only 
thirty-one  miles,  and  I  have  no  doubt  of  it. 
I  should  not  be  surprised  if  the  present  cour- 
ageous and  hopeful  management  of  this  gigan- 
tic enterprise  should  fall  beneath  its  pressure, 


and  that  it  should  pass  into  other  hands  to  se- 
cure its  completion. 

They  may  find  their  means  incompetent  to 
carry  the  road  through.    It  may  exhaust  til 
their  resources,  and  the  expense  be  so  muck 
greater  than  they  had  ever  anticipated  that  tber 
will  be  forced  to  give  it  up.    That  has  been  the 
history  of  many  railroads.    The  first  party  as- 
dertaking    the    railroad    lost    money    by  it 
Then  the  second  party  came  in  and  lost  by 
it,  and    then  the  third  party   went  in,   and 
perhaps  by  the  very  "  skin  of  his  teeth*'7  wm 
able  to  weather  the  cape,  and  complete  the 
road.    And  we  should  not  be  surprised  if  tins 
enterprise  should  have  the  same  history.   I  tell 
you,  Mr.  President,  it  is  a  gigantic  undertaking, 
which  may  well  appall  the  hearts  of  the  moat 
energetic  and  hopeful.    I  am  pleased  to  find 
that  there  are  men  in  our  country  so  hopeful  and 
so  energetic  that  they  are  willing  to  risk  their  all 
in  prosecuting  this  work.    They  are  laying  a 
foundation,  which  will  have  the  effect  of  en- 
couraging others  to  invest  their  all  in  it  and 
then  a  third  party  may  come  in,  and  ultimately 
this  great  and  grand  work  of  all  the  centimes 
shall  be  completed.  And,  Mr.  President,  just  in 
proportion  as  the  expense  and  the  difficulties 
to  be  surmounted  threaten  to  delay  that  great 
work,  just  in  that  proportion  do  I,  for  one,  feel 
bound  to  encourage  everybody  to  enter  into  it, 
and  give  it  aid.    We  are  too  poor  to  delay 
the  work.    If  we  make  no  provision  for  it  here 
the  day  may  come  when  this  Constitution  will 
have  to  be  altered  by  reason  of  the  pressure 
upon  the  State  for  the  want  of  that  railroad,  so 
that  the  people  may  give  their  votes  to  aid  in 
its  construction.    I  hope  therefore  that  we  shall 
not  undertake  to  pronounce  to-day  in  regard  to 
the  future.  I  hope  that  we  shall  not  decide  that 
our  knowledge  is  so  great,  that  we  are  so  wise, 
that  our  minds  penetrate  so  deeply  into  the 
future,  that  we  know  more  than  those  who  are  to 
come  after  us  ever  can  know,  and  therefore  we 
tie  up  their  hands,  and  Bay  that  they  shall  not 
expend  their  own  money  for  their  own  benefit, 
or  for  the  benefit  of  the  State.    I  ask  gentle- 
men who  propose  to  do  this  thing  to  pause  and 
reflect   If  you  are  going  to  make  a  prohibition, 
and  that  is  the  specific  question  before  us.  I  ask 
you  to  pause  ere  you  put  down  the  brakes  to 
arrest  the  momentum  of  the  people  in  favor  of 
this  grand  work  of  the  future.    Do  not  believe 
every  enthusiastic  man  who  comes  before  rot, 
or  whom  you  meet  in  the  street,  or  who  has  am 
interest  in  the  completion  of  this  work,  and 
thinks  that  it  is  going  to  be  done  in  such  or 
such  a  time,  or  at  such  or  such  an  estimated 
cost    I  told  the  Convention  the  other  day  that 
I  thought  it  would  take  six  or  eight  years  at 
least  to  build  the  road,  and  now  after  "all  thai 
has  been  said  upon  this  subject,  I  really  believe 
it  will  take  ten  very  long   years  to  bring  that 
railroad  here,  with"  all  the  aid  which  the  com- 
pany can  bring  to  bear  in  advancing  it 

Mr.  DeLONG.     Do  I  understand  that  my 
colleague  believes  so  now! 
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Mr.  COLLINS.  I  believe  so  now.  I  have  had, 
I  think,  as  much  experience  in  railroad  mat- 
ters as  Mr.  Stanford  has.  I  know  as  well 
what  has  been  the  history  of  other  railroads, 
sad  the  difficulties  which  they  have  had 
to  encounter  and  overcome.  I  know  that  whole 
armies  of  stockholders  have  lost  their  all  by 
them,  and  that  other  armies  following  have 
been  ruined  also,  and  at  last  they  have  had  to 
apply  to  State  Legislatures  to  complete  such 
works.  I  ask  gentlemen,  therefore,  to  pause 
ere  they  place  their  hands  upon  this  work,  or 
take  such  action  that  if  the  people  in  the  future 
ever  do  want  to  take  hold  and  complete  the 
work,  they  will  have  to  change  our  action  of 
to-day  to  enable  them  to  do  it. 

Mr.  EARL.  I  am  one  of  those  who  favored 
the  clause  leaving  to  the  people,  or  rather  to 
the  Legislature,  subject  to  the  sanction  of  the 
people,  the  right  to  donate  or  to  pay  the  inter- 
est on  these  bonds.  The  proposition  of  my 
colleague  (Mr.  Fitch)  now  is,  that  the  interest 
only  shall  be  paid  by  the  State.  The  opposi- 
tion to  that  proposition  is  certainly  ingenious, 
and  the  facte  and  figures  presented  in  opposi- 
tion to  it  are  certainly  very  ingeniously  arrayed. 
If  it  would  not  be  regarded  as  saying  almost  too 
much,  I  would  say  that  it  savors  of  toll  road 
opposition  ;  at  all  events,  it  looks  to  me  so.  It 
teems  to  me  strange  that  the  younger  portion 
of  our  representation  here  should  oppose  a 
measure  like  this,  and  certainly  their  opposition 
k  not  in  accordance  with  what  we  generally 
imagine  to  be  the  young  America  style. 

Mr.  KENNEDY.  I  will  state  right  here  that 
I  do  not  know  three  gentlemen  in  California 
who  have  anything  to  do  with  this  railroad  one 
way  or  the  other. 

Mr.  DkLONG.  I  do  not  know  of  anybody 
who  is  opposed  to  the  railroad  unless  it  be  the 
keepers  of  toll  gates. 

Mr.  EARL.  I  think  these  gentlemen  must 
have  been  talking  with  those  parties  then,  very 
lately,  and  must  have  become  impregnated 
with  their  sentiments.  Now,  sir,  is  this  the  only 
wise  body  which  is  ever  to  assemble  in  this 
legislative  hall?  That  is  the  question.  Are 
we  to  legislate  in  this  instrument,  and  say  that 
the  people  shall  not  do  this,  and  that,  and  the 
other  thim?  ?  I  consider  that  we  are  here  only 
to  establish  the  landmarks.  The  Legislatures 
which  are  to  succeed  us  can  tell  better  in  future 
tines  what  the  necessities  of  the  State  require, 
than  we  can  tell  now.  I  had  no  doubt  that  my 
friend  from  Minnesota  (Mr.  Nourse)  would  op- 
pose this  measure— no  doubt  of  it  at  all.  But, 
sir.  this  is  a  matter  of  great  importance,  and 
one  that  is  not  to  be  made  light  of.  We  pro- 
pose only  to  leave  it  to  the  Legislature,  if  they 
plea«e,  to  pay  the  interest  on  these  bonds,  or 
if  they  think  that  would  be  the  wiser  course, 
to  let  it  alone.  Whatever  they  may  do  about 
it  will  be  all  right  Cannot  wo  trust  to  our 
!  fatnre  Legislatures?  Will  not  they  know  what 
are  the  interests  of  the  people  better  than  we 
do?    Suppose,  as  has  been  suggested  by  my 


colleague,  (Mr.  Collins,)  the  construction  of  the 
road  is  retarded,  which  is  almost  invariably  the 
case  in  such  enterprises — suppose  after  they 
reach  a  certain  point  they  are  compelled  to 
abandon  it  for  want  of  means.  Will  not  the 
aid  of  the  State  then  be  an  advantage  ?  These 
are  the  facts  before  us  for  our  consideration.  I 
was  glad  to  hear  Governor  Stanford  express  the 
sanguine  hopes  which  he  entertained.  I  say 
there  is  no  good  reason  why  we  should  not  do- 
nate this  amount,  or  at  least  leave  the  Legisla- 
ture to  donate  it  as  we  have  proposed  to  do. 

I  am  opposed  to  leaving  it  indefinite  as  to  the 
road  which  is  to  receive  the  aid,  from  the  tact 
that  that  would  be  raising  a  doubt  as  to  the 
ability  of  this  company  to  carry  the  work  for- 
ward, and  in  that  way  it  would  be  aiding  the 
opposition  to  the  road.  We  ought  to  take  hold, 
if  we  do  take  hold  at  all,  of  one  road.  If  there 
were  two  railroads  in  progress,  both  asking  our 
aid,  with  equal  advantages,  which  in  point  of 
fact  is  not  the  case,  still  I  would  say  that  the 
State  should  take  hold  of  one,  and  not  of  both, 
because  it  is  certain  that  only  one  road  will 
ever  be  built.  As  I  remarked  the  other  day,  I 
should  not  be  willing  to  restrict  the  road  to  the 
expenditure  of  money  within  the  State.  I 
would  go  beyond  Snow  Tent  to  meet  them,  and 
aid  them  to  reach  the  State  line,  and  then  the 
road  will  be  a  paying  institution.  From  that 
point  forward,  with  the  aid  they  already  have, 
the  road  will  be  built  beyond  any  question. 
Once  it  gets  that  far,  there  will  be  help  afforded 
within  this  State,  by  stock  subscriptions.  It 
would  be  demonstrated  then  that  investments 
in  the  enterprise  would  be  paying  investments, 
and  men  with  money  would  come  forward  lib- 
erally. Once  the  road  reaches  our  State  line  I 
would  consider  it  an  accomplished  fact,  for  then 
the  great  obstructions  will  all  have  been  over- 
come. 

Now,  sir,  in  relation  to  this  enormous  sum  of 
two  hundred  and  ten  thousand  dollars  a  year 
which  we  would  have  to  pay  for  interest,  if  the 
Legislature  provides  for  the  payment  of  the  in- 
terest on  the  full  amount  of  bonds— one  gen- 
tleman has  said  it  would  amount  to  the  enormous 
sum  of  four  millions  of  dollars,  but  we  do  not 
provide  that  the  Legislature  shall  pay  interest 
on  three  millions,  nor  on  one  million,  nor  on 
one  hundred  dollars.  We  leave  that  entirely  to 
those  who  are  to  come  after  us.  They  may  re- 
strict it  to  one  thousand,  or  one  million,  or  any 
other  sum.  or  give  nothing  at  all.  just  as  they 
shall  judge  to  be  best  We  do  not  legislate,  nor 
do  we  say  what  the  Legislature  shall,  or  shall 
not  do.  Will  gentlemen  adopt  such  a  narrow 
and  contracted  view  as  to  refuse  to  leave  the 
future  of  our  State  untrammelled  ?  There  are, 
as  I  said  before,  others  in  the  State  whose  wis- 
dom is  as  great  as  ours,  and  who,  I  hope  and 
believe,  will  know  what  is  for  the  interest  of 
the  State  better  than  we  do.  How  is  this 
money  to  be  paid?  Not  necessarily  in  gold 
pieces,  as  some  gentlemen  seem  to  think.  If 
the  Government  currency  should  stand  as  it  is, 
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or  even  in  a  much  better  position,  the  expense 
to  the  people  will  not  be  great.  If  we  author- 
ize the  Legislature  to  grant  this  aid  they  may 
grant  it  in  the  currency  of  the  country,  and  that 
would  decrease  the  amount,  in  the  present  con- 
dition of  the  currency,  nearly  one  half.  But, 
as  one  gentleman  who  preceded  me  has  said, 
this  aid  cannot  be  given  within  one  year  from 
this  time  at  the  least  We  are  not  proposing 
now  to  issue  the  bonds,  but  only  to  authorize 
the  Legislature  to  pay  the  interest  on  bonds  of 
the  railroad  company,  and  those  payments 
would  be  made  gradually.  We  would  be  mak- 
ing payments  from  year  to  year,  and  not  launch- 
ing out  at  once  into  a  large  expenditure.  While 
we  were  making  the  payments  from  time  to 
time,  we  should  be  receiving  all  the  time  more 
and  more  of  the  benefits  to  be  derived  from  the 
railroad.  Even  when  the  road  reaches  Dutch 
Flat,  who  doubts  that  it  will  be  of  enormous 
value  to  this  community,  and  if  we  can  get  it 
to  Crystal  Peak,  or  even  nearly  to  that  point,  it 
will  be  worth  more  to  the  State  than  the  inter- 
est on  this  whole  three  millions  of  dollars".  I 
hope  the  Convention  will  be  controlled  by  lib- 
eral views  and  not  by  the  narrow,  contracted 
views  of  those  who  are  interested  in  toll-roads 
and  other  interests  which  must  necessarily  go 
down  whenever  the  railroad  is  built.  There  are 
no  doubt  large  interests  in  this  Territory  repre- 
sented by  those  who  have  invested  their  money 
in  toll-roads.  Such  institutions  are  now  a  ne- 
cessity to  us,  but  that  is  nevertheless  no  reason 
why  we  should  endeavor  to  check  this  work 
which  is  of  so  much  importance  to  our  whole 
community. 

I  indulge  the  hope,  and  have  for  months  past, 
that  we  shall  have  the  railroad  here  inside  of 
three  yenrs.  I  think  it  may  be  done,  notwith- 
standing the  difficulties  to  be  overcome,  and  I 
hope  it  will  be  done,  even  in  less  time.  I  notice 
that,  as  I  was  reported  the  other  day,  I  was 
made  to  say  that  there  was  sufficient  freight  in 
Storey  County  alone  to  build  the  road  over  the 
mountains.  1  think  1  did  not  so  state.  My  idea 
was  that  there  was  sufficient  frieight  there  to  pay 
for  building  a  road  from  Virginia  to  Washoe. 
It  is  well  known  that  we  are  paying  enormous 
and  ruinous  amounts  of  money,  for  freights. 
A  large  proportion  of  the  wealth  extracted 
from  our  mines  in  Storey  County  goes  in  that 
way.  But  if  the  road  is  once  built  it  will  im- 
mediately check  that  expenditure,  and  this  will 
be  an  enormous  advantage  to  us.  See,  too, 
what  a  vast  benefit  it  will  be  to  Humboldt 
County,  and  the  Reese  River  region,  and  the 
other  remote  portions  of  the  Territory!  We 
should  look  not  only  to  the  interests  of  this  im- 
mediate vicinity,  bit  to  the  interests  of  Hum- 
boldt and  Reese  River,  as  well.  Lumber  is  now 
worth  there  four  hundred  dollars  a  thousand — 
juBt  think  of  that !— while  we  get  it  here  for  forty 
or  fifty  dollars  a  thousand.  We  do  not  feel  the 
want  of  a  railroad  as  they  do,  and  I  think  if  I 
lived  in  that  portion  of  the  Territory  I  should 
feel  almost  indignant  at  those  gentlemen  who 


wish  to  restrict  and  hamper  the  progress  of 
this  great  work. 

Mr.  McCLINTON.  I  feel  somewhat  *  narrow 
and  contracted,"  as  the  gentleman  last  on  the 
floor  says,  particularly  about  the  finanett 
regions,  and  I  would  certainly  oppose,  in  tha 
Convention,  anything  that  should  contemplate 
the  immediate  appropriation,  by  the  first  Legis- 
lature, under  our  State  Constitution,  or  any 
action  by  them  that  should  necessitate  the 
immediate  payment  by  the  people  of  any  saea 
amount  as  two  hundred  and  ten  thousand  dol- 
lars a  year,  in  interest  upon  the  bond's  of  tins 
State.  I  would  oppose  the  issuance  of  the 
bonds  of  the  State,  or  any  other  action  that 
should  require  that  payment  to  be  made,  for 
the  reason  that  we  have  scarcely  sufficient  re- 
sources at  the  present  time,  even  to  support  a 
State  Government,  and  to  raise  an  annual  tax 
for  the  first  years  of  our  life  as  a  new  State  of 
two  hundred  and  ten  thousand  dollars,  or  aay 
considerable  portion  of  that  amount,  in  addition 
to  the  State  expenses,  would  be  an  impossibility. 
The  question  with  us  simply  is,  "  To  be  or  not 
to  be.7'  Are  we  to  be  taxed  more  than  we  cat 
bear,  more  than  we  can  possibly  raise,  for  this 
object,  or  are  we  to  adopt  such  a  course  of 
policy,  and  incorporate  such  a  provision  into 
this  Constitution,  as  will  leave  it  in  our  power 
to  aid  the  construction  of  tikis  road  to  the  ex- 
tent  of  our  ability,  and  at  such  times  as  we 
shall  bo  able  to  do  it  without  injuring  the 
credit  of  the  State  ?  I  am  in  favor,  I  want  ft 
distinctly  understood,  of  aiding  this  road  to  the 
extent  of  our  ability,  and  the  only  question  is, 
arc  we  able  to  do  it  or  are  we  not  ?  I  do  not 
believe  we  are  able  at  the  present  time,  in  ad- 
dition to  sustaining  the  expenses  of  a  State 
Government,  to  pay  annually  two  hundred  and 
ten  thousand  dollars.  It  will  be  as  much  as  we 
can  do  to  support  our  State  Government  even 
upon  the  most  economical  basis  on  which  we 
can  frame  this  fundamental  law.  I  think  this 
section,  as  it  was  first  proposed  to  be  amended, 
would  be  amply  sufficient.  I  believe  we  need  go 
no  further,  even  for  the  sake  of  an  indorsement 
of  the  road.  I  should  have  no  objection  to 
making  the  section  apply  to  the  Central  Paetfe 
Railroad  by  name,  and  if  we  do  that  it  wfD 
certainly  be  an  ample  indorsement  of  the  road. 
If  that  will  be  of  any  benefit  to  the  Company,  or 
any  aid  to  them  in  negotiating  their  bond?  in 
the  money  markets  of  New  York,  or  London, 
or  Paris,  I  am  willing  they  should  have  the 
benefit  of  that  indorsement  But  I  am  not  will* 
ing  to  provide  that  we  shall  pledge  ourselves 
to  give  any  direct  and  immediate  aid  to  the 
road,  when  I  cannot  see  that  we  have  the  re- 
sources to  meet  the  demands  which  may  be 
made  against  us. 

Mr.  NOURSE.  I  should  hardly  have  troubled 
the  Convention  upon  this  matter  now,  as  many 
things  which  I  should  like  to  have  said  have 
been  anticipated  by  gentlemen  who  have 
spoken  before  me,  but  that  the  novel  views  of 
the  gentlemen  from  Storey  behind  me  iMr- 
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Earl)  are  so  absolutely  Btartling  on  one  point 
tint  they  seem  to  call  for  some  reply.  I  refer 
to  his  announcement  that  wisdom  is  not  to  die 
with  this  Convention.  [Laughter.]  I  think 
that  has  not  been  suggested  before,  and  we 
should  hardly  be  just  to  ourselves  if  we  did  not 
consider  that  startling  fact  Now  I  think  on  the 
whole  the  gentleman  is  probably  right  I  think 
on  the  whole  that  there  will  be  Legislatures 
hereafter  as  wise  as  this  Convention  is.  I  pre- 
Bome  there  have  been  in  other  States  Legis- 
latures quite  as  wise  as  the  Conventions  which 
framed  their  several  State  Constitutions.  And 
yet  Mr.  President,  in  every  Constitution  that 
erer  was  framed,  the  great  work  has  been  to 
restrict  the  power  of  the  Legislature. 

Mr.  TOZER  [interrupting.]  I  hope  the  dis- 
cussion will  be  confined  by  the  President  close- 
ly to  the  question  before  the  Convention.  If  It 
is  allowed  to  take  so  wide  a  range  as  it  has 
taken  heretofore,  it  will  prevent  us  from  com- 
pleting our  labors  before  next  fall. 

Mr.  NOURSE.  I  hope  so  too.  Does  the  gen- 
tleman see  any  symptoms  to  the  contrary  in  my 
remarks  ?  [Laughter.]  I  think  I  have  not  wan- 
dered from  the  question. 

The  PRESIDENT.  The  question  is  on  the 
motion  of  the  gentleman  from  Storey  (Mr. 
Fitch)  to  recommit  with  instructions.  The 
Chair  hopes  the  gentleman  from  Washoe  will 
confine  himself  to  that 

Mr.  NOURSE.  The  gentleman  will,  if  he 
knows  himself. 

The  PRESIDENT.  There  is  a  latitude  of 
debate  allowed  in  Committee  of  the  Whole, 
which  is  not  permitted  by  the  rules  in  the  Con- 
vention. 

Mr.  NOURSE.  I  do  not  ask  any  latitude ;  I 
tsk  simply  the  privilege  of  meeting  the  ques- 
tion on  the  ground  of  the  objections  which  have 
been  raised.  The  objection  urged  is,  that  by 
the  article  as  it  now  stands,  we  prohibit  the 
Legislature  from  doing  so  and  so,  and  that  the 
Legislature  is  likely  to  be  as  wise  as  we  are ; 
■ad  it  is  upon  the  propriety  of  so  restricting 
the  Legislature  that  I  am  speaking  now,  or 
ihont  to  proceed  to  speak.  Does  the  gentle- 
nan  from  Storey  make  any  objection  to  that  ? 
If  so,  I  do  not  think  it  makes  the  slightest  dif- 
ference. 

The  PRESIDENT.  The  gentleman  will  pro- 
ceed. 

Mr.  NOURSE.    Now,  sir,  is  it  or  is  it  not  the 
province  of  the  Constitution  to  restrict  or  tie 
!    *P  the  Legislature  in  any  respect?    If  not, 
j   what  do  you  mean  in  this  first  article  by  pro- 
[  Tiding  that  "  the  right  of  trial  by  jury  shall  be 
•cured  to  all,  and  remain  inviolate  forever  ?" 
ire  not  the   Legislature    to   be   as  wise    as 
»e!   Why  not  let  them  fix  it  all  up  by  passing 
»W8  establishing  the  right  of  trial  by  jury, 
Jjthout  our  interfering  with  it.    Why  provide 
j»t  "  the  free  exercise  and  enjoyment  of  re- 
"pous  profession  and  worship,  without  dis- 
crimination or   preference,  shall   forever  be 
wowed  in  this  State  ?"    Is  not  the  Legislature 


to  come  after  us  going  to  be  as  wise  as  we? 
We  provide  that  the  privilege  of  the  writ  of 
habeas  corpus  shall  not  be  suspended  except 
in  certain  specified  cases,  but  is  not  the  Legis- 
lature to  come  after  us  likely  to  be  as  wise  as 
we  ?  Is  wisdom  to  die  with  us  ?  Why  not  leave 
all  these  things  with  the  Legislature  ?  •  We  do 
not  leave  them  with  the  Legislature  because 
the  province  of  a  Constitution  is  to  restrict  leg- 
islative powers,  which  otherwise  would  be  un- 
limited. And  we  propose  to  restrict  the  power 
of  the  State  to  incur  debts,  which  would  other- 
wise be  unlimited.  Is  not  that  done  by  every 
State  constitution  in  the  United  States  ?  When 
we  do  this  we  do  not  assume  any  unwarranted 
powers  or  prerogatives.  We  put  in  the  Consti- 
tution what  we  think  is-  a  wise  and  judicious 
restriction,  upon  the  people,  and  upon  the  Leg- 
islature, and  if  the  people  do  not  like  it  they 
will  reject  it  We  do  not  determine  the  matter 
absolutely.  It  goes  from  us  as  a  simple  recom- 
mendation, and  the  people  are  to  adopt  the 
Constitution  or  to  reject  it  as  they  please.  No 
one  assumes  to  settle  the  matter  until  the  peo- 
ple shall  vote  on  the  Constitution. 

Now  there  is  another  original  point,  which 
was  made  by  the  gentleman  from  Lander,  (Mr. 
Warwick,)  and  that  is  that  railroads  are  a  bene- 
fit, and  tend  to  develop  the  resources  of  a  coun- 
try. I  do  not  know,  however,  as  that  is  alto- 
gether originial. 

Mr.  WARWICK.  Allow  me  to  interrupt  the 
gentleman  a  moment 

Mr.  NOURSE.    I  would  rather  not  give  way. 

Mr.  WARWICK.  The  gentleman  shall  not 
place  me  in  a  false  position. 

The  PRESIDENT.  The  gentleman  from 
Washoe  declines  to  yield  the  floor. 

Mr.  NOURSE.  I  do  not  think  I  have  misrep- 
resented the  gentleman  in  any  respect  I 
think  that  no  man  is  more  enthusiastically  de- 
sirous of  seeing  a  railroad  constructed  across 
these  Sierras,  or  of  seeing  a  railroad  built  in 
this  Territory,  and  through  this  Territory,  than 
I  am.  We  are  all  in  favor  of  that,  and  we  must 
be  fools,  or  worse  than  fools,  if  we  do  not  de- 
sire it  And  it  is  simply  upon  the  question, 
whether  this  action,  or  proposed  action,  if  it 
shall  prevail — if  we  reject  this  amendment  by 
which  we  refuse  to  restrict  the  Legislature — 
will  or  will  not  hinder  the  railroad  in  its  con- 
struction, that  we  are  to  argue  this  matter. 

Now  I  am  opposed,  as  I  was  in  the  first  place, 
to  all  grants  of  aid  by  the  State,  because  I  be- 
lieve the  State  is,  or  will  be,  in  no  condition  to 
make  such  grants.  I  believe  it  will  not  help 
the  railroad  at  all  to  make  any  grant  I  was 
overruled  in  that  view,  however,  and  there  was 
a  clause  adopted  which  seemed  to  meet  the  ap- 
probation of  a  majority  of  the  Convention, 
allowing  the  State  to  lend  its  aid,  within  our 
own  limits.  Now  an  attempt  is  made  to  change 
that  provision,  and  to  make  the  aid  of  the  State 
take  the  form  of  an  absolute  payment  of  inter- 
est, instead  of  a  loan.  I  think  the  clause  as  it 
stands  does  not  state  whether  it  shall  be  a  loan 
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or  a  gift  If  I  recollect  rightly,  under  that  pro- 
vision the  Legislature  would  have  the  power 
either  to  lend  or  to  donate  money  to  the  rail- 
road company,  to  be  expended  in  the  State. 
As  I  understand  it,  it  is  now  proposed  that  in- 
stead of  that  the  State  shall  pay  for  twenty 
years  the  interest,  at  seven  per  cent  on  the 
bonds  of  the  company  for  tnree  millions  of 
dollars,  to  be  expended  wherever  the  company 
pleases. 

I  need  not  go  through  all  the  figures  which 
gentlemen  have  presented  here  ;  I  do  not  want 
to  take  up  the  time  of  the  Convention  in  that 
way,  but  I  wish  to  say  a  few  words  upon  the 
propriety  and  necessity  of  the  State's  making 
this  donation.  Gentlemen  say  that  the  State 
should  pay  the  interest  on  those  bonds,  because 
it  will  strengthen  the  railroad  company  in  the 
market,  and  it  is  upon  that  theory  that  the 
amendment  of  the  gentleman  from  Storey  (Mr. 
Fitch)  is  moved  and  advocated.  This  aid,  then, 
it  is  proposed,  shall  take  the  form  of  the  pay- 
ment of  the  interest  upon  the  first  mortgage 
bonds  of  the  company.  Now  these  first  mort- 
gage bonds,  to  the  extent  of  forty-eight  thou- 
sand dollars  a  mile,  except  for  the  first  seven 
or  eight  miles,  are  to  be  based  on  the  whole 
property  of  the  road,  of  which  the  thirty-one 
miles  now  built,  without  any  aid  whatever, 
constitutes  a  part,  as  well  as  the  money  laid  out 
in  addition  for  the  iron  and  rolling  stock  for 
sixty  miles  more.  Then  the  road  has  the  sub- 
sequent aid  of  the  United  States  to  fall  back 
upon,  to  the  amount  of  forty-eight  thousand 
dollars  a  mile  in  the  bonds  of  the  United  States. 
Am  I  not  correct?  I  wish  to  look  at  this  mat- 
ter just  as  if  I  were  a  capitalist — which  is  not 
a  supposable  case,  perhaps — and  application 
were  made  to  me  to  loan  money  on  a  building 
already  partly  built  Good  progress  has  been 
made  on  the  building,  and  I  am  asked  to  loan, 
say  ten  thousand  dollars  upon  it,  with  full  and 
ample  security  that  besides  the  work  already 
done,  ten  thousand  dollars  more  shall  be  ex- 
pended upon  that  building,  after  my  money  is 
laid  out  Can  there  be  any  better  security  than 
that?  Now  if  this  donation  of  interest  gives 
credit  to  the  bonds,  it  is  to  that  extent  a  help 
to  the  road ;  but  can  the  strength  which  they 
already  have  be  increased?  What  more  can 
be  asked,  when  the  railroad  company  has  thirty- 
one  miles  already  completed,  and  the  whole  of 
the  rolling  stock  and  iron  for  sixty  miles  pro- 
vided, with  forty-eight  thousand  dollars  per 
mile  from  the  Government  of  the  United  States 
in  prospect,  to  say  nothing  of  the  liberal  dona- 
tions of  land,  and  the  aid  from  the  State  of 
California,  and  the  various  counties  in  that 
State,  nor  of  the  paying  business  which  is  to  be 
carried  on  over  that  road  from  the  very  first, 
and  in  regard  to  which,  we  are  told  that  the 
freight  business  alone  pays  twelve  millions  ,of 
dollars  a  year. 

Mr.  FITCH.  That  is  the  freight  business 
with  teams ;  the  prices  will  be  reduced  by  the 
railroad. 


Mr.  NOURSE.  I  know— but  if  that  k  the 
rate  now,  if  with  teams  hauling  all  our  freight 
it  amounts  to  twelve  millions  a  year,  will  sot 
the  amount  of  freight  be  increased  when  it  k 
brought  by  the  railroad,  so  as  to  make  tbebaaV 
ness  larger  in  the  aggregate?  The  raDnei 
may  reduce  the  rates  of  freight,  from  two  ands 
half,  and  sometimes  ten  cents  a  pound,  the 
prices  now  paid,  to  a  cent  a  pound,  and  the 
gentleman  from  Storey  (Mr.  Collins)  will  testifr 
to  the  fact  that  the  amount  of  freight  to  hi 
transported  will  multiply  and  increase  ten-ioM. 
That  is  the  experience  of  every  railroad.  WhOe 
the  railroad  will  reduce  the  prices  of  freight 
only  one-fourth  on  the  cost  per  pound,  yet  the 
aggregate  amount  will  certainly  increase  ten- 
fold. But  suppose  the  freight  only  increases  ii 
amount  in  the  same  ratio  as  it  is  reduced  k 
price,  still  will  not  the  business  of  the  raid 
pay  when  it  will  be  doing  a  freight  bosnia 
amounting  to  twelve  millions  per  annum?  Thf 
experience  of  railroads  all  the  world  over  is, 
that  fifty  per  cent  of  the  gross  amount  received 
for  freight  is  net  profit  But  suppose  it  tabs 
on  this  road  three-fourths  of  the  receipte  for 
freights  to  pay  expenses.  There  is  no  reatta, 
certainly,  why  we  should  estimate  it  higher 
than  that,  although  gentlemen  say  thai  H  » 

going  to  be  a  hard  road  to  run  because  it  has 
eavy  grades,  of  a  hundred  and  five  feet  to  the 
mile,  and  sharp  curves  of  five  hundred  feet 
radius.  It  may  be  that  for  these  reasons  the  cost 
of  running  the  road  will  be  greater ;  but  by  fix* 
ing  the  price  at  one  cent  per  pound  they  will 
receive  an  enormous  price  for  freight,  as  eos* 
pared  with  the  rates  of  railroads  m  the  east, 
and  therefore  it  seems  to  me  that  toe  propor- 
tion between  the  gross  receipts  and  the  sat 
profits  will  be  about  what  they  are  on  the  east- 
ern roads.  At  any  rate,  they*  will  have  a  aft 
profit  of  four  or  five  millions  of  dollars  a  year, 
and  that,  too,  upon  a  road  which  is  not  to'eosft 
more  than  fifteen  or  twenty  millions. 

Now  with  such  a  showing  as  to  the  profit*  of 
the  road,  with  such  a  security  for  this  one  mort- 
gage, with  the  other  loans  and  donations  on  the 
top  of  that,  with  the  payment  of  the  interest  00 
one  million  and  a  half  by  the  State  of  Califor- 
nia for  twenty  years,  when  the  road  is  cos* 
pleted  for  thirty-one  miles,  and  all  the  last 
given  by  the  United  States,  and  the  agreement 
by  the  United  States  to  pay  that  large  anions! 
per  mile,  with  the  interest  on  the  loan  abso- 
lutely a  gift,  can  it  be  possible  that  this  poor 
little  State  can  add  one  particle  of  credit  to 
the  bonds  of  the  company  in  any  monev  mar- 
ket in  the  world  ?  Will  not  their  credit' be  es- 
tablished surely  without  our  aid,  or  oar  giar* 
antee  ?  I  believe  that  our  guarantee,  erea  if  H 
were  perfectly  good,  would  not  help  the  road 
at  all ;  and  with  our  guarantee,  so  doubtful  ■ 
its  character  as  it  necessarily  must  be,  can  there 
be  any  question  that  it  would  be  a  mere  for* 
which  would  be  of  no  service  whatever  to  the 
railroad?  And  if  it  is  proposed  that  instead  of 
a  guarantee,  we  are  to  go  on  and  ahsolataiy 


11th  day.] 


PACIFIC  RAILROAD. 


401 


Wday,] 


Wahwick — Nocrsb— President. 


[July  15. 


pay  this  interest,  then  comes  up  the  other  fact 
thai  the  resources  of  the  railroad  company, 
as  has  been  abundantly  shown,  are  ample  to 
build  the  road  without  our  aid,  while  we  are  in 
feet  utterly  unable  to  donate  anything  to  that 
company.  It  seems  to  me  that  in  any  view, 
whether  it  be  to  help  the  road  by  a  gift  out- 
right, or  with  a  view  to  giving  credit  to  the 
bonds  of  the  company,  we  should  be  merely 
going  through  a  farce  if  we  were  to  make  this 
donation. 

But  then  gentlemen  say,  "  Why  not  let  the 
Legislature  do  it  ?  Why  not  leave  it  to  the  dis- 
cretion of  the  Legislature  ?"  Because  we  are 
here,  as  I  have  stated  already,  to  restrict  the 
Legislators  That  is  the  object  of  a  State  Con- 
stitution. We  are  opposed  to  giving  it,  and  if 
we  can  learn  anything  by  experience  we  know 
that  if  it  is  allowed  to  be  done  by  the  Legisla- 
tor*, it  will  be  done.  I  cannot  call  to  mind,  in 
all  the  long  list  of  cases  where  there  has  been 
referred  to  the  people  of  a  State  a  proposition 
to  loan  the  State  credit  to  an  enterprise  of  this 
kind,  one  single  instance  where  the  people  have 
voted  it  down.  There  may  be  some  cases  in 
counties  where  it  comes  home  to  people's  pock- 
ets more  directly,  and  where  they  are  better 
able  to  realize  it— there  may  be  some  cases  like 
that  where  such  questions  have  been  voted 
down— but  I  do  not  know  of  any,  and  I  never 
heard  of  any  that  I  now  recollect  of;  while  on 
the  other  hand  I  do  know  of  many  cases  where 
nch  questions  have  been  carried. 

Under  these  circumstances  1  protest  against 
the  discredit  sought  to  be  cast  by  the  advo- 
cates of  this  amendment  upon  the  Presi- 
dent of  this  railroad  company.  One  of  two 
things  is  true — either  those  railroad  men  are 
competent,  or  they  ought  not  to  be  trusted. 
I  ant  disposed  to  believe  that  Governor 
Stanford  is  reliable,  and  that  his  associates  are 
reliable,  and  1  protest  against  the  gentleman 
from  Storey,  (Mr.  Collins,)  attempting  to  cast 
discredit  upon  Governor  Stanford's  statements 
and  conclusions  here.  I  think,  upon  more  ma- 
tare  reflection,  that  the  vote  of  thanks  which 
was  passed  to  htm,  and  which  I  thought  at  the 
time  was  absurd,  was  amply  due  to  him.  I 
think  we  ought  to  be  grateful  to  him,  and  I 
think  we  should  trust  to  his  statements.  He 
knows  best  in  relation  to  the  condition  of  the 
nilroad,  and  relying  upon  his  showing,  I  say 
that  that  company  is  infinitely  better  able  to 
pty  the  interest  on  our  bonds  than  we  are  to 
ptT  the  interest  on  theirs. 

Mr.  WARWICK.  T  rise  to  a  question  of 
privilege.  I  believe  since  the  assembling  of 
tta  Convention,  there  has  been  no  gentleman 
.  M  this  floor  who  in  his  communications  with 
fcb  fellow  members  has  exercised  more  courtesy 
than  I  have.  On  all  occasions  I  have  avoided 
that  low  scurrility  and  contemptible  personality 
whieh  is  calculated  to  provoke  retort  On  no 
•ttasion,  during  debate,  however  exciting  the 
•after,  or  however  interested  I  might  have 
been,  have  I  ever  indulged,  1  think,  in  any  per- 
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Bonal  allusion  which  could  possibly  hurt  the 
feelings  of  anybody.  Neither  have  I  attempted 
to  place  anybody  in  a  false  position  by  mis- 
stating his  language  or  misrepresenting  him  in 
any  particular.  But  the  gentleman  who  pre- 
ceded me,  (Mr.  Nourse,)  did  take  occasion  to 
represent  me  as  having  employed  language 
which  I  never  did  use. 

Mr.  NOURSE.  If  the  gentleman  will  allow 
me— I  did  not  pretend  to  say  precisely  what 
was  the  language  of  the  gentleman.  I  stated 
only  what  I  understood  to  be  the  substance  of 
his  remarks,  and  I  stated  that  that  was  what  I 
understood.  But  if  the  gentleman  did  not  say, 
or  thinks  he  did  not  say,  what  I  understood  him 
to  say,  then  I  certainly  have  no  comment  to 
make  upon  it,  and  I  will  cheerfully  withdraw 
any  comment  I  may  have  made.  I  will  leave  it 
to  him  to  say  whether  I  did  not  state  that  that 
was  what  X  understood  him  to  say — that  is,  to 
argue,  or  to  give  reasons  to  show  why  railroads 
are  desirable.  That  is  certainly  what  I  under- 
stood. 

Mr.  WARWICK.  Sir,  it  is  not  so  much  the 
gentleman- s  matter  as  his  manner — not  ad- 
dressed to  me  alone,  but  to  others.  Scarcely 
ever  does  he  rise  here  to  speak  but  that  in  a 
dictatorial  and  offensive  manner  he  wounds  the 
feelings  of  some  gentleman. 

The  PRESIDENT.  The  Chair  thinks  the  gen- 
tleman from  Lander  is  transgressing  his  question 
of  privilege  by  making  reference  to  any  offense 
the  gentleman  from  Washoe  may  have  given  to 
other  members. 

Mr.  WARWICK.  It  is  not  alone  on  this  occa- 
sion— and  I  will  confine  it  to  myself  entirely — 
but  on  an  occasion  previously,  the  gentleman 
used  such  language  that  I  felt  as  if  I  could 
scarely  keep  my  seat 

Mr.  NOURSE.  I  call  for  specifications — or 
rather,  I  call  the  gentleman  to  order.  I  do  not 
wish  to  be  assailed  in  this  manner. 

The  PRESIDENT.  The  Chair  thinks  the  gent 
tleman  from  Lander  is  transcending  the  priw- 
leges  of  debate,  in  referring  to  a  general  mat- 
ter of  complaint  without  specifications.  He 
cannot  be  permitted  to  arraign  the  general  con- 
duct of  a  member. 

Mr.  WARWICK.  Well,  inasmuch  as  it  bears 
upon  this  particular  matter — and  I  will  merely 
refer  to  matters  personal  to  myself— I  only  take 
occasion  to  request  that  that  gentleman,  when 
he  undertakes  to  reply  to  me,  will  confine  him- 
self to  facts,  lest  I  be  compelled  to  use  stronger 
language  in  regard  to  him  than  I  have  used  this 
morning. 

Mr.  NOURSE.  I  call  the  gentleman  to  order. 
I  am  not  here  to  be  bullied  and  threatened,  and 
I  ask  the  Chair  if  it  is  to  be  allowed  ? 

The  PRESIDENT.  The  Chair  thinks  the  gen- 
tleman from  Lander  has  transcended  the  bounds 
of  good  order,  as  he  must  be  aware.  He  will 
endeavor  to  confine  himself  within  the  bounds 
of  legitimacy  in  his  arguments  or  remarks. 

Mr.  WARWICK.  Then  I  will  come  to  order, 
but  I  have  to  say  that  although  I  have  been  in 
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two  legislative  bodies,  and  passed  through  sev- 
eral heated  debates,  I  do  not  know  as  I  ever 
was  placed  in  such  a  position  as  the  gentleman 
from  Washoe  attempted  to  place  me  in  this 
morning. 

Mr.  CHAPIN.  Mr.  President,  I  propose  to 
occupy  only  a  moment  of  the  time  of  the  Con- 
vention. 

Mr.  NOURSE  [interrupting.]  I  wish  to  say 
a  word  in  response  to  the  gentleman  from 
Lander,  if  the  gentleman  from  Storey  will  al- 
low me. 

Mr.  CHAPIN.    Certainly. 

Mr.  NOURSE.  1  wish  to  say  that  towards 
the  gentleman  from  Lander  I  have  entertained 
and  do  entertain  none  but  the  kindest  feelings, 
and  I  do  not  know  a  gentleman  on  the  floor 
towards  whom  I  do  not  entertain  such  feelings. 
And  I  challenge  any  man  in  this  Convention  to 
point  out  one  discourteous  word  of  mine  to- 
wards that  gentleman,  or  any  other.  But  a 
gentleman,  and  his  arguments,  are  two  very 
different  things,  and  I  claim  the  privilege,  as 
other  gentlemen  claim  it,  when  an  argument,  or 
what  is  put  forth  as  such,  seems  to  me  to  be  ab- 
surd, unreasonable  or  illogical,  to  attack  it  in 
those  respects.  I  claim  the  right  and  privilege, 
and  if  I  cannot  have  it  I  do  not  want  to  be  here, 
to  place  such  an  argument  in  its  proper  light 
I  submit  to  the  Convention  whether  I  have  not 
taken  that  course,  and  if  gentlemen  use  argu- 
ments which  in  their  nature  are  susceptible  to 
ridicule  the  fault  is  not  mine.  If  there  is  any 
fault  of  manner  in  me  that  seems  to  be  disre- 
spectful to  that  gentleman,  or  to  any  other  gen- 
tleman, I  am  sorry  for  it  I  know  that  frequent- 
ly men  have  faults  of  style,  of  which  they 
are  not  themselves  aware.  Now  I  have  been 
charged  here,  from  day  to  day,  with  being 
actuated  by  motives  which,  as  often  as  I  dis- 
avowed them,  were  nevertheless  charged  upon 
me  again.  But  when  I  was  assailed  as  to  my 
motives,  when  I  was  charged  with  interested 
motives  in  relation  to  toll-roads,  1  did  not  fling 
back  in  return  "  railroad  influence !  "  Have  I 
charged  railroad  influence  upon  any  man  ?  Have 
I  made  a  single  disrespectful  allusion  to  the  gen- 
tleman from  Lander,  or  any  other  gentleman, 
that  he  should  take  offense  at  ?  If  so,  I  have 
not  been  aware  of  it  I  claim  the  right,  bow- 
ever,  and  it  seems  to  me  that  if  you  deny  that 
you  had  better  give  up  all  discussion,  to  speak 
of  the  arguments  of  gentlemen  in  the  manner 
they  seem  to  me  to  deserve.  In  regard  to  gen- 
tlemen themselves,  it  is  a  very  different  matter. 
I  have  taunted  no  man  and  indulged  in  no 
flings  against  any  man  intentionally. 

Mr.  CHAPIN.  If  these  personal  matters  are 
done  with,  I  will  proceed.  It  seems  to  me  that 
the  views  of  gentlemen  have  changed  some- 
what, since  the  statements  which  Governor 
Stanford  made  here  the  other  day,  and  I  am 
free  to  confess,  for  myself,  that  if  I  had  as  full 
confidence  as  some  gentlemen  seem  to  have  in 
the  realization  of  all  the  funds  necessary  to  be 
provided  for  the  prosecution  of  this  great  work, 


I  doubt  very  much  whether  I  would  vote  to  sH 
it,  if  the  question  were  now  to  be  referred  to 
the  people,  for  such  an  appropriation  as  we 
propose  here  to  authorize.    But  I  agree  with 
my  colleague  from  Storey  (Mr.  Fitch)  that  them 
is  a  great  deal  of  doubt  cast  over  the  question 
whether  or  not  those  expectations  will  be  real- 
ized.   I  do  not  believe  it    And  now  1  shnpr? 
want  to  state  that  I  believe  sincerely  we  cannot 
afford  to  put  into  the  Constitution  here  a  cUnse 
which  shall  prohibit  the  people  from  ever  ren- 
dering any  aid  to  the  Pacific  Railroad,  if  they 
wish  to  do  it     The  amount  specified  here  I 
know  seems  to  be  large,  but  that  can  be  modi- 
fled  before  it  is  submitted  to  the  people,  if  wn 
put  in  no  imperative  language,  providing  that 
it  shall  be  so  much,  and  no  more.    But  even  a 
regard  to  this  amount  of  two  hundred  and  tea 
thousand  dollars  a  year,  though  a  large  amount 
vet  we  must  remember  that  there  are  other 
large  figures  which  we  are  now  compelled  to 
face,  month  after  month,  and  year  after  year, 
and  there  is  no  escape  for  us.    Why.  sir.  that 
two  hundred  and  ten  thousand   dollars  will 
barely  pay  our  teamsters'  wages  for  one  month. 
It  is  estimated  that  we  have  three  thousand 
teamsters  now  engaged  in  bringing  our  freighhi 
and  supplies  across  the  mountains,  and  if  yon 
estimate  their  wages  at  an  average  of  seventy 
dollars  per  month  it  just  covers  this  amount  of 
two  hundred  and  ten  thousand  dollars.  Thai  m 
what  we  are  paying  out  every  month  instead  of 
every  year.    Sir,  I  say  it  is  beyond  all  question 
that  we  cannot  afford  to  continue  to  pay  tan 
immense  sums  which  we  are  now  paying  for 
freights,  and  therefore  I  want  to  leave  the  ques- 
tion to  the  wisdom  of  the  Legislature  hereafter. 
Let  them  decide  it,  when  they  see  how  the  great 
work  progresses ;  and  if  it  does  not  progress,  if 
they  see  they  are  likely  to  be  disappointed  as  to 
its  completion,  if  there  is  failure  on  the  right  hand 
and  on  the  left,  and  no  prospect  of  any  company 
providing  us  with  this  great  work  of  necessity 
without  our  aid,  why,  sir,  I  say  do  not  tie  on 
the  hands  of  the  people,  so  that  they  cannot 
come  in  and  render  that  aid.    I  say  we  cannrt 
afford  to  do  it     Leave  the  question  open,  and 
leave  the  people  free  to  act  when  that  necessity 
which  knows  no  law  begins  to  press  upon  then. 
Leave  it  open  to  the  Legislature,  and  then,  if  a 
few  years  hence  they  see  fit  to  make  the  appro- 
priation to  the  amonnt  of  the  trifling  sum  which 
we  are  now  paying  for  teamsters'  wages  from 
month  to  month,  let  them  do  so.    1  say  do  not 
tie  up  their  hands. 

Mr.  DUNNE.  As  this  is  an  important  ques- 
tion, I  will  state  the  reasons  why  I  support  tht 
amendment  of  the  gentleman  from  Storey  (Mr. 
Fitch.)  But  first,  one  word  in  regard  to  the 
argument  of  the  gentleman  from  IV  ashoe.  (Mr. 
Nourse,)  which  I  think  proves  more  for  our 
side  than  any  argument  he  would  have  been 
willing  to  make  if  he  had  reflected  a  moment 
He  says  the  universal  experience  has  been 
that  the  people  of  a  State  always  adopt  any 
proposition  for  granting  aid  to  a  railroad  enter- 
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prise.  I  ask  if  that  is  not  the  best  argument  in 
the  world  that  the  people  are  in  favor  of  grant- 
ing tuch  aid,  and  if  they  are  in  favor  of  it,  why 
should  they  not  have  the  right  to  grant  it  ?  It 
b  because  I  believe  in  leaving  some  liberty  to 
the  people  that  I  would  favor  this  amendment 
There  are  ample  restrictions  and  safeguards 
thrown  around  it  which  will  prevent  the  grant- 
ing of  any  aid  injudiciously. 

Many  have  thought  that  the  declarations 
made  here  by  Governor  Stanford,  the  President 
of  the  Central  Pacific  Railroad  Company,  were 
very  unwise  and  injudicious  concerning  the  in- 
terest of  that  railroad ;  but  I  know  the  Gov- 
ernor very  well,  and  have  the  highest  apprecia- 
tion of  his  financial  ability  and  skill,  and  I 
believe  that  the  position  he  assumed  here  was 
a  masterly  stroke  of  policy.  His  company  is 
now  on  the  eve  of  negotiating  a  loan  of  five 
millions  of  dollars,  and  what  greater  guarantee 
of  credit  could  there  be,  or  in  what  way  could 
be  bolster  up  the  credit  of  that  company,  if  it 
needed  it,  more  than  by  the  almost  unheard-of 
course  of  coming  before  such  a  body  as  this 
constitutional  Convention  and  saying :  *•  Gen- 
tlemen, we  are  not  anxious  for  your  three 
millions/1  From  the  aid  of  this  State  they 
could  derive  no  practical  benefit  for  a  year,  or 
perhaps  eighteen  months  to  come,  but  by  tak- 
ing that  position  they  give  a  credit  to  their 
bonds  which  is  of  more  advantage  to  them  than 
any  aid  which  they  could  hope  to  derive  from 
ns.  What  gentleman  is  there  here  who,  if  he 
contemplated  taking  an  interest  in  this  road, 
would  not  do  it  much  more  willingly  after  hav- 
ing that  assurance  than  before,  and  much  more 
willingly  than  he  would  with  all  the  guaran- 
tees and  assurances  of  the  new  State  without  it  ? 

The  argument  that  the  Legislature  is  easily 
influenced  to  grant  franchises  and  special  priv- 
ileges, does  not  apply  to  the  Legislature  which 
■  to  come  after  us  in  this  cas**,  because  a  mere 
majority  of  a  quorum  is  not  sufficient.  We  re- 
quire, is  the  first  place,  a  majority  of  the  whole 
namber  elected,  then  upon  that  is  the  veto 
power  of  the  Governor,  which  it  would  require  a 
vote  of  two-thirds  of  all  the  members  elected  to 
overcome.  And  upon  that  again  is  the  veto 
power  of  the  people,  which  will  require  a  ma- 
jority of  the  people  of  the  State  to  approve  the 
W  Now,  I  say,  if  a  majority  of  the  people, 
after  a  lair  discussion  of  the  question,  come  to 
the  conclusion  that  it  is  for  their  interest  to 
grant  this  aid,  they  should  have  the  right  to 
grant  it 

The  hopes  of  the  managers  of  this  railroad 
may  prove  to  be  fallacious,  or  it  may  be  that 
the  whole  project  will  fall  through  in  the  terri- 
ble crisis  which  our  nation  is  now  undergoing. 
If  sach  an  event  should  happen,  if  this  com- 
pany should  become  embarrassed  and  unable 
to  proceed,  what  would  be  our  position  if  we 
do  not  adopt  this  provision?  We  should  find 
ourselves  with  our  hands  tied,  and  no  way  left 
open  by  which  we  could  extend  aid  to  that 

enterprise,  which  is  to  us  of  such  vital  import- 


ance. Therefore,  in  view  of  all  possible  con- 
tingencies, I  think  the  people  should  have  the 
power  intrusted  to  them  to  grant  this  aid  if  they 
find  it  necessary. 

Mr.  FITCH.  Inasmuch  as  the  hour  of  two 
o'clock  this  afternoon  has  been  assigned  for 
the  consideration  of  the  subject  of  the  taxation 
of  the  mines,  and  it  is  now  nearly  twelve 
o'clock,  I  suggest  that  we  come  to  a  vote  on 
this  question. 

Mr.  TOZER.    I  have  but  a  word  or  two  to 
say,  and  will  detain  the  Convention  only  a  mo- 
ment   After  a  lengthy  discussion  of  this  ques- 
tion a  day  or  two  since,  upon  the  same  clause, 
and  after  a  full  and  perfect  interchange  of  sen- 
timents and  arguments  in  relation  to  the  subject, 
this  Convention  came  fully  to  the  conclusion  to 
grant  this  aid,  or  rather  to  authorize  the  people 
of  this  State  to  pay  their  money,  if  they  should 
desire  to  do  so.  in  aid  of  the  construction  of 
the  Pacific  Railroad.     We  stand,  therefore,  in 
my  judgment,  committed  to  that  policy.    But, 
sir,  since  that  time    Governor  Stanford,  the 
President  of  that  road,  has  appeared  before  us, 
and  has  cast,  as  it  seems  to  me,  some  light  on 
this  subject    In  view  of  that  new  light  it  now 
appears  desirable,  to  some  of  us  at  least,  that 
our  action  on  the  subject  should  be  changed, 
and  that  the  section  which  we  then  adopted 
should  be  somewhat  altered,  amended,  and  cor- 
rected.   I  think,  for  one,  that  the  action  which 
we  then  took  was  such  as  would  be  calculated 
more  to  injure  than  to  advance  the  interests  of 
the  first  and  only  road  likely  to  be  built,  or 
likely  ever  to  aid  in  advancing  our  interests. 
Such  being  the  case,  sir,  I  would  only  say 
briefly  further  that  1  shall  favor  the  motion  of 
my  colleague,  (Mr.  Fitch,)  and  I  really  hope 
that  this  Convention,  without  arguing  or  dis- 
cussing this  question  to  any  greater  length,  will 
at  once  come  to  a  vote,  and  let  the  section  be 
referred  to  the  committee  with  directions  to 
amend  it  in  accordance  with  the  written  in- 
structions, and  then  let  the  Convention  pass 
upon  it,  and  have  done  with  the  subject    I  do 
not  believe,  Mr.  President,  that  any  further  ar- 
gument in  this  case,  either  from  myself  or  from 
those  who  are  much  more  able  to  intelligently 
and  wisely  argue  the  question,  will  add  any- 
thing whatever  to  the  intelligence  and  under- 
standing of  this  Convention  on  the  subject    I 
think,  sir,  that  we  are  as  well  prepared  now,  or 
will  be  as  well  prepared  immediately  on  re- 
ceiving the  report  of  the  committee   to  be 
appointed,  to  take  a  vote  upon  the  question  in- 
volved, as  we  would  be  if  the  members  of  the 
Convention  should  again  and  again  express 
the  identical  opinions   which  they  have  ex- 
pressed so  often  heretofore,  upon  the  general 
policy  of  railroads,  and  upon  the  advantages  of 
railroads,  and  upon  the  policy  of  the  people  of 
this  State  granting,  under  this  constitutional 
provision,  their  aid  to  the  construction  of  this 
particular  railroad.    I  think  I  can  safely  say 
that  if  such  questions  as  this  are  to  be  consid- 
ered, and  reconsidered,  by  the  Convention,  and 
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the  Committee  of  the  Whole,  months  instead  of 
weeks  most  elapse  before  our  labors  can  be 
brought  to  a  close,  and  I  shall  insist  by  every 
means  I  can  employ,  within  the  bounds  of  par- 
liamentary usage,  that  all  this  debate  shall  be 
cut  short  Gentlemen  have  spoken  well,  but 
the  subject  is  exhausted,  and  further  debate  is 
useless. 

Mr.  BROSNAN.  I  desire  to  ask  a  question. 
In  case  ot  the  issuance  of  these  bonds,  or  the  au- 
thorizing of  their  issuance,  if  this  railroad  com- 
pany should  fail  absolutely,  as  suggested  or 


Mr.  FITCH.  I  do  not  call  for  the  ayes  and 
noes  on  striking  out. 

Mr.  NOUKSK    I  do. 

Mr.  BANKS.  The  first  proposition  is  to  strike 
out.  I  understand,  and  after  that  there  may  be  a 
majority  in  favor  of  inserting.  I  want  to  know 
if  it  will  be  in  order  to  move  to  strike  out  and 
insert  other  words  after  both  questions  pending 
are  voted  down  ? 

Mr.  NOURSE.  Sufficient  to  the  day  is  the 
evil  thereof. 

Mr.  BANKS.    There  may  be  a  majority  is 


expressed  bv  my  colleague,  (Mr.  Collins,)  to  J  favor  of  inserting.    What  I  want  to  know  m 

complete  this  work,  or  if  another  company 

succeeding  them  should  fail  to  do  so,  in  what 

condition  would  the  State  be  placed  ?    Would 

not  the  State  be  still  liable  to  pay  the  money  to 

the  holders  of  the  bonds  ? 

Mr.  TOZER.    It  seems  to  me  that  if  the  Leg- 
islature, and  the  people  indorsing  their  action, 


can  we  move  to  insert  other  language  ? 

Mr.  FITCH.  My  understanding  is,  that  if  Use 
motion  to  strike  out  is  adopted  and  the  motion 
to  insert  rejected,  then  the  section  will  be  hi 
a  condition  to  entertain  any  other  motion  to 
insert. 

The  PRESIDENT.    On  some  occasions  the 


tion  would  have,  but  I  think  it  is  quite  enough 
to  decide  intricate  questions  when  they  ire 
actually  presented  for  consideration.  I  do  not 
deem  it  necessarv  at  this  time. 

Mr.  BANKS.  "The  Chair  is  quite  right ;  we 
will  take  our  chances. 

The  question  was  taken  by  yeas  and  nays  ©o 
so  much  of  the  instructions  as  directed  the 
striking  out  of  that  portion  of  the  section  which 
related  to  a  railroad,  and  the  vote  resulted— 


none — as  follows : 


should  grant  the  aid,  and  the  railroad  company  Chair  has  decided  in  advance  what  effect  a  mo- 
should  then  fail  to  fulfil  its  partof  the  contract, '  '  * »  ^         »  -  »  ^.  ^  ..  •       .....  i. 
the  State  could  then  refuse  to  fulfil  her  part, 
and  in  that  event  we  should  have  to  pay  only 
the  interest  on  the  bonds  already  issued. 

Mr.  BROSNAN.  But  what  is  the  legal  lia- 
bility of  the  State  in  that  respect  ? 

Mr.  TOZER.  The  gentleman  can  tell  better 
than  I  can.  I  should  not  think  the  State  would 
be  bound  to  pay  any  further  than  bonds  had 
been  already  executed.  It  seems  to  me  that  is 
the  common-sense  view  of  the  case.  As  to  the 
policy  of  this  Constitutional  Convention  au- 
thorizing the  people  of  the  State  to  vote  on 
this  question,  1  have  not  the  least  doubt  in  the 
world.  I  hope  the  provision  will  be  made  in 
some  way  authorizing  the  people,  in  the  future, 
to  vote  upon  it,  and  to  grant  this  aid,  if  in  their 
judgment  it  seems  best. 

Mr.  PARKER.  Inasmuch  as  our  clock  is 
stopped  I  move  the  previous  question. 

The  PRESIDENT.  The  Chair  thinks  that  is 
hardly  necessary. 

Mr.  FITCH.  I  should  like  to  offer  an  amend- 
ment which  I  think  will  be  readily  accepted. 
It  is  to  add  at  the  end  of  the  amendment  which 
I  have  heretofore  proposed,  the  following : 
"  Nor  until  said  road  shall  have  been  completed 
and  in  running  order  for  a  distance  of  sixty 
miles  eastward  from  Sacramento.'7 

Mr.  CROSMAN.  I  suggest  that  there  should 
be  a  provision  for  a  special  election  when  it  is 
submitted  to  the  people. 

Mr.  KENNEDY.  I  call  the  attention  of  the 
Chair  to  the  fact  that  the  question  is  first  on 
striking  out  and  next  on  inserting. 

The  PRESIDENT.  The  vote  will  be  first 
taken  on  striking  out 

Mr.  EARL.  But  the  motion  is  not  to  strike 
out ;  if  we  strike  it  out  we  may  lose  all. 

Mr.  FITCH.    I  understand  that,  but  if  we  can 
not  have  the  amendment  which  I  offer,  I  would 
as  soon  let  it  all  be  stricken  out  as  any  way. 
Mr.  EARL.    Very  well. 
The  PRESIDENT.    Have  the  ayes  and  noes 
been  demanded  ? 


yeas,  z» ;  nays, 

Tecu— Messrs.  Banks,  Belden,  Brady,  Broanan,  Chfr 
pin,  Collins,  Crawford,  DeLong,  Dunne,  Earl,  fitch. 
Folsom,  Gibson,  Hawley,  Hovey,  Hudson,  Kennedy, 
Lockwood,  Mason,  McClinton,  Noorse,  Parker.  Starts* 
vant,  Tagliabue,  Tozer,  Warwick,  WeiheriD,  and  Mr. 
President— 28. 

Aays — none. 

The  PRESIDENT.  The  instructions,  so  frr 
as  striking  out  is  concerned,  are  adopted. 

Mr.  FITCH.  I  hope  no  gentleman  has  any 
intention  now  to  move  an  adjournment.  [Laogk- 
ter.]  I  suppose  the  next  question  is  on  insert 
ing  my  amendment 

Mr.  DkLONG.  I  cannot  exactly  understand 
this  amendment 

The  SECRETARY  read  the  amendment  si 
modified  by  Mr.  Fitch,  as  follows : 

"Provided,  That  the  State  may  provide  for  the  pay- 
ment of  the  interest  upon  bonds  of  the  Central  Baoat 
Railroad  Company  to  an  amount  not  exceeding  thm 
millions  of  dollars  for  a  length  of  time  not  exceeding 
twenty  years,  at  a  rate  of  interest  not  exceeding  arret 
per  cent  per  annum,  in  aid  of  the  construction  of  tat 
Central  Pacific  Railroad  acroea  the  Sierra  Xevaai 
Mountains  ;  but  no  law  to  provide  for  the  payment  of 
interest  as  aforesaid  shall  be  effective  unless  sanctioosd 
by  a  vote  of  the  people,  nor  until  said  road  shall  htn 
been  completed  and  in  running  order  for  a  distsam  of 
sixty  miles  eastward  from  Sacramento." 

Mr.  NOURSE.  The  hour  for  our  recess  has 
arrived,  I  believe. 

The  PRESIDENT.  It  lacks  five  minutes  by 
the  clock.    [Laughter.] 

Mr.  DeLONG.  I  do  not  wish  to  occupy  the 
time.  I  only  want  to  say  that  I  hope  ttk 
amendment  will  be  voted  down- 
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Mr.  FITCH  and  others  demanded  the  yeas 
and  nays. 

The  question  was  taken  by  yeas  and  nays 
upon  so  much  of  the  instructions  as  directed 
the  committee  to  insert  the  words  proposed  by 
Mr.  Fitch,  and  the  vote  was — yeas,  12 ;  nays, 
17— as  follows : 

Yeas— Messrs.  Banks,  Brosnan,  Chapin,  Collins, 
Croaman,  Dunne,  Earl,  Hawley,  Hovey,  Tozer,  War- 
Tick,  and  Wetherill— 12. 

iVajf*— Meeers,  Belden,  Brady,  Crawford,  DeLong, 
Fitch,  Fotoom.  Gibson,  Hudson,  Kennedy,  Lockwood, 
Mason,  McClinton.  Nourse,  Parker,  Stortevant,  Taglia- 
tme,  and  Mr.  President— 17. 

So  the  instructions  'in  relation  to  inserting 
were  not  agreed  to. 

Oaring  the  voting — 

Mr.  BROSNAN  said :  I  would  like  to  say  one 
word  in  explanation  of  my  vote.  I  shall  vote 
ia  the  affirmative  on  this  question,  solely  for  the 
reason  that  the  people,  in  my  judgment,  ought 
to  have  something  to  say  on  the  subject 

Mr.  WARWICK.    That  >s  it 

Mr.  CROSMAN.  I  wish  to  state,  by  way  of 
explanation,  something  similar  to  what  my 
colleage,  Mr.  Brosnan,  has  stated.  I  have  an 
amendment  which  I  would  prefer  to  this,  but  I 
shall  vote  "  aye  "  on  this  question. 

Mr.  HAWLEY.  I  vote  »«  aye  "  for  the  reason 
assigned  by  the  gentleman  from  Storey  (Mr. 
Brosnan.)  although  the  proposition  does  not 
exactly  meet  with  my  approbation,  individually. 

Mr.  MASON.  I  have  sought  an  opportunity 
to  express  my  views,  and  I  wish  now  to  explain 
the  manner  in  which  I  vote,  because  I  do  not 
want  to  go  before  my  constituents  misunder- 
stood. I  vote  "  no,"  because  I  believe  an  ap- 
propriation of  this  kind  would  be  a  greater 
cone  upon  onr  State  than  any  benefit  which 
could  be  derived  from  it  I  do  not  propose  to 
sepport  a  monopoly,  or  to  give  to  one  company 
sore  than  I  would  to  another.  I  would  be  in 
frvor  of  having  three  railroads  across  the 
mountains,  if  we  could,  but  at  any  rate  I  am 
low  and  forever  opposed  to  a  vast  monopoly. 

Mr.  McCUNTON.  I  vote  "no,"  for  the  rea- 
son that  I  believe  the  amendment  of  the  gentle- 
man from  Storey  (Mr.  Fitch)  is  not  as  good  as 
the  section  was  before.  And  I  will  state  inci- 
dentally that  I  do  not  believe,  if  it  is  voted 
down,  that  the  people  will  in  consequence  be 
robbed  of  a  chance  to  vote  on  the  subject 

Mr.  FITCH.  I  change  my  vote  from  "  aye  " 
to  "no,"  for  the  purpose  of  moving  a  reconsid- 
eration. 

The  result  having  been  announced,  as  above 
■ited. 

Mr.  FITCH.  I  give  notice  that  I  will  move  a 
feeonsideration  of  this  vote. 

The  hour  for  recess  having  passed,  the  Presi- 
dent, at  twenty  minutes  past  twelve  o'clock, 
declared  the  Convention  at  recess  until  two 
•  dock,  P.M. 

AFTERNOON  SESSION. 

The  Convention  met  at  two  o'clock,  P.  M., 
»d  was  called  to  order  by  the  President 


PACIFIC  RAILROAD. 

Mr.  FITCH.  I  ask  unanimous  leave  to  with- 
draw the  notice  of  reconsideration  of  the  vote 
by  which  the  Convention  this  morning  refused 
to  adopt  my  amendment  to  Section  9  of  Article 
VIII,  in  reference  to  the  Pacific  Railroad  clause. 

The  PRESIDENT.  The  notice  is  withdrawn, 
if  there  is  no  objection. 

Mr.  DeLONG.  The  gentleman  has  my  con- 
sent [Laughter.] 

TAXATION. 

The  PRESIDENT.  The  special  order  for  two 
o'clock  is  the  consideration  of  Article  X,  en- 
titled Taxation,  and  the  question  before  the 
Convention  is  on  the  adoption  of  the  report  of 
the  Committee  of  the  Whole. 

Mr.  DeLONG.    I  call  for  the  ayes  and  noes. 

Mr.  LOCKWOOD.  I  move  a  call  of  the 
House. 

The  question  was  taken  on  the  motion  for  a 
call  of  the  House  and  it  was  agreed  to. 

The  roll  was  called  and  thirty-one  members 
responded  to  their  names,  those  who  failed  to 
respond  being  Messrs.  Ball,  Frizell,  Jones, 
Morse,  Proctor,  Warwick,  Wellington,  and  Wil- 
liams. 

Mr.  WARWICK  soon  after  appeared,  and 
after  a  brief  delay,  on  motion  of 

Mr.  LOCKWOOD,  further  proceedings  under 
the  call  of  the  House  were  dispensed  with. 

The  PRESIDENT.  The  question  before  the 
Convention  is,  the  adoption  of  the  report  of  the 
Committee  of  the  Whole,  upon  Article  X  of  the 
Constitution,  entitled  Taxation. 

Mr.  TOZER.  I  move  that  the  report  of  the 
committee  be  adopted. 

Mr.  NOURSE.  Is  it  in  order  to  amend  the 
report  ?  I  desire1  to  move  to  amend  the  section 
as  reported,  and  will  not  that  motion  take 
precedence  of  the  motion  to  adopt? 

Mr.  DeLONG.  You  cannot  amend  the  report 
of  the  committee.  The  committee  alone  can 
amend  its  report,  and  the  question  now  comes 
on  the  adoption  of  the  report  of  the  committee. 

The  PRESIDENT.  This,  in  effect,  is  a  recom- 
mendation from  the  Committee  of  the  Whole, 
and  amendments  to  that  will  be  in  order. 

Mr.  NOURSE  Then  I  move  an  amendment 
to  the  section,  as  reported. 

Mr.  DeLONG.  We  cannot  amend  the  report 
of  the  committee  ;  that  is  the  property  solely 
of  the  committee.  The  Convention  can  only 
adopt  or  reject  it,  as  they  please.  This  article, 
as  it  stands,  is  reported  back  with  a  recom- 
mendation that  certain  lines  in  the  original  be 
stricken  out,  and,  as  a  matter  of  course,  those 
lines  are  not  stricken  out  unless  the  Convention 
adopt  the  report,  and  then,  as  soon  as  they  are 
stricken  out,  by  the  adoption  of  the  report  any 
further  amendments  would  be  legitimate  and  in 
order.  I  submit  that  that  is  a  correct  view  of 
the  matter. 

Mr.  CROSMAN.  Would  it  not  be  in  order  to 
move  to  recommit,  and  have  further  action  in 
Committee  of  the  Whole  ?  I  desire  to  offer  a 
further  amendment 
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The  PRESIDENT.  The  Chair  ia  under  the 
impression  that  it  would  not  be  in  order. 

After  considerable  discussion  upon  the  ques- 
tion of  orderinvolved — 

The  PRESIDENT  decided  that  the  vote  must 
first  be  taken  upon  concurring  in  the  report  of 
the  Committee  of  the  Whole,  and  that  then, 
whether  the  report  should  be  adopted  or  re- 
jected, the  article  would  be  open  to  further 
amendment,  or  to  be  recommitted. 

The  SECRETARY  read  the  amendment  re- 
ported from  the  Committee  of  the  Whole,  which 
was  to  strike  out  the  words  "  including  mines 
and  mining  property." 

Mr.  EARL.  I  shall  vote  for  striking  out,  be- 
cause we  wish  to  insert  other  words. 

Mr.  DeLONG.     I  call  for  the  ayes  and  noes. 

The  question  was  taken  by  yeas  and  nays,  on 
agreeing  to  the  amendment  reported  by  the 
Committee  of  the  Whole,  and  the  vote  was — 
yeas,  27  ;  nays,  5— as  follows : — 

F«or— Messrs.  Banks,  Balden,  Brady,  Brosnan,  Cha- 
pln,  Collins,  Crosman,  DeLong,  Dunne,  Earl,  Fitch, 
Polsom,  Hovey,  Hudson,  Kennedy,  Elnkead,  Lock- 
wood,  Mason,  Mc&inton,  Murdock,  Nourse  Stnrte- 
vant,  Tagliabue,  Tozer,  Warwick,  Wetherffl,  and  Mr. 
President— 27. 

Nays — Messrs.  Crawford,  Gibson,  Haines,  Hawley, 
and  Parker— 6. 

So  the  amendment  striking  out  the  words 
"  including  mines  and  mining  property  "  was 
agreed  to. 

Before  the  result  of  the  vote  was  announced — 

Mr.  HOVEY.  With  the  consent  of  the  Con- 
vention I  would  like  to  explain  my  vote.  I  am 
in  favor  of  taxing  the  mines,  but  not  as  pro- 
posed by  any  amendment  which  I  have  yet 
seen.  But  I  think  this  will  leave  it  with  the  Leg- 
islature, in  such  a  way  that  they  can  prescribe  a 
proper  mode  of  taxing  the  mines,  and  therefore 
I  have  voted  aye. 

Mr.  KENNEDY.  I  have  not  explained  my 
vote,  and  do  not  wish  to  give  my  reasons  in 
detail  at  this  time,  but  simply  to  state,  that 
I  have  voted  aye  on  this  motion,  with  the  ex- 
pectation of  making  further  amendments. 

The  PRESIDENT.  Ab  explanations-  seem  to 
be  the  order,  I  will  explain  my  action,  so  far  as 
that  section  is  concerned.  I  am  desirous  of  in- 
corporating my  amendment,  and  I  therefore 
vote  aye,  because  my  amendment  could  not 
otherwise  be  brought  before  the  Convention. 

The  result  of  the  vote  having  been  announced 
as  above  stated — 

Mr.  NOURSE.  Now  I  suppose  my  amend- 
ment is  in  order.  It  has  been  sent  up  to  the 
desk,  and  I  move  its  adoption. 

The  Secretary  read  the  amendment,  which 
substitutes  for  Section  1  the  following  : 

Ssc.  1.  The  Legislature  shall  provide  by  law  for  a 
uniform  and  equal  rate  of  assessment  and  taxation  of 
all  property,  possessions,  and  possessory  rights,  ex- 
cepting such  only  as  may  be  exempted  by  law  for  mu- 
nicipal, educational,  literary,  scientific,  religious,  and 
charitable  purposes. 

Mr.  NOURSE.  I  offer  that  amendment  be- 
cause I  suppose  it  will  meet  the  views  of  gen- 
tlemen, as  they  have  been  expressed  here.  The 


odious  word  "  claims  "  is  left  out,  because,  as 
I  understand  it,  it  is  offensive  to  some,  and  1 
suppose  that  will  meet  the  views  of  gentlemen 
who  disagree  with  me.  I  think  I  have  shown  a 
willingness  to  meet  them  fairly,  by  leaving  out 
that  word  *'  claims."  I  ask  for  the  ayes  and 
noes  on  that  amendment 

Mr.  KENNEDY.  Is  a  further  amendment  ii 
order  ? 

The  PRESIDENT.    It  is. 

Mr.  BROSNAN.  I  would  offer  an  amend- 
ment, if  in  order. 

Mr.  DeLONG.  Is  not  the  President  nifetakn 
about  a  further  amendment  being  in  order? 

The  PRESIDENT.  No,  sir.  The  question* 
not  on  amending  the  section.  The  amendment 
proposed  by  the  Committee  of  the  Whole  bal- 
ing been  disposed  of,  now  the  section  is  open 
to  any  further  amendments  which  may  be 
offered. 

Mr.  KENNEDY.  I  am  in  order  then,  and  1 
propose  to  change  the  original  section,  aftertse 
word  "property,"  so  that  it  shall  read  -all 
property,  real,  personal  and  mixed/* 

Mr.  DeLONG.  And  if  that  lacks  any  thing 
of  a  full  description,  I  would  suggest  to  pat  the 
words  "  chattels  real  "  in  there. 

Mr.  EARL.  Does  it  still  leave  the  word 
"  personal  ?" 

Mr.  DeLONG.  Certainly.  It  says  "real 
personal  and  mixed." 

Mr.  KENNEDY.  As  I  was  too  unwell  yes- 
terday to  explain  my  vote,  I  wish  to  explain  it 
at  the  present  time.  If  I  believed  the  legal 
proposition  which  either  the  President  or  the 
gentleman  from  Storey  (Mr.  DeLong)  has  ad- 
vanced, that  under  this  wording  of  the  Con- 
stitution the  mines  could  not  be  taxed,  I  should 
certainly  have  voted  for  the  amendment  of  the 
gentleman  from  Ormsby  (Mr.  Johnson,)  aad 
against  the  amendment  of  the  gentleman  from 
Storey  (Mr.  Fitch;)  bnt  I  believe  that  ai- 
der this  wording,  no  Legislature*  1  care  not 
how  elastic  the  consciences  of  its  members  may 
be,  can  avoid  taxing  the  mines.  But  I  am  un- 
willing to  have  those  words  which  have  been 
stricken  out — "including  mines  and  mining 
property" — inserted,  for  the  reason  that  I 
know  we  cannot  explain  to  the  miners  of  tut 
Territory  the  legal  definition  or  meaning  of 
those  words.  When  I  voted  for  this  clause  is 
the  Convention  of  last  year,  as  I  did,  I  certain- 
ly bad  no  intention  of  voting  for  taxing  a  bole 
in  the  ground ;  yet  when  I  went  before  my  con- 
stituents, and  urged  the  construction  of  that 
language  which  I  believed  to  be.  the  tree 
one,  I  was  met  with  this  answer:  "  Under  that 
clause  we  believe  yon  will  tax  every  hole  in 
the  ground,  whether  it  is  a  mine  or  not,  and 
for  that  reason  we  will  vote  against  the  Cos* 
Btitution."  And,  sir,  it  was  really  on  account 
of  those  few  words  that  that  Constitatioa 
framed  last  year  was  defeated  in  our  county. 
I  think  I  know  the  views  of  my  constitnenta, 
for  I  visited  every  precinct  in  oar  cvanty  dar- 
ing the  canvass. 
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Now,  sir,  the  gentleman  from  Storey  (Mr. 
DeLong)  says  that  all  kinds  of  property  are 
embraced  in  those  two  words,  "  real  and  per- 
sonal;'' but  I  differ  with  the  gentleman,  and 
d^ny  that  as  a  proposition  of  law.  I  contend 
that  there  are  certain  kinds  of  property  which 
are  not  embraced  in  those  two  words — that  there 
are  such  things  as  chattels  real,  which  are 
neither  real  property  nor  personal  property— 
aod  in  the  Constitution  we  should  either  stop  at 
the  word  "  property/7  or,  if  we  attempt  to  define 
at  all.  we  should  define  property  as  laid  down 
by  all  the  law  writers — as  "  real,  personal  and 
mixed."  I  suppose  I  shall  have  liberty  in  speak- 
ing on  this  point  to  refer  to  the  various  amend- 
ments which  have  been  offered.  I  am  opposed  to 
the  amendment  of  my  colleague  (Mr.  Crosman) 
which  exempts  all  mines  valued  at  less  than  one 
hundred  dollars  a  foot,  because,  (although 
it  was  suggested  by  him  as  a  bounty  for 
mining,)  it  would  be  exempting  too  large 
an  amount  of  property  from  taxation  in  this 
State.  When  a  mine  is  worth  a  hundred  dol- 
lars per  foot  there  is  too  much  money  invested 
in  it  to  justify  its  exemption,  and  we  have  not 
safflcient  property  within  our  limits  to  allow 
lis  to  be  as  liberal  as  that. 

Mr.  CROSMAN.  Will  my  colleague  allow 
me  to  explain  ?  So  far  as  naming  the  amount 
of  one  hundred  dollars  a  foot  was  concerned,  1 
had  no  particular  object  in  that.  I  merely 
named  that  sum  because  it  is  a  round  sum,  and 
twenty  or  twenty-live  dollars  might  be  substi- 
tuted. 

Mr.  KENNEDY.  I  would  be  opposed  to  an 
amendment  of  that  kind,  naming  any  figure. 

The  PRESIDENT.  If  there  is  no  objection 
the  gentleman  will  be  permitted  to  proceed  in 
his  remarks,  upon  the  general  features  of  the 
virions  amendments,  but  it  occurs  to  the  Chair 
that  strictly  the  question  is  upon  the  amend- 
ment which  he  has  offered.  It  is  difficult  for 
the  Chair  to  determine  how  closely  members 
shonld  be  confined  to  the  particular  matter  un- 
der consideration.    ["  Leave,  leave  I  "] 

Mr.  GIBSON.  Let  them  have  as  wide  lati- 
■ode  as  oossible 

Mr.  KENNEDY.  I  accept  the  leave  of  the 
Convention  for  two  reasons  :  First,  because  I 
mall  change  my  vote  from  what  it  was  in  the 
last  Convention ;  and  secondly,  because  I  want 
is  opportunity  to  explain  my  action  in  Com- 
mittee of  the  Whole  yesterday. 

I  have  opposed  an  amendment  exempting 
mines  worth  under  five  dollars  per  foot  for  this 
reason,  that  I  do  not  wish  to  lay  down  per- 
emptorily in  the  Constitution  any  particular 
method  by  which  the  mines  shall  be  taxed. 
Now,  Mr.  President,  this  question  of  taxing  the 
mines  is  comparatively  a  new  question,  so  far 
•v  country  is  concerned.  We  have  had  but  lit- 
tle experience  in  the  matter  in  the  United  States, 
•ad  consequently  do  not  know  the  best  method 
hj  which  to  derive  revenue  from  mines.  I 
vfeh  therefore  to  leave  that  matter  wholly  to 
the  Legislature.    I  have  conversed  with  sev- 


eral men  who  have  had  some  experience  in  the 
matter,  and  believe,  with  them,  that  the  Uni- 
ted States  Government  has  fixed  upon  the  best 
plan  for  deriving  revenue  from  the  mines,  and 
that  is  to  tax  the  bullion  which  is  produced. 
But  I  am  willing  to  leave  that  for  the  Legisla- 
ture to  decide,  governed  by  future  experience. 
I  am  willing  to  allow  them  to  determine  in 
what  way  they  will  derive  a  revenue  from  the 
mines.  One  argument  advanced  by  the  gentle- 
man from  Ormsby  (Mr.  Johnson,)  was,  that 
under  the  Enabling  Act  we  could  not  tax  pos- 
sessory rights. 

The  PRESIDENT.  I  beg  the  gentleman's 
pardon  ;  my  argument  was  just  the  reverse.  I 
said  we  could  tax  possessory  rights, 'but  not 
the  mines  directly  as  property,  being  owned  by 
the  United  States. 

Mr.  KENNEDY.  But  I  hold  that  the 
possessory  right  itself  is  property.  The  ac- 
tual land  itself  of  a  mining  claim  may  be 
property  belonging  to  the  United  States,  but 
the  possessory  right  in  and  to  that  land,  or  the 
possessory  right  in  that  claim,  is  property,  in- 
cluded within  the  three  words  which  I  have 
used  in  my  amendment,  and  it  can  be 
reached  in  that  way.  It  is  either  real  property, 
or  personal  property,  or — as  I  believe  it  really 
is — mixed  property.  Now,  sir,  I  think  the  Leg- 
islature, under  a  provision  like  Ihis,  could 
reach  that  description  of  property.  They  can 
reach  any  kind  of  property. 

There  has  also  been  an  argument  advanced 
here  in  respect  to  the  Constitution  of  Califor- 
nia, but  it  seems  to  me  that  that  argument  will 
not  stand  the  test  of  examination.  Gentlemen 
have  said  on  this  floor  that  the  Legislature  of 
that  State  have  refused  to  tax  mining  property, 
although  they  have  always  had  a  similar  pro- 
vision to  this  in  their  Constitution.  Now,  in 
the  first  place,  I  do  not  admit  the  ground  of 
that  argument,  and  in  the  second  place  I  be- 
lieve that  mining  property  in  that  State, 
until  within  the  last  two  or  three  years  at  least, 
ought  to  have  been  free  from  taxation,  and  for 
this  reason,  that  the  mines  there  have  consisted 
almost  altogether  of  surface  diggings,  and  no 
man  could  tell  their  value,  because  no  man  could 
have  any  data  upon  which  to  base  his  calcula- 
tions. No  man  could  say  that  one  inch  further 
than  he  had  already  gone,  the  dirt  in  those  sur- 
face diggings  would  pay.  But  in  this  Territory 
mining  property  is  of  a  different  character. 
When  a  man  finds  a  ledge  which  pays,  he  has 
certain  data  upon  which  to  base  a  calculation 
that  at  a  later  day  it  will  pay  so  much  more. 
I  do  not  deny  that  these  data  may  lead  a  man 
to  a  wrong  conclusion,  and  it  frequently  does, 
but  be  has  nevertheless  bo  me  rule  to  go  upon. 
He  has  the  experience  of  other  mines  and  other 
countries  to  teach  him  that  if  rock  at  a  certain 
depth  pays  so  much,  when  he  gets  so  much 
deeper  it  will  pay  more.  He  has  something 
substantial  to  go  upon.  I  never  mined  in  Cali- 
fornia, but  have  had  old  Californians  tell 
me  their  experience  in  turning  up  the  dirt 
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there.  There  have  been  diggings  which,  judg- 
ing from  the  first  panful,  promised  enormous 
profits,  and  vet  upon  going  six  inches  or  a 
foot  deeper  they  could  not  find  any  dirt  that 
would  pay.  But  with  our  mines  the  general 
rule  is  the  reverse  of  that.  We  have  some- 
thing more  substantial,  but  how  best  to  get  at 
it  none  of  us  can  tell,  for  nobody  knows  what 
the  rule  will  be  hereafter.  One  gentleman 
tells  us  that  the  mines  are  being  exhausted, 
but  from  what  I  know  in  regard  to  them, 
I  should  judge  his  view  to  be  incorrect. 
Still  I  am  willing  to  wait,  and  allow  the  Legis- 
lature, after  further  experience,  to  determine 
in  what  manner  it  is  best  to  tax  the  mines — 
whether  It  is  best  to  do  it  by  levying  a  tax  on 
the  mines  themselves,  on  the  bullion,  or  on 
the  proceeds,  gross  or  net. 

I  would  also  call  the  attention  of  the  Con- 
vention to  one  fact  in  regard  to  the  Article  in 
the  California  Constitution.  It  resembles  ours 
in  many  respects,  and  yet  gentlemen  will  see 
that  it  is  materially  different.  Section  13  of 
Article  XI  of  the  California  Constitution,  reads 
thus: 

"  Taxation  shall  be  equal  and  uniform  throughout 
the  State.  All  property  in  this  State  ahall  be  taxed  in 
proportion  to  its  value,  to  be  ascertained  as  directed 
by  law  ;  but  assessors  and  collectors  of  town,  county, 
and  State  taxes,  shall  be  elected  by  the  qualified  elect- 
ors of  the  district,  county  or  town  in  which  the  prop- 
erty taxed  for  State,  county  or  town  purposes,  is  situ- 
ated." 

Now  there  may  be,  and  often  is,  as  legal 
gentlemen  know,  a  peculiar  construction  put 
upon  that  word  "  all."  I  have  known  of  two 
or  three  decisions  in  regard  to  that.  But  here 
we  go  further  and  define  the  several  species  of 
property,  and  require  that  every  species  shall 
be  taxed,  whether  real  property,  personal  prop- 
erty, or  partaking  of  the  character  of  both. 

In  regard  to  the  amendment  which  was 
offered  by  the  gentleman  from  Ormsby,  (Mr. 
Johnson),  I  have  two  objections.  I  know  that 
if  you  insert  in  this  article  the  words  "  mine* 
and  mining  property,"  or  that  other  word — 
which  to  the  popular  idea  is  the  same  thing,  to 
wit — "claims,"  you  insert  that  which,  to  a 
large  majority  of  our  voters,  will  look  as  if 
you  were  legislating  in  your  Constitution  ex- 
pressly against  a  class.  That  is  my  objection 
to  the  word  "  claims."  In  addition  there  is  this 
further  objection  :  I  know  what  are  the  views 
of  a  majority  of  my  constituents  upon  that  very 
clause,  for  upon  that  clause,  more  than  any 
other  contained  in  the  instrument,  I  have  con- 
versed with  them,  and  they  admit  that  that  was 
what  they  most  opposed. 

The  PRESIDENT.  There  is  no  amendment 
now  before  the  Convention  which  embraces 
either  the  words  "  mines  and  mining  property," 
or  the  word  "  claims." 

Mr.  KENNEDY.  I  understand  that.  The 
question,  I  believe,  is  upon  my  own  amend' 
inent  inserting  the  word  "  mixed,"  and  chang- 
ing the  position  of  the  word  "  and." 


The  PRESIDENT.  The  Chair  rapposed  the 
gentleman  was  under  a  misapprehension  as  to 
the  amendment  pending. 

Mr.  KENNEDY.  I  say  there  is  this  further 
objection  which  I  have  to  any  other  amendment 
than  this,  and  that  is  my  regard  for  the  will  of 
my  constituents.  I  know  that  ibey  are  per- 
fectly satisfied  with  this  clause  as  it  standi, 
with  those  words  "mines  and  mining  prop- 
erty" stricken  out.  I  know  that  they  will 
have  no  objection  to  the  insertion  of  the  word 
"  mixed,"  when  it  is  explained  to  them.  Bat 
they  do  object,  and  I  think  it  is  a  legitimate 
argument,  to  anything  in  the  Constitution 
which  seems  to  them  to  be — although  it  may 
not  be  in  fact — legislating  for  the  taxation  sf 
any  peculiar  class.  And  as  I  believe  that  this 
amendment  will  cover  all  the  property  in  the 
State,  whether  it  be  mines,  mills,  agricultural 
lands,  possessory  rights,  or  whatever  property 
a  man  may  have,  I  shall  vote  for  it,  believing 
that  it  will  suit  the  views  of  ray  constituents, 
believing  that  it  will  cover  everything,  and  also 
believing  that  it  is  our  true  and  only  policy  to 
leave  it  to  the  Legislature  to  decide  in  what 
way  they  can  derive  the  most  revenue  from  the 
mines. 

Mr.  DeLONG.  I  desire  to  say  only  a  few 
words  on  this  subject.  A  question  has  arisen 
here  as  to  whether  or  not  the  words  "  real  and 
personal  property  "  cover  all  kinds  of  property, 
and  upon  that  proposition  I  find  that  1  am  dis- 
puted by  various  gentlemen,  and  m<  re  espec- 
ially by  the  gentleman  from  Waaboe  (Mr. 
Nourse.)  Now  I  wish  to  refer  him,  and  to 
refer  the  Convention,  in  regard  to  thai  matter, 
first  to  Blackstone's  Commentaries,  in  which, 
treating  of  property,  the  writer  includes  ander 
the  head  of  property,  all  kinds  of  property, 
real  and  personal.    He  says  : 

"  The  object*  of  dominion  or  property  are  tilings,  as 
contradistinguished  from  persons.  And  tilings  are, 
by  the  law  of  England,  distinguished  into  two  Unrip 
things  real  and  things  persons!  Things  real  are  sac* 
as  are  permanent,  fixed  and  immovable,  which  cannot 
be  carried  out  of  their  places,  as  lands  and  tenesnests ; 
things  personal  are  goods,  money,  and  all  other  mova- 
bles, which  may  attend  the  owner's  person  wherever 
he  thinks  proper  to  go." 

I  will  next  read  from  Bouviere's  Institutes, 
where  it  is  plainly  asserted  that  proper  tj  is 
divided  into  two  kinds— real  and  personal. 
But  the  author  says  : 

"And  sometimes  property  is  composed  of  bom.  par* 
sonal  and  real,  and  ia  then  called  mixed  estole." 


It  is  nevertheless  included  in  the  term  w  per* 
sonal  and  real  property,'-  for  whatever  portion 
of  it  is  not  personal  must  be  real,  and  via  eem. 
He  says : 

"Things  attached  to  the  freehold  as  fixtures,  are 
sometimes  real  and  at  other  times  personal;  and 
things  which  are  personal  in  their  nature,  as  the  key* 
of  a  house,  are  considered  aa  real  estate  in  consequence 
of  their  destination ;  other  personal  things  become 
real,  either  by  their  accession  or  by  the  use  to  wtuefc 
they  are  applied.  And  things  which  are  real  bream* 
personal  on  being  separated  from  the  realty,  «*  from, 
coal,  &c." 
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Under  the  head  of  personal  property  he  goes 
an  to  clan  chattels  real  and  chattels  personal, 
and  treats  of  qualified  property,  also  under  the 
same  general  head,  which  he  says  is  such  as  the 
possessor  has  only  a  qualified,  limited,  or  special 
right  to,  as  for  example  the  beasts  of  the  for- 
ests, but  still  it  all  comes  within  the  general 
classification  of  personal  property.  Then  again 
personal  property  is  divided  by  this  authority 
into  things  in  possession,  and  things  not  in  pos- 
session, or  chotea  m  actum,  as  he  makes  a  division, 
aader  the  general  bead  of  "  Things,"  of  things 
corporeal  and  things  incorporeal.  These  are 
only  sub-divisions,  which  are  made  to  elucidate 
the  general  subject,  but  the  authority  shows 
that  really  the  terms  "  real "  and  "  personal  " 
cover  the  whole  ground,  and  as  I  said  in  the 
outset  embrace  every  possible  description  of 
property.  This  classification  is  made  under  the 
Lead  of  "  Things,"  and  these  subdivisions  are 
made  throughout,  but  always  under  the  heads 
of  "  real  property  "  and  '*  personal  property," 
which  embrace  all  classes  and  descriptions  of 
property.  Now  that  the  word  " mixed"  is 
used  here,  too,  I  do  not  deny,  but  I  say  that 
mixed  property  is  described  by  the  terms 
*  real "  and  u  personal,"  because  it  is  prop- 
serty  of  both  kinds,  like  a  chattel-real.  A 
chattel  is  personal  property,  realty  is  real  prop- 
erty, and  a  chattel-real  is  property  that  par- 
takes of  the  nature  of  both.  Now  here  is  an 
illustration  in  Bouviere,  under  the  bead  of 
u  Mixed  Property."  I  quote  now  from  Bou- 
viere's  Law  Dictionary : 

"Mixed  property  is  that  kind  of  property  which  is 
sot  altogether  real  nor  personal,  but  a  compound  of 
both.  Heir-looms,  tomb-stones,  monuments  in  a 
church,  and  title-deeds  to  an  estate  are  of  this  nature." 

These  things  may  have  a  fixed  character,  as  a 
tombstone,  or  a  monument,  and  yet  it  will  be 
seen  they  are  Included  by  the  terms  real  and 
personal.    Again  he  says : 

"Properly  is  divided  into  real  property  and  personal 
property." 

And  ^peaking  of  qualified  property  : 

A.  man  has  a  qualified  property  in  animals  /era 
while  they  remain  in  his  power,"  etc 


Now  I  turn  to  "  personal  property  "  and  find 
this  language : 

"Personal  property  is  the  right  or  interest  which  a 
ana  has  in  things  personal ;  it  consists  of  things  tem- 
porary and  movable,  and  includes  all  subjects  of  prop- 
erty not  of  a  freehold  nature  nor  descendable  to  the 
koraattsw.  Things  of  a  movable  nature,  where  a 
right  can  be  had  in  them,  are  personal  property,  but 
■Blue  things  movable  are  not  the  subjects  of  property, 
m  light  and  air.  Under  the  term  personal  property  is 
aho  included  some  property  which  is  in  its  nature  im- 
aonhfe,  distinguished  by  the  name  of  chattels  real, 
*■  an  estate  for  years ;  and  fixtures  are  sometimes 
fasted  among  personal  property." 

And  under  the  head  of  "  Things  "  we  have 
this: 

"Things  by  the  common  law  are  divided  into— 1, 
W&gB  real,  which  are  such  as  are  permanent,  fixed 
and  immovable,  and  which  cannot  be  carried  from 
{hoc  to  place;  they  are  ususlly  said  to  consist  in  lands, 
tenements  and  hereditaments.  Things  personal  in- 
cfede  not  only  things  movable,  but  also  ym^Mng  I 


more,  the  whole  of  which  is  generally  comprehended 
under  the  name  of  chattels.  Chattels  are  distinguished 
into  two  kinds,  namely,  chattels  real,  and  chattels 
personal." 

Then  referring  to  the  word  "  chattels,"  the 
writer  says : 

"Chattels  are  personal  or  real  chattels.  Personal 
are  such  as  belong  immediately  to  the  person  of  the 
man  ;  chattels  real  are  such  as  pertain  not  immediately 
to  the  person  but  to  something  by  way  of  dependency, 
as  a  box  with  the  title  deeds  of  lands,"  etc. 

Mr.  FITCH.  I  rise  to  a  point  of  order.  I 
should  not  make  it  on  my  colleague  but  that  in 
displaying  his  legal  erudition  he  is  speaking  in 
the  time  of  the  gentleman  fcom  Lyon,  (Mr. 
Kennedy.) 

The  PRESIDENT.  No  ;  the  gentleman  from 
Lyon  had  concluded. 

Mr.  DeLONG.  I  was  going  to  say  only  that' 
I  vote  for  this  proposition,  not  because  I  be- 
lieve there  is  any  necessity  for  saying  anything 
more  than  "real  and  personal,"  for  I  think 
there  is  no  question  but  that  it  is  unnecessary, 
but  merely  to  show  my  sincerity  in  this  matter, 
and  that  I  do  not  wish  to  exclude  from  taxation 
even  tomb-stones  and  title  deeds.  I  vote  for 
the  amendment  although  mixed  property  is  not 
even  mentioned  by  Blackstone,  because  I  am 
willing  to  have  tomb-stones,  monuments,  title 
deeds  and  everything  else  taxed. 

Mr.  COLLINS.  I  shall  vote  against  the 
amendment  because  I  am  a  little  suspicious  of 
the  arguments  presented  yesterday  and  to-day 
by  my  learned  colleague  (Mr.  DeLong.)  Yester- 
day, according  to  his  argument,  it  was  abso- 
lutely impossible,  under  the  language  of  this 
section,  to  reach  the  mines,  and  upon  the  ques- 
tion being  asked  if  the  word  "  mixed  "  would 
add  any  strength  to  it,  the  reply  was  "  none  at 
at  all.7'  It  is  understood  by  him  and  others 
that  it  is  impossible  to  reach  the  mines  under 
the  language  in  the  section  as  adopted,  or  as  it 
is  now  proposed  to  be  amended  by  the  gentle- 
man from  Lyon  (Mr.  Kennedy.)  I  suggested 
to  the  President,  yesterday,  that  if  that  obnox- 
ious word  "claims"  could  be  stricken  out  I 
would  go  for  it,  or  I  would  support  the  section 
as  it  was  adopted  last  night  and  reported  to 
the  Convention  this  morning.  I  would  not  ob- 
ject to  that  word  "  possessory  "  so  that  it  would 
read,  "  all  property,  real,  personal  and  posses- 
sory," etc.,  and  I  said  in  the  discussion,  that  if 
it  were  amended  in  that  way  I  certainly  would 
go  for  it.  I  am  not  disposed,  however,  after 
spending  three  or  four  days  upon  the  discus- 
sion, to  leave  this  question  still  in  a  state  of 
doubt  and  ambiguity. 

Mr.  DeLONG.  I  will  ask  the  gentleman  If 
he  will  describe  any  property  whatever  that  a 
man  could  be  possessed  of  that  is  not  either 
real,  personal  or  mixed  ?  If  he  can  do  so,  then 
I  will  not  object  to  incorporating  the  word 
"  possessory,"  but  otherwise  I  am  opposed  to  it. 

Mr.  COLLINS.  My  colleague  is  admitted  to 
be  a  lawyer  of  great  erudition. 

Mr.  DeLONG.    Thank  you. 
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Mr.  COLLINS.  And  be  pronounced  the  opin- 
ion yesterday  evening  that  though  the  word 
41  mixed  "  should  be  added,  yet  it  would  be  im- 
possible under  this  section  to  reach  any  mining 
property,  on  the  surface  or  below  it ;  and  I 
think  that  assertion  came  from  his  heart. 

Mr.  DeLONG.  I  guess  my  colleague  must 
have  misunderstood  me.  I  claimed  that  you 
cannot  reach  mining  claims,  because  they  are 
the  property  of  the  General  Government. 

Mr.  COLLINS.  I  understood  the  gentleman 
to  say  yesterday  that  by  virtue  of  the  Enabling 
Act — which  has  thrown  such  new  light  on  the 
Rubject  as  to  require  us  to  adopt  a  different 
wording  from  that  found  in  the  old  Constitu- 
tion— the  words  "personal  and  real  prop- 
erty." or  even  »'  personal,  real  and  mixed," 
could  not  be  construed  so  as  to  reach  any  prop- 
erty in  the  mines,  or  even  upon  the  surface — 
that  it  could  not  be  made  to  reach  any  posses- 
sory claim  or  even  a  house  lot.  It  was  con- 
tended that  since  the  mines  were  upon  the  pub- 
lic domain,  and  were  held  under  the  United 
States,  all  the  buildings  and  improvements 
would  be  carried  with  them,  and  therefore  It 
would  be  impossible  for  the  officers  of  the 
State  Government  to  reach  any  species  of  prop- 
erty in  order  to  tax  it. 

Mr.  DeLONG.  Mv  colleague  is  laboring 
under  a  very  great  mistake.  I  said  this :  that 
no  matter  what  words  were  incorporated — 
whether  we  said  "  all  property,"  or  "  all  real  and 
personal  property,"  or  whether  we  went  further 
and  said  "  mixed,"  "  possessory,"  or  any  other 
description  of  property — if  we  incorporated 
any  such  language,  we  were  nevertheless  pro- 
hibited by  the  Enabling  Act  from  taxing  any 
land  or  property  of  the  United  States.  I  said 
that  no  matter  what  language  we  put  in,  we 
could  not  reach  the  Government  property,  and 
that  the  Government  alone  had  the  right  of 
property  in  these  lands.    That  is  all  I  said. 

Mr.  COLLINS.  I  desire  to  see  this  matter 
now  settled  and  arranged  bo  clearly  and 
definitely  that  our  large  holders  of  property  on 
the  surface,  whether  valuable  house  lots  and 
ranches,  or  whatever  else,  shall  know  that  by 
do  construction  of  the  wording  of  this  instru- 
ment can  they  escape  taxation.  I  want  it  so 
clearly  worded,  and  its  meaning  so  clearly 
brought  out,  that  no  species  of  property  that 
the  Legislatnre  may  fix  upon  can  escape  taxa- 
tion. And,  therefore,  inasmuch  as  nearly  all  the 
property  of  our  Territory  consists  of  that  kind 
of  property  which  we  derive  from  our  possess- 
ory rights,  I  do  think  it  but  just  to  the  ranch- 
holders,  and  the  holders  of  property  upon  the 
surface,  aud  in  the  mines  also,  that  the  words 
"  possessory  rights  "  should  be  incorporated  in 
this  Bection. 

I  said  yesterday  that  I  would  like  it  very 
much  if  those  small  claim-holders,  those  poor 
men  who  are  laboring  to  strike  a  ledge,  or  who 
are  in  pursuit  of  a  mine,  could  be  exempted.  I 
should  be  glad  if  this  Convention,  in  its  wis- 
dom, could  provide  some  means  whereby  they 


might  be  exempted  from  taxation,  not  upon 
their  mines,  but  rather  on  their  hope*  1 
should  be  glad  to  see  a  provision  by  which 
these  prospectors  could  be  exempted,  nnka 
they  hold  claims  which  exceed  a  given  nine, 
for  it  is  not  a  mine  that  a  man  has,  until  he 
strikes  the  mineral  of  which  he  is  in  poraail 
You  cannot  say  that  a  tunnel  or  a  shaft  is  i 
mine ;  and  I  would  like  to  see  it  provided  that 
those  claims  in  which  men  are  engaged  in 
searching  for  mines  shall  not  be  taxed  antu 
they  have  arrived  at  a  certain  market  valne, 
not  to  exceed,  for  instance,  one,  three,  five,  or 
perhaps  ten  dollars  a  foot,  as  the  wisdom  of 
the  Convention  may  determine.  I  regret  that 
my  friend  from  Humboldt  (Mr.  Banks)  did  not 
see  fit  to  present  that  amendment,  which  as 
gave  notice  that  he  should  offer  it  at  a  snbee- 
quent  time. 

Mr.  BANKS.  I  am  not  in  tbe  habit  of  inter- 
rupting gentlemen,  but  I  would  like  to  be 
allowed  to  say  here  that  no  opportunity  bat 
yet  been  presented  to  oiler  that  amendae&i 
When  I  suggested  it,  I  did  so  simply  been* 
there  was  no  opportunity  then  to  offer  it,  tod 
I  have  not,  since  that  time,  had  a  chance  to 
present  it,  although  I  have  endeavored  to  do 
so.  It  will  be  offered,  however,  whenever  there 
is  an  opportunity. 

Mr.  COLLINS.  If  the  section  can  beamead- 
ed  so  as  to  embrace  the  word  "  possessory.''  1 
shall  support  that,  and  I  will  vote  for  the 
amendment  offered  by  the  gentleman  ftoa 
Washoe  (Mr.  Nourse)  if  nothing  better  eta  be 
produced.  I  am  in  favor,  however,  of  the 
amendment  suggested  by  the  gentleman  from 
Humboldt,  (Mr.  Banks,)  but  I  do  protest  again* 
adopting  any  section  in  such  a  form  that  no 
two  members  of  this  Convention  can  he  found, 
after  our  adjournment,  who  will  be  able  to 
understand  it  in  the  same  light. 

Mr.  WETHERILL.  I  did  not  come  here  for 
the  purpose  of  occupying  the  time  of  the  Cos- 
vention,  but  I  wish  to  say  that  yesterday  the 
proposition  was  laid  down  here,  that  whether 
there  was  a  ledge  discovered  or  not,  or  whether 
a  ledge  existed  or  not,  the  mines  should  all  be 
taxed.  That  was  a  broad  and  comprtheosta 
proposition,  and  for  one  I  am  willing  to  meet 
it  squarely.  I  do  not  wish  to  make  it  ohlig*- 
tory  on  the  Legislature.  I  am  willing  to  coo- 
cede  to  the  Legislature  the  right  to  tax  or  not 
to  tax  the  mines — to  leave  that  question  en- 
tirely with  the  Legislature.  I  did  intend  to 
introduce  a  proposition  here  to  make  it  imper- 
ative on  the  Legislature  not  to  tax  the  mines 
one  dime ;  but  seeing  the  condition  of  the 
Convention,  and  the  contrariety  of  sentiment 
prevailing  in  it,  I  forego  that  intention,  u» 
am  willing  now  to  leave  it  with  the  Legisla- 
ture. Gentlemen  have  conceded  so  much  m 
to  strike  out  the  provision  directing  and  re- 
quiring the  Legislature  to  tax  mines  and  min- 
ing property.  So  far  so  good.  But  now  th«f 
turn  around  and  want  to  tax  claims,  leering 
the  language  of  the  same  import  as  before,  to 
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wit :  that  the  Legislature  shall  tax  the  mines. 
Bight  there  we  take  issue,  and  we  might  as 
well  settle  the  issue  upon  that  point  at  once. 

Now  if  there  has  been  any  question  thoroughly 
ventilated  in  this  community,  if  there  is  any 
question  that  has  been  thoroughly  discussed, 
here  and  elsewhere,  it  is  this  question  of  taxing 
the  mines.  Consequently  all  this  long  talk  is 
entirely  thrown  away.  I  do  not  suppose  there 
is  a  member  in  the  Convention  but  has  entirely 
and  completely  made  up  his  mind  on  the  sub- 
ject and  we  might  just  as  well  decide  it  at 
once.  I  want  to  see  a  State  Government  in- 
augurated, not  for  the  sake  of  office,  as  perhaps 
some  politicians  desire  it,  but  for  the  good  of 
the  community.  I  have  asked  for  no  office, 
either  local  or  general,  in  this  Territory.  I  am 
certainly  free  from  that  charge,  and  had  I  con- 
sulted my  own  feelings  I  would  not  have  been 
here  to-day.  But  I  want  to  see  a  State  Govern- 
ment organized,  and  I  am  as  confident  as  I  can 
be  upon  any  question  which  we  have  yet  passed 
upon,  that  no  Constitution  will  be  adopted  by 
the  people  of  this  Territory  with  a  clause  in  it 
making  it  imperative  upon  the  Legislature  to 
tax  the  mines.  That  is  a  proposition  which 
cannot  be  doubted  or  denied.  That  was  the 
very  point  upon  which  was  based  the  condemna- 
tion of  the  old  Constitution,  in  Esmerelda 
County,  last  fall.  I  was  so  situated  that  I  could 
sot  well  vote  against  the  adoption  of  that  Con- 
stitution, and  it  was  with  a  feeling  of  deep  re- 
gret that  I  saw  it  defeated.  I  was  conscious  at 
the  time,  and  the  result  was  sufficient  to  con- 
vince me  of  the  fact,  that  the  clause  taxing  the 
mines  was  the  millstone  which  effectually  bore 
us  down,  and  prevented  a  State  organization. 
And  when  I  say  that  Esmeralda  County  is  op- 
posed to  taxing  the  mines.  I  think  I  speak  em- 
phatically the  sentiments  and  wishes  of  that 
county.  Oar  interests  in  Esmeralda  County 
are  not  alone  in  the  mines.  We  are  largely  in- 
terested in  agriculture,  also,  and  of  those  en- 
gaged In  agricultural  pursuits  at  least  three 
out  of  four  will  be  found  voting  against  taxing 
the  mines. 

We  might  as  well  meet  this  question  plainly 
and  fairly.    Instead  of  introducing  that  pro- 
hibition which  I  had  contemplated,  providing 
that  the  mines  shall  not  be  taxed,  my  colleagues 
and  myself  are  willing  to  meet  the  gentlemen 
on  the  other  side  half  way.    We  are  willing  to 
leave  it  an  open  question  in  the  Legislature, 
and  let  the  Legislature  in  future  time  deter- 
mine what  taxation  is  necessary  to  support  our 
State  Government,  in  the  event  of  the  adoption 
I    of  our  Constitution.    We  can  do  no  more  than 
i    mat,  and  we  think  that  gentlemen  are  incon- 
!    ^derate,  if  not  ungrateful,  when  they  ask  us  to 
i    pQt  in  here  a  peremptory  mandate  that  the 
i    mines  shall  be  taxed.    If  it  is  a  foregone  coo- 
|    darion,  we  can  only  protest  against  it,  for  I  do 
i    wt  wish  to  hurl  back  the  threat,  which  has 
I    been  made  here,  that  if  you  do  not  engraft 
;    into  the  Constitution  this  or  that  particular 
ftag  we  will  vote  it  down.    I  say  whether  it 


is  engrafted  in  the  Constitution  or  not,  I  am  in 
favor  of  the  adoption  of  that  Constitution 
which  we  may  frame,  believing  that  in  its  gen- 
eral features  it  will  commend  itself  to  the  fa- 
vorable regard  of  the  people.  The  necessity 
for  a  State  Government  is  apparent. 

But  this  subject  has  been  so  completely  ven- 
tilated that  I  do  not  propose  to  travel  over  the 
ground,  or  to  attempt  to  handle  those  topics 
which  have  been  so  thoroughly  and  ably  ban- 
died by  others.  Let  us  pursue  the  course  which 
I  have  indicated.  Let  us  leave  this  question 
to  the  Legislature.  We  are  not  framing  a  Con- 
stitution which  shall  only  be  for  a  day,  or  a 
week,  or  a  month,  but  one  which  we  hope,  for  a 
long  time  after  its  adoption,  shall  stand  as 
the  fundamental  law  of  the  State.  We  are 
not  framing  a  Constitution  for  an  old  State, 
or  for  a  State  with  a  settled  condition  of  things. 
The  wheel  of  fortune  rolls  rapidly  here,  and 
we  know  not  what  a  few  weeks,  or  even  a  few 
days,  may  bring  forth.  The  Legislature  which 
is  to  asssemble  here  should  be  allowed  there- 
fore to  conform  its  action  to  the  circumstances 
arising  at  the  time.  I  say  emphatically  that 
in  deference  to  the  will  of  the  people,  and  in 
view  of  all  the  safeguards  which  have  been 
thrown  around  the  future  legislation  of  the 
State,  we  ought  to  leave  this  question  to  the 
Legislature :  and  beyond  that  we  who  repre- 
sent Esmeralda  County  cannot  go  one  inch. 

Mr.  BROSNAN.  I  have  only  a  few  words  to 
say.  It  seems  to  me  that  we  have  arrived  at  a 
point  in  the  discussion  and  adjustment  of  this 
question  where  we  ought  to  determine  it  at 
once.  For  the  life  of  me  I  cannot  see  any  sub- 
stantial difference  between  the  views  of  gentle- 
men on  this  question  or  between  the  amend- 
ments as  they  stand  before  the  members  of 
this  Convention,  nor  why  one  gentleman  puts 
in  the  word  "  possessory  "  and  another  says  he 
desires  to  use  instead  the  words  "  mixed  prop- 
erty." In  every  essential  particular,  in  my 
judgment,  both  amendments  are  the  same.  For 
myself,  and  I  wish  to  express  my  views  in  all 
candor,  I  am  free  to  say  that  I  do  not  know  of 
any  distinction,  in  import  or  meaning,  between 
the  two  modes  of  expression.  I  see  no  tangible 
difference  between  the  one  and  the  other.  If 
my  judgment  is  not  clouded  I  understand  what 
is  meant  by  "  personal,  real  and  mixed  prop- 
erty," and  the  phrase  includes  all  kinds,  and 
every  species  of  property  known  either  in  law 
or  to  the  common  observer.  So  far  as  possess- 
ory rights  are  concerned  they  are  included  in 
that  category,  and  it  seems  to  me  that  it  can  do 
no  harm  to  put  that  word  in.  It  is  merely  a 
pleonasm,  and  therefore,  so  far  as  I  am  con- 
cerned, I  am  willing  to  vote  for  the  one  amend- 
ment or  for  the  other,  for  I  consider  that  one 
is  tantamount  to  the  other. 

Mr.  HAINES.  Although  the  discussion  of 
this  question  has  taken  a  very  wide  range,  and 
as  the  gentleman  from  Esmeralda  (Mr.  Weth- 
erill)  says  there  is  probably  not  a  member  that 
does  not  thoroughly  understand  the  magnitude 
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of  it,  yet  it  seems  to  me  that  no  two  members 
agree  as  to  the  expression,  or  the  term  tbey 
wish  to  use,  in  order  to  exclude  mines  and  min- 
ing property  from  taxation.  Now,  if  any  lan- 
guage can  be  incorporated  which  will  cover 
the  ground  better  than  that  which  we  have  al- 
ready employed,  it  will  certainly  suit  me  quite 
as  well,  and  I  will  give  it  a  hearty  support  and 
cooperation.  But  when  lawyers  and  doctors 
disagree  I  do  not  know  that  citizens  from  the 
rural  districts  should  be  expected  to  be  pre- 
pared to  say  whether  or  not  they  have  the  sub- 
stance of  what  they  seek,  unless  they  have  the 
language  so  drawn  that  we  can  all  read  and 
understand  it  alike. 

Mr.  BROSNAN.  I  do  not  understand  that 
gentlemen  disagree  in  regard  to  the  identity 
of  meaning  of  those  terms. 

The  PRESIDENT.  I  certainly  disagree.  I 
do  not  think  that  a  possessory  claim  is  included 
in  the  term  "  mixed  property." 

Mr.  DeLONG.  Is  it  not  included  in  the 
term  "  personal  property  "  then  ? 

The  PRESIDENT.  1  say  that  under  our  En- 
abling Act  not  a  single  foot  of  property,  sur- 
face or  mining,  could  be  taxed,  if  the  section 
were  left  with  simply  those  three  words,  "  real, 
personal,  and  mixed,7'  if  the  word  possessory 
is  not  also  included. 

Mr.  HAINES.  Now  the  gentleman  from  Es- 
meralda (Mr.  Wetherill)  is  very  auxious  for  a 
State  organization.  And  why  ?  The  reason  is 
very  apparent;  they  want  a  judicial  bead. 
They  want  more  courts,  or  more  judges,  in  or- 
der to  clear  off  that  calendar  which  now  con- 
tains some  six  or  seven  hundred  cases.  As 
things  now  are  they  expect  to  have  to  wait 
three  or  four  years  before  the  present  litigation 
in  respect  to  mining  claims  can  be  brought  to 
a  olose.  These  gentlemen  want  a  State  organ- 
ization, but  at  the  same  time  they  tell  us  that  if 
we  tax  the  mines  they  will  defeat  it  three  to 
one.  Now,  I  ask  how  do  they  expect  to  sustain 
a  State  Government,  or  carry  it  on,  without 
having  all  property  taxed,  and  mining  property 
included  ?  Because  nine-tenths  of  all  our  prop- 
erty consists  in  possessory  rights  to  the  mines. 

Mr.  WETHERILL.  I  will  answer  the  gentle- 
man. There  are  now  twenty-five  millions  of 
property  in  the  Territory,  exclusive  of  property 
in  the  mines,  or  the  proceeds  of  the  mines. 
Now  tax  the  proceeds  of  mines  if  you  choose, 
and  that  is  a  large  item  in  addition.  The  pro- 
gress of  the  Territory  has  been  very  rapid  in- 
deed thus  far,  and  moreover  we  base  the  action 
of  this  Convention  upon  the  progress  which  we 
are  likely  to  make  in  the  future.  We  are  only 
about  three  years  old  now,  and  look  at  the  re- 
markable ratio  of  our  progress!  If  I  thought 
that  ratio  of  progress  was  not  to  continue  in 
the  future,  I  should  certainly  think  we  had  bet- 
ter never  have  met  here.  But  look  at  the  pro- 
gress we  have  made  and  are  still  making.  Be- 
fore the  people  are  called  upon  to  pay  the  in- 
creased taxation  which  has  been  suggested,  the 
amount  of  property  in  the  State  will  be  doubled 


or  perhaps  even  quadrupled,  and  I  think  tfae 
property  iu  the  State,  aside  from  the  mines,  wffl 
be  ample  to  support  a  State  Government,  vaea 
the  time  comes  for  its  collection. 

Mr.  HAINES.  And  I  say  if  we  do  not  tax 
the  mines  then  we  must  arrive  at  the  concksMe 
that  this  whole  affair  is  premature,  because  ve 
have  not  the  necessary  amount  of  taxable  prop- 
erty, outside  of  the  mines,  within  the  limits  of 
this  Territory,  to  carry  on  or  to  provide  tat 
requisite  means  to  sustain  a  State  Government. 
And  I  do  not  believe  that  any  man  in  this  Con- 
vention is  so  insane  as  to  say  we  are  prepare! 
to  sustain  it  with  the  small  amount  of  property 
we  have  outside  of  our  possessory  property  is 
the  mines,  without  creating  a  burden  so  oneross 
that  men  could  not  possibly  live  under  it.  I  at 
not  think  it  is  at  all  practicable. 

Mr.  WETHERILL.  I  regret  that  I  have  not 
the  figures  and  estimates  here  by  which  to  shov 
the  difference  between  the  expense  of  a  Terri- 
torial Government  and  the  expense  of  a  Suit 
Government ;  but  I  should  like  to  see  such  at 
estimate,  and  I  do  not  think  that  the  difference 
would  be  found  to  be  very  great.  I  know  that 
certainly  some  of  the  positions  which  have  bees 
taken  here  on  that  subject  will  not  hold  good. 
For  instance,  the  cost  of  the  erection  of  public 
buildings  has  been  adverted  to,  but  I  do  net 
suppose  it  is  the  intention  of  anybody  to  erect 
a  capitol  at  the  present  time,  and  in  the  old 
Constitution  it  was  provided  specially  that  none 
should  be  ereoted  for  a  term  of  six  years. 
Moreover,  the  proposed  aid  to  the  Pacific  Rail- 
road was  there  estimated  as  a  part  of  the  Stale 
expenses,  but  I  submit  that  that  is  wholly  an 
unfair  argument.  And  there  would  be  still 
another  curtailment  of  expenses,  under  the 
judicial  system  which  we  propose  to  establish. 

Mr.  DeLONG.  Our  courts  are  to  be  self- 
sustaining. 

Mr.  WETHERILL.  That  is  correct,  and  if 
that  is  done  I  think  the  expenses  of  the  State 
Government  will  scarcely  exceed  those  of  the 
Territorial  Government,  or  at  any  rate  the 
difference  will  arise  mainly  by  virtue  of  our  not 
reoeiving  twenty-five  or  thirty  thousand  dollars 
a  year  from  the  General  Government.  We 
would  have  to  pay  that  ourselves,  and  I  pat  it 
to  every  man  on  the  floor  whether  he  is  not 
willing  to  do  that.  Even  if  we  should  oontinu 
under  the  Territorial  Government,  are  not  we 
willing  to  relieve  the  Federal  Government,  in 
these  times,  of  that  expense  ?  I  say  that  is  a 
duty  which  we  owe  to  ourselves  and  to  oar 
common  country. 

Mr.  HAINES.  From  my  experience  in  Cal- 
ifornia, I  am  not  prepared  to  agree  with  tin 
gentleman  in  regard  to  the  non-increase  of 
taxation,  provided  we  change  our  condition  to 
that  of  a  State  Government.  I  believe  that  a 
consequent  increase  of  expense  and  necessarily 
of  taxation  also,  is  pretty  generally  and  satis- 
factorily understood  by  most  of  the  members 
of  the  Convention.  We  expect  that  our  taxes 
will  be  increased  quite  one  half  at  least,  and  I 
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think  they  will  be  doable  what  they  are  to-day 
the  moment  we  emerge  from  the  condition  of  a 
Territory  into  that  of  a  State.  The  experience 
of  California  has  been  enough,  I  think,  to  warn 
every  man  here  not  to  embark  in  so  grave  an 
enterprise  without  first  preparing  the  ways  and 
Beans.  Daring  the  argument  we  have  heard 
here  from  time  to  time,  the  California  mines 
htTe  been  referred  to,  but  the  fact  has  been 
finally  brought  out  that  the  California  mines 
have  never  been  taxed.  Now  we  do  know  with 
certainty  that  had  the  mines  of  California  been 
taxed,  had  a  provision  been  engrafted  in  the 
California  Constitution  at  an  early  day  taxing 
her  mines,  she  would  not  to-day  be  groaning 
uder  her  present  burden.  But  what  was  the 
eoosequence?  The  people  of  California  were 
tomiriy  represented.  Members  from  mining 
eonoties  did  not  feel  the  responsibility  of  legis- 
lation, sinee  the  burden  of  the  Government 
did  not  fall  upon  them  or  their  constituents. 
They  were  ready  and  eager  to  legislate  and  to 
▼ote  away  money  freely  which  the  people  of 
other  counties  had  to  pay.  And  the  Legisla- 
ture lavished  appropriations  upon  every  frivol- 
ous thing,  and  squandered  the  people's  money 
by  millions. 

Now  I  propose  to  make  the  language  of  this 
provision  so  plain  that  no  man  can  be  deceived. 
I  do  not  propose  to  mystify  it,  so  that  my  con- 
stituents may  not  vote  against  it  Tell  the 
troth  and  do  not  attempt  to  mystify  and  de- 
ceive the  people.  Do  not  engraft  into  the 
Constitution  any  language  other  than  what  you 
mean,  and  tell  the  people  that  it  means  the 
ame  thing.  Do  not  adopt  a  provision  making 
one  class  of  the  people  pay  all  the  taxes,  and 
tell  them  at  the  same  time  that  you  have  done 
ao  each  thing.  It  was  argued  in  the  other 
Convention,  I  remember,  that  with  a  slight 
change  of  the  language  we  could  tax  the 
Bines,  and  at  the  same  time  make  the  miners 
believe  they  would  not  be  taxed.  I  do  not 
want  this  Convention  to  take  such  a  course  as 
that  I  hope  all  the  amendments  will  be  voted 
down,  and  then  either  let  us  accept  the  clause 
ts  adopted  by  the  former  Convention  as  a 
whole,  or  else  let  us  go  home  satisfied  that  we 
do  not  want  a  Constitution,  and  be  prepared  to 
tfompour  respective  counties  againBt  it. 

[Mr.  DbLong  in  the  Chair.] 

Mr.  JOHNSON.  I  do  not  wish  to  take  up 
the  time,  but  upon  the  invitation  of  the  gentle- 
■an  from  Esmeralda,  (Mr.  Wetherill,)  I  wish 
to  present  a  few  figures  in  relation  to  the  ex- 
penses of  a  State  Government.  I  have  several 
femes  made  estimates  upon  this  subject,  both 
subsequent  to  the  adjournment  of  the  former 
Convention,  and  while  the  result  of  its  labors 
was  still  pending  before  the  people,  in  the  can- 
▼tm,  and  here,  since  we  have  so  far  proceeded 
»  to  foreshadow  the  material  results  of  our 
own  labors ;  and  the  conclusion  I  have  arrived  at 
a,  that  this  State  Government  can  be  adminis- 
tered for  about  the  sum  of  three  hundred  thou- 
■ad  dollars  a  year,  and  that  upon  any  sum 


less  than  that  we  cannot  reasonably  calculate  to 
support  it.  I  exclude  from  the  calculation  which 
I  have  made  here,  any  computation  of  interest 
on  the  Pacific  Railroad  or  other  railroad  bonds, 
and  also  any  consideration  of  the  coBt  of  the 
erection  of  public  buildings.    And  I  think  if 

Ssntlemen  will  take  the  frame-work  of  the 
onstitution,  so  far  as  we  have  it  outlined,  and 
the  general  ideas  we  have  already  as  to  the 
salaries  of  officers,  and  the  various  other  ex- 

rmses  of  the  State,  they  will  find  that  the  sum 
have  named  is  not  far  from  an  approximate 
estimate  of  the  expense  of  a  State  Government 
Now  it  is  said  that  we  have  in  the  Territory 
about  twenty-five  millions  of  property,  exclu- 
sive of  mining  property,  or  the  proceeds  of  the 
mines.  I  am  willing  to  take  that  as  the  basis 
of  an  estimate — and  whilst  I  concede  that  there 
has  been  considerable  decrease  in  the  taxa- 
ble value  of  property  in  some  portions  of 
the  Territory,  I  am  willing  also  to  concede 
that  there  has  been  an  increase  in  other  por- 
tions, to  sucb  an  extent  as  to  about  keep  pace 
with  such  diminution.  I  therefore  take  It  as  a 
basts,  that  in  the  approaching  year  there  will 
be  twenty-five  millions  of  property,  other  than 
the  proceeds  of  mines,  and  mining  property  in 
any  sense,  subject  to  taxation.  Now  I  think  it 
is  not  an  under  estimate  to  place  the  proceeds 
of  the  mines,  if  that  were  the  basis  for  their 
taxation,  independent  of  their  value,  at  fifteen 
millions  more.  I  do  not  suppose,  in  view  of  all 
the  surroundings,  that  any  gentleman,  taking 
it  from  the  present  month  to  the  first  day  of 
July  next,  would  place  the  proceeds  of  the 
mines  higher  than  that  figure.  Some  gentle- 
men may  possibly  think  it  should  be  higher — 
and  certainly  none  desire  it  to  be  so  more  than 
I  do — but  such  is  my  opinion  judging  from  the 
proceeds  of  last  year.  Among  the  reasons  why 
I  entertain  this  opinion  regarding  the  subject 
of  the  proceeds,  is  this :  I  know,  from  my  own 
personal  knowledge,  that  in  the  county  of 
Storey  many  of  the  mines  will  greatly  increase 
in  production  over  the  last  year ;  but  the  pol- 
icy which  has  been  inaugurated,  by  which  the 
Gould  and  Curry  mine  is  to  be  worked  here- 
after, will  certainly  result  in  a  very  great  dim- 
unition  of  the  amount  of  the  proceeds  of  that 
mine. 

It  is  now  proposed  not  to  impoverish  the 
mine,  as  they  say,  but  to  work  it  more  gradu- 
ally, and  we  know  that  there  are  about  twenty 
mills  which  have  heretofore  been  working  ores 
from  that  mine,  that  are  now  supplied  with 
ores  from  other  mines.  All  things  consid- 
ered, I  think  the  most  favorable  estimate  that 
can  be  made  of  the  gross  proceeds  of  the  mines 
for  the  coming  year  is  about  fifteen  millions  of 
dollars.  I  believe  about  twelve  millions  of 
dollars  was  the  amount  last  year,  and  if  I  am 
not  correct  in  that  I  will  be  obliged  to  any  gen- 
tleman who  will  correct  me.  Then  these  fifteen 
millions  of  dollars  added  to  the  twenty-five 
millions  of  dollars  of  other  property,  making 
the  increase  in  some  instances  an  offset  for  the 
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diminution  in  others,  gives  as  an  aggregate  of 
forty  millions  of  taxable  property,  exclusive  of 
the  taxation  of  the  mines  themselves,  but  in- 
cluding the  same  species  of  property  which  was 
taxed  last  year — that  is,  all  the  ranches  and 
possessory  rights  to  lands  confessedly  belong- 
ing to  the  Government — all  the  personal  pos- 
sessions of  such  lands,  even  if  we  are  not  in- 
hibited by  the  terms  of  the  Enabling  Act  from 
taxing  them,  and  I  declare  that  I  really  believe 
if  we  leave  out  of  this  clause  those  words 
"  possessory  claims,"  and  simply  incorporate 
the  word  "  mixed,"  I  have  grave  doubts  as  to 
whether  we  have  the  right  to  tax  them.  But.  I 
say,  allowing  that  they  are  to  be  taxed,  and  the 
mines  are  not,  but  only  the  proceeds  of  the 
mines,  then  we  have  a  basis  of  forty  millions  of 
dollars  upon  which  to  levy  a  tax  for  the  sup- 
port of  the  State  Government  Now,  gentle- 
men who  are  familiar  with  the  matter  of  the 
collection  of  the  revenue  know  that  there  are 
expenses  incidental  to  such  collection,  and 
losses  from  delinquents.  I  think  from  my  own 
observation  and  experience,  and  it  has  been 
somewhat  considerable  in  that  respect,  that  it 
is  not  an  over-estimate  to  say  that  twenty-five 
per  cent,  should  be  deducted  for  delinquencies 
and  the  expenses  of  collection  ;  so  that,  having 
forty  millions  as  a  basis  of  revenue,  including 
the  proceeds  of  the  mines,  and  the  expenses  of 
the  government  being  three  nuodred  thousand 
dollars,  to  raise  the  requisite  amount,  deducting 
the  twenty-five  per  cent,  for  delinquents  and 
expenses  of  collection,  we  shall  have  to  levy  a 
tax  amounting  to  four  hundred  thousand  dol- 
lars, which  gives  us  the  three  hundred  thousand 
dollars,  after  allowing  for  delinquencies,  and 
paying  the  expenses  of  collection.  That  is  to 
say,  we  have  necessarily  to  levy  a  tax  of  one 
hundred  cents  on  each  one  hundred  dollars. 

Now  on  the  other  hand,  how  are  we  situated 
financially,  as  the  Territorial  laws  stand  at 
present?  We  have  a  taxable  property,  an  esti- 
mate of  which  has  already  been  given,  and  the 
expense  of  our  Territorial  Government  is  also 
pretty  well  ascertained  and  understood.  But 
in  addition  to  that,  by  the  laws  of  the  Terri- 
tory, as  we  have  been  before  informed,  and  as 
we  all  know,  all  the  property  in  the  Territory 
is  taxed,  including  the  mines.  There  is  no  law 
of  Congress  to  the  contrary,  and  the  tax  laws 
of  the  Territory  now  in  force  bear  witness  that 
all  the  mines  have  to  be  assessed  and  taxed  un- 
der our  present  Territorial  system.  We  have 
therefore  under  the  Territorial  organization 
the  large  revenue  to  be  derived  from  this  class 
of  property,  whioh  in  my  judgment  may  be 
estimated  at  not  less  than  forty  millions  of  dol- 
lars more— that  is,  in  addition  to  the  property 
other  than  mining  property,  in  the  Territory. 
We  have  therefore  sixty-five  millions  of  dollars 
as  the  basis,  upon  which  to  raise  a  revenue  for 
the  Territorial  Government,  as  against  forty 
millions  of  dollars  as  the  basis  from  which  to 
raise  a  revenue  to  support  a  State  Government, 
the  expense  being  at  the  same  time  very  great- 


ly increased  for  the  support  of  the  State  Gov- 
ernment Now  if  we  remain  under  oar  Terri- 
torial form  of  government  a  tax  of  thirty  cento 
on  the  one  hundred  dollars  (and  it  was  reduced 
from  sixty  to  thirty  cents  by  the  last  Legid* 
ture,  so  that  now  we  have  a  tax  of  only  thirty 
cents  on  the  one  hundred  dollars,)  in  the  opin- 
ion of  the  best  financiers,  of  those  who  tie 
most  conversant  with  the  state  of  our  allaifi, 
will  be  amply  sufficient  to  bear  the  expenses  of 
our  Territorial  Government,  and  to  paj  tht 
accruing  interest  on  the  public  debt 
Therefore  we  have  presented  this  question  to 

fo  before  the  people,  whether  they  will  hates 
tate  Government,  with  a  tax  of  one  dollar  os 
each  one  hundred  dollars,  or  a  Territorial  Got* 
ernment  which  only  requires  a  tax  of  thirty 
cents  on  each  one  hundred  dollars.  This  I 
regard  as  a  fair  statement  of  the  question  in- 
volved in  the  propositions  before  the  Conven- 
tion, and  I  only  refer  to  this  matter  in  order 
that  we  may  be  able  in  advance  to  see  theisms 
which  we  shall  have  to  meet — those  of  us  whs 
advocate  a  State  Government — when  we  go 
before  the  people.  Upon  this  basis,  either  m 
friends  or  opponents  of  a  State  Grovernment, 
we  have,  as  frank  and  sincere  men,  to  ssbnit 
it  to  the  people,  that  with  a  State  Govenunest 
they  will  be  required  to  pay  a  tax  of  one  hoad- 
red  cents  on  the  one  hundred  dollars,  against 
a  tax  of  only  thirty  cents  on  the  one  handftt 
dollars,  under  the  Territorial  Government 

Mr.  WARWICK.  Before  the  gentleman  sits 
down,  will  he  have  the  kindness  to  state  the 
items  upon  which  he  estimates  the  aggregate 
expenses  of  the  State  Government  ?  He  states 
that  the  aggregate  expense  will  be  three  not- 
dred  thousand  dollars ;  will  he  give  us  the  iteas 
that  go  to  make  up  that  amount  ? 

Mr.  JOHNSON.  I  have  not  the  figures  here, 
but  I  have  them  at  my  office.  I  did  intend  to 
present  them  yesterday,  but  I  felt  somewhat  u 
if  I  should  be  trespassing  too  much  on  the  tine 
of  the  Convention,  and  I  forgot  to  bring  them 
with  me  this  morning. 

Mr.  WARWICK.  There  can  be  no  subject  of 
greater  interest  to  the  Convention  than  that, 
and  I  desire  at  least,  for  the  information  of  the 
Convention,  to  have  those  items  presented.  I 
ask  the  gentleman  to  give  us  the  larger  item 
at  least  It  is  proposed  that  the  judiciary  shall 
be  self-sustaining,  and  I  would  like  to  know  if 
the  expense  of  the  judiciary  does  not  go  to  auks 
up  some  of  this  account,  and  if  therefore  that 
item  of  expense  does  not  go  to  sustain  the  org* 
ment  of  the  gentleman  upon  the  subject  which 
we  are  discussing. 

Mr.  JOHNSON.  I  believe  I  have  beard  that 
word  self-sustaining  used  on  only  two  occasions 
before,  in  relation  to'the  judiciary.  I  beard  it 
used  once  in  the  Judiciary  Committee,  and  ones 
by  the  gentleman  who  now  occupies  the  Chair, 
(Mr.  DeLong.)  With  those  exceptions  Ihsvt 
heard  of  no  action,  either  by  the  Judiciary 
Committee,  or  by  anybody  else,  by  which  it  was 
proposed  to  make  the  judiciary  self-enitsinrng. 
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The  PRESIDENT  pro  tern,  (Mr.  DbLONG.) 
Was  it  not  proposed  that  there  should  be  a 
judge's  fee  or  a  court  fee,  bo  as  to  make  the 
litigants  pay  the  expense  of  the  judiciary — 
imposing  a  fee,  to  be  paid  into  the  salary  fund 
for  the  support  of  the  judges  ? 

Mr.  JOHNSON.  I  think  I  heard  that  subject 
remarked  upon  by  the  gentleman  himself,  in  the 
Committee  on  the  Judiciary,  but  the  matter,  if 
I  recollect  aright,  was  not  discussed,  or  if  it 
wu,  then  it  was  whilst  I  was  not  present.  There 
wis  bat  one  occasion  on  which  the  proposition 
to  make  the  judiciary  self-sustaining  was  seri- 
ously diccussed.  I  did  hear  the  gentleman  now 
m  the  Chair  make  a  remark  to  that  effect  in  the 
Judiciary  Committee,  but  it  never  assumed  so 
Krioos  a  phase  as  to  be  the  subject  of  discus- 
too. 

The  PRESIDENT  pro  tan.  Because  we  never 
reached  that  part  of  the  Article. 

Mr.  JOHNSON.  That  may  be  true,  but  I  am 
speaking  only  of  the  action  which  has  been 
taken  thus  far  by  the  Convention,  or  which  has 
been  taken  thus  far  by  the  Committee  on  the 
Judiciary.  And  taking  that  action  for  a  guide, 
u  well  as  the  action  of  the  last  Convention,  I 
aee  nothing  to  foreshadow  the  idea  of  making 
me  judiciary  self-sustaining.  And  here  let  me 
remark  that  there  was  some  such  suggestion  in 
me  last  Convention — and  in  referring  to  that  I 
know  I  am  out  of  order,  but  i  speak  only  by 
leave— -bat  it  seemed  to  meet  with  universal 
reprobation,  in  the  committee  in  which  it  was 
brought  ap. 

Mr.  BROSNAN.  Not  iu  the  committee  of 
which  I  was  a  member. 

Mr.  JOHNSON.  No,  sir :  it  was  in  the  Leg- 
Wati?e  Committee.  An  objection  was  raised 
by  Jodge  Ralston,  I  remember,  that  satisfied 
ne  as  well  as  the  rest  of  the  committee.  The 
proposition  was  simply  this,  that  the  Courts 
■hoald  be  open  to  all  men,  without  any  taxation 
whatever;  that  the  law  was  sufficiently  bur- 
densome at  the  best,  and  that  all  parties, 
whether  rich  or  poor,  should  be  allowed  to 
come  into  the  courts  and  not,  upon  crossing  the 
thretbold,  be  met  with  a  rebuff,  or  denied  per- 
mission to  enter  unless  they  could  pay  a  large 
Kim  of  money  as  the  price  of  obtaining  justice. 
1  was  opposed  to  that  proposition  then,  and  I 
Aoold  be  opposed  to  it  now,  and  if  it  had  been 
ttrioojly  entertained  in  the  Judiciary  Commit- 
tee. I  should  certainly  have  given  expression  to 
teriewsl  now  entertain.  I  think  we  should  im- 
i  pote  no  tax  upon  parties  litigant,  but  that  the 
i  tarts  should  be  supported  by  a  taxation  of  all 
the  property  of  the  State  alike,  as  is  done  in 
titer  States,  leaving  the  courts  open  and  free 
•  all  I  should  certainly  be  opposed  to  im- 
poring  any  tax  upon  the  litigants,  in  order  to 
Mske  the  conrts  self-sustaining. 

The  PRESIDENT  pro  tern.  But  there  never 
bat  been  any  objection  raised  in  California  to 
fc  mode  of  sustaining  the  two  District  Courts 
■  San  Francisco,  the  judges  of  which  have 
ten  paid  by  the  small  amounts  paid  in  as  fees 

■J  litigants. 


Mr.  JOHNSON.  I  do  not  know  how  that 
may  be  ;  it  was  some  years  since  I  was  in  Cali- 
fornia. 

Mr.  BROSNAN.  It  is  the  established  rule 
in  San  Francisco ;  they  pay  a  fee  of  three  dol- 
lars, I  think. 

The  PRESIDENT  pro  tern.  I  believe  that  is 
the  rule  all  over  the  State. 

Mr.  JOHNSON.  It  would  take  a  much  larger 
amount,  to  support  our  judiciary,  than  could 
possibly  be  raised,  I  conceive,  from  such  a  fee. 
I  have  made  an  estimate1  of  the  expense  of  sus- 
taining our  judiciary  as  we  propose  to  estab- 
lish it.  The  exact  figures  I  have  forgotten,  but 
if  it  is  to  be  supported  by  a  tax  on  the  counties 
then  it  would  diminish  the  State  expenses  to 
that  extent,  but  at  the  same  time  it  adds  to  the 
county  expenses,  so  that  it  is  as  broad  as  it  is 
long,  because  the  people  in  the  end  have  it  to 
pay,  and  it  makes  no  material  difference  to 
them  whether  they  pay  it  as  a  State  or  a 
county  tax.  I  apprehend  that  the  Supreme 
Court  judges  will  receive  a  salary  of  not  less 
than  seven  or  eight  thousand  dollars ;  I  have 
heard  no  expression  of  opinion  on  this  subject 
from  members  of  the  Convention,  but  such  is 
my  own  view.  But  when  you  come  to  add  to 
that  the  salaries  of  the  District  Judges  in  the 
several  districts,  some  ten  or  eleven  of  which 
we  propose  to  establish,  I  believe  it  will  be  a 
heavy  burthen  either  upon  the  counties  or  upon 
the  State,  and,  as  I  before  remarked,  it  is 
just  as  broad  as  it  is  long  in  either  case,  being 
an  expense  and  charge  to  the  people. 

I  think  if  gentlemen  will  themselves  make 
the  estimate,  they  will  find  that  they  cannot  fall 
short  of  this  amount  of  three  hundred  thousand 
dollars  for  the  expenses  of  the  State  Govern- 
ment, allowing  for  all  reasonable  expenditures, 
and  there  will  be  some  for  which  no  items  pre- 
sented in  an  estimate  could  provide.  I  have 
been  compelled  in  an  official  relation  to  make 
estimates  heretofore  in  the  State  of  California, 
and  I  know  that  in  some  cases  the  estimates  were 
exceeded  by  actual  expenditures  perhaps  two 
or  three  hundred  thousand  dollars,  and  I  cannot 
think  that  any  proper  estimate  can  be  made 
showing  that  less  than  three  hundred  thousand 
dollars  will  be  necessary  to  pay  the  expenses  of 
our  State  Government  for  one  year,  even  if  it 
is  economically  administered.  But  taking  that 
as  a  basis — and  I  present  these  views  to  give 
the  Convention  a  basis  merely — even  if  the 
taxation  of  the  State  is  limited  bv  the  Conven- 
tion, we  shall  have  to  go  before  the  people  and 
defend  the  instrument  upon  this  hypothesis, 
that  the  taxation,  even  for  State  purposes,  is  to 
be  enhanced  from  thirty  to  one  hundred  cents 
on  the  hundred  dollars. 

Mr.  HAWLEY.  I  wish  to  ask  one  question. 
I  was  making  this  same  calculation  a  few 
months  ago,  for  myself,  and  I  found  that  taking 
everything  into  the  account,  the  taxable  prop- 
erty of  the  State  only  amounts  to  twenty-five 
millions  of  dollars.  Is  not  that  the  entire 
valuation  now,  if  we  do  not  tax  the  mines  ? 
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Mr.  JOHNSON.  I  add  the  gross  proceeds  of 
the  mines,  which  makes  it  forty  millions.  Of 
course  if  that  is  not  done  we  have  only  twenty- 
five  millions. 

Mr.  HAINES.  Does  the  gentleman  from 
Ormsby  base  his  calculations  upon  the  last 
assessment? 

Mr.  JOHNSON.    Yes,  sir. 

Mr.  HAINES.  The  gentleman  certainly  does 
not  believe  that  it  will  amount  to  as  much 
another  year  ? 

Mr.  JOHNSON.  Yes,  sir.  Whilst  it  is  well 
understood,  and  generally  conceded,  that  in 
some  counties  the  assessments  of  this  year  will 
fall  short  of  last  year,  I  am  willing,  for  the 
sake  of  the  argument,  to  admit  that  the  in- 
crease in  other  portions  of  the  Territory  will 
equal  that  decrease,  so  that  I  believe  it  is  not  an 
unjust  or  unfair  estimate,  founded  upon  all  the 
facts  and  surroundings,  that  we  have  a  basis  of 
twenty-five  millions,  exclusive  of  mining  prop- 
erty. I  think  that  would  be  a  just  and  proper 
estimate,  and  upon  that  basis  1  arrive  at  these 
conclusions. 

There  is  another  matter  which  I  desire  to 
make  myself  understood  upon,  if  I  have  not 
been  heretofore.  I  find  tbat  some  members 
have  been  disposed  to  regard  my  remarks  in  the 
light  of  a  menace,  to  the  effect  that  unless  they 
should  adopt  the  viewB  which  1  have  advocated 
I  would  exert  my  influence  against  the  adoption 
of  the  Constitution,  and  a  State  organization. 
Now  I  have  said  only  this,  that  I  did  not  desire 
a  State  Government  which  would  not  be  self- 
sustaining,  and  I  would  be  an  ingrate  to  the 
people  who  sent  me  here,  and  false  to  the  teach- 
ings of  my  past  life,  if  I  should  dare  to  go  before 
the  people  and  advocate  the  adoption  of 
a  State  Government,  unless  it  could  be  shown 
that  we  can  support  that  government,  by  a  lim- 
ited increase  or  addition  to  the  present  rates  of 
taxation,  in  order  to  obtain  the  great  advan- 
tages which  we  all  freely  admit  are  to  be  de- 
rived from  a  State  Government  I  wish  to  be 
understood  when  I  assert  tbat  if  we  frame  and 
adopt  here  a  State  Constitution  under  which 
the  taxation  of  the  people  shall  be  equal,  and 
by  which  the  people  are  not  excessively  taxed, 
I  shall  be  in  favor  of  it ;  but  if,  on  the  contrary, 
the  people  are  to  be  unequally,  or  onerously 
taxed  by  its  provisions,  I  cannot  ask  them  to 
vote  for  the  instrument.  That  is  as  far  as  I 
can  go,  as  an  individual,  and  I  think  in  that 
I  speak  the  sentiments  of  a  large  proportion 
of  the  people  of  this  Territory. 

Mr.  BROSNAN.    And  of  the  Convention  too. 

Mr.  JOHNSON.  I  think  so.  We  have  come 
here  from  all  parts  of  th«  Territory,  and,  to  use 
the  language  which  I  did  in  the  last  campaign, 
we  have  come  here  for  a  noble  purpose,  without 
reward,  or  hope  of  reward,  but  honestly  to  rep- 
resent the  constituents  who  have  sent  us  here. 
Under  these  circumstances  I  do  not  think  it 
can  be  imputed  to  any  man  that,  for  the  sake 
of  personal  ends,  or  for  the  purpose  of  securing 
certain  advantages,  he  would  foist  a  govern- 


|  ment  upon  the  people  which  would  be  bate- 
some  or  grievous.  I  have  farmed  too  high  as 
estimate  of  each  and  every  member  oftbi 
Convention  to  believe  any  such  thing,  sad  I  fe 
not  desire  any  remarks  which  I  have  nafe.  «r 
may  offer,  to  be  by  any  possibility  coortraei 
into  a  suspicion  of  an  imputation  that  any  mi 
here  is  actuated  by  any  such  ignoble  motto* 
purpose.  On  the  contrary,  I  attribute  toersy 
member  the  holier  and  nobler  purpose  ef  de- 
siring to  construct  the  framework  of  a  Stan 
Government  which  shall  be  the  best  that  eta st 
devised,  and  which  shall  exist  after  we  stall 
cease  to  be. 

Such  are  my  views,  and  it  is  in  advocacy  of 
the  opinions  which  I  and  other  members  eater 
tain,  that  1  have  deemed  it  necessary  to  nrfi 
upon  the  Convention  the  propriety,  yea  the  oe* 
cessity,  of  taxing  all  property  alike.  I  Iktak 
the  facts  and  figures  within  the  reach  of  erar 
member  of  the  Convention,  as  well  as  tbosl 
have  presented,  or  any  other  basis  of  cakila* 
tion  which  any  gentleman  can  present  aart 
prove  the  necessity  of  pursuing  that  coone 

Mr.  EARL.  Do  I  understand  that  we  ton 
an  amendment  now  pending  ? 

The  PRESIDENT  pro  tern.  Yes,  sir ;  aai 
then  an  amendment  to  an  amendment 

[The  President  in  the  Chair.] 

The  Secretary  read  the  amendments  pending, 
the  question  being  first  on  the  amendment  offer 
ed  by  Mr.  Kennedy  to  the  amendment  by  Kr. 
Nourse,  striking  out  the  words  "possessou 
and  possessory  rights,77  and  inserting  thewor* 
"  real,  personal,  and  mixed,"  so  that  the  section 
would  read : 

Sec.  L  The  Legislature  shall  provide  by  lav  fori 
uniform  and  equal  rate  of  assessment  and  tan** 
and  shall  prescribe  such  regulation*  as  ahall  await  • 
just  valuation  for  taxation  of  all  property,  real  pa* 
sonal,  and  mixed,  except  such  only  as  may  be  ei«apt 
by  law  for  municipal,  educational,  literary,  sckntife 
religious  or  charitable  purposes, 

Mr.  EARL.  I  shall  vote  against  tbe  amend- 
ment although  if  i  were  certain  that  we  shoold 
not  have  a  certain  other  amendment  I  would 
not.    As  it  is,  1  shall  vote  against  it 

The  question  was  taken  by  yeas  and  atyt  oi 
Mr.  Kennedy's  amendment,  and  the  vote  wit- 
yeas,  8  j  nays,  24— as  follows  : 

Hovey,  Haass* 


Kennedy,  Mason,  Mcdinton,  and 


iVays— Messrs.  Banks,  Belden,  Brady, 

pin,  Collins,  Crawford,  Dunne,  Earl,  Fitch,  Fotaev 
Gibson,  Haines,  Hawley,  Kinkead,  Lodnrood,  Xtr- 
dock,  Nourse,  Sturtevant,  Tagttabue,  Tbser,  Warvfcki 
Wetherill,  sad  Mr.  President— 24. 

Mr.  CHAPIN.  I  now  move  to  amend  the 
amendment  offered  by  the  gentleman  from 
Washoe  (Mr.  Nourse,)  by  substituting  the  fol- 
lowing : 

Sko.  1.  The  Legislature  shall  provide  by  law  ft*  • 
uniform  and  equal  rate  of  assessment  and  tantlos. 
and  ahall  prescribe  such  regulations  as  shall  secmM 
just  valuation  for  taxation  of  all  property,  both  isa\ 
personal,  and  possessory,  according  to  its  true  tal—Mt 
money,  excepting  such  property  as  may  be  fxesff** 
by  law  for  municipal,  educational,  literary,  sefcata* 
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jrifefooj  or  charitable  purpoaea  ;  provided,  that  in  the 
taxation  of  mines  only  the  proceeds  thereof  shall  be 
taxed. 


J  bare  only  a  very  few  remarks  to  make  upon 
the  amendment.    Quite  a  number  of  gentlemen 
who  have  submitted  and  advocated  other  propo- 
ntioaB  and  amendments,  have  admitted  that 
they  believed  this  to  be  the  true  system  of  de- 
nying revenue  from  the  mines,  and  the  one 
that  voald  hereafter  have  to  be  adopted.  This 
substitute  leaves  it  open  for  the  Legislature  to 
tax  the  bullion,  if  they  please,  or  by  putting 
the  property-owners,  or  the  owners  of  mines, 
under  oath,  or  in  any  other  way  they  see  fit,  to 
get  at  the  correct  proceeds  of  the  mines.    The 
Federal  Government  has  seen  proper  to  adopt 
this  name  method,  and  I  fully  believe  that  it  is 
the  true  method  for  us  to  adopt  here.  Then  we 
relieve  entirely  the  prospecting  miners  from  that 
taxation  which  we  koow  would    become    so 
heavy  a  burden  upon  them,  and  which  would 
raise  op  an  opposition  to  our  Constitution  so 
powerful  that  it  would  be  certain  to  defeat  it. 
We  relieve  those  miners,  and  at  the  same  time 
destroy  that  opposition.    Now  I  am  willing  to 
come  in  and  join  with  other  gentlemen  iu  sup 
porting  a  proposition  of  this  kind,  and  so  have 
the  question  settled  in  onr  fundamental  law,  in 
sach  a  way  that  there  can  be  no  misuoderstand- 
hg  about  it    Gentlemen  have  complained  very 
Bach  here  about  the  uncertainty  of  the  various 
propositions  which  have  been  submitted  before 
the  Convention,  and  have  stated  that  a  year  or 
two  might  elapse  before  the  various  questions 
involved  would   be  settled   by  the  Supreme 
Court,  so  as  to  know  whether  the  mines  were 
to  be  taxed  or  not,  and  so  as  to  know  what 
constitutes  a  mine,  and  whether  or  not  mines 
are  to  be  considered  taxable  property,  etc. 
Bat  this  amendment  would  settle  the  whole 
question  at  once.    I  am  in  favor  of  adopting 
something  which  will  be  definite  and  conclu- 
sive, and  therefore  I  hope  this  amendment  will 
prevail. 

Mr.  BELDEN.  Does  the  gentleman  mean  to 
provide  for  taxing  the  net  or  the  gross  proceeds 
of  the  mines? 

Mr.  CHAPIN.  The  amendment  leaves  that 
to  the  Legislature  entirely ;  that  is  my  idea. 

Mr.  FITCH.  I  have  a  proposition  to  make 
tad  not  a  speech.  I  propose  as  these  various 
UKadmento  are  offered,  to  be  voted  up,  or 
voted  down,  that  we  take  the  ayes  and  noes, 
sad  settle  the  matter  one  way  or  the  other, 
without  further  debate.  We  have  debated  this 
subject  two  days  now,  and  I  think  that  is  long 
tftougb. 

The  PRESIDENT.  Then  I  suggest  that  it 
would  perhaps  be  better  to  withdraw  these 
'  amendments  and  vote  first  on  the  one  offered 
•7  the  gentleman  from  Washoe  (Mr.  Nourse.) 

Mr.  CHAPIN.  No,  sir ;  I  want  the  ayes  and 
>  toes  on  this  amendment. 

Mr.  NOURSE.  I  ask  for  a  division  of  the 
•aatiou. 

Mr.  BANKS.    I  like  the  style  of  that  amend. 

Al 


ment,  and  its  spirit,  and  in  fact  it  meets  with 
my  approbation  entirely,  but  I  would  be  glad 
if  the  gentleman  from  Storey  would  withdraw 
it  for  the  present,  provided  it  is  understood  that 
we  come  to  a  vote  upon  that  amendment  ulti- 
mately. I  am  willing  to  extend  the  courtesy  to 
the  gentleman  from  Washoe  (Mr.  Nourse)  to 
have  his  proposition  voted  upon  first.  It  will 
be  observed  that  his  proposition,  if  adopted, 
will  not  prevent  the  adoption  of  the  amend- 
ment of  the  gentleman  from  Storey,  which  is  a 
substitute.  I  hope  the  gentleman  will  with- 
draw it,  and  give  an  opportunity  to  vote  on  the 
amendment,  upon  which  it  is  desired  by  the 
gentleman  from  Washoe  that  the  sense  of  the 
Convention  be  teBted. 

Mr.  COLLINS.    I  hope  this  amendment  will 
be  voted  down.    I  do  not  like  it,  either  in  its 
principle  or  in  its  practice.    I  think  that  when 
we  do  lay  down  the  foundation  for  collecting 
the  revenue  of  the  State  Government,  we  should 
do  bo  with  an  eye  to  the  greatest  good  of  all 
the  interests  of  the  State.    Has  the  gentle- 
man investigated  in  relation  to  the  influence 
which  this  wholesale  taxing  of  the  proceeds  of 
the  mines  would  have  upon  the  mines  them- 
selves— upon  the  mines  of  the  Territory  gener- 
ally ?    As  I  said  the  other  day,  we  must  judge 
of  the  value  of  any  given  act  of  government 
by  the  influence  which  it  has  upon  the  industry 
and  morality,  the  wealth  and  the  education  of 
the  community — by  the  amount  of  general  well 
being  which  it  produces.    Now  what  will  be 
the  first  tendency  of  this  provision  ?    Why,  sir, 
the  first  tendency  will  be  to  retard  the  devel- 
opment of  our  mines.    Every  one  knows  that 
just  as  fast  as  our  mines  augment  in  value, 
they  are  gobbled  up  by  capitalists  who  esteem 
three,  four,  five,  and  six  per  cent,  as  a  valuable 
consideration.    And  if  you  tax  the  proceeds 
of   the    mines  only,  they  will  reason  thus : 
"  In  a  few  years  e  railroad  communication  will 
be  opened,  wood  and  water  will  be  abundant, 
and  labor  will  be  down.    In  a  few  year*  all  the 
productions  of  California,  necessary  for  the 
consumption  of  the  laborer,  and  for  working 
the  mines,  will  be  at  a  low  figure.    Therefore 
let  us  lock  up  the  mines  to-day,  and  to-morrow, 
and  this  year,  and  the  next  year,  and  when  we 
find  all  these  things  readily  available,  we  can 
reap  the  benefit  and  enjoy  the  advantages. 
Until  then  let  us  lock  up  our  mines."    That 
will  be  the  view  taken  by  the  capitalists,  and 
the  State  will  be  the  sufferer  all  the  time. 

Then  again,  if  you  are  to  tax  the  mines  on 
their  production,  I  say  the  fairest  way  will  be 
to  tax  them,  not  on  the  gross  proceeds,  but  on 
the  net  proceeds.  Here  is  a  mine  from  which  they 
are  taking  out  bullion  to  the  tune  of  say  forty, 
fifty,  sixty,  or  perhaps  a  hundred  thousand  dol- 
lars a  week,  and  every  dollar  they  take  out, 
inspired  by  the  hope  of  better  times  coming, 
costs  them,  perhaps,  one  dollar  and  ten  cents. 
But,  on  the  other  hand,  here  is  another  mine; 
side  by  side  with  that,  and  every  dollar  taken 
out  of  the  second  mine  costs  the  owners  only 
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six  bits.  And  jet  both  would  be  charged  the 
same  under  this  taxatioa  of  the  gross  proceeds. 
I  ask  if  that  is  dealing  justly  by  the  miners?  I 
ask  if  such  invidious  distinctions  ought  to  be 
made  ?  It  seems  to  me  not.  The  fairer  way 
would  be  to  tax  the  net  proceeds.  And  I  ask 
what  will  bo  the  probable  result  during  the 
first  fiscal  year  of  our  new,  forthcoming 
State  ?  It  is  very  doubtful  if  any  considerable 
revenue  would  be  derived  from  this  source.  If 
the  State  Government  shall  be  launched,  which 
we  are  to-day  engaged  in  framing  and  per- 
fecting, we  should  look  well  to  the  resources 
we  have  for  maintaining  and  sustaining  that 
government.  If  we  find  that  surface  property 
is  unequal  to  the  task  of  sustaining  it,  then  we 
should  look  around  and  discover,  if  possible, 
where  we  can  find  other  property.  And  if  we 
have  no  confidence  in  the  Legislature  which  is 
to  follow  us,  we  should  devise  such  wajs  and 
means,  and  mature  such  plans,  as  will  produce 
or  secure  the  greatest  possible  amount  of  rev- 
enue with  the  least  possible  detriment  to  the 
interests  of  the  State. 

The  fairest  way  that  I  can  see  is  to  meet  this 
issue  squarely  and  at  the  present  time.  It  is 
to  give  the  Legislature  the  full  right  to  tax  any 
and  all  kinds  of  property.  I  only  desire  the 
wording  of  this  section  to  be  such  that  no  two 
good  lawyers,  who  are  in  pursuit  of  the  truth, 
can  have  two  opinions  upon  the  construction 
of  that  section,  and  I  am  willing  to  leave  all 
the  balance  in  the  hands  of  the  Legislature 
that  is  to  be.  I  think  I  understand  this  much, 
that  any  Legislature,  I  do  not  care  what  the 
pressure  from  the  mines  or  from  the  agricultu- 
ral interests  shall  be  upon  it;  I  care  not  what 
pledges  may  have  been  forced  from  its  mem- 
bers while  they  were  candidates  running  for 
office,  that  they  would  not  tax  the  ranches,  or 
would  not  tax  the  mines,  when  that  Legislature 
assembles  here  and  assumes  the  responsibility 
of  controlling  the  financial  interests  of  the 
State ;  when  the  representatives  shall  meet  to- 
gether here  with  all  the  pressure  for  money  upon 
them,  with  even  their  own  per  diem  and  mileage 
at  stake,  and  all  the  other  forces  that  will 
press  upon  them  at  once,  I  do  not  doubt 
that  they  will  grasp  hold  of  every  kind  of 
property  that  is  within  their  reach,  for  the  pur- 
pose of  taxation.  I  say  therefore,  make  the 
language  clear  and  distinct,  and  leave  all 
the  future  to  the  Legislature.  Do  not  say  to 
them  that  they  shall  not  tax  mines,  or  shall  not 
tax  ranches,  or  shall  not  tax  the  proceeds 
gross  or  the  proceeds  net — though  I  am  not  so 
sure  but  they  will  tax  all  of  them,  for  they  will 
have  the  same  right  to  tax  the  mines  and  the 
proceeds  of  the  mines,  as  they  have  to  tax  the 
ranches  and  the  proceeds  of  the  ranches — I  do 
not  know  but  the  Legislature  will  do  all  theBe 
things,  but  I  only  say  that  we  ought  to  leave 
the  Legislature,  when  it  shall  be  convened, 
power  in  its  discretion  to  tax  them  all  if  ne- 
cessary. I  will  conolude  by  expressing  the  hope 
that  the  amendment  of  my  excellent  friend,  | 


whose  head  is  nearly  always  right,  and  wfcoe 
heart  never  fails  him,  will  be  voted  down. 

Mr.  NOURSE.  I  desire  to  quote  very  brwiy 
from  the  Auditor's  report  here.  Ifindfrai 
that  that  under  the  law  of  the  Legislator*  til- 
ing the  gross  proceeds  of  the  mines,  the  whole 
amount  of  all  the  property  assessed  under  that 
act  was  only  four  millions  of  dollars,  white  it 
is  well  known  that  the  gross  proceeds  of  the 
Ophir,  and  Gould  A  Curry  mines  alone,  tat  jar 
amounted  certainly  to  over  five  million.  1 
refer  to  this  only  to  show  what  the  practietl 
operation  of  such  a  provision  would  be. 

The  question  was  stated  on  the  ameodnal 
offered  by  Mr.  Chapin. 

Mr.  NOURSE  called  for  a  division  of  (hi 
question. 

Mr.  DkLONG.  I  understand  that  the  tofe 
difference  between  the  first  part  of  these  anient 
ments  is,  that  the  gentleman  from  Washoe,  (Ml 
Nourse.)  says  in  his  amendment  "  poeeeesorf 
rights,7'  and  the  amendment  of  my  colkng* 
(Mr.  Chapin,)  says  "  all  property,  both  red, 
personal  and  possessory." 

Mr.  DUNNE.  What  does  the  diJferesei 
amount  to?  1  make  the  point  of  order  thai  it 
cannot  be  so  divided ;  if  it  is  divided  there* 
nothing  left  of  the  amendment. 

Mr.  CHAPIN.  It  certainly  cannot  be  in  or- 
der to  call  for  a  division  of  that  ameodneit 
I  offered  that  as  an  amendment  to  an  snrfld» 
ment,  and  the  gentleman  has  no  right  to  claim 
a  division  of  my  amendment. 

Mr.  TOZER.  Before  the  vote  is  taken  on  the 
amendment  of  my  colleague,  (Mr.  Cbapio.)  1 
wish  to  say  a  word  or  two,  although  1  had  draft 
resolved  that  I  would  not  offer  a  single  remit 
further  on  the  question  before  the  Con?ent»a 
But  I  must  say,  Mr.  President,  that  I  constier 
this  last  proposition  as  the  most  objection** 
of  any  and  all  that  have  been  offered  here,  froa 
first  to  last.  Sir,  the  constituency  which  ny 
colleague,  together  with  myself,  represent*  ot 
this  floor,  will  most  unanimously  pat  the  serf 
of  their  disapprobation,  by  their  vote,  and  ia 
any  way  and  every  way  in  their  power,  npai 
such  a  proposition,  when  it  shall  be  snbniiud 
to  them.  A  provision  for  a  tax  upon  the  pro- 
ceeds of  the  mines,  without  even  the  ww 
"  net  proceeds  "  incorporated  in  it,  is  an  out* 
rage.  I  characterized  it  as  such  last  year  is  » 
few  remarks  which  I  had  the  honor  to  «»■* 
to  that  Convention,  and  I  characterise  it  at 
such  now.  It  is  an  outrage  which  I  flbotki 
very  much  regret  to  see  this  Convention,  sflff 
the  mature  deliberation  it  has  given  to  thj 
subject,  commit  upon  the  mining  interest*  of 
this  Territory. 

The  PRESIDENT.  A  point  of  order  htf 
been  raised  upon  this  amendment,  and  ip* 
reading  the  two  amendments,  the  Chair  thinto 
they  are  substantially  the  same,  with  the  ex- 
ception of  the  proviso. 

Mr.  NOURSE.  I  asked  for  a  division  becat* 
I  am  willing  to  vote  for  the  first  part  of  tat 
amendment  of  the  gentleman  from  Storey-* 
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far  as  it  declares  that  all  property,  real,  per- 
sonal and  possessory,  shall  be  taxed. 

The  PRESIDENT.  The  Chair  was  proceed- 
ing to  decide  the  point  of  order.  If  the  gen- 
tleman desires  to  be  heard  upon  that  point 
before  the  decision  is  made,  I  will  be  happy  to 
hear  him. 

Mr.  EARL.  I  understood  that  the  gentle- 
man from  Washoe  (Mr.  Nourse)  wanted  his 
proposition  voted  upon  first. 

The  PRESIDENT.  Objection  was  made  to  that. 

Mr.  EARL.  I  would  like  to  have  an  expres- 
sion of  the  Convention  first  upon  that  proposi- 
tion, and  I  hope  it  will  be  so  voted  upon. 

Mr.  DeLONG.  Now  gentlemen  have  con- 
tended here  that  the  word*  "  real  and  personal " 
do  not  include  mining  claims.  Then  the  gen- 
tleman from  Lyon  (Mr.  Kennedy)  proposed 
the  word  "  mixed,"  and  it  was  thought  there 
was  then  no  room  for  doubt,  but  that  that  would 
cover  everything  in  the  State  in  the  way  of 
property.  But  the  Convention  voted  down 
that  gentleman's  amendment,  and  now  my  col- 
league (Mr.  Chap  in)  steps  in  with  his  amend- 
ment, and  says  *'  all  property,  real,  personal 
and  possessory,  shall  be  taxed."  Now,  in  the 
name  of  heaven,  can  any  gentleman  tell  me  of 
any  kind  of  property  that  is  not  included  in 
that?  But  when  he  goes  further  than  that, 
and  specifies  the  proceeds  of  the  mines,  then  I 
say  he  commits  the  same  error  that  the  former 
Convention  did. 

The  PRESIDENT.  The  question  is  upon  the 
point  of  order. 

Mr.  DeLONG.  I  am  trying  to  show  that 
there  are  two  propositions  here,  and  I  want  a 
separate  vote  upon  each.  I  propose  to  show 
that  the  point  of  order  is  not  well  taken,  first 
because  the  proposition  of  my  colleague  (Mr. 
Chapin)  contains  two  distinct  propositions,  and 
then  because  it  is  the  right  of  any  member  to 
call  for  a  division.  It  is  necessary  to  show  that 
there  are  two  propositions,  in  order  to  lay  the 
basis  for  the  right  to  a  division. 

The  PRESIDENT.  The  Chair  does  not  dis- 
pute that  there  are  two  propositions  contained 
in  the  amendment,  but  the  remaining  question 
is  whether  the  former  part,  upon  which  the  vote 
is  first  to  be  taken,  is  not  substantially  the  same 
as  that  contained  in  the  proposition  for  which 
it  is  to  be  substituted. 

Mr.  DeLONG.  The  Chair  may  not  dispute 
what  other  gentlemen  m.iy  dispute.  The  gen- 
tleman from  Humboldt  (Mr.  Dunne)  made  the 
point  of  order  that  it  is  not  divisible  because 
there  are  not  two  propositions. 

The  PRESIDENT.  The  Chair  understood 
the  gentleman  from  Humboldt  to  raise  the 
point  of  order  because  a  division  left  nothing 
to  vote  upon.  Will  the  gentleman  from  Hum- 
boldt state  his  point  of  order  again. 

Mr.  DUNNE.  I  will  state  that  the  point  of 
order  as  I  made  it,  is  as  the  gentleman  from 
Storey  understands  it,  though  if  I  had  recog- 
nized the  distinction  I  would  have  made  it 
differently. 


After  some  further  discussion  upon  the  point 
of  order, 

The  PRESIDENT  decided  that  the  call  for  a 
division  must  be  entertained,  and  that  the  first 
question  was  on  Mr.  C  ha  pin's  proposed  amend- 
ment, down  to  and  including  the  words  "  chari- 
table purposes." 

Mr.  DeLONG.  Now,  sir,  I  wish  to  turn  the 
tables  upon  those  gentlemen  who  argued  last 
night,  aud  continued  to  argne,  until  the  "  wee 
sma'  hours  "  of  the  night,  that  they  did  not 
want  to  legislate  invidiously  against  any  class 
of  men  or  any  class  of  property — that  all  they 
wanted  was  to  adopt  that  comprehensive  term 
which  will  embrace  the  class  of  property  which 
they  say  has  escaped  taxation  in  California. 
My  colleague  (Mr.  Chapin)  says  in  his  amend- 
ment that  all  real,  personal,  and  p  ssessory 
property  shall  be  taxed.  Can  anything  more 
be  asked  than  that?  And  if  you  go  fur- 
ther, and  say  that  the  proceeds  of  mines  shall 
be  taxed,  are  not  you  making  as  invidious  a 
distinction  as  if  you  were  to  say  that  *•  mines 
and  mining  property  shall  be  taxed  V  and  then 
that  "farms  and  farming  property  shall  be 
taxed  ?"  I  am  willing  as  a  compromise  between 
us  and  these  gentlemen  who  have  denied  that 
all  property  is  either  real  or  personal,  to  put  in 
another  class  of  property  called  "  possessory  " 
property.  I  am  willing  to  incorporate  that 
word  "  possessory,"  so  that  no  man  in  the  Leg- 
islature, without  plainly  violating  the  obli- 
gation of  his  oath,  can  escape  from  the  require- 
ment that  everything  in  the  shape  of  property 
shall  be  taxed.  I  am  willing  to  do  that  for  the 
sake  of  harmonious  action  and  to  reconcile  the 
conflict  of  sentiment  But  further  than  that, 
if  I  am  asked  to  put  in  mining  proceeds,  and 
leave  out  farming  proceeds,  or  to  take  out  one 
class  of  property  and  allow  another  to  remain 
in,  if  I  am  asked  to  mention  one  species  of 
property  invidiously  and  not  to  mention  an- 
other, I  say  no !  never !  never !  Sir,  I  say  it  is 
unjust,  and  unfair,  on  the  part  of  the  represent- 
atives of  other  interests  here,  in  my  humble 
opinion,  to  ask  us  to  do  any  such  thing.  I  hope 
the  first  partot  the  amendment  of  my  colleague 
will  be  adopted,  and  the  balance  of  it  rejected  : 
and  then  we  shall  have  the  original  section, 
only  amended  so  as  to  provide  that  all  property 
in  this  State,  "  real,  personal,  and  possessory," 
shall  be  equally  and  ratably  assessed  and  taxed. 
And  if  gentlemen  ask  anythiug  further  than 
that,  they  cannot  get  it  from  me,  for  one. 

Mr.  NOURSE.  Upon  second  thought,  it 
seems  to  me  better  that  the  proposition  of  the 
gentleman  from  Storey  (Mr.  Chapin)  should  be 
voted  upon  as  an  entirety,  and  for  one,  I  should 
like  to  see  the  two  propositions  tested.  I  have 
made  the  motion  for  a  division  of  the  question, 
but  as  I  should  like  to  see  the  two  systems 
fairly  tested,  I  will  withdraw  the  call  for  a 
division  unless  there  is  objection. 

Several  members  objected. 

Mr.  DeLONG.  Under  all  parliamentary 
rules,  and  in  all  parliamentary  bodies  of  which 
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I  have  been  a  member  before,  the  right  exists 
in  any  member  to  claim  a  division. 

The  PRESIDENT.  There  is  no  point  of  or- 
der before  the  Convention.  The  Chair  has  al- 
ready decided  that  the  amendment  is  suscep- 
tible of  a  division. 

Mr.  DkLONG.  But  the  difficulty  is,  we  are 
working  under  Jefferson's  Manual,  and  under 
that  it  is  not  the  right  of  the  member  to  call 
for  a  division,  but  the  House  alone  can  direct  a 
division.  If  there  is  objection  to  a  division  we 
have  to  obtain  the  consent  of  the  House  for 
such  a  division.    I  will  make  that  motion. 

The  PRESIDENT.  The  gentleman  from 
Storey  is  correct,  and  the  question  will  be  on 
the  division  of  the  amendment. 

Mr.  EARL.  I  shall  vote  for  a  division  of  the 
question,  and  I  will  say  that  if  the  amendment 
is  voted  down,  there  will  be  a  substitute  offered 
not  to  tax  the  mines,  except  those  of  a  certain 
value. 

The  question  was  taken  on  the  motion  that 
the  amendment  offered  by  Mr.  Chapin  be  divid- 
ed, and,  on  a  division,  that  motion  was  not 
agreed  to — ayes,  16  ;  noes,  16. 

The  question  was  stated  on  the  entire  amend- 
ment proposed  by  Mr.  Chapin. 

The  yeas  and  nays  were  demanded,  and  the 
vote  resulted— yeas,  4 ;  nays,  29 — as  follows : 

Teat — If  essrs.  Banks,  Chapin,  Crewman,  and  Dunne 

Nay*— Maura.  Belden,  Brady,  Brosnan,  Collins, 
Crawford,  DeLong,  Earl,  Fitch,  Folsom,  Gibson, 
Haines,  Hawley,  Hovey,  Hudson,  Kennedy,  Kinkead, 
Lockwood,  Mason,  McClinton,  Murdock,  Nourse, 
Parker,  Proctor,  Sturtevant,  Tagliabue,  Tozer,  War- 
wick, Wetherill,  and  Mr.  President— 29. 

So  the  amendment  was  not  agreed  to. 

Mr.  PARKER.  In  order  to  get  a  final  vote 
before  the  hour  for  the  recess,  I  move  the  pre- 
vious question.  I  do  not  desire  to  shut  off 
amendments,  but  I  desire  to  get  at  a  vote. 

Mr.  BANKS.  I  ask  leave  to  say  just  one 
word. 

The  PRESIDENT.  It  is  not  in  order,  the 
previous  question  having  been  moved. 

Mr.  WARWICK.    I  rise  to  a  point  of  order. 

Mr.  NOURSE.  I  think  if  we  come  to  a  vote 
upon  this,  there  will  be  no  attempt  to  present 
any  other  amendment,  if  this  iB  lost. 

Mr.  PARKER.  I  withdraw  the  call  for  the 
previous  question,  with  the  consent  of  the  Con- 
vention. 

Mr.  BANKS.  I  propose  this  amendment :  I 
move  to  amend  the  amendment  offered  by  the 
gentleman  from  Washoe,  (Mr.  Nourse,)  by 
adding  the  following  thereto  : 

"  Provided,  that  no  tax  shall  be  imposed  on  any  min- 
ing claim,  or  possessory  right  thereto,  which,  at  the 
time  of  making  the  assessment,  has  a  market  value  in 
money  of  less  than  —  dollars  per  foot." 

Mr.  CHAPIN.  I  move  to  fill  the  blank  with 
the  words  •'  twenty-live." 

Mr.  KENNEDY.  I  move  to  amend  by  mak- 
ing it  five  dollars. 

Mr.  TOZER.  I  move  to  amend  by  making 
it  fifteen  thousand  dollars. 


The  PRESIDENT.  It  will  be  competent  if 
the  amendment  shall  be  adopted,  to  fill  the 
blank  thereafter. 

Mr.  DeLONG.  Now  suppose  I  have  fire 
thonsand  dollars  worth  of  mining  ground  ats 
dollar  a  foot — of  course,  under  this  proposi- 
tion, it  would  not  be  taxed.  But  if  aootfeer 
man  has  five  thousand  dollars  invested  ia 
ground  worth  a  thousand  dollars  a  foot,  ha* is 
got  to  be  taxed,  while  I  escape? 

The  PRESIDENT.  The  Chair  does  not  ap- 
pose that  the  gentleman  expects  a  categorical 
answer. 

Mr.  FITCH.  That  is  where  the  "  poor  miner* 
comes  in. 

Mr.  KENNEDY.  I  will  state  why  I  am  wil- 
ling to  vote  for  "  five  dollars"  in  that  blank.  I 
am  willing  to  exempt  all  claims  worth  under 
five  dollars  per  foot  in  order  to  make  a  am- 
promise  here  between  the  various  vi*wsa&d 
opinions  which  gentleman  have  expressed.  I 
am  willing  to  give  a  bounty,  to  that  extent,  to 
mining  claims.  That  class  of  property  beisg 
the  principal  property  and  the  peculiar  inure* 
of  this  Territory,  I  am  willing  to  say  that  afl 
mining  claims  valued  under  five  dollars  per 
foot  shall  be  exempted  from  taxation.  Tie 
Convention  refuses  to  insert  words  which  I 
consider  necessary,  to  include  all  property,  bnt 
I  am  willing  to  go  further,  and  to  make  thai 
compromise,  that  every  man  who  owns  a  claim 
which  be  cannot  get  five  dollars  a  foot  for  ia 
the  market,  shall  be  exempt  from  taxation  apoa 
that  claim.  I  do  not  care  whether  he  has  oat 
hundred  or  one  hundred  thousand  feet,  if  ths 
claim  itself  it  not  worth  over  five  dollars  a  fool, 
I  am  willing,  in  order  that  this  question  may 
be  settled  in  some  way,  to  exempt  it  from  tax- 
ation. But  the  gentleman  from  Storey  (Mr. 
DeLong)  has  claimed  that  these  claims  are  Ml 
property,  and  now  he  says,  in  effect,  that  they 
are. 

Mr.  DeLONG.  I  say,  only,  that  if  they  an 
property  when  they  are  worth  five  dollar*  a 
foot,  then  they  are  equally  property  when  they 
are  worth  five  cents  a  loot.  I  have  not  said 
they  were  worth  anything,  or  were  property ; 
I  say,  only,  that  if  tbey  are  property,  no  mat- 
ter how  much  they  are  worth,  they  should  sot 
be  exempt.  Whether  they  are  worth  live  thou- 
sand, one  thousand,  or  one  hundred  dollars,  or 
worth  only  a  dollar  a  foot,  makes  no  dinVr- 
ence  ;  if  they  are  property  at  all,  tbey  should 
be  taxed. 

Mr.  KENNEDY.  The  gentleman  maintains, 
as  I  understand  his  argument,  that  a  mining 
claim  is  not  property  and  cannot  be  taifd  as 
property.  Then  I  ask  why  is  be  so  toiiaai 
not  to  have  this  provision  in  the  Coastila- 
ton? 

Mr.  DeLONG.  Because  it  operates  unequally 
on  the  two  classes  of  mining  claims.  That  is 
the  reason. 

Mr.  KENNEDY.  If  it  is  not  property.  It 
cannot  be  taxed  at  all.  If  this  provision  is 
placed  in  the  Constitution,  we   nevertheless 
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Buoot  tax  a  mining  claim,  unless  it  is 
property. 

Mr.  DkLONG.    That  is  so. 

Mr.  KENNEDY.  Now  the  only  reason  the 
gentleman  can  have  for  opposing  this  provis- 
ion, as  I  understand  it,  is  this :  that  by  placing 
this  provision  in  the  Constitution,  men  who 
have  mines  worth  over  five  dollars  a  foot  will 
be  driven  to  the  expense  of  a  lawsuit  in  order 
to  test  the  question  whether  or  not  their  taxa- 
tion is  Constitutional. 

Mr.  DkLONG.  No  ;  but  if  it  is  held  to  be 
constitutional  it  will  operate  unfairly  upon  the 
two  classes. 

Mr.  KENNEDY.  Well,  admit  that  it  will, 
tad  I  do  not  deny  it.  I  have  contended  that 
all  men  owning  property,  whether  mining 
claims  or  ranches,  whether  their  claims  are 
worth  a  thousand  dollars  or  a  dollar  a  foot, 
Aoald  be  taxed.  But  I  do  see  this  difficulty  : 
fat  there  is  a  conflict  of  ideas  and  opinions  here 
—that  there  is  a  conflict  between  those  who  rep- 

Kot  exclusively  the  mining  interests,  and 
e  who  represent  exclusively  the  agricultu- 
ral interests.  Now  I  stand  here  as  a  repre- 
jutative  of  both  interests,  for  we  claim  to  have 
loth  in  our  county,  and  I  am  willing,  for  the 
mke  of  a  compromise,  to  place  in  the  Oonstitu- 
;Soik  this  provision,  exempting  all  mines  which 
pe  worth  under  five  dollars  a  foot,  not  upon 
|fte  principle  of  exempting  any  particular  class 
Of  property  from  taxation,  but  on  the  same 
jriociple  upon  which  bounties  are  offered  and 
|iven.  It  is  made  a  bounty  to  the  miner,  and 
when  a  party  has  a  mining  claim  which 
fe  the  market  will  bring  him  over  five  dollars 
«er  foot,  he  is  no  longer  youif  *'  poor  miner," 
•at  he  is  a  man  who  can  well  afford  to  pay 
taxes.  But  up  to  that  point,  mining  being  the 
principal  interest  of  this  Territory,  we  say  we 
«re  willing  to  pay  him  a  bounty  to  the  extent 
of  exempting  him  from  taxation. 

I  have  talked   with    gentlemen  from    out- 
tide  counties  here— and  when  I  speak  of  outside 
counties  I  mean  those  which  are  distant  from 
the  capital,  of  course,  and  do  not  refer  to  them 
fa  regard  to  their  intrinsic  value — and  those 
gentlemen  have  told*  me  of  claims,  the  rock 
from  which,  as  far   as  it  iB  already  devel- 
|  °P*d.  they  are  willing  to  guarantee    would 
!  f»y  as  richly  as  that  of  better  known  claims 
which  are  worth  a  hundred  dollars  a  foot,  and 
jet  at  the  present  time  those  claims  have  no 
torket  value  above  five  dollars  a  foot.    This 
fciag  the  condition  of  those  mines,  having 
•o  actual  market  value,  I  do  not  think  they 
would  be  taxed  in    any  case,  but  in  order 
fc(  take  away  any  .suspicion  that  those  "  poor 
■iners  "  might  have,  that  we  intend  to  burden 
feo  with  taxation,  I  say  I  am  willing,  for  one, 
fc  h  in  the  Constitution  a  definite  value,  under 
winch  no  taxation  of  mining  claims  shall  be 
jjiowed.    I  think  we  have  a  perfect  right  to  do 
*  We  have  a  right  in  the  Constitution  to  say 
•hat  shall  be  taxed  and  to  exclude  any  prop- 
erty we  please  from  taxation ;  and  in  order  to 


encourage  mining  I  am  willing  to  say  in  the 
Constitution  that  no  mines  under  a  certain 
value  shall  be  taxed. 

Mr.  DkLONG.  I  think  the  gentleman  from 
Lyon  will  be  able  to  satisfy  any  class  of  his 
constituents  that  he  has  fairly  represented  their 
interests,  for  he  voted  against  this  proposition 
once,  on  the  ground  that  it  was  an  invidious 
distinction,  and  now  he  votes  for  it,  as  a  bounty 
to  poor  miners. 

Mr.  KENNEDY.  But  I  explained  that  the 
miners  in  our  county  had  said  that  this  clause 
in  the  old  Constitution  was  taxing  a  hole  in  the 
ground,  and  although  I  believed  that  that  was 
not  the  case,  but  that  a  hole  in  the  ground  was 
not  a  mine,  yet  i  was  in  favor  of  using  such 
language  as  would  remove  any  doubt  or  sus- 
picion which  might  exist  in  the  minds  of  the 
miners. 

Mr.  DkLONG.    Yes,  sir  ;  and  then  the  gen- 
tleman said  he  wanted  to  employ  the  word 
"  mixed,"  because  the  words  "  real  and  per- 
sonal" he  thought  did  not  cover  all  kinds  of 
property,  in  which  he  disagreed  however  with 
Bouviere  and   Blackstone.    I  read  from   the 
books  here  the  definitions  of  property,  and  the 
authority  is  not  contradicted.    The  gentleman 
said  he  meant  to  include  every  class  of  prop- 
erty possible  to  be  included,  and  that  must  of 
course  include  all  property  in  mining  claims, 
whether  worth  five  dollars  a  foot  or  any  other 
amount.    In  that  I  suppose  he  represented  the 
agricultural  interest  of  his  county,  and  now  he 
represents  the  mining  interest  by  advocating 
an  amendment  to  exempt  five  dollar  mines. 
Therefore  I  say  he  can  claim  to  have  repre- 
sented all  sides.    Now  whenever  you  depart 
from  principle  you  depart  from  the  only  safe 
landmark,  and  this  principle  which  the  gentle- 
man now  abandons  I  think  would  have  been  a 
good  one  to  stand  by.    The  principle  is  un- 
doubtedly correct  that  every  man  should  pay 
on  all  the  property  he  possesses,  according  to 
a  true  and  equal  ratio,  his  share  of  the  ex- 
penses for  the  support  of  the  government  un- 
der which  he  lives  ;  and  any  law,  much  more 
any  fundamental  law,  must  be  wrong  which 
does  not  recognize  that  principle  as  a  general 
rule.    If  anything  is  to  be  exempted  from  taxa- 
tion let  it  be  exempted  by  the  Legislature,  or 
if  the  Legislature  deems  it  best,  let  all  be  put 
in,  and  if  anything  is  exempted  from  taxa- 
tion at  all,  let  it  be  for  the  reason  that  it 
cannot  be  taxed.    But  let  us  declare  in  the 
Constitution  that  all  property  must  be  taxed 
according  to  its  value.    If  the  gentleman  says 
a  hole  in  the  ground  is  not  property,  but  a  mine 
is  property,  then  I  insist  that  the  hole  in  the 
ground  will  not  be  taxed,  without  it  is  a  mine, 
and  there  is  no  necessity  for  any  provision 
about  it  in  the  Constitution. 

But  the  gentleman  from  Lyon  does  not  un- 
derstand my  allusions  to  the  fact  that  mines 
are  not  property,  in  the  sense  in  which  we  are 
here  speaking  of  property.  I  insist  that  a  mine 
is  property,  but  I  say  it  is  property  belonging 
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to  the  United  States  Government,  and  not  prop- 
erty belonging  to  an  individual  here,  which, 
under  oar  Enabling  Act,  we  can  reach  for 
the  purpose  of  taxation.  That  is  my  idea.  I 
have  concurred  with  the  gentleman's  views  in 
some  respects,  and- 1  am  willing  to  aid  by  my 
vote  to  carry  out  his  idea  of  taxing  all  proper- 
ty, when  we  can  reach  it  as  property  ;  but  it 
does  not  seem  to  me  that  we  can  reach  the 
property  in  the  mines  which  belongs  not  to  the 
individual,  but  to  the  government  of  the  United 
States. 

Mr.  EARL.  My  colleague  (Mr.  DeLong) 
seems  clearly  to  take  the  ground  that  the 
mines  are  not  property,  from  the  fact  that 
the  title  is  in  the  General  Government.  Now, 
I  admit  that  the  title  is  in  the  General  Govern- 
ment ;  but  the  title  to  my  ranch  also  is  in  the 
General  Government,  yet  cannot  the  State  tax 
my  improvements  and  possessions,  and  all  my 
right  in  that  ranch,  to  their  full  value?  Now, 
I  propose  to  vote  for  the  proposition  of  the  gen- 
tleman from  Washoe  (Mr.  Nourse,)  and  for  the 
five-dollar  clause  offered  by  the  gentleman  from 
Humboldt  (Mr.  Banks,)  also. 

Mr.  FITCH.    I  move  the  previous  question. 

Several  Members.    Oh  no,  no ! 

Mr.  BANKS.  I  rise  to  a  point  of  order,  and 
by  way  of  inquiry,  I  desire  to  know  whether 
the  previous  question  will  extend  to  the  passage 
of  the  original  proposition — to  the  adoption  of 
the  original  section  as  printed  here. 

The  PRESIDENT.  It  covers  the  whole  mat- 
ter before  the  Convention. 

Mr.  KENNEDY.  If  the  previous  question  ie 
carried,  cannot  we  vote  on  the  amendment  of 
the  gentleman  from  Humboldt? 

The  PRESIDENT.  Undoubtedly;  that  is  the 
first  question  pending.  The  amendments  hav- 
ing been  disposed  of,  the  previous  question 
then  recurs  back  to  the  original  matter. 

Mr.  EARL.    I  rise  to  a  point  of  order. 

Several  gentlemen  addressed  the  Chair, 
amidst  some  confusion. 

The  PRESIDENT.  The  Chair  will  have  to 
raise  another  point  of  order  in  about  ten 
minutes.    [Laughter.] 

Mr.  EARL.  I  have  the  floor;  I  had  not 
yielded  it  when  my  colleague  demanded  the 
previous  question. 

The  PRESIDENT.  In  the  opinion  of  the 
Chair  the  gentleman  certainly  had  taken  his 
seat,  and  under  parliamentary  usage  he  must 
be  considered  as  having  resigned  the  floor. 

Mr.  FITCH.  I  have  no  desire  to  impede  the 
offering  of  amendments,  and  if  it  is  the  un- 
derstanding that  there  is  to  be  no  debate  I  will 
withdraw  the  demand  for  the  previous  ques- 
tion ;  otherwise  I  will  not. 

Several  Members.  Very  well ;  let  that  be 
understood. 

Mr.  FITCH.  I  withdraw  the  previous  ques- 
tion. 

The  question  was  stated  on  the  amendment 
offered  by  Mr.  Banks,  and  the  yeas  and  nays 
were  demanded. 


Mr.  KENNEDY.  Should  not  the  blank  be 
filled  before  adopting  the  amendment  ? 

The  PRESIDENT.  It  can  be  filled  at  any 
time. 

Mr.  TOZER.  I  desire  to  say  one  word  only. 
I  believe  it  is  a  fundamental  principle  of  con- 
stitutional law — it  is  in  the  Constitution  of  the 
United  States,  in  the  Constitution  of  California, 
and  in  every  other  State  Constitution  that  I 
have  examined— that  all  taxation  shall  be  equal 
Now,  sir,  you  propose  by  adopting  this  amend- 
ment of  the  gentleman  from  Humboldt  (Mr. 
Banks)  to  levy  a  tax  upon  mines  of  a  certain 
value,  and  to  exclude  from  taxation  mines  af 
a  certain  other  value.  Suppose  yon  fill  tit 
blanks  in  this  amendment  with  five  dollar?! 
One  man  in  my  neighborhood  has  a  claim  vortih 
a  little  less  than  five  dollars  a  foot,  and  it- 
other,  in  his  immediate  vicinity,  has  another 
worth  five  dollars  and  a  half,  or  eight,  or  tea 
dollars  a  foot  They  both  have  the  same  kind 
of  claim,  but  one  is  subject  to  taxation  by  coa- 
stitutional  enactment,  and  the  other  is  exempt 
I  protest  against  that  as  a  violation  of  funda- 
mental principles. 

The  question  was  taken  by  yeas  and  aari 
upon  the  amendment  offered  by  Mr.  Banks,  aos 
the  vote  was — yeas,  9  ;  nays,  24—  as  follows : 

Yea*— Messrs.  Banks,  Chapin,  Collin*,  Crawford. 
Crosman,  Dunne,  Earl,  Fitch,  and  Kennedy— •. 

Nay* — Messrs.  Belden,  Brady,  Broanan,  Delias. 
Folsom,  Gibson,  Haines,  Hawley,  Hovey,  Hndma. 
Kinkead,  Lockwood,  Mason,  McClinton.  Murdock. 
Nourse,  Parker,  Proctor,  Sturtevant,  Tagliabue,  Toss. 
Warwick,  Wetherill,  and  Mr.  President— U. 

So  the  amendment  was  not  agreed  to. 

During  the  voting — 

Mr.  HAINES?  (when  his  name  was  called.) 
inquired  if  the  amendment  included  the  propo- 
sition to  exempt  mines  worth  five  dollars  per 
foot. 

The  PRESIDENT  replied  that  the  blank  m 
to  be  filled  thereafter. 

Mr.  HAINES.    I  vote  no. 

Mr.  COLLINS.  I  understood  it  so,  and  if 
not,  I  shall  change  my  vote. 

Mr.  HAWLEY.  Unless  the  language  of  the 
section  is  to  be  changed,  and  that  portion  of  it 
stricken  out  which  provides  for  a  uniform  and 
equal  rate  of  assessment  and  taxation,  I  shall 
have  to  vote  no. 

The  PRESIDENT.  I  will  take  occasion  to 
explain  my  vote,  although  I  do  not  suppose  it 
is  necessary  after  what  1  have  already  said-  I 
have  maintained  the  one  distinct  propositfoa 
that  all  property,  whether  merely  possessory  or 
otherwise,  should  pay  its  just  proportion  of  tax- 
ation, and  upon  that  principle  every  min:nf 
claim,  whether  worth  one  dollar  or  ooe^onndrrd 
dollars  a  foot,  should  be  taxed  according  to  its 
value.  That  is  the  position  I  have  universally 
advocated,  and  I  cannot  sacrifice  a  matter  of 
principle  to  a  mere  question  of  expediency. 

The  result  of  the  vote  having  been  announced 
as  above  stated, 

The  question  was  stated  on  the  amendment 
offered  by  Mr.  Nourse. 
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Mr.  HAINES.    I  move  the  previous  question. 

Skvbral  Members.    Oh  no,  do  ! 

The  PRESIDENT  stated  the  question  :  Shall 
the  main  question  be  now  put? 

Mr.  BANKS.  I  have  a  privilege  in  this  case 
which  I  wish  to  exercise.  I  wish  my  protest 
against  the  previous  question  to  be  entered 
■poo  the  journal.  ["  Question,  question  !  "] 
It  is  an  outrage  to  pass  a  Constitution  under 
Che  gag  law. 

The  PRESIDENT.  The  Secretary  will  enter 
the  gentleman's  protest. 

Mr.  KENNEDY.  My  colleague  (Mr.  Cros- 
B*n)  has  an  amendment  which  I  would  like  to 
hear  read — [cries  of  question] — for  information 
•oly,  that  is  all. 

Mr.  HAINES.  I  have  called  for  the  previous 
•station,  and  I  want  the  question  put.  I  want 
ay  rights  here,  and  I  ask  if  it  is  debatable  for 
•a  hour. 

The  PRESIDENT.  No  debate  is  in  order, 
but  if  there  is  no  objection  made  the  amend- 
ment must  be  read. 

Mr.  DeLONG.  I  rise  to  a  point  of  order,  and 
it  is  that  the  gentleman  cannot  ask  for  the 
leading  of  that  amendment  under  the  previous 
aatstton. 

Mr.  CROSMAN.  I  had  risen  to  read  it  when 
the  previous  question  was  moved,  and  I  sup- 
posed I  bad  the  floor. 

The  PRESIDENT.  The  Chair  will  repeat 
that  if  there  is  no  objection  the  amendment  of 
the  gentleman  from  Lyon  will  be  read  for  in- 
formation. 

Several  Members.    I  object. 

The  PRESIDENT.  Then  the  question  is, 
•hall  the  main  question  be  now  put? 

Mr.  KENN  ED Y.  What  is  the  main  question  ? 
b  it  the  amendment  of  the  gentleman  from 
Washoe? 

The  PRESIDENT.    That  is  the  first  question. 

Mr.  CROSMAN.  I  would  ask,  is  it  the  un- 
derstanding of  the  mover  of  the  previous  ques- 
tion that  it  will  cut  off  all  debate  ? 

Mr.  DeLONG.    Certainly;  it  cuts  it  all  off. 

Mr.  CROSMAN.  The  effect  would  certainly 
be  to  prevent  all  argument  upon  the  main  ques- 
tion, as  well  as  all  further  amendments. 

Mr.  NOURSE.  If  that  is  the  case,  I  hope  the 
call  for  the  previous  question  will  be  with- 
drawn. 

The  PRESIDENT.  The  Chair  has  already 
stated  that  the  previous  question  cuts  off  all 
debate. 

Mr.  DeLONG.    I  trust  the  Chair  will  take 
cognizance  of  the  time. 
|     Mr.  HAINES.    With  the  permission  of  th* 
|  Convention,  I  will  withdraw  the  demand  for 
!  the  previous  question. 

!     The  PRESIDENT.    If  there  is  no  objection 
|  ft  will  be  withdrawn, 
i     Mr.  FITCH.    I  object.    I  want  to  see  it  put. 

The  PRESIDENT.    The  hour  of  five  o'clock 

1  bring   arrived,   the  Convention,   under  the 

role,  u  at  recess  until  seven  o'clock  this  even- 


EVEN1NG  SESSION. 

The  Convention  met  at  seven  o'clock,  and 
was  called  to  order  by  the  President. 

TAXATION. 

The  PRESIDENT.  When  the  Convention 
took  a  recess  this  afternoon  the  business  under 
consideration  was  the  call  for  the  previous 
question  by  the  gentlemen  from  Douglas,  (Mr. 
Haines.)  That  gentleman  had  proposed  to 
withdraw  it,  but  the  gentleman  who  had 
seconded  the  motion  (Mr.  Fitch)  positively  de- 
clined to  consent  to  the  withdrawal.  The  ques- 
tion before  the  Convention  now  is — Shall  the 
main  question  be  now  put  ? 

The  question  was  taken  and  the  motion  was 
not  agreed  to. 

Mr.  CROSMAN.  I  desire  to  inquire  whether 
further  amendments  are  now  in  order. 

The  PRESIDENT.  An  amendment  to  the 
amendment  pending  is  in  order. 

Mr.  CROSMAN.  I  will  offer  the  following 
as  a  substitute  for  the  amendment  of  the  gen- 
tleman from  Washoe  (Mr.  Nourse.) 

Section  1.  The  Legislature  shall  provide  by  law  for  a 
uniform  and  equal  rate  of  assessment  and  taxation, 
and  shall  prescribe  such  regulations  as  shall  secure  a 
Just  valuation  for  taxation  of  all  property,  real,  per- 
sonal, and  possessory  ;  provided  that  in  order  to  secure 
the  development  of  mines  no  assessment  shall  be  made 
of  mining  claims  of  a  less  marketable  value  (at  the 
time  of  making  the  assessment)  than  five  dollars  per 
foot  ;  excepting,  further,  such  property  as  may  be  ex- 
empted by  law  for  municipal,  educational,  literary, 
scientific,  religious,  or  charitable  purposes. 

The  PRESIDENT.  The  Chair  will  hold  that 
this  amendment  is  not  in  order,  because  it  is  in 
substance  and  effect  the  same  matter  which  has 
already  been  voted  upon.  It  is  substantially 
the  same  as  the  amendment  of  the  gentleman 
from  Humboldt,  (Mr.  Banks,) — neither  more 
nor  less. 

Mr.  CHAPIN.  The  blank  is  filled,  which 
makes  a  difference. 

The  PRESIDENT.  The  blank  is  filled,  it  is 
true,  but  I  regard  that  as  making  no  substantial 
difference,  because  the  blank  could  have  been 
filled  at  any  time  in  the  amendment  of  the  gen- 
tleman from  Humboldt. 

Mr.  BANKS.  I  regret  exceedingly  to  hear 
this  decision  of  the  Chair,  which  operates  not 
only  against  the  gentleman  Mho  offers  the 
amendment,  but  several  others  who  agree  with 
him,  and  therefore  I  um  compelled  to  appeal 
from  the  decision.  I  will  state  my  grounds  of 
appeal.  The  first  proposition  contained  a  blank, 
which  left  it  doubtful  as  to  the  amount  or  price 
of  the  claim  to  be  exempted,  which  may  have 
led  some  members  to  vote  against  it,  but  this  is 
distinct  and  specific  as  to  the  amount.  That  is 
a  difference,  and,  being  different,  I  thiuk,  ac- 
cording to  all  parliamentary  law,  it  should  be 
entertained. 

After  considerable  discussion  upon  the  ques- 
tion of  order  involved  the  question  was  taken — 
Shall  the  decision  of  the  Chair  stand  as  the 
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judgment  of  the  Convention  ?— aud  upon  a 
division  the  vote  was — ayes,  23 ;  noes,  5. 

So  the  decision  of  the  Chair  was  sustained. 

Mr.  MURDOCK.  I  have  sent  up  an  amend- 
ment, and  I  wish  to  inquire  whether  it  is  in 
order. 

The  PRESIDENT.  It  will  be  in  order  unless 
the'  same  matter  has  already  been  voted  down. 

The  SECRETARY  read  the  amendment,  as 
follows : 

Section  1.  The  Legislature  shall  provide  toy  law  for 
a  uniform  and  equal  rate  of  assessment  and  taxation, 
and  shall  prescribe  such  regulations  as  shall  secure  a 
Just  valuation  for  taxation  of  all  property,  excepting 
such  property  only  as  may  be  exempted  by  law  for 
municipal,  educational,  literary,  scientific,  religions, 
or  charitable  purposes." 

The  PRESIDENT.  The  Chair  understands 
that,  by  tbis  amendment,  the  section  would  be 
left  to  stand  as  it  now  reads,  except  that  the 
words  "  real  and  personal "  would  be  stricken 
out. 

Mr.  MURDOCK.  I  will  explain  my  views  on 
this  subject.  I  have  been  sitting  here  and  list- 
ening to  the  debates  as  they  have  progressed, 
and  have  watched  them  very  closely,  in  all 
their  diverse  windings  and  form? ;  and  it  strikes 
me  we  have  altogether  mistaken  our  calling. 
As  I  intimated  last  night,  we  have  not  come 
here  to  legislate.  Now,  sir,  in  that  amend- 
ment, I  propose  to  strike  out  from  the  original, 
the  words  '•  real  and  personal,"  following  the 
word  "  property."  I  suppose  when  we  have 
said  "  all  property,"  we  cannot  make  it  any 
stronger  by  defining  the  different  kinds  of  prop- 
erty. I  called  the  attention  of  the  Conven- 
tion last  night  to  that  point,  stating  that  1 
considered  the  words  '*  mines  and  mining  prop- 
erty," sur  pi  usage,  and  I  stand  just  there  now. 
I  am  willing  that  "  all  property  "  should  be 
taxed,  and  I  do  not  want  any  other  definition. 
I  understand  '*  all  property  "  to  mean  all  prop- 
erty. ^  You  may  say  "  personal  and  real  prop- 
erty/'' or  "  mines  and  mining  property,"  or 
''ranches  and  ranching  property,"  or  "per- 
sonal chattels,"  and  all  that— the  shoemaker 
with  his  kit,  and  the  tailor  with  his  shears,  and 
his  bodkin,  and  his  patterns,  and  so  on  to  the 
end  of  the  chapter  —  but  do  you  make  it  any 
stronger  than  you  would  to  say  "all  property," 
and  there  stop  ?  Now  when  you  come  to  that 
one  thing,  and  say  that  •*  all  property  shall  be 
taxed  equally,"  what  more  do  you  want  to  do? 
Why  do  you  want  to  say  "  all  personal  prop- 
erty," or  "all  mixed  propc  rty,"  or  "chattels 
real,"  and  "chattels  personal,"  or  anything 
else?  I  am  satisfied  to  say  "all  property," 
and  I  do  hope  that  this  Convention  will  be  sat- 
isfied and  arrive  at  the  same  conclusion.  Let 
us  say  that  our  schoolboy  education  has  been 
sufficient  for  our  purpose,  and  when  we  have 
said  ••  all  property,"  let  us  understand  that  we 
mean  the  whole  thing.  That  is  my  view  of  the 
subject,  Mr.  President. 

It  does  seem  to  me,  I  say,  that  we  have  mis- 
taken our  calling.    We  have  come  here  and 


debated,  and  tried  to  legislate,  and  have  dm- 
greed  on  what  was  right  and  what  was  wrwf, 
when  it  strikes  me  we  had  nothing  to  do  with 
it    If  I  may  be  allowed  to  repeat  what  I M 
last  night,  I  supposed  when  I  waselected.it 
was  to  come  here  to  assist  or  to  lend  my  aid  ii 
framing  a  fundamental  law  by  which  'legiria* 
tion  should  be  bounded.    As  I  expressed  ny- 
self  last  night,  I  supposed  this  fundamental 
law  should  be  to  the  new  State  what  the  chart 
is  to  the  seaman — that  it  should  point  out  the 
shoals,  this  way  and  that  way,  and  not  so  air- 
row  down  the  course  that  the  winds  mifht 
strand  the  ship  of  State  on  either  side.  I  wist 
the  State  to  ride  through  triumphantly    Witt 
is  wise  legislation  this  year  may  be  bad  legWa- 
tion  next,  and  so  on  from  year  to  year.   Nov 
suppose  we  define  this  word  "  property,"  tod 
confine  the  Legislature  to  certain  boundf— otr- 
rowing  them  down,  so  as  to  say  when  they  get 
up  to  debate  a  question,  as  to  expediency,  tita 
what  is  really  right  and  for  the  best  ioWu 
of  their  constituents— "  Oh  ;  bat  stop!  There 
is  a  constitutional  bar  there,  and  yon  cannot 
go  on."    I  think  we  have  taken  too  wide  a 
range  in  respect  to  our  duties.    At  all  erati 
it  is  too  wide  to  suit  me.    I  am  no  lawyer,  atd 
no  orator,  but  my  constituents  knew  wbtt  I 
was  when  they  sent  me  here.    They  did  not  ei- 
pect  me  to  say  a  word,  but  they  expected  me 
to  sit  here  and  think,  and  to  say  •*  yea  "  and 
"  nay  "  at  the  right  times.    But  I  have  felt 
compelled,  under  the  existing  state  of  aflhirs, 
to  come  out  and  give  my  views,  such  as  tbey 
are.    Now  I  am  willing,  and  it  to  right,  that 
everything  should  pay  its  proporton  for  the 
support  of  the  Government,  and  certainly  I 
want  all  property  taxed. 

Mr.  NOURSE.  Has  the  gentleman  any  ob- 
jection to  an  explanation  ?  Perhaps  be  is  not 
aware  of  the  condition  of  this  matter.  The 
amendment  I  have  offered,  to  which  the  gentle- 
man raises  an  objection,  is  in  these  words: 

"  The  Legislature  shall  provide  by  Uw  for  aanifom 
and  equal  rate  of  assessment  and  taxation  of  all  prop- 
erty, poaaeasions,  and  possessory  righta,"  etc 

Those  last  words  are  put  in  because  the  gen- 
tleman from  Storey  (Mr.  DeLong)  maintain* 
that  mining  claims  or  possessory  claims  are 
not  property.  To  avoid  that  objection  we  de- 
sire to  say  "  all  property,  possessions,  and  pos- 
sessory rights." 

Mr.  MURDOCK.  I  have  an  objection,  audit 
is  this :  Now  I  am  an  illiterate  man,  wfaoee 
business  has  been  to  work,  and  to  delve  in  the 
mines  and  the  sage-brush,  and  I  have  not  had 
the  ability,  nor  the  chance,  if  I  bad  the  ability, 
to  acquire  much  learning.  But  I  stand  otrc  ai 
a  man,  to  represent  my  constituents,  and  as » 
jealous  man,  too.  I  am  afraid  of  these  lavyti* 
They  say  such  and  such  words  mean  so  and 
so,  and  they  go  beyond  me.  Tbev  talk  about 
"possessory  titles,"  and  "chattels  real/' and 
all  those  things,  and  it  is  beyond  my  compre- 
hension.   I  think  the  more  of  these  terms  we 


Uth  day.] 


TAXATION. 


425 


Friday] 


BbLDBN — MURDOCK. 


[July  15. 


tare,  the  greater  chance  there  is  for  lawyers  to 
pick  and  quibble.  When  they  go  on  and  say 
"property  real  and  personal/'  and  "  chattels 
real,"  and  "  chattels  personal,"  and  "  person- 
alty," and  "  realty,"  and  "  mixed  property," 
sod  all  that,  and  every  other  kind  of  property, 
(bey  fuzz  me  np.  [Laughter.]  I  do  not  un- 
derstand it.  I  want  to  use  no  other  word  than 
u property" — a  word  I  learned  when  I  was  a 
boy.  When  we  say  "  all  property,"  I  suppose 
we  mean  all  property.  I  should  suppose  that 
meant  the  whole.  Now  if  property  is  divided 
up  into  personal  real,  chattels  real,  chattels 
personal,  and  all  that  sort  of  thing,  it  is  too 
■sen  for  my  brain ;  I  can't  understand  it.  Say 
"property,"  and  what  more  do  you  want? 
That  is  what  I  call  sense,  so  far  as  I  can  under- 
tfand  it,  and  if  I  am  to  blame  Tor  that,  I  can't 
kelp  it.  [Laughter.]  As  I  said  before,  I  think 
we  have  mistaken  our  calling,  and  are  looking 
through  legislative  eyes. 

Mr.  BELDEN.  Is  the  gentleman  from 
Churchill  aware  that  the  Enabling  Act  forbids 
oar  taxing  the  property  of  the  United  States? 
Mr.  MURDOCH.  Thank  you  for  the  sugges- 
tion. I  am  well  aware  that  the  Enabling  Act 
lays  property  belonging  to  the  United  States 
atoll  not  be  taxed ;  but  I  am  perfectly  well 
aware  also,  that  all  possessory  claims  do  not  be- 
long to  the  United  States.  The  fee  simple  belongs 
to  the  United  States,  but  I  have  confidence  in 
gentlemen  whose  opinions  have  been  given  on 
toil  floor,  as  to  the  meaning  of  this  Enabling 
Act,  where  it  says  that  no  property  belonging 
to  the  United  States  shall  be  taxed,  and  I  will 
explain  it,  not  perhaps  in  lawyer  language, 
bat  so  as  to  make  myself  understood.  If  I  do 
sot  speak  like  a  lawyer,  I  will  not  speak  dis- 
loyally. I  think  that  the  property  which  is 
there  spoken  of  means  a  certain  kind  of  prop- 
erty belonging  to  the  United  States,  as  for 
instance,  Fort  Churchill,  or  any  other  piece  of 
property  owned  or  occupied  exclusively  by  the 
baited  States,  But  if  property  is  set  off  for  a 
nine,  that  is  another  thing.  The  property  be- 
longing to  the  United  States  should  not  be 
taxed,  but  I  do  not  think  that  refers  to  possess- 
or? rights,  in  any  way,  shape  or  manner. 

Now  to  be  more  clearly  understood  I  will 
uk  gentlemen  to  refer  back,  not  to  the  En- 
abling Act,  but  to  the  Organic  Act,  for  we 
bare  an  Organic  Act  as  well  as  an  Enabling 
Aet,  and  I  suppose  that  there  is  not  a  gentle- 
nan  in  the  Convention  but  is  just  as  familliar 
with  the  Organic  Act  as  he  is  with  the  Enab- 
ling Act  Now  what  does  the  Enabling  Act 
Bean  when  it  goes  on  and  defines  the  lines  be- 
tween here  and  California,  and  to  the  north, 
snd  the  south,  and  the  east — when  it  defines  by 
certain  lines  the  bounds  which  surround  the 
Territory  and  calls  all  within  those  lines  the 
Territory  of  Nevada?  And  what  then  does  it 
My  ?  It  says  that  no  portion  of  the  ground 
iseladed  in  those  boundaries,  where  the  In- 
dian title  is  not  extinct,  shall  be  consid- 
ered as  forming  any  portion  of  that  Territory. 


Now,  in  the  name  of  heaven,  where  is  our  Ter- 
ritory? Show  me  the  first  foot  of  ground 
where  the  Indian  title  is  extinct  here.  I  have 
been  down  here  and  defended  myself  against 
the  Indians,  and  been  refused  protection,  too, 
by  high  authority  which  I  will  not  name  here 
to-night.  I  have  been  told  by  high  authority — 
by  men  who  have  high  authority  now — that  if 
I  wanted  to  go  on  the  frontier  I  must  take  the 
chances.  That  Enabling  Act,  which  says  that 
no  part  of  the  Territory  within  the  boundaries 
described  shall  be  construed  so  as  to  belong  to 
the  Territory,  where  the  Indian  title  is  not  ex- 
tinct, excludes  what?  It  excludes  this  very 
city  and  the  ground  this  building  occupies,  and 
even  the  seat  you  sit  on,  Mr.  President  I  say 
there  is  not  a  foot  that  you  can  show  me  which 
this  Territory  has  a  right  to — not  a  single  foot 
of  ground. 

I  have  said  that  to  others  before  now,  and  I 
have  said  we  have  not  yet  found  a  head,  or  master 
of  the  Indians,  with  whom  we  can  lawfully  ne- 
gotiate. I  can  take  you  to  the  man  that  claims 
this  very  ground  here,  and  he  can  tell  me,  and 
talk  in  his  own  language,  too,  that  he  owns  this 
ground.  He  tells  you  that  the  Indians,  after  a 
great  fight,  had  a  treaty — the  remnant  of  them 
coming  from  the  other  side.  They  are  now 
called  "  Washoe,"  but  they  came  in  the  first 
place  from  the  other  side  of  the  mountains. 
He  tells  you  the  treaty  was  this:  He  says. 
"  We  had  heap  big  talk,  and  heap  agree  all 
time — Washoe  go  so  far — Washoe  go  down 
Truckee — Washoe  go  so  far  down  Truckee; 
Washoe  no  ride  horse — heap  catch  him  Washoe 
horse  all  time.77  That  is  the  sum  and  substance 
of  it,  in  English.  [Laughter.]  There  has  been 
an  Indian  title,  and  is  to-day,  and  I  can  find  the 
man  that  claims  it  And  this  is  the  condition, 
that  the  Washoes  shall  hold  this  land,  and  be 
allowed  to  hunt  and  fish,  but  shall  not  be  per- 
mitted to  ride  on  horseback.  That  was  the 
mark  of  subjugation,  and  it  is  not  long  since 
that  a  Washoe  Indian  bought  a  horse  here  in 
Carson,  and  paid  forty  dollars  in  gold  for  it, 
but  he  had  not  gone  a  hundred  rods  away  be- 
fore a  Pah  Ute  Indian  took  it  away  from  him, 
and  rode  off.  That  shows  where  the  title  is. 
[Laughter.] 

Now  what  do  you  think  of  this  Enabling 
Act  ?  That  Act  says  we  shall  not  tax  the  prop- 
erty which  belongs  to  the  United  States  Gov- 
ernment. Is  there  a  man  who  believes  that  the 
possessory  right  to  a  mine  cannot  be  taxed,  for 
the  reason  of  that  provision  of  the  Enabling 
Act?  If  it  could  not  be,  then  a  possessory 
right  to  a  ranching  claim  is  in  the  same  condi- 
tion. I  do  not  care  whether  it  is  a  mining 
claim  or  a  farm,  the  rule  would  be  the  same. 

I  have  listened  and  been  instructed  and 
amused  with  the  debates  here,  yet  sometimes  I 
regretted  the  wide  range  they  have  taken,  when 
I  have  thought  to  myself—"  Is  it  possible  that 
we  have  all  mistaken  our  calling?'7  But  I 
knew  I  was  not  a  lawyer,  and  hadn't  any  busi- 
ness to  get  up  and  expose  my  ignorance  before 
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tbe  assembled  wisdom  of  this  whole  Territory  ; 
but  I  have  stood  it  as  long  as  lean,  [laughter,] 
and  hence  I  have  proposed  my  amendment,  and 
I  wish  it  to  have  as  fair  a  consideration  as  you 
can  give  it,  and  no  more.  If  the  Convention 
can  say  anything  more  than  "  all  property,"  I 
do  not  see  it.  That  is  all  there  is,  and  what  is 
the  use  of  describing  it?  I  had  just  as  lief 
say  "  all  chickens  and  all  coops,"  as  "  all  mines 
and  mining  property."  Why  do  we  want  to 
put  "  chattels  real  "  and  "  chattels  personal " 
into  it,  or  anything  of  that  kind  ?  Why  do 
you  talk  about  "  mixed  chattels  "  to  a  gray- 
headed  man  like  me,  and  about  "  property 
mixed,"  and  all  those  things?  [Laughter.] 

I  most  respectfully  submit  these  views  to  the 
consideration  of  this  body,  and  if  I  have  said 
any  thing  unparliamentary  I  expect  to  be  ex- 
cused, for  really  my  intentions  are  good.  I 
intend  to  do  what  is  right,  and  I  want  all  prop- 
erty taxed  without  exception,  but  I  do  not 
want  this  Constitution  filled  up  with  such  words 
that  lawyers  can  pick  at  it,  and  say  "  chattels 
real "  and  "  chattels  personal,"  and  "  chattels 
mixed/'  and  so  fuzz  up  men  like  me.  [Laugh- 
ter.] I  don't  want  to  be  fuzzed  up.  [Great 
laughter.]  I  want  to  stand  on  broad  ground. 
Lawyers  are  very  good  fellows  ;  T  have  nothing 
particular  against  lawyers;  but  I  say  I  am 
afraid  of  these  lawyers. 

Mr.  DsLONGr.  Lawyers  are  mixed  chattels, 
arc  they  not? 

Mr.  MURDOCK.  I  was  just  going  to  say 
that  lawyers  are  what  they  are  from  the  cir- 
cumstances that  have  surrounded  them  from 
youth  up.  I  do  not  blame  them  ;  I  might  have 
been  a  lawyer  myself  had  I  studied  books  for 
it  when  I  was  a  boy.  [Merriment.]  But  if  I 
had  been,  I  think  I  should  have  been  more 
scrupulous  than  some  I  know  of  in  that  pro- 
fession.   [Renewed  laughter.] 

With  these  remarks,  all  I  have  further  to  say 
is  that  the  amendment  I  have  offered  looks  to 
me  to  be  the  most  simple,  and  the  easiest  way 
to  get  out  of  it.  Now  this  idea  of  compromise, 
and  coming  together,  does  so  disturb  my  brain 
that  I  cannot  understand  it.  The  idea  of  ex- 
empting a  mine  worth  five  dollars  and  taxing 
one  worth  a  hundred  dollars  looks  to  me  ridi- 
culous, and  wrong  in  principle,  because  I  might 
hold  five  thousand  feet  in  mining  claims  worth 
less  than  five  dollars  a  foot,  and  which  I  could 
take  that  very  amount  of  money  for  to-day, 
while  my  neighbor  happens  to  own  a  hundred 
feet  worth  five  or  ten  dollars  a  foot,  and  he  is 
taxed  but  I  am  not.  It  looks  to  me  not  right, 
but  altogether  wrong.  It  says  here  '*  all  prop- 
erty shall  be  taxed  equally."  That  is  what  I 
want.  "  All  property  shall  be  taxed  equally." 
Is  there  any  humbug  about  that  ?  Men  say,  do 
not  quibble  and  dodge  about  this,  and  for  one 
I  want  to  say  "  all  property,"  and  so  put  it  on 
fair  ground.  Is  there  a  school-boy  that  does 
not  know  what  "  all "  means  ?  and  what 
"  property  "  means  ?  and  that  if  it  says  "  all 
property  "  it  means  the  whole  ?    Why  do  you 


want  to  cumber  this  Constitution,  or  this  Artiek 
of  it,  with  anything  more  ?  It  seems  to  ae 
perfectly  clear  that  you  have  said  all  you  could 
say,  when  you  have  said  "  all  property,"  tad 
if  you  say  ever  so  much  more  I  cannot  see  that 
it  would  comprehend  anything  but  **  all  prop- 
erty," after  all. 

Mr.  WARWICK.  Notwithstanding  the  leagh- 
ter  I  have  heard  from  some  gentlemen,  I  matt 
confess  that  I  have  listened  with  instrnctioa  to 
the  speech,  as  well  as  to  the  amendment  pro- 
posed by  the  gentleman  from  ChurcbilL  (Mr. 
Murdock.)  •  Owing  to  the  peculiar  wording  of 
the  amendments  before  the  Convention,  we 
have  been  compelled  to  bring  in  law-boob 
here,  and  to  listen  to  learned  discussions  at  to 
property  real  and  personal,  and  the  nice  dis- 
tinctions of  chattels  real,  and  qualified  prop- 
erty, etc.  We  have  had  to  dive  deep  into  tbe 
legal  lore  of  the  most  learned  lawyers  in  the 
Convention.  Now,  sir,  we  have  arrived  at  a 
point  where,  if  gentlemen  on  the  opposite  side 
of  the  question  really  wish  for  compromise,  I 
think  we  are  ready  to  meet  them,  not  by  finely 
drawn  distinctions  of  real  and  personal  prop- 
erty, or  any  other  description  of  property,  tat 
by  plain,  straigh  tforward  language.  We  are  will- 
ing to  cover  it  all  with  the  broad  proposition  of 
"  all  property,"  and  then  leave  tbe  definition  of 
the  word  "  property  "  to  the  five  gentlemei 
whom  we  propose  to  place  on  the  bench  of  the 
Supreme  Court  of  Nevada.  Is  not  that  enough ! 
Are  there  not  men  around  me  who  are  looking 
forward  to  that  high  judicial  position?  And. 
provided  they  are  worthy  of  it,  I  am  willing  to 
lend  my  aid  to  elevate  them  to  that  place,  sod 
then  leave  to  their  wisdom  the  definition  of  tat 
word  "property,"  Day  after  day  we  haw 
been  compelled  to  listen  to  legal  definitions  of 
what  property  consists  of,  and  now  if  gentle- 
men really  desire  to  settle  this  question  definitely 
and  for  all  time,  I  for  one  am  willing  to  settle 
it  on  this  basis,  that  *'  all  property  shall  be 
taxed,"  and  I  insist  that  when  we  have  said  that 
we  have  said  enough.  I  do  not  ask  the  Convention 
to  say  that  mines  shall  be  taxed,  or  that  farm* 
shall  be  taxed  ;  I  do  not  ask  you  to  say  that  chat- 
tels real  or  chattels  personal  shall  be  taxed,  or 
that  it  shall  be  tbe  horse,  or  tbe  cow,  or  tbe  ox: 
but  I  am  willing  to  oover  every  thing  with  the 
term  "  property,"  and  then  leave  the  Supreme 
bench  to  define  what  we  mean  by  '•  property," 
as  we  are  willing  to  leave  every  other  question 
to  be  decided  by  that  tribunal,  in  whose  aaadi 
are  the  destinies  of  the  peoplo  of  this  State. 
As  a  Court  of  last  resort  we  select  five  ova 
whom  we  call  Supreme  Judges.  And  why! 
Because  after  every  other  resort  for  justice  has 
been  exhausted  we  turn  to  them  and  say,  u  We 
have  sought  justice  here,  and  we  have  sought 
justice  there,  and  now  we  oome  to  you  as  the 
last  resort,  because  we  know  that  to  you  is  the 
final  appeal,  and  we  ask  you  to  tell  us  what  U 
justice,  and  what  is  not."  Even  when  rebellion 
raised  its  hydra  head  men  told  as  they  wets 
willing  to  leave  the  questions  involved  to  the 
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Sapreme  Court  of  the  United  States.  We  do 
oot  ask  you  to  define  here  what  "  property  " 
means,  but  we  are  willing  to  cover  it  all  with 
that  broad  term  "  property,"  and  there  leave 
it,  and  whatever  "  property  "  covers  the  Su- 
preme Court  will  decide  to  be  covered. 

I  do  not  know  whether,  under  the  latitude 
which  has  been  allowed  to  debate,  it  would  be 
altogether  proper  to  allude  to  the  amendments 
which  have  been  offered,  but  still  I  trust  I  may 
be  permitted  to  refer  to  those  amendments. 
The  Convention  very  properly  refused,  a  few 
minutes  ago,  to  adopt  an  amendment  exempt- 
ing from  taxation  low-priced  mines.  I  say  tax 
them,  as  you  do  other  mines,  at  whatever  rate 
yon  please,  if  you  say  you  will  tax  the  mines, 
hot  let  the  taxation  be  equal.  If  you  say  you 
will  exempt  five-dollar  mines  from  taxation, 
and  not  others,  then  you  engraft  in  your  Con- 
stitution a  provision  which  I  believe  would  not 
be  able  to  stand  a  moment,  under  the  test  of 
(he  Constitution  of  the  United  States.  Let 
there  be  no  discrimination.  W«  have  no  right 
to  say  to  the  individual  who  owns  a  mining 
claim  worth  five  dollars  a  foot  that  he  shall 
pay  a  tax,  and  to  him  who  owns  claims  which 
ire  worth  only  one  dollar  a  foot  that  he  shall 
■otbe  taxed.  Consequently  I  think  that  we 
have  now  arrived  at  a  point  in  this  debate 
where  this  matter  can  be  definitely  settled,  if  it 
is  capable  of  settlement,  and  the  only  way  is  by 
covering  property  of  every  description  with 
the  broad  term  "  property."  Is  not  that 
enough?  Are  gentlemen  afraid  that  the  Su- 
preme Court  will  be  so  profligate,  or  so  cor- 
rupt, that  they  will  not  define  that  word  prop- 
erty ?  Are  lexicons  so  behind  the  age  that  they 
do  not  define  the  word  "  property  "  so  clearly 
that  men  of  ordinary  comprehension  can  tell 
os  what  it  is  T  The  gentleman  from  Churchill 
(Mr.  Murdock)  is  right  in  opposing  those  dis- 
tinctions, which  are  so  fine  drawn  and  intricate, 
ud  he  has  shown  himself  possessed  of  that  in- 
telligence which  readily  enables  him,  iu  his  own 
plain-spoken  way,  to  tell  you  of  what  property 
consists. 

Mr.  BANKS.  I  wish  to  ask  the  gentleman 
from  Lander  a  question.  Does  he  believe  that 
the  word  "  property  "  includes  mines  and  pos- 
Kawry  rights  to  mines  T  And  if  so,  does  he  be- 
Here  that  they  will  be  taxed  under  this  pro- 
vision? 

m  Mr.  WARWICK.  Now,  sir,  being  somewhat 
like  what  my  friend  the  gentleman  from  Church- 
ill in  his  modesty  declared  himself  to  be— al- 
though I  could  not  discover  it  certainly  from 
■is remarks — being  somewhat  illiterate,  and  not 
•spiring  to  a  seat  upon  the  Supreme  bench,  I 
•ould  prefer  to  leave  it  to  the  most  exalted 
sands  of  the  men  whom  the  people  are  willing 
to  place  on  that  Supreme  bench,  to  define  what 
b  property  and  what  is  not.  I  am  the  owner 
*f  certain  property  which  it  has  been  proposed 
foe  to  tax,  and  if  the  Supreme  Court  in  its 
wisflom  shall  say  that  those  mines,  not  barren 
•together,  but  barren  to  me,  those  mines  which 


have  exhausted  my  means — if  the  Supreme 
Court  shall  say  to  me  that  every  thing  I  pos- 
sess is  property,  then  bowing  in  humility  to 
their  wisdom,  and  to  the  majesty  of  the  law, 
will  I  do  my  utmost  and  my  best  endeavors  to 
pay  whatever  taxes  they  and  the  Legislature 
shall  see  fit  to  impose.  But  I  am  not  here  to 
define  property  ;  I  am  willing  to  leave  that  to 
the  Court  of  last  resort  If  the  Legislature 
may  not  define  it,  after  every  other  means  is 
exhausted  then  I  am  willing  to  go  to  the  Su- 
preme Court  and  say,  "  If  it  is  property  tell 
us  so,  and  then,  as  good  citizens,  we  bow  in 
submission ;"  and  if  it  is  not  property,  then 
we  still  remain  untaxed. 

What  is  the  proposition  which  gentlemen 
seek  to  incorporate  ?  They  tell  you  there  is  a 
species  of  property  in  which  the  fee  simple  be- 
longs to  the  United  States,  and  which  is  by 
special  exemption  left  out  of  the  Constitution. 
Now  I  ask,  if  there  is  any  such  species  of  prop- 
erty, can  we  by  any  act  of  ours  subject  it  to 
taxation  ?  Can  we  incorporate  any  provision 
in  our  Constitution  which  shall  be  in  contra- 
vention of  an  act  of  the  legislative  depart- 
ment of  the  United  States  Government  ?  No 
gentleman  pretends  that.  But  for  fear  there 
should  be  some  mode  of  escape,  for  fear  the 
Supreme  Court  should  not  do  its  duty,  these 
gentlemen  seek  to  incorporate,  bv  fine-drawn 
theories,  and  analytical  words,  if  you  please, 
something  into  the  Constitution  which  shall  in- 
clude everything,  whether  right  or  wrong. 
Sir,  if  the  most  important  questions  may  come 
before  the  Supreme  Court,  questions  affecting 
not  property  alone,  but  even  life  and  death — 
and  these  gentlemen  have  already  consented  to 
place  those  questions  in  the  bands  of  the  Su- 
preme Court ;  from  time  to  time  we  have  al- 
ready said  yea  or  nay  upon  that — if  in  cases  of 
life  and  death,  cases  involving  the  most  sacred 
rights  known  to  the  laws,  you  are  willing  to 
leave  the  question  of  right  or  wrong  to  the  Su- 
preme Court,  are  you  not  willing  to  abide  the 
decision  of  that  tribunal,  whatever  it  may  be, 
in -cases  where  only  property  is  concerned  ? 

I  tell  you  that  of  all  the  practical  compro- 
mises ever  known,  nothing  has  been  more  prac- 
tical than  this  which  has  been  proposed  by  the 
gentleman  from  Churchill.  That  sound  prac- 
tical sense  that  led  him  last  night  to  advance 
certain  propositions  here  in  such  a  way  that 
there  was  no  getting  around  them,  homely 
though  the  phrase  might  be  in  which  they  were 
couched,  has  led  him  to  present  this  amend- 
ment, and  here  is  the  time  and  now  the  oppor- 
tunity for  a  compromise  which  will  settle  this 
vexed  question.  Now  is  the  time,  and  with  the 
broad  word  *'  property,"  which  will  in  everv 
way  cover  the  question,  to  settle  it  once  for  all. 
Let  us  decide  it  now,  before  we  adjourn. 

The  PRESIDENT.  The  Chair  will  state  in 
relation  to  the  amendment  as  it  is  presented, 
that  the  amendment  to  the  amendment  last 
offered  proposes  to  strike  out  a  portion  of  the 
amendment  offered  by   the   gentleman  from 
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Washoe,  (Mr.  Nourse.)  Under  the  ruling  which 
the  present  occupant  of  the  Chair  has  made, 
I  will  decide  that  the  first  vote  will  be  on  the 
amendment  offered  by  the  gentleman  from 
W&shoG 

Mr.  DeLONG.  Then  I  wish  to  offer  an 
amendment  to  the  amendment  of  the  gentle- 
man from  Washoe. 

The  PRESIDENT.  There  is  an  amendment 
to  an  amendment  already. 

Mr.  DeLONG.  Then  mast  not  the  amend- 
ment to  the  amendment  be  pat  first? 

The  PRESIDENT.  The  Chair  thinks  the 
gentleman  from  Storey  understands  it  very 
well.  The  Chair  rules  that  the  question  first 
comes  upon  the  amendment  of  the  gentleman 
from  Washop. 

Mr.  DeLONG.  Inasmuch  as  the  gentlemen 
from  Churchill  proposes  to  strike  out,  and  thus 
render  imperfect  rather  than  perfect  the  sec- 
tion, why  is  not  bis  amendment  in  order? 

The  PRESIDENT.  That  is  the  ruling  of  the 
Chair,  and  the  gentleman  can  appeal  if  he  de- 
sires, and  proceed  in  order. 

Mr.  DeLONG.  I  do  not  wish  to  appeal,  but 
I  am  in  favor  of  the  amendment  of  the  gentle- 
man from  Washoe,  with  a  slight  alteration,  and 
inasmuch  as  that  amendment  is  the  only  one 
which  proposes  to  perfect  the  section,  I  desire 
to  ask  if  the  amendment  of  the  gentleman  from 
Churchill  is  not  rather  an  amendment  to  the 
original  section  than  to  the  amendment  of  the 
gentleman  from  Washoe. 

The  PRESIDENT.  The  section  as  reported 
back  from  the  Committee  of  the  Whole  was 
itself  an  amendment  to  the  text  which  had  been 
referred  to  that  Committee,  and  that  report  was 
open  to  amendment.  The  gentleman  from 
Washoe  then  offers  an  amendment,  which  is 
really  a  substitute,  but  is  treated  as  an  amend- 
ment under  our  rules.  Then  the  gentleman 
from  Churchill  offers  an  amendment  which  pro- 
poses to  strike  out  a  part  of  that  which  had 
been  proposed  to  supplant  the  original  propo- 
sition. The  Chair  holds  that  the  only  legiti- 
mate order  is  to  take  the  vote  first  on  the 
amendment  of  the  gentleman  from  Washoe. 

Mr.  DeLONG.  Very  well ;  I  ask  that  the 
amendment  be  read. 

The  SECRETARY  read  the  amendment  pro- 
posed by  Mr.  Nourse. 

The  yeas  and  nays  were  demanded  upon  the 
adoption  of  the  amendment,  and  the  Secretary 
proceeded  to  call  the  roll. 

Mr.  BROSNAN.  I  wish  to  say  one  word  be- 
fore voting  on  this  question.  I  shall  vote  in 
the  affirmative,  although  I  would  have  preferred 
that  the  words  "  possessions  and  possessory 
rights "  were  not  in  the  section.  I  will  vote 
for  it,  however,  because  I  want  this  question 
brought  to  a  conclusion.  I  look  upon  those 
terms  as  synonymous  in  every  sense,  and  I  am 
sorry  that  gentlemen  who  favor  this  motion 
should  insist  upon  keeping  them  there.  I  vote 
"  aye." 

Mr.  DUNNE.    I  wish  to  explain  my  vote. 


The  Convention  will  bear  me  witness  that  I 
stated,  in  the  discussion  upon  this  subject,  thtt, 
as  a  matter  of  general  policy  and  principle.  I 
believed  it  wrong  to  tax  the  mines.  As  a  mat- 
ter of  compromise,  however,  I  have  voted  previ- 
ously in  favor  of  taxing  the  mines,  within  a 
certain  limitation  proposed  ;  but  I  did  that  only 
for  the  sake  of  a  compromise.  Now  those  who 
entertain  opposing  opinions  have  failed  to  meet 
that  concession,  and  I  therefore  fall  back  oomy 
original  position,  of  the  general  impolicy  of 
taxing  the  mines,  and  I  vote  henceforth  and 
forever  "  no." 

Mr.  EARL.  I  was  in  hopes  that  we  shoals 
have  amended  this  proposition,  so  as  to  be  satis- 
factory to  all,  by  using  the  words  "  real,  per 
sonal  and  possessory."    I  shall  vote  "  no." 

Mr.  FITCH.  As  is  well  known,  I  am  in  faror 
of  taxing  the  mines.  At  the  same  time  I  am 
willing,  and  even  desirous,  that  all  allusion  to 
the  mines  by  name  should  be  stricken  out  of 
the  section.  That  has  been  done,  although  I 
regret  to  say  not  with  the  concurrence  of  the 
delegates  representing  the  agricultural  interest 
Still  I  am  willing  to  meet  them  iu  a  spirit  of 
compromise,  for  the  sake  of  securing  the  adop- 
tion of  the  Constitution,  and  regarding  this 
amendment  as  a  compromise  between  the 
amendment  offered  by  the  President  and  that 
proposed  by  my  colleague  (Mr.  Toner,)  I  vote 
"aye." 

Mr.  HAINES.  I  would  like  to  explain  my 
vote,  and  in  order  that  I  may  be  fully  under- 
stood, if  there  is  no  objection,  I  wish  to  ask  a 
few  questions,  because  I  want  to  vote  intelli- 
gently, and  I  want  to  be  able  to  go  home  tony 
constituents  prepared  to  tell  them  what  is  the 
understanding  here,  so  that  there  will  be  bo 
misunderstanding  between  myself  and  my  con- 
stituents. If  it  can  be  shown  that  the  mines 
are  to  be  taxed  in  proportion  to  their  actual 
cash  value,  to  sustain,  or  help  to  sustain  oar 
new  State  Government,  I  shall  vote  '•aye,'7  and 
I  wish  to  ask  the  President  if  that  is  the  con- 
struction he  puts  upon  this  amendment? 

The  PRESIDENT.  The  gentleman  most 
judge  for  himself. 

Mr.  HAINES.  There  is  no  use  in  employing 
vague  language,  and  I  do  not  intend  to  one 
such  language  as  some  gentlemen  have  inti- 
mated that  they  will  use  before  the  people- 
that  is,  to  tell  them,  in  the  mining  districts, 
that  this  section  does  not  mean  the  mines,  and 
in  the  agricultural  districts  that  it  does.  I  want 
no  misunderstanding  about  it,  and  if  that  is  the 
case  as  it  stands  I  wish  to  vote  so  as  to  have  it 
clearly  understood.  Therefore,  for  the  present, 
I  withhold  my  vote. 

Mr.  K  ENNED Y.  I  would  like  to  explain  my 
vote.  I  intend  to  vote  "  aye,"  for  the  reason 
expressed  by  the  gentleman  from  HomboMt 
(Mr.  Dunne.)  but  drawing  a  somewhat  different 
conclusion  from  what  he  does.  I  have  ottered 
what  I  considered  as  a  compromise,  but  gentle- 
men, some  of  whom  represent  mining  constitu- 
encies entirely,  declined  to  accept  it,  and  there- 
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fore  I  now  vote  for  the  adoption  of  words  which 
I  think  must  without  doubt  include  mines  as 
subjects  of  taxation.    I  vote  "  aye." 

Mr.  BALL.  If  I  understand  it  correctly, 
explanations  are  now  in  order,  and  as  several 
gentlemen  have  explained  their  votes  1  shall  do 
the  same.  I  have  voted  '•  aye  "  on  the  amend- 
ment, and  I  wish  to  explain  my  vote  in  this 
way :  In  the  Convention  of  last  year  I  was 
Cjairmao  of  the  Finance  Committee,  and  we 
had  this  subject  under  investigation.  I  then 
very  carefully  and  studiously  investigated  it, 
and  from  all  I  could  learn  I  could  not  find  that 
the  State  organization  could  possibly  be  run, 
or  a  State  Government  carried  on,  without  the 
taxation  of  the  mines.  The  property  of  the 
State  consisted  then,  as  it  does  now,  about 
three-fourths  of  mining  property,  and  one- 
fourth  of  property  of  other  kinds.  Therefore, 
I  sty,  I  do  not  wish  to  see  a  State  Government 
constituted,  or  a  Constitution  framed  and  sub- 
mitted to  the  people,  which  does  not  include 
mioes  as  subjects  of  taxation.  As  I  understand 
it,  this  clause — "  possessory  claims  and  posses- 
ions " — coven  the  mines  as  fully  as  the  clause 
did  which  we  adopted  last  year.  I  wish  to  have 
the  matter  fully  understood,  and  to  leave  no 
way  to  dodge  it  I  say  tbat  the  State  Govern- 
ment cannot  be  carried  on  without  taxing  the 
mines,  in  ray  judgment,  and  therefore  I  have 
voted  ••  aye.  ' 

Mr.  HAINES.  Being  satisfied  that  there  is 
no  doubt  about  the  amendment's  including 
mines  and  mining  property,  I  will  vote  in  the 
affirmative. 

Mr.  COLLINS.  I  have  voted  against  the 
adoption  of  this  amendment  proposed  by  the 
gentleman  from  Washoe,  not,  as  this  Conven- 
tion well  knows,  because  of  any  hostility  I  have 
against  the  taxation  of  the  mines  generally,  but 
because  I  wanted  to  have  it  done  in  the  way 
proposed  by  the  amendment  brought  in  by  the 
gentleman  from  Storey  (Mr.  Cbapin.)  But  in- 
asmuch as  that  amendment  has  been  lost,  and  I 
do  not  wish  my  record  to  stand  contrary  to  my 
own  convictions,  I  now  change  my  vote,  and 
▼ote 44  aye." 

Mr.  DkLONG.  I  change  my  vote  for  the 
purpose  of  giving  notice  of  a  motion  to  recon- 
■6>r.    I  vote  ••  aye." 

The  result  of  the  vote  was  announced — yeas, 
20;  nays,  14— as  follows : 

Teat— Venn.  Ball,  Belden,  Brady,  Brosnan,  Collins, 
tawibrd,  Delxrag,  Fitch,  Folaom,  Gibson,  Haines, 
Burfejr,  Hudson,  Kennedy,  Kinkead,  Lockwood, 
Xoorse,  Parker,  btartevant,  and  Mr.  President — 20. 

.Vo£»— Xesars.  Banks,  Chapin,  Crosnian,  Dunne, 
,  brl,  Horsy,  Mason,  MoOlinton,  Murdock,  Proctor, 
TasUabas,  Toser,  Warwick,  and  Wetherill— 14. 

So  the  amendment  offered  by  Mr.  Nourse  was 
adopted. 

Mr.  KENNEDY.  Now  I  move  that  the  re- 
port of  the  Committee,  as  amended,  be  adopted. 

The  PRESIDENT.  There  is  an  amendment 
pending. 

Mr.  CHAPIN.    I  offer  an  amendment. 

Mr.  DkLONG.    I  believe  the  question  now  is 


on  the  amendment  offered  by  the  gentleman 
from  Churchill  (Mr.  Murdock.) 

The  PRESIDENT.  A  question  has  been  sug- 
gested here,  whether  the  adoption  of  this 
amendment,  by  the  vote  just  taken,  is  not  v  irtu- 
ally  the  rejection  of  the  amendment  of  the  gen- 
tleman from  Churchill,  being  a  refusal  to  strike 
out.  I  would  like  to  hear  the  views  of  members 
upon  that,  because  I  do  not  wish  to  make  a  rul- 
ing which  is  not  strictly  in  accordance  with 
parliamentary  u«age. 

Mr.  WARWICK.  That  is  the  very  question 
to  which  we  addressed  ourselves  this  morning. 
It  is  undoubtedly  the  idea  of  parliamentary 
law  that  every  member  moving  to  amend  a  bill 
should  be  beard  before  the  body,  and  that  no 
motion  should  cut  off  any  amendment  which 
may  be  offered.  Now,  by  taking  the  vote  on 
the  amendment  of  the  gentlemau  from  Washoe, 
we  have  virtually  cut  off  all  action  upon  the 
amendment  of  the  gentleman  from  Churchill. 

The  PRESIDENT.  The  Chair  tbiuks  that 
that  proposition  covers  the  point,  and  will  rule 
that  the  amendment  of  the  gentleman  from 
Churchill  is  in  order.  I  do  so,  not  tbat  I  am 
satisfied  that  the  ruling  is  entirely  correct,  but 
in  order  that  no  gentleman  shall  be  cut  off  from 
his  privilege  of  offering  an  amendment 
Mr.  WARWICK.  That  is  the  point 
Mr.  KENNEDY.  I  rise  for  information.  If 
then  this  motion  is  lost,  is  my  motion  in  order  ? 
Unless  other  amendments  are  presented  I  pre- 
sume it  would  be. 

The  PRESIDENT.  It  is  difflcut  to  determine 
in  advance  how  much  of  pertinency  there  may 
be  or  may  not  be  in  the  gentleman's  amendment. 
The  Chair  thinks  it  is  quite  enough  to  decide 
questions  as  they  arise. 

Mr.  CHAPIN.  I  would  like  to  know  when 
my  amendmeut  will  be  in  order. 

The  PRESIDENT.  An  amendment  to  the 
pending  amendment  is  in  order  at  this  time. 

Mr.  CHAPIN.  I  will  offer  it  then  after  the 
Convention  shall  have  acted  upon  the  amend- 
ment of  the  gentleman  from  Churchill. 

Mr.  MURDOCK.  If  I  understand  the  ruling 
of  the  Chair,  it  is  tbat  the  motion  I  made, is 
now  in  order.  I  suppose  then  from  the  vote 
just  taken  upon  it,  that  I  have  failed  to  make 
myself  understood. 

The  PRESIDENT.  The  vote  has  not  yet  been 
taken  on  the  amendment  of  the  gentleman  from 
Churchill,  and  he  to  in  order  to  speak  to  his 
amendment  because  the  vote  has  not  been  taken 
upon  it 

Mr.  NOURSE.  I  rise  to  a  point  of  order. 
The  report  of  the  Committee  was  amendment 
No.  1,  and  my  amendment  was  an  ameudinent 
to  the  amendment,  or  No.  2.  Now  is  not  the 
amendment  of  the  gentleman  from  Churchill  a 
third  amendment  ?  Was  not  it  an  amendment 
in  the  third  degree  when  it  was  offered,  and 
therefore  out  of  order  T 

The  PRESIDENT.  The  Convention  has  con- 
curred in  the  amendment  from  the  Committee 
of  the  Whole.    The  question  coming  up  next  on 
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adopting  the  amendment  recommended  by  the 
committee,  to  that  there  have  been  diverse 
amendments  proposed,  in  different  stages  of  the 
proceedings  of  the  Convention. 

Mr.  MURDOCK.    Am  I  in  order  to  explain  ? 

The  PRESIDENT.  The  gentleman  is  in  or- 
der to  speak  to  his  amendment. 

Mr.  MURDOCK.  I  say  I  supposed,  from  the 
vote  last  taken,  that  I  had  failed  to  make  my- 
self understood  by  the  Convention.  I  did  not 
intend  to  vote  that  the  mines  should  not  be 
taxed,  and  I  did  intend  to  frame  the  amend- 
ment so  as  to  say  th  it  all  property  shall  be 
taxed,  whether  it  be  in  mines  worth  a  dollar  a 
foot,  or  in  lands  worth  a  dollar  an  acre,  or  in 
anything  else  of  value.  I  did  suppose,  because 
my  early  education  taught  me  to  suppose,  thai, 
"all  property"  meant  everything  of  value, 
and  I  do  not  want  to  stand  up  here  and  have 
this  Convention  misunderstand  me,  or  think  I 
took  a  position  which  I  really  did  not  take.  I 
do  want  all  property  taxed.  If  mines  are  worth 
a  dollar  a  foot,  I  want  them  taxed  upon  that 
dollar.  When  I  say  every  species  of  property 
should  be  taxed,  I  mean  that  1  want  every 
species  of  property  which  claims  protection  un- 
der this  State  Government  that  is  to  be,  to  pay 
its  proportion  of  the  revenues  of  the  State.  I 
want  every  dollar  of  it  taxed,  for  I  do  not 
want,  as  I  said  before,  to  mistake  my  calling. 
I  did  not  come  here  to  legislate.  I  didu't  come 
here  to  so  restrict  the  Legislature  as  to  limit  it 
to  this  or  to  that.  I  am  perfectly  willing  that 
the  mines  should  be  taxed,  and  that  every  other 
dollar  of  property  within  the  limits  of  the  State 
that  is  to  be  should  be  taxed  equally.  And  I 
did  think  that  that  article  as  I  proposed  to 
amend  it  expressed  the  idea  most  clearly  that 
all  property  should  be  taxed  equally. 

The  reason,  and  the  only  reason,  why  I  ob- 
jected to  using  those  words — *•  p  .rsoual  realty/' 
*'  chattel  real,"  *'  chattel  personal,"  *•  mixed," 
and  so  on,  was  because  the  legal  fraternity  had 
so  mixed  up  those  things  as  to  blind  and  fuzz 
me,  and  the  Legislature  I  think  will  be  com- 
posed of  just  as  wise  men  as  there  are  in  this 
body.  I  did  not  want  to  be  understood  as 
standing  here  to  advocate  the  doctrine  that  any 
property  shall  not  be  taxed  for  its  protection, 
whether  it  be  in  mines,  in  oxen,  in  ranches,  or 
in  anything  else.  So  1  struck  out  everything 
that  I  called  surplusage,  for  the  reason  that  I 
supposed  "  all  property  "  meant  all  property, 
of  every  species,  and  every  kind.  I  do  not 
want  to  so  trammel  this  question  that  it  shall 
get  before  the  people  in  a  way  that  the  people 
can  be  mistaken  about  it,  in  any  particular.  If 
a  man  has  got  a  mine  and  considers  it  property, 
he  is  liable  to  pay  taxes  on  it,  just  the  same  as 
if  he  has  a  yoke  of  cattle  on  which  he  is  liable 
to  pay  a  tax.  All  I  am  opposed  to  in  the  ori- 
ginal section  is  that  odious  clause  "  including 
mines  and  mining  property."  If  they  had 
gone  on  and  said — •*  all  ranches  and  ranching 
property,"  "all  tailors  and  tailors'  shears," 
"  all  shoemakers  and  shoemakers7  tools,"  and 


named  over  everything  else,  I  would  not  have 
objected  a  bit.    [Merriment] 

Mr.  NOURSE.  I  rise  to  a  point  of  order.  II 
is  that  the  amendment  to  the  amendment  pro- 
posed by  the  gentleman  from  Churchill  was  to 
strike  out  the  words  "  real  and  personal."  Now 
the  amendment  I  offered  having  been  adopted, 
there  are  no  such  words  to  be  stricken  out.  and 
therefore  I  submit  that  there  is  no  such  amend- 
ment, because  we  cannot  strike  out  words  whks 
are  not  in  the  section. 

The  PRESIDENT.  The  gentleman  froa 
Washoe  misapprehends  the  question.  For  the 
purpose  of  enabling  the  Convention  to  under- 
stand the  amendment,  it  was  stated  that  the 
effect  of  the  vote,  upon  the  report  of  the  Cos- 
inittee  of  the  Whole,  would  be  to  strike  out  the 
words  "  real  and  personal,"  but  that  I  find  is 
not  exactly  correct.  On  the  contrary,  it  pro- 
posed to  strike  out  all,  and  insert  new  words, 
and  upon  that  view  it  was  necessarily  in  order, 
as  those  words  were  embraced  in  the  amend- 
ment offered  by  the  gentleman  from  Washoe,  to 
perfect  the  language,  before  taking  the  vote 
on  striking  out.  The  gentleman's  amend- 
ment, perfecting  the  language  proposed  to 
be  stricken  out,  having  been  adopted,  the 
question  now  comes  on  striking  ont  that  lan- 
guage. 

Mr.  NOURSE.  I  had  misunderstood  the 
question. 

Mr.  MURDOCK.  I  was  going  on  to  say  that 
I  want  to  place  myself  in  such  a  position  be- 
fore this  body  that  I  shall  not  be  mistaken  io 
regard  to  my  motives  and  views.  I  am  not 
taking  sides  as  to  whether  mines  shall  or  shall 
not  be  taxed,  or  ranches  or  any  other  species  of 
property  ;  but,  as  I  said  before.  I  did  not  come 
here  to  legislate,  but  to  form  a  fundamental 
law,  a  ad  to  leave  to  legislation  what  legiti- 
mately belongs  to  legislation,  in  relation  to  dis- 
criminating as  to  what  shall  be  taxable  property 
aud  what  shall  not.  And  when  we  have  satd 
iu  this  Article  "all  property,"  my  education 
has  not  gone  far  enough  to  enable  me  to  add  to 
it.  When  I  say  "all  property,"  I  do  not  know 
how  I  can  add  to  that,  in  any  possible  way  in 
the  world,  and  the  addition  of  "mines  and 
mining  property  "  looks  to  me  like  surplusage. 
It  looks  to  me  particularly  obnoxious,  unless 
you  also  put  in  ranohes,  and  the  appnrtenancet 
thereto  belonging,  and  then  go  on  through  all 
the  varied  descriptions  of  property  which  peo- 
ple ordinarily  have  in  their  possession.  Now 
inasmuch  as  I  think  "  all  property  "  has  cov- 
ered the  whole  ground,  I  do  not  want  to  be 
considered  by  any  member  as  opposing  the 
taxation  of  the  mines,  because  I  am  nok  loaf- 
much  as  they  have  the  protection  of  the  Gov- 
ernment, I  want  them  equally  taxed  with  other 
property.  But  here  is  a  thing  I  do  know,  and 
that  is,  that  if  we  adopt  provisions  which  will 
be  of  a  distinctly  legislative  character  and  in- 
corporate them  into  this  fundamental  law,  oar 
labor  will  go  for  naught.  We  have  once  had  a 
ruling  and  a  decision  upon  that  question,  by 
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the  people  themselves,  and  they  will  give  the 
game  ruling  now  as  they  did  before. 

Mr.  DbLONG  moved  (at  half-past  8  o'clock 
P.  M.)  that  the  Convention  adjourn. 

Mr.  NOURSE.  I  hope  not,  because  I  have  a 
motion  to  make. 

The  yeas  and  nays  were  demanded  on  the 
motion  to  adjourn. 

Mr.  LOCKWOOD.  I  would  like  to  explain 
my  vote  apoo  this  motion.  I  am  very  tired  of 
flitting  here,  and  I  understand,  besides,  that 
some  gentlemen  want  recreation  of  a  peculiar 
kind,  and  I  am  in  favor  of  giving  them  a 
chance. 

The  question  was  taken  by  yeas  and  nays, 
and  the  vote  resulted— yeas,  16  ;  nays,  19— as 
follows : 

Yea$— Me»rs.  Crewman,  DeLong,  Earl,  Gibson,  Haw- 
ley.  Hovey,  Mason,  McClinton,  Murdock,  Parker, 
Proctor,  Tagliabue,  Tozer,  Warwick,  and  Wethezill — 16. 

Nap— Messrs.  Ball,  Banks,  Belden,  Brady,  Brosnan, 
Cfaspin,  Collins,  Crawford.  Dunne,  Fitch,  Folsom, 
Bainee,  Hudson,  Kennedy,  Kinkead,  Lockwood, 
Hoarse,  Sturtovant,  and  Mr.  President— 19. 

So  the  Convention  refused  to  adjourn. 

Mr.  HAW  LEY.  I  ask  leave  to  change  my 
vote  with  a  view  to  a  reconsideration.  [Laugh- 
ter.] 

Tne  PRESIDENT.    It  is  not  in  order. 

Mr.  TOZER.  I  move  that  my  colleague, 
(Mr.  Ball,)  have  indefinite  leave  ol  absence. 

Mr.  BALL.  When  the  gentleman's  colleague 
Wants  leave  of  absence  he  can  ask  for  it  himself. 

Mr.  TOZER.    I  wish  to  speak  to  that  motion. 

The.PRESlDENT.  The  question  is  on  the 
amendment  offered  by  the  gentlemen  from 
Churchill. 

Mr.  BANKS.  I  understand  that  the  motion 
is  to  strike  out  and  insert,  and  that  the  propo- 
sition which  it  is  proposed  to  strike  out  is  the 
substitute  offered  by  tne  gentleman  from  Washoe. 
Am  I  right  T 

The  PRESIDENT.    Yes,  sir. 

Mr.  BANKS.  Then  I  move  to  amend  by  the 
addition  of  the  following  language,  which  1 
will  send  up  to  the  Secretary's  desk.  I  propose 
to  amend  by  adding  that  to  the  section  as  it 
■lands,  having  been  amended  on  the  motion 
of  the  gentlemen  from  Washoe. 

The  PRESIDENT.  I  suggest  whether,  iu  or- 
der to  prevent  a  complication  of  the  question, 
it  would  not  be  better  first  to  take  tne  vote 
upon  the  amendments  pending,  and  then  to 
submit  this  amendment 

Mr.  TOZER.  I  move  that  the  Convention 
adjourn. 

The  PRESIDENT.  The  motion  is  not  in  or- 
der; no  business  having  intervened  since  the 
Convention  refused  to  adjourn.  The  question 
ft  on  the  amendment  ottered  by  the  gentleman 
from  Churchill. 

The  question  was  taken  by  yeas  and  nays 
upon  the  amendment  offered  by  Mr.  Murdock, 
and  the  vote  was— yeas,  IS ;  nays,  21 — as  fol- 
lows: 

Chapln,  Croaman,  DeLong,  Dunne, 


Hovey,  Mason,  McClinton,  Murdock,  Proctor,  TagUa- 
bue, Tozer,  Warwick,  and  Wetherill— 13. 

Nay$ — Messrs.  Ball,  Banks,  Belden,  Brady,  Brosnan, 
Collins,  Crawford,  Earl,  Fitch,  Folsom,  Gibson,  Haines, 
Hawley,  Hudson,  Kennedy,  Kinkead,  Lockwood, 
Nourse,  Parker,  Sturtevant,  and  Mr.  President— 21. 

So  the  amendment  was  not  agreed  to. 

Several  members  claimed  the  floor,  amidst 
some  confusion,  and  moved  that  the  Conven- 
tion adjourn. 

Mr.  BANKS  was  recognized  by  the  Chair, 
and  6aid :  I  now  offer  the  amendment  which  I 
have  sent  up  to  the  Secretary's  desk.  I  move 
to  amend  the  section  by  adding  to  it  as  already 
amended,  this  language — 

The  Secretary  read  as  follows : 

"Provided,  That  no  tax  shall  be  imposed  on  any 
mining  claim,  or  possessory  right  thereto,  which,  dur- 
ing the  year  immediately  preceding  the  time  of  inaMTig 
the  assessment,  has  produced  an  amount  of  ore  the 
value  of  which  is  less  than  one  thousand  dollars." 

Mr.  BANKS.  I  do  not  think  I  have  been 
accustomed  to  inflict  on  the  Convention  speeches 
of  great  length,  and  I  now  ask  the  privilege  of 
saying  to  the  members  of  this  Convention  a 
few  words,  in  all  candor  and  sincerity,  in  refer- 
ence to  the  position  we  occupy  in  regard  to  this 
Constitution,  and  the  position  we  will  occupy 
before  those  who  sent  us  here.  If  I  can  get 
the  attention  of  members— and  I  will  say  1  do 
not  intend  to  annoy  the  Convention  by  a  speech 
occupying  an\  considerable  length  ol  time — I 
want  to  say  just  this,  when  I  can  be  heard  :  It 
is  obvious,  beyond  all  question,  that  there  is  in 
the  Convention  a  very  considerable  majority  of 
members  who  are  determinedly  and  persist- 
ently in  favor  of  taxing  the  mines,  without 
any  discrimination  whatever.  I  have  not  the 
slightest  fault  to  find  with  gentlemen  entertain- 
ing those  opinions,  nor  any  objection  to  urge 
agaiust  their  acting  upon  them  here,  and  en- 
deavoring to  place  them  in  the  fundamental 
law  of  our  State.  With  those  gentlemen,  per- 
sonally, I  say,  1  have  no  fault  to  fiud.  But  I 
want  to  say  to  them  this,  that  after  the  ex- 
periment of  last  year,  and  what  we  have  since 
learned  of  the  puolic  sentiment  on  this  subject, 
it  is  the  worst  of  foily  for  us  to  undertake  to 
tax  the  miaes,  without  any  discrimination  as  to 
their  intrinsic  value,  or  as  to  their  being  pros- 
pecting mines,  and  still  hope  to  prevail  before 
the  people.  We  who  represent  the  mining 
counties  nave  Bought  by  every  honorable  means 
which  our  ingenuity  could  invent  to  join  with 
the  majority  in  the  support  of  all  the  compro- 
mises proposed  here,  not  only  those  which  were 
within  the  bounds  of  reason,  but  also  in  some 
cases  those  which  involved,  as  I  conceived,  an 
actual  sacrifice  of  our  dignity  itself.  Now,  sir, 
we  have  not  been  met  in  a  like  spirit  in  any 
particular.  All  the  compromises  proposed  from 
that  quarter  have  been  in  the  form  of  language 
strengthening  their  position,  and  making  it 
more  absolutely  certain  that  mines  of  all  kinds, 
whether  mere  ••  holes  in  the  ground,"  or  mines 
of  vast  intrinsic  wealth,  must  inevitably  be 
taxed.    Sir,  we  send  this  Constitution  before 


432 


TAXATION. 


[11th  day. 


Friday,] 


DkLong — Banks. 


[July  15. 


the  people,  if  the  will  of  the  majority  prevails, 
with  this  feature  in  it,  and  before  the  people, 
and  upon  the  stamp,  if  we  are  true  to  our- 
selves, and  state  what  all  sensible  men  must 
know  is  the  legitimate  construction  of  that 
Constitution,  we  must  tell  every  man,  be  he 
a  miner,  or  be  be  a  farmer,  that  if  that  Consti- 
tution is  adopted,  mines  of  every  kind  and 
quality,  according  to  their  value,  intrinsic  or 
prospective,  must  be  subjects  of  taxation. 

I  inteud.  life  and  health  being  spared,  to  re- 
turn to  my  constituents  at  the  close  of  this 
Convention,  and  there  I  shall  be  asked  what  the 
Convention  meant  by  this,  that  and  the  other 
section.  I  would  gladly  take  the  stump,  and 
endeavor,  with  what  ability  X  possess,  to  advo- 
cate the  adoption  of  the  Constitution,  because 
I  want  the  glorious  privilege  of  voting  for 
Abraham  Lincoln,  to  be  the  next  President  of 
the  Uuited  States,  and  I  want  to  enjoy  all  the 
privileges  of  a  citizen  of  an  independent  State 
in  the  American  Union ;  but  if  I  am  asked  by 
the  miners  in  my  county,  "  Does  the  Constitu- 
tion require  the  taxation  of  the  mines? "  I  shall 
be  compelled  as  an  honest  man  to  say,  as  I  be- 
lieve every  man  in  the  Convention  will  be 
forced  to  confess,  that  it  does  unqualifiedly  and 
unreservedly  require  the  indiscriminate  tax- 
ation of  miues  of  every  kind.  As  a  last  propo- 
sition, therefore,  I  have  sent  up  that  amend- 
ment, providing  that  mines  which  during  the 
year  preceding  the  assessment  have  not  yielded 
one  thousand  dollars,  shall  not  be  subjected  to 
taxation.  I  propose  that  amendment  in  a  spirit 
of  compromise,  in  order  to  relieve  from  taxation 
those  prospecting  enterprises  which  all  the 
members  of  the  Convention,  at  the  start,  in 
theory  at  least,  if  not  by  their  action,  have  con- 
ced  d,  Bhould  not  be  subject  to  taxation.  I  want 
to  discriminate  between  the  valuable  mines  and 
those  enterprises  wherein  there  is  no  value  of 
an  absolute  or  positive  character,  but  the  value 
of  which  is  simply  that  kind  of  value  which  de- 
pends upon  a  man's  hopes  or  expectations — 
those  mines  which  have  really  no  taxable  basis. 
If  gentlemen  from  the  agricultural  counties 
feel  disposed  to  adopt  so  trifling  a  concession  in 
our  favor  as  this,  L  shall  at  least  be  grateful, 
and  I  believe  it  will  relieve  the  Constitution  of 
much  of  the  odium  that  would  otherwise  attach 
to  it.  Otherwise,  1  believe  that,  beyond  all 
question,  whatever  hopes  wemay  have  in  regard 
to  the  adoption  of  the  Constitution,  they  will 

Mr.  DkLONG.  Mr.  President,  I  have  listened 
with  feelings  of  wonder  to  the  remarks  of  the 
gentleman  from  Humboldt  (Mr.  Banks,)  who 
sit?  beside  me,  with  whom  I  have  been  acquaint- 
ed a  great  while,  and  for  whose  practical  good 
sense  and  honesty  of  purpose  I  have  the  highest 
regard.  When  we  came  into  this  Convention 
we  found  here  this  clause  which  said  that  all 
property,  both  real  and  personal,  including 
mines  and  mining  property,  should  be  taxed. 
Upon  motion,  that  portion  of  the  clause  which 
specified  mines  and  miningproperty  was  stricken 


ont,  the  gentleman  from  Humboldt  voting  far 
that  motion,  and  gentlemen  on  this  floor  win 
are  colleagues  of  mine,  and  the  representatifa* 
of  other  mining  oounties,  also  roting  for  tbv| 
motion.    But  twenty-four  hours  roll  over  this. 
Convention,  and  these  same  gentlemen,  indnd-; 
ing  the  member  from  Humboldt,  in  this 
room,  vote  for  another  proposition,  which  to; 
author  declares,  and  which  the  gentleman  frw 
Humboldt  admits,  means  universal  taxation 
the  mines.    Now  what  is  the  meaning  of  (at* 
action  which  gentleman  have  taken  ?    Why  didj 
they  vote  to  strike  out  of  the  section  that  wifci- 
seems  to  be  unmistakable  and  plain — that* 
says  in  so  many  words  that  mines  and  nunii 
property  shall  be  taxed — and  then  vote  into 
place  the  language  of  the  amendment  of  ttej 
gentleman  from  Washoe  (Mr.  Nouree.) 
they  admit  means  the  same  thing? 

Mr.  BANKS.    I  beg  the  gentleman's  parte] 
I  did  not  vote  for  it. 

Mr.  DkLONG.  Then  I  do  the  gentleman 
wrong,  and  I  retract  with  pleasure  what  1  hsi 
said,  so  far  as  it  applies  to  him.  and  I  regret ' 
I  have  even  intimated  it.  But  there  are  masyl 
others  that  did.  They  voted  out  one  sentence, 
and  then  voted  in  another  which  meant  tat 
same  thing.  And  having  done  that,  it  becona 
my  bounden  duty  to  tell  you,  with  the  pro- 
foundest  respect  for  the  Convention— for  I  do 
not  know  but  possibly  the  majority  are  correct, 
although  I  differ  with  them  in  tneir  views— 
that  I  must,  with  deep  and  keen  regret  say  that 
I  believe,  first,  that  your  Constitution,  contain- 
lag  a  clause  providing  for  an  indiscriminate 
taxation  of  the  mines,  will  be  buried  with  in- 
dignation by  the  people,  in  the  coining  election: 
and  in  the  next  place,  even  if  it  should  not  be, 
it  is  a  measure  which  looks  to  all  time  to  cook; 
it  is  a  measure  which  looks  to  the  detriment, 
the  destruction,  and  ruin  of  the  paramount  in- 
terest of  our  Territory ;  it  is  a  measure  whien 
is  diametrically  opposed  to  the  views  of  those 
who  sent  me  here,  and  to  the  sentiments  of  the 
very  Convention  which  called  me  forward  to 
pledge  myself,  when  I  was  nominated.  I  did  so 
pledge  myself,  and  I  have  remained  true  to  that 
pledge.  And  I  say  to  those  who  have  disagreed 
with  me,  that  I  believe  it  is  my  bounden  duty 
to  take  that  course  which  my  duty  dictates. 
That  Constitution  containing  such  a  clause  b 
wrong,  and  I  would  be  a  party  to  that  wrong 
if  I  should  seek  to  have  it  adopted  by  the  peo- 
ple of  this  Territory.  I  believe  it  is  therefore 
my  duty,  whenever  this  Constitution  shall  have 
engrafted  into  it  a  principle  which  I  believe  a 
wrong,  which  I  believe  deprives  those  whom  I 
represent  of  their  just  rights,  and  their  dearest 
rights,  to  act  as  such  circumstances  direct*  I 
can  see  no  hope  in  the  proposition  now  offered 
by  the  gentleman  from  Humboldt,  in  the  form 
in  which  it  is  offered.  It  seems  to  be  the  will 
of  the  majority  of  the  Convention,  cooperating 
with  many  of  my  own  colleagues,  that  the  in- 
discriminate taxation  of  the  minee  shall  he  the 
order  of  the  day.    With  the  wisdom  of  that 
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decision  I  have  no  controversy.  We  have  ar- 
gued tho  question  here,  and  it  has  been  consid- 
ered and  discussed  fully  and  ably.  I  have 
asked,  without  stating  the  reasons,  which  I 
thought  it  not  proper  then  to  state,  for  an  ad- 
journment, so  that  those  who  feel  with  me 
that  their  interests,  or  the  interests  of  their  con- 
stituents are  endangered,  might  have  an  oppor- 
tunity to  m^et  and  consult,  and  see  if  there  was 
any  possibility  of  arriving  at  an  understanding 
with  those  who  disagree  with  us,  but  even 
that  poor  privilege  is  also  denied  us  by  the  ma- 
jority. 

Several  Members.    "  Oh  no,  no !" 

Mr.  DbLONG.  Not  even  an  adjournment  can 
be  permitted,  but  final  action  is  demanded  while 
the  power  is  held  in  their  hands.  I  have  only 
to  say  this,  that  I  vote  against  this  proposition, 
ind  against  all  others  of  that  character,  simply 
for  the  reason  that  I  know  it  discriminates  be- 
tween men  holding  the  same  kind  of  property, 
and  I  cannot  conscientiously  discriminate  in  a 
ease  of  that  kind.  This  Convention  will  take 
such  action  as  it  sees  proper,  but  I  will  say, 
however,  that  I  would  like  an  adjournment,  be- 
fore that  action  is  taken,  to  allow  us  an  oppor- 
tunity for  some  consultation,  that  we  may  con- 
fer together  and  decide  upon  taking  that  course 
of  action  which  we  may  deem  proper  under  all 
the  circumstances. 

Mr.  BROSNAN.  I  now  move  that  this  Con- 
vention adjourn. 

The  question  was  taken  by  yeas  and  nays 
upon  the  motion  to  adjourn,  and  the  vote  was 
—yeas,  28 ;  nays,  6 — as  follows : 

F««— Messrs.  Ball,  Banks,  Belden,  Brady,  Brosnan, 
Chspin,  Collins,  Crawford,  Crosman,  DeLong,  Dunne, 
Earl,  Folaom,  Gibson,  Hawley,  Hovey,  Hudson,  Kin- 
kead,  Lockwood,  Mason,  MoClinton,  Murdock,  Proctor, 
Tagliatrae,  Tozer,  Warwick,  Wetherill,  and  Mr.  Preel- 
dent-28. 

Ar«3»— Messrs.  Fitch,  Haines,  Kennedy,  Nourse, 
taker,  and  Stortevant— & 

Daring  the  voting — 

Mr.  NOURSE.  I  desire  to  explain  my  vote. 
The  Convention  insisted  on  evening  sessions 
last  night,  when  things  were  working  to  suit 
these  gentlemen,  and  they  wanted  no  adjourn- 
ment Now  I  like  this  thing  so  well  to-night 
that  I  vote  '*  no.7' 

The  result  of  the  vote  having  been  announced, 
as  above  stated. 

The  PRESIDENT  accordingly,  at  9  o'clock, 
P.ku,  declared  the  Convention  adjourned. 


TWELFTH  DAY. 

Carson,  July  16, 1864. 

The  Convention  met  at  nine  o'clock,  A.  M., 
and  was  called  to  order  by  the  President 
The  roll  was  called,  and  all  the  members  re- 

Souded  except  the  following :  Messrs.  Frizell, 
aloes,  Hovey,  Jones,  Morse,  Wellington,  and 
Williams.    Present,  32 ;  absent,  7. 
Prayer  was  offered  by  the  Rev.  Mr.  NIMS. 

b2 


The  journal  of  yesterday  was  read  and  ap- 
proved. 

QUESTION  OP  PROXIES. 

Mr.  WARWICK  offered  the  following  reso- 
lution, which  was  read  by  the  Secretary  : 

Resolved,  That  a  majority  of  the  Delegates  present 
from  any  county  be  allowed  to  cast  the  vote  of  the  ab- 
sent members  of  the  delegation. 

The  PRESIDENT.  The  Chair  will  rule  the 
resolution  out  of  order.  It  is  a  proposition  be- 
fore unheard-of  in  any  legislative  body. 

Mr.  WARWICK.  I  shall  with  great  regret 
be  under  the  necessity  of  taking  an  appeal  from 
the  decision  of  the  Chair,  and  I  would  like  to 
be  heard  on  that  appeal. 

The  PRESIDENT.  The  gentleman  will  state 
his  grounds  of  appeal. 

Mr.  WARWICK.  I  shall  do  so  most  respect- 
fully, sir.  In  the  first  place  the  decision  of  the 
Chair  is  predicated  upon  the  supposition  that 
we  are  here  as  a  legislative  body,  or  its  equiva- 
lent, whose  action  would  be  a  finality.  Now, 
sir,  I  contend  that  the  resolution  I  offer  is  in 
order,  for  this  reason,  that  we  are  a  different 
body  altogether  from  a  Legislature,  where  a 
personal  representation  is  required.  Neither 
are  we  a  simple  Convention,  such  as  is  called 
together  by  the  people  ;  but  we  partake  of  the 
character  of  both  in  such  a  degree  that  it  is 
perfectly  competent  for  this  Convention  to 
grant  the  privilege  I  ask  if  it  shall  see  fit  so  to 
do. 

The  grounds  on  which  I  ask  the  privilege  are 
as  follows :  The  county  of  Lander,  as  is  known 
to  those  who  have  taken  the  pains  to  investigate 
this  matter,  casts  a  vote  of  nearly  two  thou- 
sand, while  the  counties  of  Washoe  and  Roop, 
for  example,  cast  a  vote  unitedly  of  from  six- 
teen hundred  to  two  thousand.  But  what  is  the 
situation,  sir?  We  find  those  counties  are  here 
with  a  representation  of  five  voters  in  this  Con- 
vention, while  the  county  of  Lander,  with  its 
two  thousand  legal  voters,  is  here  with  a  repre- 
sentation of  one  single  vote  only.  Now  the 
foundation  of  our  government — its  very  corner- 
stone— is  laid  upon  the  principle  of  representa- 
tion by  the  people,  and  I  should  like  to  know 
what  species  of  justice  it  is  when  two  hundred 
and  twenty  people  in  the  county  of  Washoe 
are  allowed  to  have  the  same  voice  in  the  affairs 
of  the  government  that  two  thousand  people 
have  in  the  county  of  Lander  ?  I  really  do  not 
know  whether  this  resolution  will  meet  with 
any  favor  in  this  Convention  or  not,  but  I  have 
felt  it  a  duty  to  the  people  I  represent  to  make 
the  motion,  and  if  it  is  defeated  I  shall  be  able 
to  let  them  know  at  least  that  their  sole  repre- 
sentative on  the  floor  of  this  Convention  did  all 
he  could  to  allow  them  to  have  as  much  to  say 
in  the  formation  of  the  instrument  which  we 
are  about  to  submit  to  the  people,  as  an  equal 
number  of  people  in  any  other  portion  of  the 
Territory. 

There  is  another  principle  which  I  think  the 
Chair  will  readily  recognize,  and  that  is  that 
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tbe  action  of  a  single  individual  should  never 
be  allowed  to  disfranchise  a  people.  But  what 
is  the  situation  here  ?  Nearly  seventeen  hun- 
dred of  my  constituents  are  disfranchised,  by 
the  unfaithful  action  of  two  of  their  representa- 
tives, while  the  counties  in  the  immediate  vi- 
cinity of  the  capital  are  represented  by  the  full 
number  of  delegates  to  which  they  are  entitled. 
There  are  certain  good  reasons,  it  may  be,  for 
this  action,  or  rather  non-action,  on  the  part  of 
those  representatives,  owing  to  the  difficulty  of 
getting  here,  but  those  are  reasons  which  go  to 
show  why  this  resolution  should  meet  with  fa- 
vor. I  am  well  aware  that  those  delegates  have 
been  derelict  in  their  duty  in  not  coming  to  the 
Convention,  but  I  insist  that  the  action  of  one 
single  individual  should  not  be  suffered  to  dis- 
franchise a  people,  and  yet  in  my  county  six 
hundred  and  twenty  voters  are  disfranchised  by 
the  neglect  of  duty  of  one  man.  Such  a  thing 
never  was  contemplated,  certainly,  in  the 
theory  of  our  government,  and  yet  that  is  the 
situation.  Six  hundred  people  in  Lander 
County  would  have  had  no  more  voice  in  this 
Convention,  at  any  rate,  than  two  hundred  and 
fifty  people  in  Ormsby  or  Washoe  County. 
This  is  not  a  legislative  body,  whose  action  if 
adopted  is  a  finality,  or  the  case  would  be  a  dif- 
ferent one.  There  is  no  single  act  which  we 
can  do  that  can  or  will  become  a  law,  until  it 
is  indorsed  by  the  people.  The  action  of  a 
legislature,  the  members  being  chosen  and  sent 
up  here  by  the  people  to  speak  their  views,  be- 
comes a  finality,  and  the  law  of  the  land.  With- 
out any  subsequent  reference  to  the  people, 
that  action  becomes  at  once  a  law,  which  the 
people  in  their  sphere  are  bound  to  obey.  But 
that  is  not  our  case.  There  is  no  finality  in  our 
action,  as  nothing  we  do  can  become  a  law  of 
itself,  until  first  submitted  to  the  people. 

The  PRESIDENT.  Then  how  are  the  gentle- 
man's constituents  disfranchised?  When  the 
Constitution  goes  before  them  will  not  they 
have  a  voice  in  its  adoption,  or  rejection,  just 
as  much  as  the  people  of  any  other  portion  of 
the  Territory  ? 

Mr.  WARWICK.  But  in  their  primary  ac- 
tion they  are  disfranchised.  You  might  say 
the  same  in  regard  to  a  political  convention. 
Ton  have  a  precedent  for  tbe  action  I  propose 
In  every  State,  I  think,  and  certainly  you  have 
In  California.  I  maintain  that  it  is  the  usual 
custom,  or  if  not  usual  that  it  is  certainly  very 
frequent,  to  allow  proxies  in  conventions. 

The  PRESIDENT.  Did  the  gentleman  ever 
know  of  an  instance  where  a  body  assembled  un- 
der a  law  of  Congress,  or  a  law  of  a  Legislature, 
permitted  votes  to  be  cast  by  proxies  ?  I  think 
there  is  no  such  precedent. 

Mr.  WARWICK.  But  there  is  not  in  the  his- 
tory of  the  United  States,  from  the  fourth  day 
of  July,  1776,  to  the  sixteenth  day  of  July. 
1864,  a  solitary  precedent,  nor  in  the  wide 
world  either,  of  a  case  where  a  charter  was 
offered  to  a  people  under  circumstances  like 
those  under  which  a  charter  is  at  the  present 


time  offered  to  the  people  of  the  Territory  of 
Nevada.  What  has  been  the  general  rule,  I 
might  say  tbe  sole  rule,  In  tbe  formation  and 
admission  of  States  into  the  Union  under  tbe 
government  of  the  United  States  ?  When  tbe 
people  have  found  themselves  in  a  situation  to 
form  and  carry  on  a  State  government  tbey 
have  come  together  of  their  own  motion  in  con- 
vention, formed  their  State  Constitution,  tod 
sent  it  up  as  a  petition  to  Congress.  There  tin 
petition  was  heard,  and,  other  things  being 
equal,  a  proper  number  of  representatives  were 
admitted  as  the  representation  of  the  new  State 
in  Congress.  But  our  situation  is  wholly  dif- 
ferent ;  we  have  no  parallel  in  history  to  tbe 
present  offering  of  a  charter  to  us. 

And  why  is  it  offered  ?  The  circumstance! 
which  environ  our  country  at  the  present  tine 
are  far  different  from  any  which  have  ever  sir- 
rounded  it  before,  and  from  any,  I  trust  in  God. 
which  may  ever  surround  it  again.  There  is  i 
gigantic  evil  to  be  removed,  and  it  has  bees 
found,  I  apprehend,  that  the  strength  of  tbe 
government  is  not  sufficient  for  the  measure, 
and  hence  Nevada  has  been  appealed  to,  te  as- 
sist the  government.  And  it  is  for  that  reason, 
notwithstanding  the  fact  that  a  State  Constita- 
tion  has  just  been  repudiated  by  us,  because  it 
contained  a  provision  obnoxious  to  tbe  whole 
people,  that  still  the  government  comes  for- 
ward and  renews  the  offer  of  a  State  charter. 
Now  as  we  are  assembled  under  circumstances 
in  every  respect  different  from  any  similar  body 
that  ever  convened  before,  under  circumstances 
without  any  parallel  in  history,  I  contend  that 
it  is  competent  for  this  body  to  grant  the  privi- 
lege I  ask,  if  it  sees  fit  to  do  so. 

There  are,  I  admit,  certain  points  in  which 
we  resemble  a  Legislature,  and  there  are  cer- 
tain points,  too,  in  which  we  resemble  a  ooa> 
moo  State  Convention.  If  we  were  solely  a 
Legislature  our  action  would  be  a  finality,  and 
if  we  were  solely  a  State  Convention  we  would 
not  have  tbe  sanction  of  the  General  Govern- 
ment. Therefore,  partaking  of  the  character  at 
both,  we  partake  of  tbe  privileges  of  both,  and 
as  custom  makes  law,  I  maintain  that  the  incor- 
poration of  this  provision  in  our  proceedings 
would  not  vitiate  the  action  of  the  Conven- 
tion. The  fact  must  be  apparent  that  it  never 
was  contemplated  in  the  history  of  any  repub- 
lican government  that  tbe  votes  of  two  hundred 
and  twenty  people  in  one  portion  of  the  terri- 
tory of  that  government,  should  be  just  equiv- 
alent to  the  votes  of  two  thousand  people  in 
another  portion.  Equal  representation  is  the 
theory  of  our  government,  and  I  insist  that  the 
action  of  any  one  member,  or  two  mem- 
bers, should  not  be  allowed  to  disfranchise 
thirteen  hundred  people  in  the  county  of  Lan- 
der. 

The  PRESIDENT.  Do^  the  gentleman  as- 
sume that  in  Washoe  county  there  are  only  two 
hundred  and  twenty  voters  ? 

Mr.  WARWICK.  No,  sir,  I  refer  to  the  whole 
number. 
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The  PRESIDENT.  How  many  vote?  were 
polled  in  Lander  County. 

If r.  WARWICK.  About  two  thousand  at  the 
election  before  the  last. 

The  PRESIDENT.  Does  the  gentleman  know 
how  many  votes  were  cast  there  at  the  last 
election  ? 

Mr.  WARWICK.  I  do  not  know  exactly, 
but  there  was  no  struggle  there,  for  the  simple 
reason  that  the  Democratic  party  made  no 
nominations.  It  was  understood  that  they 
woo  Id  not  contest  the  election,  and  at  my  own 
precinct  at  least  there  was  not  a  single  vote 
cast,  as  a  Democratic  vote,  in  the  entire  pre- 
cinct. The  vote  in  Lander  County  was  entirely 
a  Union  vote,  as  far  as  my  knowledge  goes,  and 
if  I  am  wrong  I  will  thank  any  gentleman  to 
correct  me. 

Mr.  TAGLIABUE.  I  will  correct  the  gen- 
tleman on  one  point ;  there  were  two  thousand 
seven  hundred  votes  cast  in  Lander  County  on 
the  previous  Constitution. 

Mr.  WARWICK.  I  accept  the  correction. 
There  were  two  thousand  seven  hundred  votes 
instead  of  two  thousand.  I  wanted  to  keep 
within  the  bounds  of  the  exact  truth.  I  went 
to  the  Secretary's  office  this  morning  to  get  the 
exact  figures,  but  the  desk  was  locked,  and  I 
could  not  obtain  them.  That  makes  the  justice 
of  this  proposition  all  the  more  apparent.  At 
that  time,  however,  Nye  County  was  a  part  of 
Lander,  and  since  that  time  it  has  been  segre- 
gated ;  but  even  deducting  the  vote  of  Nye 
County  it  still  leaves  us  over  two  thousand 
voters.  The  vote  at  the  last  election  would  be 
no  basis  whatever,  because,  as  I  have  already 
stated,  there  were  no  Democratic  nominations. 
The  Democratic  leaders  publicly  announced 
that  they  should  not  enter  into  the  contest,  and 
in  the  township  I  represent,  where  soven  hun- 
dred votes  were  cast  at  the  previous  election, 
probably  not  more  than  one  hundred  and  fifty 
votes  were  cast  for  delegates  to  this  Conven- 
tion. The  people  were  entirely  apathetic  about 
the  nratter,  and  did  not  turn  out  to  the  polls, 
because  the  voting  was  all  one  way.  But  in 
the  struggle  on  the  former  Constitution,  sub- 
mitted last  fall,  where  both  parties  were  in  the 
field,  there  was  a  full  vote,  and  I  take  that  to 
be  a  fair  basis  of  representation.  Now  I  ask 
the  question,  is  it  fair  that  two  hundred  and 
twenty,  or  two  hundred  and  twenty-five  men, 
should  have  the  same  representation  here  that 
two  thousand  men  in  Lander  have  ?  And  I  ask 
whether  the  derelict  action  of  one  or  two  men 
should  be  allowed  to  disfranchise  seventeen 
hundred  people.  Whether  the  resolution  be 
adopted  or  not,  I  have  felt  it  my  duty  to  submit 
the  matter  to  the  Convention,  and  shall  bow  to 
its  decision,  whatever  that  may  be. 

Mr.  DkLONG.  I  should  like  very  much,  if  I 
eould  consistently  with  my  duty  to  the  Conven- 
tion, acting  under  oath,  to  support  this  propo- 
Ntio-i,  in  ilii  case  of  the  jrentloman  from  Lnnder. 
1  am  in  full  sympathy  with  him  on  a i most  every 
question  which  has  divided  the  Convention,  aud 


I  have  found  him  an  earnest,  decidedly  able, 
and  in  my  humble  opinion  a  very  correct  rep- 
resentative of  those  whom  he  has  undertaken  to 
represent.  I  would  be  very  much  pleased,  there- 
fore, were  it  in  our  power,  to  authorize  him  to 
represent  all  his  constituents  instead  of  a  part, 
or  rather  instead  of  in  part  representing  them, 
by  casting  only  one  vote.  But  I  must  disagree 
with  him  in  the  views  which  he  has  presented. 
I  must  regard  this  Convention  in  all  respects  as 
bounded  and  governed  by  the  same  rules  of  ac- 
tion as  those  which  bind  and  govern  a  Legisla- 
ture. We  are  a  Legislative  body,  called  together 
for  a  higher  purpose  than  any  mere  State  or 
Territorial  Legislature,  namely,  to  form  a  State 
Constitution ;  and  the  Enabling  Aot  by  which 
we  are  convened,  prescribes  what  and  who  shall 
constitute  the  Convention,  That  Enabling  Act 
does  not  provide  that  any  one  member  shall 
have  or  exercise  greater  powers  than  any  other 
member,  and  it  would  be  a  usurpation  of  pow- 
er, in  my  opinion,  to  allow  any  man  in  the 
Convention  the  privilege  of  casting  more  than 
one  vote.  I  say  I  wish,  under  the  circumstances, 
it  were  otherwise,  because  I  have  been  in  every- 
thing which  has  been  presented  to  the  Conven- 
tion a  cooperator  with  the  gentleman  from  Lan- 
der. We  have  worked  together  in  almost  every- 
thing, and  if  we  could  confer  this  privilege  upon 
any  man  in  the  Convention,  so  far  as  I  am  con- 
cerned, I  think  I  should  prefer  to  give  it  to  him. 
But  believing  that  it  is  not  supported  by  law 
and  authority,  I  must  oppose  his  proposition, 
and  say  that  the  ruling  of  the  Chair  is  correct, 
and  I  think  that  such  must  be  the  voice  of  a  ma- 
jority of  the  Convention.  Believing  that  to  be 
the  case,  I  will  suggest  to  the  gentleman  from 
Lander  that  perhaps  it  would  be  better  for  him 
to  withdraw  the  proposition. 

The  PRESIDENT.  I  will  state  briefly  the 
grounds  of  the  ruling  I  have  made.  As  the 
gentleman  from  Storey  (Mr.  DeLong)  has  very 
correctly  remarked,  this  body  cannot  be  other- 
wise than  vested  with  all  the  powers  and  au- 
thority of  a  Legislative  body,  at  least  so  far 
as  those  powers  are  defined  by  the  Enabling 
Act.  The  Congress  of  the  United  States,  acting 
under  the  authority  of  the  Federal  Constitution 
which  we  have  adopted,  possesses  the  power 
and  authority  of  prescribing  the  qualifications 
of  voters,  and  the  term?  and  conditions  upon 
which  they  shall  assemble  and  elect  delegates 
to  frame  a  Constitution.  It  has  prescribed  what 
shall  be  the  qualifications  of  individual  voters, 
and  .has  provided  further,  that  when  we  assem- 
ble we  shall  take  a  certain  oath  of  office,  and 
shall  proceed  to  declare  the  Constitution  of  the 
United  States  to  be  the  supreme  law  of  the  land. 
And  then  the  Enabling  Act  goes  further,  and 
says  that  the  persons  who  have  thus  assembled 
as  representatives  of  the  people,  shall  proceed 
to  do  certain  things.  Having  complied,  to  all 
intents  and  purposes,  with  the  requirements  of 
that  act,  this  body  is  invested  with  lull  legisla- 
tive powjr  and  authority  j  and  it  would  bo,  it 
my  judgment,  an  absurdity  in  the  extreme  to 
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tbe  action  of  a  single  individual  should  never 
be  allowed  to  disfranchise  a  people.  But  what 
is  the  situation  here  ?  Nearly  seventeen  hun- 
dred of  my  constituents  are  disfranchised,  by 
the  unfaithful  action  of  two  of  their  representa- 
tives, while  tbe  counties  in  the  immediate  vi- 
cinity of  the  capital  are  represented  by  the  full 
number  of  delegates  to  which  they  are  entitled. 
There  are  certain  good  reasons,  it  may  be,  for 
this  action,  or  rather  non-action,  on  the  part  of 
those  representatives,  owing  to  the  difficulty  of 
getting  here,  but  those  are  reasons  which  go  to 
show  why  this  resolution  should  meet  with  fa- 
vor. I  am  well  aware  that  those  delegates  have 
been  derelict  in  their  duty  in  not  coming  to  the 
Convention,  but  I  insist  that  the  action  of  one 
single  individual  should  not  be  suffered  to  dis- 
franchise a  people,  and  yet  in  my  county  six 
hundred  and  twenty  voters  are  disfranchised  by 
tbe  neglect  of  duty  of  one  man.  Such  a  thing 
never  was  contemplated,  certainly,  in  the 
theory  of  our  government,  and  yet  that  is  the 
situation.  Six  hundred  people  in  Lander 
Oonnty  would  have  had  no  more  voice  in  this 
Convention,  at  any  rate,  than  two  hundred  and 
fifty  people  in  Ormsby  or  Washoe  County. 
This  is  not  a  legislative  body,  whose  action  if 
adopted  is  a  finality,  or  the  case  would  be  a  dif- 
ferent one.  There  is  no  single  act  which  we 
can  do  that  can  or  will  become  a  law,  until  it 
is  indorsed  by  the  people.  The  action  of  a 
legislature,  the  members  being  cbosen  and  sent 
up  here  by  the  people  to  speak  their  views,  be- 
comes a  finality,  and  tbe  law  of  the  land.  With- 
out any  subsequent  reference  to  the  people, 
that  action  becomes  at  once  a  law,  which  the 
people  in  their  sphere  are  bound  to  obey.  But 
that  is  not  onr  case.  There  is  no  finality  in  our 
action,  as  nothing  we  do  can  become  a  law  of 
itself,  until  first  submitted  to  the  people. 

The  PRESIDENT.  Then  how  are  the  gentle- 
man's constituents  disfranchised?  When  the 
Constitution  goes  before  them  will  not  they 
have  a  voice  in  its  adoption,  or  rejection,  just 
as  much  as  the  people  of  any  other  portion  of 
the  Territory  ? 

Mr.  WARWICK.  But  in  their  primary  ac- 
tion they  are  disfranchised.  Tou  might  say 
the  same  in  regard  to  a  political  convention. 
Tou  have  a  precedent  for  the  action  I  propose 
in  every  State,  I  think,  and  certainly  you  have 
in  California.  I  maintain  that  it  is  the  usual 
custom,  or  if  not  usual  that  it  is  certainly  very 
frequent,  to  allow  proxies  in  conventions. 

The  PRESIDENT.  Did  the  gentleman  ever 
know  of  an  instance  where  a  body  assembled  un- 
der a  law  of  Congress,  or  a  law  of  a  Legislature, 
permitted  votes  to  be  cast  by  proxies  ?  I  think 
there  is  no  such  precedent. 

Mr.  WARWICK.  But  there  is  not  in  the  his- 
tory of  the  United  States,  from  the  fourth  day 
of  July,  1776,  to  the  sixteenth  day  of  July. 
1864,  a  solitary  precedent,  nor  in  the  wide 
world  either,  of  a  case  where  a  charter  was 
offered  to  a  people  under  circumstances  like 
those  under  which  a  charter  is  at  the  present 


time  offered  to  the  people  of  the  Territory  of 
Nevada.  What  has  been  the  general  rale,  I 
might  say  tbe  sole  rule,  In  tbe  formation  and 
admission  of  States  into  the  Union  under  the 
government  of  the  United  States  ?  When  tbe 
people  have  found  themselves  in  a  situation  to 
form  and  carry  on  a  State  .government  they 
have  come  together  of  their  own  motion  m  con- 
vention, formed  their  State  Constitution,  and 
sent  it  up  as  a  petition  to  Congress.  There  the 
petition  waa  heard,  and,  other  things  being 
equal,  a  proper  number  of  representatives  woe 
admitted  as  the  representation  of  the  new  State 
in  Congress.  But  our  situation  is  wholly  dif- 
ferent ;  we  have  no  parallel  in  history  to  the 
present  offering  of  a  charter  to  us. 

And  why  is  it  offered  ?  The  circumstance 
which  environ  our  country  at  the  present  time 
are  far  different  from  any  which  have  ever  iur» 
rounded  it  before,  and  from  any,  I  trust  in  God, 
which  may  ever  surround  it  again.  There  is  t 
gigantic  evil  to  be  removed,  and  it  has  beei 
found,  I  apprehend,  that  the  strength  of  the 
government  is  not  sufficient  for  the  measnre. 
and  hence  Nevada  has  been  appealed  to,  U  as- 
sist the  government.  And  it  is  for  that  reason, 
notwithstanding  the  fact  that  a  Stale  Constita- 
tion  has  just  been  repudiated  by  us,  because  it 
contained  a  provision  obnoxious  to  the  whole 
people,  that  still  the  government  comes  for- 
ward and  renews  the  offer  of  a  State  charter. 
Now  as  we  are  assembled  under  circumstances 
in  every  respect  different  from  any  similar  body 
that  ever  convened  before,  under  circumstances 
without  any  parallel  in  history,  I  contend  that 
it  is  competent  for  this  body  to  grant  the  privi- 
lege I  ask,  if  it  sees  fit  to  do  so. 

There  are,  I  admit,  certain  points  in  which 
we  resemble  a  Legislature,  and  there  are  cer- 
tain points,  too,  in  which  we  resemble  a  cot* 
mon  State  Convention.  If  we  were  solely  a 
Legislature  our  action  would  be  a  finality,  and 
if  we  were  solely  a  State  Convention  we  would 
not  have  tbe  sanction  of  the  General  Govern- 
ment Therefore,  partaking  of  the  character  of 
both,  we  partake  of  the  privileges  of  both,  and 
as  custom  makes  law.  I  maintain  that  the  incor- 
poration of  this  provision  in  our  proceedings 
would  not  vitiate  tbe  action  of  the  Conven- 
tion. The  fact  must  be  apparent  that  it  never 
was  contemplated  in  the  history  of  any  repub- 
lican government  that  the  votes  of  two  hundred 
and  twenty  people  in  one  portion  of  the  terri- 
tory of  that  government,  should  be  just  equiv- 
alent to  the  votes  of  two  thousand  people  in 
another  portion.  Equal  representation  is  the 
theory  of  onr  government,  and  I  insist  that  the 
action  of  any  one  member,  or  two  mem- 
bers, should  not  be  allowed  to  disfranchise 
thirteen  hundred  people  in  the  county  of  Lan- 
der. 

The  P?tE3IDEXT.  Do*»s  the  gentleman  a*- 
sume  that  in  Washoe  county  there  are  only  tvo 
hundred  and  twenty  voters  T 

Mr.  WARWICK.  No,  sir,  I  refer  to  tbe  whole 
number. 
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The  PRESIDENT.  How  many  vote?  were 
polled  in  Lander  County. 

Mr.  WARWICK.  About  two  thousand  at  the 
election  before  the  last 

The  PRESIDENT.  Does  the  gentleman  know 
how  many  votes  were  cast  there  at  the  last 
election  ? 

Mr.  WARWICK.  I  do  not  know  exactly, 
hot  there  was  no  struggle  there,  for  the  simple 
reason  that  the  Democratic  party  made  no 
Dominations.  It  was  understood  that  they 
would  not  contest  the  election,  and  at  my  own 
precinct  at  least  there  was  not  a  single  vote 
cast,  as  a  Democratic  vote,  in  the  entire  pre- 
cinct. The  vote  in  Lander  County  was  entirely 
a  Union  vote,  as  far  as  my  knowledge  goes,  and 
if  I  am  wrong  I  will  thank  any  gentleman  to 
correct  me. 

Mr.  TAGLIABUE.  I  will  correct  the  gen- 
tleman on  one  point ;  there  were  two  thousand 
seven  hundred  votes  cast  in  Lander  County  on 
the  previous  Constitution. 

Mr.  WARWICK.  I  accept  the  correction. 
There  were  two  thousand  seven  hundred  votes 
Instead  of  two  thousand.  I  wanted  to  keep 
within  the  bounds  of  the  exact  truth.  I  went 
to  the  Secretary's  office  this  morning  to  get  the 
exact  figures,  but  the  desk  was  locked,  and  I 
could  not  obtain  them.  That  makes  the  justice 
of  this  proposition  all  the  more  apparent.  At 
that  time,  however,  Nye  County  was  a  part  of 
Lander,  and  since  that  time  it  has  been  segre- 
gated ;  but  even  deducting  the  vote  of  Nye 
County  it  still  leaves  us  over  two  thousand 
voters.  The  vote  at  the  last  election  would  be 
no  basis  whatever,  because,  as  I  have  already 
stated,  there  were  no  Democratic  nominations. 
The  Democratic  leaders  publicly  announced 
that  they  should  not  enter  into  the  contest,  and 
in  the  township  I  represent,  where  soven  hun- 
dred votes  were  cast  at  the  previous  election, 
probably  not  more  than  one  hundred  and  fifty 
Totes  were  cast  for  delegates  to  this  Conven- 
tion. The  people  were  entirely  apathetic  about 
the  iratter,  aud  did  not  turn  out  to  the  polls, 
because  the  voting  was  all  one  way.  But  in 
the  struggle  on  the  former  Constitution,  sub- 
Bitted  last  fall,  where  both  parties  were  in  the 
field,  there  was  a  full  vote,  and  I  take  that  to 
be  a  fair  basis  of  representation.  Now  I  ask 
the  question,  is  it  fair  that  two  hundred  and 
twenty,  or  two  hundred  and  twenty-flve  men, 
should  have  the  same  representation  here  that 
two  thousand  men  in  Lander  have  ?  And  I  ask 
whether  the  derelict  action  of  one  or  two  men 
ihould  be  allowed  to  disfranchise  seventeen 
hundred  people.  Whether  the  resolution  be 
adopted  or  not,  I  have  felt  it  my  duty  to  submit 
the  matter  to  the  Convention,  and  shall  bow  to 
its  decision,  whatever  that  may  be. 

Mr.  DkLONG.  I  should  like  very  much,  if  I 
could  consistently  with  my  duty  to  the  Conven- 
tion, acting  under  oath,  to  support  this  propo- 
rtion, in  lli«  case  of  tho  gentleman  from  Lnnder. 
I  am  m  full  nympathy  with  him  on  aimost  every 
vacation  which  has  divided  the  Convention,  aud 


I  have  found  htm  an  earnest,  decidedly  able, 
and  in  my  humble  opinion  a  very  correct  rep- 
resentative of  those  whom  he  has  undertaken  to 
represent.  I  would  be  very  much  pleased,  there- 
fore, were  it  in  our  power,  to  authorize  him  to 
represent  all  his  constituents  instead  of  a  part, 
or  rather  instead  of  in  part  representing  them, 
by  casting  only  one  vote.  But  I  must  disagree 
with  him  in  the  views  which  he  has  presented. 
I  must  regard  this  Convention  in  all  respects  as 
bounded  and  governed  by  the  same  rules  of  ac- 
tion as  those  which  bind  and  govern  a  Legisla- 
ture. We  are  a  Legislative  body,  called  together 
for  a  higher  purpose  than  any  mere  State  or 
Territorial  Legislature,  namely,  to  form  a  State 
Constitution  ;  and  the  Enabling  Act  by  which 
we  are  convened,  prescribes  what  and  who  shall 
constitute  the  Convention.  That  Enabling  Act 
does  not  provide  that  any  one  member  shall 
have  or  exercise  greater  powers  than  any  other 
member,  and  it  would  be  a  usurpation  of  pow- 
er, in  my  opinion,  to  allow  any  man  in  the 
Convention  the  privilege  of  casting  more  than 
one  vote.  I  say  I  wish,  under  the  circumstances, 
it  were  otherwise,  because  I  have  been  in  every- 
thing which  has  been  presented  to  the  Conven- 
tion a  cooperator  with  the  gentleman  from  Lan- 
der. We  have  worked  together  in  almost  every- 
thing, and  if  we  could  confer  this  privilege  upon 
any  man  in  the  Convention,  so  far  as  I  am  con- 
cerned, I  think  I  should  prefer  to  give  it  to  him. 
But  believing  that  it  is  not  supported  by  law 
and  authority,  I  must  oppose  his  proposition, 
and  say  that  the  ruling  of  the  Chair  is  correct, 
and  I  think  that  such  must  be  the  voice  of  a  ma- 
jority of  the  Convention.  Believing  that  to  be 
the  case,  I  will  suggest  to  the  gentleman  from 
Lander  that  perhaps  it  would  be  better  for  him 
to  withdraw  the  proposition. 

The  PRESIDENT.  I  will  state  briefly  the 
grounds  of  the  ruling  I  have  made.  As  the 
gentleman  from  Storey  (Mr.  DeLong)  has  very 
correctly  remarked,  this  body  cannot  be  other- 
wise than  vested  with  all  the  powers  and  au- 
thority of  a  Legislative  body,  at  least  so  far 
as  those  powers  are  defined'  by  the  Enabling 
Act.  The  Congress  of  the  United  States,  acting 
under  the  authority  of  the  Federal  Constitution 
which  we  have  adopted,  possesses  the  power 
and  authority  of  prescribing  the  qualifications 
of  voters,  and  the  term?  and  conditions  upon 
which  they  shall  assemble  and  elect  delegates 
to  frame  a  Constitution.  It  has  prescribed  what 
shall  be  the  qualifications  of  individual  voters, 
and  .has  provided  further,  that  when  we  assem- 
ble we  shall  take  a  certain  oath  of  office,  and 
shall  proceed  to  declare  the  Constitution  of  the 
United  States  to  be  the  supreme  law  of  the  land. 
And  then  the  Enabling  Act  goes  further,  and 
says  that  the  persons  who  have  thus  assembled 
as  representatives  of  the  people,  shall  proceed 
to  do  certain  things.  Having  complied,  to  all 
intents  and  purposes,  with  the  requirements  of 
that  act,  this  body  is  invested  with  full  legisla- 
tive powjr  and  authority  -}  and  it  would  bo.  ir 
my  judgment,  an  absurdity  in  the  extreme  U, 
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eugge8t  that  a  man  in  Lander  County,  or  it  may 
be  in  Utah  Territory,  or  in  the  State  of  Califor- 
nia, without  having  presented  himself  here  as  a 
delegate,  and  without  having  taken  that  oath  of 
office,  shall  be  allowed  to  vote  in  this  Conven- 
tion. A  precedent  cannot  be  found  for  such 
Erocedure.  It  may  be,  as  the  gentleman  from 
ander  supposes,  that  there  is  no  precedent  for 
the  manner  in  which  this  Constitution  is  to  be 
framed,  but  that  matters  not ;  certainly  no  pre- 
cedent can  be  found  for  the  action  he  proposes, 
but  on  the  contrary,  in  my  judgment,  the  En- 
abling Act  is  absolutely  inhibitory  of  any  such 
action.  These  are  the  reasons  which  govern  the 
Chair  in  ruling  out  of  order  the  proposition 
which  the  gentleman  from  Lander  has  presented, 
and  the  question  now  is:  Shall  the  decision 
of  the  Chair  stand  as  the  judgment  of  the  Con- 
vention ? 

The  question  was  taken,  and  decided  in  the 
affirmative.  So  the  decision  of  the  Chair  was 
sustained. 

adjournment  over. 

Mr.  PARKER  moved  that  the  hour  of  ad- 
journment to-day  be  twelve  o'clock,  noon,  and 
that  the  Convention  then  adjourn  to  meet  at 
two  o'clock,  P.  M.  on  Monday. 

The  question  was  taken,  and,  upon  a  divis- 
ion, the  motion  was  agreed  to— ayes,  20  ;  noes, 
not  counted. 

TAXATION. 

The  Convention  resumed  the  consideration 

of  Article  X,  entitled  Taxation,  the  immediate 

question  being  upon  the  amendment  offered 

yesterday  by  Mr.  Banks,  to  add  to  the  section, 

as  previously  amended,  the  following  words  : 

«'  Provided,  That  no  tax  shall  be  imposed  upon  any 
twining  claim  or  possessory  right  thereto,  -which,  dur- 
ing the  year  immediately  preceding  the  assessment,  has 
produced  an  amount  of  ore,  the  value  of  which  is  leas 
than  one  thousand  dollars." 

Mr.  BANKS.  It  will  be  remembered,  Mr. 
President,  that  that  amendment  was  offered  in  a 
spirit  of  compromise.  I  now  find  that  a  num- 
ber of  gentlemen  with  whom  I  have  had  occa- 
sion heretofore  to  differ  on  this  question  are 
quite  disposed  to  meet  their  fellow-members  in 
a  spirit  of  compromise,  but  upon  a  proposition 
somewhat  different  In  order  to  enable  them 
to  do  so,  I  will  ask  leave  to  withdraw  this 
amendment,  but  before  that,  I  would  inquire 
whether  it  will  be  in  order,  if  this  be  with- 
drawn, to  offer  a  substitute  for  the  whole  sec- 
tion? 

The  PRESIDENT.  Not  as  a  substitute,  but 
an  amendment  would  be  in  order. 

Mr.  BANKS.  Very  well,  then  I  will  with- 
draw that  amendment 

The  PRESIDENT.  If  there  is  no  objection 
the  gentleman  from  Humboldt  will  have  per- 
mission to  withdraw  the  amendment 

No  objection  was  made,  and  the  amendment 
was  therefore  withdrawn. 

Mr.  KENNEDY.  I  move  to  amend  the  sec- 
tion by  substituting  the  following,  which  I  will 
ask  the  Secretary  to  read. 


The  Secretary  read  as  follows : — 

Sectioh  1.  The  Legislature  shall  provide  by  kir  ft* 
a  uniform  and  equal  rate  of  assessment  and  taxation, 
and  shall  prescribe  such  regulations  as  ahall  secure  • 
just  valuation  for  taxation  of  all  property,  real  per- 
sonal,  and  possessory,  excepting  mines  and  mining 
claims,  the  proceeds  alone  of  which  ahall  be  subject  to 
taxation,  and  also  excepting  such  property  as  may  be 
exempted  by  law  for  municipal,  educational,  liteniy, 
scientific,  religious  or  charitable  purpose*. 

Mr.  KENNEDY.  After  the  heated  discussion 
which  we  had  last  evening  upon  this  question, 
there  seemed  to  be  such  a  conflict  almost 
in  the  views  of  members  as  to  render  it  im- 
possible to  come  to  any  conclusion  in  regard 
to  this  matter,  but  during  the  hours  of  last  nigat 
and  this  morning  I  have  conversed  with  a  nan- 
ber  of  gentlemen  in  regard  to  it,  and  this 
amendment  seems  to  meet  their  views.  Although 
it  differs  somewhat  from  my  own  views,  yet  ia  a 
spirit  of  compromise,  in  order  that  we  mar 
agree  upon  something,  I,  for  one,  am  willing  to 
vote  for  this  amendment,  and  I  think  that  ill 
practical  result  will  be  the  same  as  any  of  those 
amendments  which  were  offered  by  gentlemen 
who  wished  to  include  the  taxation  of  the  mines ; 
and  as  the  people  are  interested  in  the  practical 
not  the  mere  theorectical  question,  I  think  that 
this  amendment  ought  to  satisfy  them. 

Mr.  BROSNAN.  For  the  reasons  assigned  by 
my  worthy  friend  from  Lyon,  who  hasjoat 
taken  his  seat,  and  after  consultation  with  mem- 
bers generally,  from  the  time  of  the  adjourn- 
ment last  night  until  the  meeting  this  morning. 
I  have  also  determined,  for  the  sake  of  nnitv 
and  harmony  in  the  Convention,  to  support  Una 
amendment 

The  PRESIDENT.  The  Chair  thinks  the 
members  of  the  Convention  have  hardly  con- 
sidered this  fact :  It  appears  to  the  Chair  that 
the  amendment  offered  by  the  gentleman  from 
Storey  (Mr.  Chapin)  last  evening  is  not  only 
substantially,  but  in  words,  the  same  as  the 
one  now  offered. 

Mr.  DeLONG.  But  that  amendment  was  not 
voted  on,  and  my  colleague  complained  of  that 
fact  It  was  not  voted  upon  because  the  amend- 
ment of  the  gentleman  from  Humboldt  (Mr. 
Banks)  somehow  got  in  ahead  of  it 

The  PRESIDENT  read  from  the  SecreUryi 
minutes  of  yesterday's  proceedings  the  amend- 
ment offered  by  Mr.  Chapin,  as  follows : 

Section  1.  The  Legislature  ahall  provide  by  taw  for 
a  uniform  and  equal  rate  of  assessment  and  tmnmi, 
and  shall  prescribe  such  regulations  as  shall  seem*  a 
just  valuation  for  taxation  of  all  property,  both  real, 
personal  and  possessory,  according  to  its  true  Taloe  la 
money,  excepting  such  property  as  may  be  exempted 
by  law  for  municipal,  educational,  literary,  sdeattftr, 
religious  or  charitable  purposes  ;  provided,  that  m  the 
taxation  of  mines  the  proceeds  only  shall  be  taxed. 

Mr.  DeLONG.  Does  the  Chair  decide  that 
that  is  the  same  as  the  present  amendment? 

The  PRESIDENT.  It  is  not  only  substan- 
tially the  same,  but  identical.  The  only  differ- 
ence is,  that  the  language  is  transposed.  And 
that  amendment  was  lost  by  a  vote  of— yeas.  4 ; 
nays,  29.  The  Chair  therefore  rules  this  amend- 
ment out  of  order. 
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Mr.  DeLONG.  The  Chair  will  observe,  in 
the  first  place,  that  the  proposition  of  my  col- 
league yesterday,  I  believe,  was  offered  in  Com- 
mittee of  the  Whole. 

The  PRESIDENT.  No,  sir ;  we  were  not  in 
Committee  of  the  Whole  yesterday  at  all. 

Mr.  DkLONG  appealed  from  the  decision  of 
the  Chair,  and  a  long  discussion  followed  upon 
the  question  of  order  involved. 

The  question — shall  the  decision  of  the  Chair 
stand  as  the  judgment  of  the  Convention  ? — was 
taken  by  yeas  and  nays,  and  the  vote  was — 
yeas,  10  ;  nays,  22 — as  follows  : 

Teas — Messrs.  Belden,  Brady,  Crawford,  Folaom, 
Gibson.  Hawley,  Kinkoad,  Lockwood,  Nourse,  and 
Startevmnt— 10. 

Aay# — Messrs.  Ball,  Banks,  Brosnan,  Chapin,  Col- 
lins, Crewman,  DeLong,  Dunne,  Earl,  Fitch,  Hovey, 
Hudson,  Kennedy,  Mason,  McClinton,  Murdock,  Par- 
ker, Proctor,  Taguabue,  Tozer,  Warwick,  and  Wether- 

So  the  decision  of  the  Chair  was  not  sus- 
tained. 

The  question  was  stated  on  Mr.  Kennedy's 
amendment. 

Mr.  NOURSE.  I  offer  an  amendment  to  the 
amendment 

Mr.  DeLONG.  I  believe  the  section  stood 
amended  by  the  gentleman  from  Washoe,  (Mr. 
Nourse  ;)  is  not  this  therefore  an  amendment  to 
an  amendment  ? 

The  PRESIDENT.  The  amendment  of  the 
gentleman  from  Washoe  had  been  adopted. 

Mr.  DkLONG.  Did  not  the  Chair  entertain 
the  amendment  of  the  gentleman  from  Hum- 
boldt (Mr.  Banks)  as  an  amendment  to  an  amend- 
ment 

The  PRESIDENT.  There  was  but  one  mat- 
ter pending,  before  the  gentleman  from  Washoe 
ottered  this  last  amendment,  and  as  an  amend- 
ment to  the  amendment  it  is  in  order. 

Mr.  DkLONG.  All  right ;  then  let  us  come 
to  a  vote  upon  it 

The  SECRETARY  read  Mr.  Nourse's  amend- 
ment, as  follows : 

" Insert  after  the  words  'mining  claims,'  the  words 
'farms  and  farming  property,  mills  and  milling  prop- 
erty/ •• 

Mr.  NOURSE.  I  wish  to  state  my  reason  for 
offering  that  amendment  It  is  in  order  that  we 
may  preserve  some  uniformity  of  rule  in  regard 
to  taxation.  If  I  had  had  time  I  would  have 
lengthened  out  the  list,  and  endeavored  to  in- 
clude everything  in  it  It  is  in  order  that  the 
rule  adopted,  (which  is  the  rule  I  believe  all 
over  this  country — that  taxation  shall  be  equal 
and  uniform,)  may  be  such  that  no  one  interest 
shall  be  exempted  from  the  burden  of  support- 
ing the  Government,  unless  all  others  are  ex- 
empted. If  it  is  right  that  mines  and  mining 
property  shall  be  exempted,  or  only  taxed  upon 
their  proceeds,  it  is  certainly  right  that  the 
mills  should  only  be  taxed  in  the  same  manner, 
and  I  will  leave  out  the  question  as  to  farms 
for  the  present  Gentlemen  say  that  the  mills 
would  be  good  for  nothing  without  the  mines  ; 
now  I  ask  would  the  mines  be  good  for  any- 


thing without  the  mills  ?  What  is  your  ore  good 
for,  unless  you  have  the  means  of  reducing  it? 

Mr.  FITCH.  I  think  it  would  be  a  good  plan 
to  tax  the  proceeds  of  the  mills  ;  it  would  cer- 
tainly yield  a  larger  amount  of  revenue. 

Mr.  NOURSE.  Very  well ;  I  am  glad  I  have 
made  a  convert.  I  hope  other  gentlemen  will 
be  as  candid,  and  if  they  are  already  convinced, 
by  the  reading  of  the  amendment,  and  the  mere 
statement  of  one  reason  for  its  adoption — if  they 
find  themselves  immediately  convinced  in  then- 
own  minds  that  it  is  right — I  hope  they  will  dis- 
regard any  caucus  dictation,  and  vote  for  this 
amendment. 

Mr.  DkLONG.  What  does  the  gentleman 
mean  by  "  caucus  dictation  ? "  There  has  been 
no  dictation  here,  and  no  attempt  at  dictation 
to  any  man  on  this  floor. 

The  PRESIDENT.  It  is  not  in  order  for  the 
gentlemen  to  reflect  upon  the  action  of  mem- 
bers. The  gentleman  must  confine  himself  to 
the  amendment 

Mr.  NOURSE.  When  I  use  the  word  "  cau- 
cus "  I  mean  nothing  offensive  by  it  I  have 
caucused,  as  I  suppose  other  gentlemen  have, 
thousands  of  times,  and  I  use  the  word  in  no 
offensive  sense.  I  only  mean  to  say  there  is  a 
difference  of  views  this  morning  from  what 
there  was  yesterday.  Perhaps  "  thousands  of 
times  "  is  a  little  too  large  a  term,  and  I  will 
take  that  back  and  say  I  have  caucussed  with 
gentlemen,  to  see  if  their  views  corresponded 
with  my  own,  or  if  we  could  make  them  cor- 
respond, and  I  supposed  it  was  a  usual  thing: 
bnt  if  gentlemen  are  sensitive  about  the  term  I 
will  not  use  it 

Mr.  DkLONG.  I  was  not  objecting  to  the 
term  "  caucus  ;"  it  was  the  word  "  dictation " 
to  which  I  objected.  I  say  there  has  been  no 
dictation  whatever. 

Mr.  NOURSE.  Very  well ;  I  will  say  "  cau- 
cus agreement'7 

Mr.  BROSNAN.  I  deny  that  I  have  been  in 
any  caucus,  and  any  intimation  of  that  kind,  so 
far  as  I  am  concerned,  is  totally  false  and  un- 
founded. 

Mr.  NOURSE.  I  have  not  referred  to  the 
gentleman  at  all. 

Mr.  BROSNAN.  The  gentleman  from  Washoe 
referred  to  me  in  this  light — in  saying  that  mem- 
bers had  changed  their  views  by  reason  of  cau- 
cus dictation.  Now  I  say  that  so  far  as  that 
applies  to  me  it  is  absolutely  false  and  unfound- 
ed, because  I  say  I  have  not  been  in  any  caucus, 
and  my  judgment  is  influenced  only  by  the 
dictation  of  my  own  conscience. 

Mr.  NOURSE.  Mr.  President,  I  have  not  al- 
luded to  the  venerable  gentleman  from  Storey 
in  any  way  or  manner,  and  I  have  had  no  means 
of  knowledge  as  to  whether  or  not  he  has 
changed  his  position.  I  believe  the  only  vote 
he  has  given  to-day  was  on  a  simple  question  of 
parliamentary  law.  Am  I  right  ?  I  certainly 
hope  the  gentleman  does  not  think  I  would 
intimate  that  because  a  gentleman  votes  yea 
or  nay  on  a  question  of  parliamentary  law,  that 
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is  any  indication  as  to  his  sentiments  upon  the 
main  question  before  the  Convention.  I  have 
not  alluded  to  him  in  any  way  or  manner,  and 
I  trust  that  the  gentleman  will  withdraw  the 
offensive  expression  he  used  when  he  learns 
that  I  did  not  have  him  in  my  mind,  and  did  not 
"allude  to  him  in  the  slightest  degree. 

Mr.  BROSNAN.  I  will  say  in  reply  to  the 
gentleman,  that  my  action  here  to-day  was  some- 
what different  from  what  it  was  yesterday.  I 
voted  yesterday  for  the  gentleman's  propo- 
sition, With  the  view  of  having  the  subject 
reconciled.  I  saw  that  a  great  commotion  was 
about  to  take  place,  one  which  I  should  de- 
plore, because  I  thought  it  would  not  be  con- 
ducive to  the  honor  and  the.  future  reputation 
of  the  Convention.  I  wished  the  subject  deter- 
mined here  to-day  in  a  manner  to  give  entire 
satisfaction  to  the  members  of  this  body,  and  I 
had  expressed  myself  in  favor  of  the  propo- 
sition of  the  gentleman  from  Lyon,  immediately 
after  the  adjournment  It  seems  now  that  there 
was  a  meeting  of  gentlemen,  after  the  ad- 
journment last  evening,  who  agreed  upon  a 
proposition  to  be  submitted  to  the  Convention 
which  they  thought  would  be  satisfactory.  I 
did  not  have  part  or  parcel  in  that  caucus  ;  I 
was  not  there  at  all.  And  when  the  gentleman 
used  the  terms  he  did  this  morning,  my  vote 
having  been  slightly  different  from  what  it  was 
yesterday,  upon  the  question  as  then  presented 
to  the  Convention,  his  remarks,  as  I  supposed, 
necessarily  involved  my  action,  and  I  could 
not  sit  here  patiently  under  the  imputation 
which  I  thought  was  cast  upon  me.  If  the  gen- 
tleman has  no  reference  to  me,  and  I  believe 
that  he  has  not,  since  he  disavows  it,  I  am  sorry 
I  used  the  words  I  did  use,  and,  therefore,  I 
cheeerfully  withdraw  those  remarks.  I  have 
deemed  this  explanation  due  to  the  other  mem- 
bers, who  stand  with  me  in  the  Convention  on 
this  question. 

Mr.  NOURSE.  I  am  obliged  to  the  gentle- 
man. I  feel,  however,  that  I  am  very  unfor- 
tunate, in  some  way  or  other,  and  I  confess 
that  I  am  not  in  a  frame  of  mind  to  say  what  I 
would  like  to  say,  and  will  therefore  defer  it 
I  do  not  know  why  it  is,  but  it  seems  that  I  can- 
not speak  here  without  some  gentleman  sup- 
posing that  I  intend  some  imputation.  I  wish 
gentlemen  to  understand  that  I  do  not  ever  in- 
tend to  cast  any  personal  imputation  upon  any 
gentleman  on  this  floor.  Will  gentlemen  under- 
stand that  once  for  all,  when  I  assure  them  of 
the  fact?  I  do  not  like  to  be  dragged  before  the 
public  in  this  way. 

Now  I  wish  to  say  in  regard  to  this  amend- 
ment, that  if  there  be  any  justice  in  exempting 
the  mining  interest,  there  is  the  same  justice  in 
exempting  the  milling  interest ;  and  if  there  is 
«ny  justice  in  exempting  the  milling  interest, 
there  is  the  same  justice  in  exempting  the  farm- 
ing interest  The  proposition  as  now  adopted, 
first  provides  that  the  property  of  the  State 
shall  be  assessed  and  taxed  at  a  uniform  and 
equal  rate.    It  then  goes  on  and  adds  the  words 


"possessions  and  possessory  claims.*'  And 
why  ?  Because  simply  that  it  has  been  openly 
declared  here,  that  there  are  certain  rights  which 
it  is  admitted  men  hold,  and  for  which  othur 
men  are  willing  to  pay  money,  that  are  not  in- 
cluded by  the  term  41  property."  The  gentle- 
man from  Storey  (Mr.  DeLonp)  remarked,  not 
on  the  floor,  but  in  conversation,  in  regard  to 
the  Whitman  claim  in  Como,  I  recollect  that  a 
gentleman  had  paid  a  hundred  dollars  a  foot  for 
it,  and  yet  the  gentleman  from  Storey  insiata 
here  that  it  is  not  property  according  to  his 
definition  of  property.  He  has  given  us  elab- 
orately his  definition  of  property,  and  it  is  evi- 
dent that  it  is  his  opinion  as  a  lawyer — and  he 
is  a  lawyer  of  great  reputation — that  these  rain- 
ing claims  will  not  and  cannot  be  taxed  unlesi 
we  provide  for  the  taxation  of  possessions  and 
possessory  rights.  Then  if  mining  claims  are 
not  liable  to  be  taxed,  under  that  clause.  I  in- 
sist, and  I  do  not  think  any  gentleman  will  pre- 
tend to  the  contrary,  that  it  must  follow  that 
possessory  surface  claims  cannot  be  taxed 
either,  because  if  in  the  case  of  the  mines  they 
are  the  property  of  the  United  States,  and  the 
property  of  the  United  States  cannot  be  taxed, 
then  the  fact  certainly  is  the  same  with  regard 
to  all  other  possessory  claims  upon  the  lands  of 
the  United  States.  If  therefore  we  merely  pro- 
vide for  the  taxation  of  "  property  "  we  shall 
have  but  a  very  small  basis  for  taxation  in  the 
State.  If  this  be  so,  if  as  able  a  lawyer  as  the 
gentleman  from  Storey  is  of  opinion  that  the 
word  "  property  "  does  not  include  that  which 
we  call  "  feet " — that  it  does  not  include  our 
mining  claims,  and  so  on,  and  therefore  they 
cannot  be  taxed  under  such  a  provision— then, 
I  repeat,  that  under  the  same  provision  surface 
rights  cannot  be  taxed,  except  where  the  fee 
has  passed,  as  it  has  in  the  case  of  a  few  ranches 
up  and  down  our  valleys  here,  from  the  United 
States  to  the  occupants.  I  say  that  leaves,  as 
the  only  taxable  property  in  the  State,  what 
little  land  there  may  be— very  probably  not 
more  than  three  or  four  millions  worth  in  all— of 
which  the  fee  has  passed  from  the  Government 
to  the  individual  holders.  Therefore  it  is  that 
the  words  "  possessions  and  possessory  rights" 
have  been  incorporated  ;  and  that  phrase  corers. 
as  the  gentleman  from  Storey  (Mr.  DeLong)  ad- 
mits, all  these  rights  of  possession  which  the 
State  courts  recognize  as  existing  in  the  indi- 
vidual—rights to  the  possession  of  property  of 
which  the  fee  is  owned  by  the  Government 
Do  we  not  want  to  cover  that  ?  Dowe  not  want 
at  least  to  cover  the  surface  claims  ?  Of  four- 
teen millions  of  dollars — I  think  that  is  the 
figure— of  real  estate  in  Virginia,  as  now  as- 
sessed under  the  Territorial  law,  not  a  dollar  of 
it  all  is  owned  in  fee.  The  "  property  "  is  la 
the  United  States,  and  all  that  the  owners  hare 
is  the  mere  right  to  the  possession.  That  right 
is  recognized  in  the  courts  as  between  man  and 
man.  It  is  regarded  as  presumptive  evidence  of 
a  grant  from  the  United  States.  Now  ire  all 
want  to  include  that  property.    All  thegeatle- 
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men  here  who  are  so  earnest  against  taxing  the 
mines  still  go  in  for  taxing  that  property.  But 
I  contend  that  those  words  "  possessions  and 
possessory  rights "  cover  that  property,  and  it 
does  no  more,  if  we  accept  the  definition  of  the 
gentleman  from  Storey,  and  other  gentlemen 
here,  of  the  law  ;  but  it  leaves  the  question  be- 
yond a  donbt  that  that  property  must  be  taxed. 
Now  then  if  it  is  right  to  tax  these  possessory 
rights  to  surface  property,  why  is  it  not  equally 
right  to  tax  possessory  rights  to  mining  prop- 
erty? 

What  are  these  mining  rights?  Gentlemen 
have  talked  and  talked  about  a  tunnel,  in  which 
has  been  sunk  so  many  thousands  of  dollars, 
and  from  which  its  owners  have  not  yet  obtained 
any  ore.  and  it  is  uncertain  whether  they  will 
ever  get  any.  and  therefore  they  say  we  ought 
not  to  tax  that  tunnel,  and  all  that  sort  of  thing. 
That  miy  all  be  true,  but  such  a  tunnel  as  that 
could  not  be  taxed,  under  the  wording  of  the 
amendment,  as  property.  But  what  the  pros- 
pector has  by  virtue  of  his  possession,  and  which 
the  Government  has  not,  is  the  mere  right  of 
possession  to  the  tunnel.  If  I  understand  it— 
and  I  have  not  been  here  as  long  as  some  other 
gentlemen,  and  have  had  nothing  to  do  with 
mining — before  the  prospector  goes  on  to  run 
his  tunnel,  or  to  do  other  work,  he  stakes  off  his 
claim,  and  by  the  laws  of  the  mining  neighbor- 
hood or  district  in  which  it  is  situated  he  is  al- 
lowed a  monopoly  of  that  ledge  thus  staked  off, 
while  he  is  prospecting  and  working  it  If  he 
keeps  up  the  amount  of  work  upon  it  required 
by  those  laws  or  regulations  adopted  by  the 
miners  of  his  district,  he  has  a  monopoly  of 
that  ledge.  Is  not  that  so  ?  Now  that  monopoly 
is  what  is  taxed  under  those  words  "  possessory 
rights  and  claims."  It  is  not  his  tunnel.  He 
may  sink  fifty  or  a  hundred  thousand  dollars  in 
his  tunnel,  if  he  pleases,  and  not  be  taxed  a  dol- 
lar upon  it  Bat  here  is  a  right  which  our  courts 
protect  him  in  the  enjoyment  of— the  right  to 
the  monopoly  of  that  ledge.  He  thinks  that 
right  is  valuable,  or  if  he  did  not  he  would  not 
touch  it,  of  course.  Now  if  the  right  to  that 
monoply,  and  that  protection  by  the  Govern- 
ment which  keeps  everybody  else  away,  and 
prevents  them  from  touching  that  ledge,  until 
he  shall  have  concluded  to  abandon  it,  is  worth 
five  dollars,  or  worth  ten  dollars,  or  worth  a 
thousand,  or  a  hundred  thousand  dollars,  and 
will  sell  in  the  market  for  cash  for  that  sum, 
ought  it  not  to  be  taxed,  like  any  other  prop- 
erty? 

And  is  it  necessary  that  there  should  be  any 
proceeds  from  that  claim  before  it  can  be  taxed  ? 
Suppose  that  out  in  Lander  County,  which  is 
»  ably  represented  here  by  the  gentleman  (Mr. 
Warwick)  who  spoke  this  morning,  a  man  has 
&  ledge  which  promises  to  be  wonderfully  rich. 
41  present  he  does  not  think  it  worth  while  to 
work  it,  bat  he  and  his  associates  may  decide 
to  hold  on  to  it  I  do  not  know  how  many  feet 
a  man  can  hold,  but  I  believe  he  can  work  it 
wound—**  whip  the  devil  around  the  stump," 


as  the  saying  is, — I  suppose  he  is  entitled  to  use 
his  friends7  names,  and  in  that  way  perhaps  he 
can  hold  a  thousand  feet.  Now,  I  say.  suppose 
a  man  goes  on  to  this  ledge,  and  finds  it  sur- 
passingly rich,  but  just  at  present  he  does  not 
see  fit  to  develop  it  Still  he  is  protected  in  his 
possession. 

Mr.  EARL.  Mr.  President,  the  debate  is 
taking  a  very  wide  range,  and  all  this  ground 
has  been  traveled  over  again  and  again.  I  dis- 
like very  much  to  make  a  point  of  order,  bnt  I 
will  suggest  to  the  gentleman  from  Washoe  that 
the  time  is  getting  very  short 

Mr.  NOURSB.  I  will  not  take  five  minutes 
longer.  ["  Leave !  leave ! "]  I  do  not  wish  to 
argue  the  matter  for  the  sake  of  manifesting 
any  personal  tenacity  of  purpose,  but  I  am 
simply  making  a  point  which  I  think  has 
never  been  distinctly  made  before.  ["  Leave ! 
leave !  "1 

The  PRESIDENT.  The  gentleman  will  pro- 
ceed. 

Mr.  NOURSE.  Now  such  a  man,  we  will 
suppose,  has  a  ledge  which  he  can  sell  in  the 
market  for  a  large  sum  of  money.  People  are 
so  well  convinced  of  its  value  that  perhaps  men 
would  be  readily  found  who  would  give  him 
half  a  million  for  it,  and  he  could  sell  it  at  any 
moment  he  pleased.  Yet  he  is  comfortably  off, 
and  is  disinclined  to  sell.  He  knows  that  a  rail- 
road will  be  built  ultimately,  or  that  something 
else  will  come  about  which  will  make  it  more 
advantageous  to  him  to  hold  on  to  his  ledge  for 
five  years,  or  a  dozen  years,  and  therefore  he 
does  not  care  to  undertake  the  development  of 
the  mine  at  present  I  say  is  it  not  right,  if  he 
does  not  choose  to  get  any  proceeds  which  can 
be  taxed  from  that  claim,  or,  even  without  re- 
ferring to  the  proceeds  at  all,  is  it  not  right  that 
he  should  pay  his  proportion  of  the  public  bur- 
dens, on  that  valuable  privilege,  or  that  posses- 
sory right  which  the  Government  secures  to 
him  ?  And  would  it  not  be  a  gross  inequality 
to  allow  a  man  to  hold  on  to  such  a  claim,  only 
doing  nominal  work  upon  it,  and  so  monopo- 
lizing it,  and  all  its  advantages,  without  any  tax- 
ation, because  he  does  not  choose  to  get  out 
his  millions  of  dollars  from  his  claim,  as  the 
Gould  Jk  Gurry  does,  and  thereby  enrich  the 
State,  but  prefers  rather  to  hold  on  to  it  for 
years  ?  Is  it  not  right  that  his  privilege  and 
possessory  right,  secured  to  him  exclusively 
and  entirely,  by  the  laws  of  the  State,  should 
pay  a  tax,  just  as  other  property  does,  all  over 
the  State,  without  any  reference  to  the  pro- 
ceeds which  he  gets  or  does  not  get  ? 

Mr.  FITGH.  I  have  but  a  few  words  to  say, 
and  shall  not  occupy  the  time  of  the  Conven- 
tion five  minutes.  When  I  came  to  this  Con- 
vention, I  occupied,  upon  this  question  of  mining 
taxation,  something  of  an  anomalous  potion. 
Being  a  representative  of  a  mining  constitu- 
ency, I  was  nevertheless  then,  as  I  am  now,  in 
favor  of  the  taxation  of  the  mines.  I  favored 
the  amendment  offered  by  my  colleague  from 
Storey  (Mr.  Tozer,)  which  proposed  to  strike 
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yeas  and  nays  on  the  amendment  offered  by 
Mr.  Nourse,  to  insert  the  words  "  farms  and 
farming  property,  mills  and  milling  property." 

Mr.  HAWLEY.  I  shall  certainly  vote  against 
any  such  absurd  proposition. 

The  question  was  taken  by  yeas  and  nays  on 
Mr.  Nourse's  amendment,  and  the  vote  was— 
yeas,  3 ;  nays,  30 — as  follows : 

Teas— Messrs.  Crawford,  Lockwood,  and  Nourse — 8. 

Nay$— Messrs.  Ball,  Banks,  Balden,  Brady,  Brosnan, 
Ohapin,  Collins,  Orosman,  DeLong,  Dunne,  Earl,  Fitch, 
Foliom,  Gibson,  Hawley,  Hovey,  Hudson,  Kennedy, 
Kinkead,  Mason,  McClinton,  Murdock,  Parker,  Proctor, 
Sturtevant,  Tagliabue,  Tozer,  Warwick,  Wetherill,  and 
Mr.  President— 30. 

So  the  amendment  was  not  agreed  to. 

Mr.  KENNEDY.  With  the  consent  of  the 
Convention  I  would  like  to  make  a  slight  change 
in  my  amendment  I  will  strike  out  the  words 
"subject  to  taxation,"  and  insert  instead  the 
word  "  taxed,"  so  as  to  read  "  excepting  mines 
and  mining  claims,  the  proceeds  of  which  alone 
shall  be  taxed  '* 

The  PRESIDENT.  I  suggest  to  the  gentle- 
man that  the  word  "  alone  "  appears  to  nave  a 
peculiar  significance  in  that  connection.  I  only 
call  his  attention  to  it 

Mr.  STURTEVANT.  I  believe  a  member  has 
a  right  to  speak  fifteen  minutes  on  any  question, 
but  I  do  not  believe  I  have  spoken  that  length 
of  time  altogether  in  the  Convention.  How- 
ever, I  shall  not  bother  the  Convention  now  but 
a  very  few  minutes.  If  I  remember  correctly 
the  proceedings  which  we  have  had  on  this  very 
important  question,  it  is  now  in  rather  a  strange 
fix.  Now,  sir,  my  view  of  this  matter  is  plainly 
this :  By  taxing  the  mines  we  can  sustain  a 
State  Government,  and  without  that  we  cannot 
As  to  this  thing  of  taxing  the  proceeds,  it  is 
said  if  you  want  experience  buy  it  Now  we 
have  tried  the  taxing  of  the  net  proceeds,  and 
what  did  we  get  ?  u  Nought  from  nought  and 
nought  remains."  [Laughter.]  Under  the  head 
of  gross  proceeds,  I  believe  the  District  Attor- 
ney has  decided — or  at  least  it  was  so  decided 
in  Storey  County — that  they  meant  net  pro- 
ceeds, and  so  we  got  a  tax  on  some  four  mil- 
lions of  dollars.  Now  this  is  one  of  the  most  sim- 
ple and  the  shortest  of  questions — it  should  be 
at  least — that  ever  came  before  any  Convention 
in  the  world.  We  came  here  with  a  full  and 
distinct  understanding  of  it  Is  there  any  gen- 
tleman here  who,  before  he  came  to  this  Con- 
vention, had  not  heard  this  important  question 
discussed?  If  so  he  must  have  been  deaf. 
[Laughter.]  Therefore  I  do  not  know  why  we 
conld  not  just  as  well  in  the  start  have  said 
"yes"  or  "no"  upon  it    It  is  the  plainest 

Suestion  in  the  world.  With  the  assistance  of 
le  mines  we  can  sustain  a  State  Government, 
and  without  that  assistance  we  cannot,  and  we 
do  not  want  to  try  it  We  know  that  we  are  in 
debt,  as  a  Territorial  Government,  and  we  have 
the  best  of  authority  for  positively  knowing 
that  we  can  scarcely  maintain  that  government, 
or  at  least  that  we  have  failed  to  maintain  a 
Territorial  Government,  so  far,  and  we  find  our- 


selves largely  in  debt  Now  in  the  statutes  «f 
1861  you  will  find  a  revenue  bill  taxing  the  net 
proceeds  of  the  mines.  Then  we  got  nothisf. 
In  the  statutes  of  1863  you  will  find  that  we  taxed 
the  gross  proceeds  of  the  mines.  Then  we  got 
four  millions.  In  the  statutes  of  1864  yoo  will 
find  that  the  mines  are  taxed  indiscriminately. 

Mr.  CHAPIN.  Allow  me  to  correct  the  get- 
tlemen,  in  one  respect  The  assessment  rate 
the  law  of  1863  was  four  millions  ninehundrei 
and  eighty-seven  thousand  dollars— nearly  to 
millions. 

Mr.  STURTEVANT.    That  has  been  harped 
upon  also.    Now  a  few  of  us,  I  myself  amosf 
others,  came  over  here  a  few  yean  ago  mA 
helped  to  find  the  mines.  We  have  no  objectiM, 
however,  to  your  coming  here  and  woitaf 
them.    You  are  welcome  to  come  here  tod 
work  the  mines  as  much  as  you  please,  sad  wt 
are  glad  to  see  you  do  it  I  have  been  here  er« 
since.     I  fought  my  way  here,  and  probatyf  ' 
shall  be  here  longer  than  any  of  you,  ante*  I 
should  cease  to  live.    But  one  of  the  nuteml 
objects  of  having  a  State  Government  will  he, 
as  has  already  been  suggested  here,  the  pro- 
tection of  the  mines.  The  General  Govermaeift 
has  attempted  to  impose  a  tax  upon  our  ainej 
in  a  way  that  I  think  is  not  altogether  right ' 
and  we  ought  to  have  representatives  in  Co*' 
gress  to  tell  them  so.    Just  at  this  present  tiat^ 
we  find  ourselves  in  a  dilapidated  conditio*  m : 
this  Territory,  as  you  all  know,  and  it  cool* 
not  be  otherwise,  but  we  look  for  improveaeat ' 
Now  this  is,  I  believe,  the  fourth  day  that  ft ' 
have  been  trying  to  get  at  this  very  poiflfcl 
What  is  the  use  of  being  so  long  about  it  ?  Whtf 
kind  of  a  tangled-up  mess  is  it  that  it  shoals^ 
take  so  long  to  unravel  ?    Night  before  last  ft  < 
decided  in  a  great  measure,  or  at  least  it  »*■ 
the  prevailing  idea,  that  the  mines  should  neis 
be  taxed,  but  the  next  morning  they  uncorenft ' 
a  masked  battery,  that  blew  up  all  that,  shy* 
high.    [Laughter.]    Last  night  the  prevailtar 
idea  was,  and  it  seemed  to  be  satisfactory  loaU» 
that  the  mines  should  be  taxed,  and  this  moo- 
ing there  is  another  masked  battery  again,  aw 
we  find  ourselves  in  another  fix. 

Mr.  NOURSE.  The  Chair  does  not  seem  ttl 
call  the  gentleman  to  order,  and  I  will  yror* 
test  against  allowing  him  to  make  insinnatiOT 
against  gentlemen.  I 

Mr.  STURTEVANT.  Is  your  name  «  Mask*  ■ 
Battery?"    [Laughter.] 

Mr.  NOURSB.    I  am  speaking  for  others,  ■*  < 
for  myself ;  I  have  had  several  masked  batten* : 
sprung  upon  me,  and  therefore  I  protest  agaia* 
anything  of  the  sort 

The  PRESIDENT.  The  gentleman  &»«. 
Washoe  will  proceed.  ; 

Mr.  STURTEVANT.  I  would  not  like  to  h*t  ] 
the  gentleman's  feelings,  because  I  am  *°*JJ! 
what  tender-hearted  myself,  but  I  hold  ■/"v 
responsible,  and  will  apologise  if  anytfcnf  * ' 
Bay  should  unintentionally  hart  anybody- 

Now  much  has  been  said  here  about  the  *■£  ' 
ley  counties,  but  the  valley  counties,  at  I** 
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shall  be  subject  to  taxation."    That  would  ex- 
cept all  mining  claims  which  are  without  pro- 

Mr.  NOURSE.  I  rise  to  a  point  of  order. 
The  question  is  on  the  amendment  to  the 
amendment  offered  by  myself.  I  have  no  ob- 
jection, at  a  proper  time,  to  a  further  amend- 
ment, but  the  question  is  now  upon  my 
amendment 

The  PRESIDENT.  The  Chair  did  not  under- 
stand the  gentleman  from  Storey  (Mr.  Fitch)  to 
offer  an  amendment 

Mr.  FITCH.  No,  sir ;  but  merely  a  criticism 
on  the  language.  I  say,  where  it  says  "  for  the 
taxation  of  all  properly,  real,  personal,  and 
possessory,  excepting  mines  and  mining  claims, 
the  proceeds  alone  of  which  shall  be  taxed" — 

The  PRESIDENT.  It  says  here—"  shall  be 
subject  to  taxation." 

Mr.  FITCH.  Well,  « subject  to  taxation." 
I  say  the  Legislature,  and  the  Courts,  in  my 

i'udgment,  might  place  a  construction  upon  that 
anguage,  which  would  not  only  exempt  mines 
and  mining  claims,  but  the  proceeds  also. 

Mr.  DeLONG,  [in  his  seat]  When  it  says 
that  the  proceeds  of  mines  shall  be  subject  to 
taxation,  does  the  gentleman  think  that  they 
could  exclude  those  proceeds? 

The  PRESIDENT.  The  Chair  hopes  that 
gentlemen  will  not  interrupt,  unless  in  a  par- 
liamentary way,  by  rising  and  addressing  the 
Convention. 

Mr.  FITCH.  I  will  endeavor  to  make  my 
meaning  clearer,  for  either  the  language  of  the 
amendment  is  rather  obscure,  or  else  I  am 
uncommonly  stupid  this  morning.  Where  it 
says  the  Legislature  "  shall  prescribe  such  regu- 
lations as  shall  secure  a  just  valuation  for  taxa- 
tion of  all  property,  real,  personal,  and  posses- 
sory, excepting  mines  and  mining  claims,"  that 
would  have  meant,  if  nothing  followed  it,  that 
the  Legislature  shall  not  prescribe  such  regula- 
tions as  shall  secure  a  just  valuation  for  taxation 
of  mines  and  mining  claims ;  and  when  you  add 
to  that "  the  proceeds  of  which  alone  shall  be 
subject  to  taxation,"  I  understand  that  a  con- 
struction could  be  placed  upon  it  which  would 
allow  the  Legislature  to  tax  the  proceeds,  if 
they  choose  so  to  do,  and  if  they  did  not,  to  al- 
low them  to  exempt  even  the  proceeds.  It 
seems  to  me  that  under  the  language  of  the 
section,  as  it  now  reads,  they  Could  exempt  the 
proceeds  of  the  mines.  Now,  as  that  is  prob- 
ably not  the  object  of  the  gentleman  from  Lyon, 
as  the  amendment  is  offered  in  a  spirit  of  com- 
promise, as  it  is  designed  to  secure  the  taxation 
of  the  proceeds  of  the  mines,  and  not  the  mines 
themselves,  I  suggest,  although  not  in  the  shape 
of  an  amendment,  at  present,  that  the  object 
oonld  be  achieved  by  the  mover  making  a 
slight  change  in  the  language.  I  am  not  par- 
ticular as  to  the  language. 

Mr.  KENNEDY.  Will  not  this  suit  the  gen- 
tleman ?  Instead  of  "  subject  to  taxation,"  at 
the  end  of  the  clause,  let  it  read  "shall  be 
taxed."    Will  not  that  oover  the  gentleman's 


idea  ?  It  will  then  read — "  excepting  mines  and 
mining  claims,  the  proceeds  of  which  alone 
shall  be  taxed." 

Mr.  FITCH.  I  rather  think,  on  a  cursory 
view  of  the  matter,  that  that  would  be  sufficient 

Mr.  DeLONG.  We  have  but  an  hour  of  time. 
Under  the  resolution  we  have  adopted  we  must 
adjourn  at  twelve  o'clock,  and  I  suggest  that 
we  should  come  to  a  vote. 

Mr.  FITCH.  I  have  occupied  but  an  infinites- 
simal  portion  of  time  compared  with  my  col- 
league. 

Mr.  DeLONG.  I  did  not  call  my  colleague 
to  order:  but  this  is  an  important  question, 
and  members  are  desirous  of  going  home.  The 
Convention  must  adjourn  in  an  hour  from  now. 

Mr.  FITCH.  I  have  nearly  finished  what  I 
was  about  to  say.  It  says  here — "  for  the  taxa- 
tion of  all  property,  real,  personal,  and  pos- 
sessory, excepting  mines  and  mining  claims, 
the  proceeds  of  which  alone  shall  be  subject  to 
taxation."  It  seems  to  me  that  the  change  sug- 
gested by  the  gentleman  from  Lyon  would 
meet  the  objection  made. 

Mr.  HOVEY.  Having  been  charged  outside 
with  inconsistency,  I  wish  to  be  placed  fairly 
and  squarely  on  the  record  upon  this  question. 

The  PRESIDENT.  Does  the  gentleman  rise 
to  a  question  of  privilege  ? 

Mr.  HOVEY.  Yes,  sir ;  partly  to  a  question 
of  privilege.  I  am  in  favor  of  taxing  the  mines, 
but  I  am  not  in  favor  of  prescribing  in  the  Con- 
stitution the  mode  by  which  that  shall  be  done. 
Two  years  ago  I  was  in  favor  of  taxing  the 
gross  proceeds,  and  by  request  of  the  Commit- 
tee on  Ways  and  Means  of  the  Legislature  I 
drafted  a  law  to  that  effect,  but  having  made 
one  assessment  under  that  law  I  became  satisfied 
it  would  not  meet  the  wants  of  the  people.  It 
did  not  bear  equally  on  all.  The  gross  proceeds, 
under  that  law,  in  the  county  of  Storey,  amount- 
ed to  about  four  and  a  half  millions  of  dollars, 
while  the  amount  of  bullion  shipped  from  the 
county,  in  the  same  year,  was  about  twelve 
millions,  I  believe.  The  Legislature  at  its  last 
session  also  became  convinced  that  the  law 
would  not  meet  the  wants  of  the  Government, 
and  they  changed  it  so  as  to  tax  mines  like  other 
property.  Now,  sir,  in  making  the  assessment 
under  that  law  we  found  that  owing  to  the  de- 
preciation of  the  mines  it  worked  unjustly.  For 
instance,  the  Burning  Moscow,  less  than  six 
months  ago,  was  worth  three  hundred  and 
eighty  dollars  a  foot,  while  to-day  it  is  worth 
but  fifteen  dollars.  I  have  come  to  the  opinion 
finally,  after  seeing  a  synopsis  of  the  law  passed 
by  the  late  Congress,  that  we  have  got  to 
come  down  at  last  to  one  mode  of  taxing  the 
mines,  and  that  is  to  tax  the  bullion,  under  the 
stamp  of  the  Government  And  as  my  views 
are  different  from  those  of  the  balance  of  this 
Convention,  I  have  to  go  for  the  next  best  pro- 
position, and  that  is,  I  conceive,  the  amendment 
offered  by  the  gentleman  from  Lyon,  (Mr.  Ken- 
nedy.) 

Mr.  TAGLIABUE  and  others  demanded  the 
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yeas  and  nays  on  the  amendment  offered  by 
Mr.  Nourae,  to  insert  the  words  "  farms  and 
farming  property,  mills  and  milling  property." 

Mr.  HAWLEY.  I  shall  certainly  vote  against 
any  such  absurd  proposition. 

The  question  was  taken  by  yeas  and  nays  on 
Mr.  Nourse's  amendment,  and  the  vote  was— 
yeas,  3 ;  nays,  30— as  follows : 

Feat— Messrs.  Crawford,  Lodkwood,  and  Nourse — 3. 

Nayt — Messrs.  Ball,  Banks,  Balden,  Brady,  Brosnan, 
Ohapin,  Collins,  Crewman,  DeLong,  Dunne,  Earl,  Fitch, 
Folaom,  Gibson,  Hawley,  Hovey,  Hudson,  Kennedy, 
Kinkead,  Mason,  McClinton,  Murdock,  Parker,  Proctor, 
Sturtevant,  Tagliabue,  Torer,  Warwick,  WetheriU,  and 
Mr.  President— 30. 

So  the  amendment  was  not  agreed  to. 

Mr.  KENNEDY.  With  the  consent  of  the 
Convention  I  would  like  to  make  a  slight  change 
in  my  amendment  I  will  strike  out  the  words 
"subject  to  taxation,"  and  insert  instead  the 
word  "  taxed,"  so  as  to  read  "  excepting  mines 
and  mining  claims,  the  proceeds  of  which  alone 
shall  be  taxed  " 

The  PRESIDENT.  I  suggest  to  the  gentle- 
man that  the  word  "  alone "  appears  to  nave  a 
peculiar  significance  in  that  connection.  I  only 
call  his  attention  to  it 

Mr.  STURTEVANT.  I  believe  amember  has 
a  right  to  speak  fifteen  minutes  on  any  question, 
but  I  do  not  believe  I  have  spoken  that  length 
of  time  altogether  in  the  Convention.  How- 
ever, I  shall  not  bother  the  Convention  now  but 
a  very  few  minutes.  If  I  remember  correctly 
the  proceedings  which  we  have  had  on  this  very 
important  question,  it  is  now  in  rather  a  strange 
fix.  Now,  sir,  my  view  of  this  matter  is  plainly 
this :  By  taxing  the  mines  we  can  sustain  a 
State  Government,  and  without  that  we  cannot 
As  to  this  thing  of  taxing  the  proceeds,  it  is 
said  if  you  want  experience  buy  it  Now  we 
have  tried  the  taxing  of  the  net  proceeds,  and 
what  did  we  get  ?  "  Nought  from  nought  and 
nought  remains."  [Laughter.]  Under  the  head 
of  gross  proceeds,  I  believe  the  District  Attor- 
ney has  decided— or  at  least  it  was  so  decided 
in  Storey  County — that  they  meant  net  pro- 
ceeds, and  so  we  got  a  tax  on  some  four  mil- 
lions of  dollars.  Now  this  is  one  of  the  most  sim- 
ple and  the  shortest  of  questions — it  should  be 
at  least — that  ever  came  before  any  Convention 
in  the  world.  We  came  here  with  a  full  and 
distinct  understanding  of  it  Is  there  any  gen- 
tleman here  who,  before  he  came  to  this  Con- 
vention, had  not  heard  this  important  question 
discussed  ?  If  so  he  must  have  been  deaf. 
[Laughter.]  Therefore  I  do  not  know  why  we 
could  not  just  as  well  in  the  start  have  said 
"yes"  or  "no"  upon  it    It  is  the  plainest 

Suestion  in  the  world.  With  the  assistance  of 
le  mines  we  can  sustain  a  State  Government, 
and  without  that  assistance  we  cannot,  and  we 
do  not  want  to  try  it  We  know  that  we  are  in 
debt,  as  a  Territorial  Government,  and  we  have 
the  best  of  authority  for  positively  knowing 
that  we  can  scarcely  maintain  that  government, 
or  at  least  that  we  have  failed  to  maintain  a 
Territorial  Government,  so  far,  and  we  find  our- 


selves largely  in  debt    Now  in  the  statutes  of 
186 1  you  will  find  a  revenue  bill  taxing  the  net 

froceeds  of  the  mines.  Then  we  got  nothing, 
n  the  statutes  of  1863  you  will  find  that  we  taxed 
the  gross  proceeds  of  the  mines.  Then  we  got 
four  millions.  In  the  statutes  of  1864  yon  wHl 
find  that  the  mines  are  taxed  indiscriminately. 

Mr.  CHAPIN.  Allow  me  to  correct  the  gen- 
tlemen, in  one  respect  The  assessment  ante 
the  law  of  1863  was  four  millions  nine  hundred 
and  eighty-seven  thousand  dollars— nearly  tw 
millions. 

Mr.  STURTEVANT.    That  has  been  harsei 
upon  also.    Now  a  few  of  us,  I  myself  amoaf 
others,  came  over  here  a  few  years  ago  and 
helped  to  find  the  mines.  We  have  no  objection, 
however,  to  your  coming  here  and  working 
them.    You  are  welcome  to  come  here  and 
work  the  mines  as  much  as  you  please,  and  wi 
are  glad  to  see  you  do  it  I  have  been  here  ever 
since.     I  fought  my  way  here,  and  probably 
shall  be  here  longer  than  any  of  you,  antes  I 
should  cease  to  live.    Bat  one  of  the  material 
objects  of  having  a  State  Government  will  be, 
as  has  already  been  suggested  here,  the  pro- 
tection of  the  mines.  The  General  Government 
has  attempted  to  impose  a  tax  upon  oar  mines 
in  a  way  that  I  think  is  not  altogether  right, 
and  we  ought  to  have  representatives  in  Com* 
gress  to  tell  them  so.    Just  at  this  present  tin* 
we  find  ourselves  in  a  dilapidated  condition  m 
this  Territory,  as  you  all  know,  and  it  oooU 
not  be  otherwise,  but  we  look  for  improvement 
Now  this  is,  I  believe,  the  fourth  daj  that  wm 
have  been  trying  to  get  at  this  very  point 
What  is  the  use  of  being  so  long  about  it  ?  W  mt 
kind  of  a  tangled-np  mess  is  it  that  it  should 
take  so  long  to  unravel?    Night  before  last  w 
decided  in  a  great  measure,  or  at  least  it  was 
the  prevailing  idea,  that  the  mines  should  net 
be  taxed,  but  the  next  morning  they  onoorerei 
a  masked  battery,  that  blew  up  all  that,  sky- 
high.    [Laughter.]    Last  night  the  prevailing 
idea  was,  and  it  seemed  to  be  satisfactory  to  ait 
that  the  mines  should  be  taxed*  and  this  morn- 
ing there  is  another  masked  battery  again*  and 
we  find  ourselves  in  another  fix. 

Mr.  NOURSE.    The  Chair  does  not  seem  If 
call  the  gentleman  to  order,  and  1  will 
test  against  allowing  him  to  make  ' 
against  gentlemen. 

Mr.  STURTEVANT.    Is  your  name" 
Battery  ?  "    [Laughter.] 

Mr.  NOURSE.  I  am  speaking  for  others,  net 
for  myself ;  I  have  had  several  masked  batteries 
sprung  upon  me,  and  therefore  I  protest  against 
anything  of  the  sort 

The  PRESIDENT.  The  gentleman  from 
Washoe  will  proceed. 

Mr.  STURTEVANT.  I  would  not  like  to  hurt 
the  gentleman's  feelings,  because  1  am  some* 
what  tender-hearted  myself,  but  I  hold  mysssf 
responsible,  and  will  apologue  if  anything  I 
say  should  unintentionally  hart  anybody. 

Now  much  has  been  said  here  about  the  ral» 
ley  counties,  bat  the  valley  counties*  at  least 
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that  portion  of  them  which  I  in  part  represent, 
are  as  much  interested  in  the  mines  as  Storey 
County ;  that  is,  in  proportion  to  the  population. 
I  think  I  am  correct  in  that,  and  I  will  say  fur- 
ther, that  for  all  that  we  are  willing  to  establish 
a  State  Government,  and  we  are  willing  to  tax 
our  mines  to  do  it— perfectly  willing.  But 
without  that  we  are  perfectly  satisfied  that  we 
cannot  maintain  a  State  Government,  and  we 
do  not  want  it 

Mr.  NOURSE.  The  question  I  believe  is  on 
the  original  amendment  of  the  gentleman  from 
Lyon  (Mr.  Kennedy.)  I  have  an  amendment  to 
offer  to  that  I  am  not  quite  sure  that  it  comes 
in  the  right  place,  but  I  propose  to  annex  to 
the  amendment  of  the  gentleman  from  Lyon 
the  following  proviso : 

"Provided,  further,  that  the  rate  of  taxation  upon 
the  annual  proceeds  of  the  mines  shall  be  so  fixed  as 
to  make  the  burden  of  taxation  upon  the  owners  of 
mines  as  nearly  as  possible  equal,  in  proportion  to 
their  property,  to  that  upon  the  owners  of  other  prop- 
erty." 

My  reason  for  offering  this  amendment  is,  to 
remedy  the  palpable  inequality  that  would 
arise  from  the  taxation  of  one  kind  of  property 
merely  upon  its  income,  and  another  upon  its 
absolute  value.  I  suppose  this  amendment  will 
meet  gentlemen's  ideas,  because  I  do  not  think 
this  has  been  thought  of.  I  suppose  the  inten- 
tion of  gentlemen  is  that  only  mines  producing 
ore  shall  be  taxed,  and  to  make  sure  of  that 
they  want  to  tax  only  the  proceeds.  That 
makes  it  sure  that  no  mine  will  have  to  pay  a  tax 
that  does  not  produce  ore.  But  I  suppose  that 
the  ore  producing  mines,  say  in  Storey  County, 
for  example,  those  that  are  getting  out  any  ore, 
are  getting  out— other  gentlemen  may  know 
better  than  I  do — I  will  set  the  value  at  least  at 
fifteen  or  twenty  millions,  and  I  do  not  know 
bat  I  might  set  it  as  high  as  fifty  millions  of 
dollars  a  year.  Now  I  suppose  that  gentlemen 
do  not  mean  to  tax  the  proceeds  of  those  mines 
which,  under  the  Assessor's  appraisement,  at 
the  last  return,  amounted  to  only  four  or  five 
millions  of  dollars,  upon  that  amount,  while  if 
that  property  had  been  taxed  in  the  shape  of 
property  the  owners  would  have  had  to  pay  on 
fifty  or  sixty  millions  of  dollars — the  value  of 
their  property  in  the  market  I  do  not  suppose 
they  intend  for  a  moment  any  such  inequality 
as  that 

Mr.  HAWLEY.  Does  the  proposition  in- 
volved in  the  gentlemen's  amendment  amount 
to  this,  that  if  the  proceeds  of  a  mine  are  as- 
sessed by  the  Assessor,  say  at  three  millions  of 
dollars,  and  the  time  of  hearing  motions  to 
raise  or  decrease  mat  assessment  passes  with- 
out any  motion  to  amend,  then  those  three  mill- 
ions of  dollars  shall  be  taxed  at  the  rate  of  per- 
haps sixty  per  cent  on  the  one  hundred  dollars. 
upon  the  whole  three  millions  of  dollars'  worth 
of  property,  whatever  its  character  shall  be, 
while  property  of  a  different  character  is  as- 
sessed at  only  one  or  two  per  cent  on  the  one 
hundred  dollars  ? 

Mr.  NOUBSE.    Something  in  that  way.  It  is 


avowed  in  the  amendment  of  the  gentleman 
from  Lyon  that  the  rate  of  assessment  and  tax- 
ation is  to  be  equal,  but  it  seems  that  the  mines 
themselves  are  not  to  be  taken  as  a  basis  of  tax- 
ation, but  the  proceeds  only.  I  think  the  pro- 
ceeds of  the  mines  in  Storey  County  last  year 
amounted  to  only  four  millions  nine  hundred 
and  eighty-seven  thousand  dollars,  so  that  the 
owners  of  those  mines,  which  are  really  worth, 
say  fifty  millions  of  dollars,  only  pay  a  tax  of 
one  per  cent,  on  four  millions  nine  hundred 
and  eighty-seven  thousand  dollars,  while  the 
owners  of  other  property  have  to  pay  the  one 
per  cent  on  the  whole  amount  of  all  they  are 
worth.  Now  I  do  not  suppose  that  gentlemen 
mean  that  They  mean  only  to  tax  the  pro- 
ceeds, but  they  do  not  mean  that  the  tax  shall 
apply  to  one  man's  income  only,  and  to  another 
man's  gross  property.  I  propose  that  the  Leg- 
islature shall  be  left  at  liberty,  if  you  are  going 
to  tax  the  proceeds  through  the  Legislature,  to 
make  such  an  arrangement  as  will  make  the 
taxation  equal. 

Mr.  DeLONG.  Believing  as  I  do  that  there 
is  an  object  and  design  to  prevent  a  final  vote 
until  members  are  absent  from  this  hall,  for  the 
first  time  in  my  life  I  move  the  previous  ques- 
tion. 

The  PRESIDENT.  The  gentleman  may  not 
indulge  in  personal  reflections  as  to  what  may 
be  the  object  of  gentlemen. 

Mr.  DkLONG.  I  am  not  indulging  in  per- 
sonal reflections.  It  is  my  right  to  state  what 
I  believe  to  be  the  truth.  My  object  is  to  go  on 
and  adopt  this  Article,  and  then  proceed  with 
our  work  of  framing  a  Constitution,  and  for 
that  purpose  £  move  the  previous  question. 

The  PRESIDENT.  The  Chair  will  state  that 
there  is' a  stage  to  leave  for  Virginia  after  the 
twelve  o'clock  stage  to-day,  and  if  members 
desire  to  speak  further  to  this  question,  I  would 
suggest  that  we  can  suspend  the  rules  and  con- 
tinue in  session  until  one  o'clock.  However, 
that  is  merely  a  matter  of  suggestion.  The 
previous  question  has  been  demanded,  and  the 
question  is :  Shall  the  main  question  be  now 
put? 

Mr.  LOCKWOOD.  I  ask  leave  to  make  one 
remark.    ["Leave!  leave  I"] 

Several  members  objected. 

Mr.  NOURSE  and  others  demanded  the  yeas 
and  nays  upon  ordering  the  main  question. 

The  question  was  taken,  and  the  vote  was — 
yeas,  18 ;  nays,  15 — as  follows : 

Tea*— Messrs.  Banks,  Chapin,  Grosman,  DeLong, 
Dunne,  Earl,  Fitch,  Hudson,  Kennedy,  Mason,  Mc* 
Clinton,  Murdock,  Parker,  Proctor,  Tagliabue,  Tozer, 
Warwick,  and  Wetherill— 18. 

Nay*— Messrs.  Ball,  Belden,  Brady,  Brosnan,  Col- 
lins, Crawford,  Folsom,  Gibson,  Hawley,  Hovey,  Kin- 
kead,  Lockwood,  Nourse,  Sturtevant,  and  Mr.  Presi- 
dent-—15. 

So  the  main  question  was  ordered  to  be  put 

During  the  voting — 

Mr.  BALL.  Though  I  desire  to  see  this  ques- 
tion brought  to  a  vote  at  once,  yet  I  will  never 
vote  for  the  previous  question.   I  vote  "no." 
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Mr.  DUNNE.  I  vote  "  aye,"  for  the  reason 
that  I  do  not  think  it  can  possibly  be  said  that 
much  debate  has  been  cut  off,  when  we  have 
had  four  day's  debate  already  on  this  question. 

Mr.  EARL.  I  vote  "  aye  "  for  the  same  rea- 
son. 

The  PRESIDENT.  I  never  voted  for  the 
previous  question  in  my  life,  and  I  certainly  will 
not  when  it  is  moved  upon  so  important  a  mat- 
ter as  this. 

The  result  of  the  vote  having  been  an- 
nounced, 

The  PRESIDENT  stated  that  the  first  ques- 
tion was  on  the  amendment  offered  by  the  gen- 
tleman from  Washoe  (Mr.  Nourse.) 

The  question  was  taken  by  yeas  and  nays, 
and  the  vote  was — yeas,  9 ;  nays,  24 — as  fol- 
lows: 

Teas— Messrs.  Belden,  Brady,  Crawford,  Fitch,  Fol- 
aom,  Gibson,  Kinkead,  Nourse,  and  Bturtevant— 9. 

•  Nay i— Messrs.  Ball,  Banks,  Brosnan,  Chapin,  Col- 
lins, Crosman,  DeLong,  Dunne,  Earl,  Hawley,  Hovey, 
Hudson,  Kennedy,  Lockwood,  Mason,  McClinton, 
Murdock,  Parker,  Proctor,  TagUabue,  Tozer,  Warwick, 
Wetherill,  and  Mr.  President— 24. 

So  the  amendment  was  not  agreed  to. 

Mr.  HOVEY.  I  voted  "no7'  for  a  reason 
which  I  wish  to  explain.  ["  No,  no ! "]  I  voted 
"  no  "  because  I  think  the  Legislature  has  that 
right  already. 

Mr.  BANKS.    So  do  I. 

The  question  recurred  on  the  amendment 
proposed  by  Mr.  Kennedy. 

Mr.  FITCH.  It  has  been  modified  somewhat, 
and  I  ask  to  have  it  read  as  it  now  Btands. 

The  SECRETARY  read  as  follows  : 

Section  1.  The  Legislature  shall  provide  by  law  for 
a  uniform  and  equal  rate  of  assessment  and  taxation, 
and  shall  prescribe  such  regulations  as  shall  secure  a 
just  valuation  for  taxation  of  all  property,  real,  per- 
sonal, and  possessory,  excepting  mines  and  mining 
claims,  the  proceeds  of  which  alone  shall  be  taxed,  and 
also  excepting  such  property  as  may  be  exempted  by 
law  for  municipal,  educational,  literary,  scientific,  re- 
ligious or  charitable  purposes. 

The  yeas  and  nays  were  demanded  on  the 
adoption  of  the  amendment,  and  the  Secretary 
proceeded  to  call  the  roll. 

Mr.  COLLINS  (when  his  name  was  called) 
asked  to  be  excused  from  voting  on  this  amend- 
ment 

Several  members  objected. 

The  PRESIDENT.  Objection  is  made,  and 
the  Secretary  will  call  the  gentleman ?s  name. 

Mr.  COLLINS.  I  desire  to  explain  my  vote. 
I  have  given  my  views — 

Mr.  PARKER  [interrupting.]  I  rise  to  a 
point  of  order — that  it  is  not  in  order  to  ex- 
plain a  vote  under  the  previous  question.  I 
think  if  the  President  will  examine  the  rules 
he  will  find  it  so. 

The  PRESIDENT.  The  gentleman  will  pro- 
ceed 

Mr.  COLLINS.  If  I  am  in  order  I  will  pro- 
ceed. I  expressed  my  views  yesterday  upon 
this  same  question,  substantially,  and  I  feel  ex- 
ceedingly unwilling  to  do  anything  which  will 
embarrass  the  matter  now.     My  whole  aim, 


from  the  beginning,  has  been  to  effect  a 
factory  compromise,  though  I  am  decidedly  hi 
favor  of  a  system  which  shall  tax  all  property 
equally,  throughout  the  State.  One  objeensnl 
have  in  my  mind  to  giving  my  vote  in  fc?«  of 
this  amendment  is,  that  it  is  going  to  amy  si 
the  productive  mines  against  our  Constitntiav 
It  is  going  to  do  an  absolute  injustice  to  mm 
of  our  productive  mines.  Now  the  Gould  Ml 
Curry  mine,  for  example,  with  twelve  bnadnl 
feet,  if  assessed  at  the  highest  market  value  Mt 
foot  which  it  has  attained  during  the  past  f«s> 
at  a  tax  of  one  per  cent,  will  pay  only  unf 
thousand  and  nine  hundred  dollars ;  bat  by  a 
tax  upon  the  gross  proceeds,  which  as  reports! 
last  year  amounted  to  five  millions  six  handial 
thousand  dollars,  at  the  rate  of  one  percent*) 
would  have  to  pay  fifty-six  thousand  doUaa- 
an  increase  over  and  above  the  taxation  on  * 
mine  of  twenty-five  thousand,  one  hundred 
lars,  or  nearly  eighty-seven  per  cent  It  " 
to  me  like  a  piece  of  very  gross  injustice.  Ti 
I  find  that  the  representatives  of  our  mioei  * 
that  this  is  the  best  thing  that  can  be  done 
their  interest,  or  that  would  be  anything 
justice.  If  they  think  so,  certainly  the? 
to  be  the  best  judges,  and  I  must  misund' 
this  question.  Under  the  circumstances  it 
the  best  thing,  I  suppose,  that  can  be  done, 
therefore,  though  very  reluctantly,  and  to 
great  extent  against  my  strongest  conricuoi 
because  I  think  it  is  a  violation  of  the  rignti 
those  producing  mines,  I  will  have  to  give 
vote,  if  I  am  compelled  to  vote,  in  favor  of 
amendment  of  the  gentleman  from  Lyon,  t 
Kennedy.)    I  vote  "  aye." 

Mr.  FITCH.    For  the  reasons  expressed 
my  colleague,  (Mr.  Collins,)  I  also  vote  **  ty 

Mr  HAWLEY.  One  word  in  explanation 
my  vote.  I  cannot  for  the  life  of  me  see 
the  amendment  of  the  gentleman  from  L 
meets  the  difficulty  which  has  surrounded 
from  the  very  commencement  of  the  cosi 
which  has  lasted  so  long.  I  have  here 
expressed  mv  views  on  the  subject  as  c! 
as  I  was  able  to  do  so.  I  think, 
we  strike  out  the  first  part  of  the 
which  provides  that  the  rate  of  taxation 
be  uniform  and  equal,  the  amendment  of 
gentleman  from  Lyon  can  have  no  proper  p! 
in  our  fundamental  law.  I  should  rofini 
prefer,  as  the  representative  of  a  constinien^ 
in  favor  of  the  taxation  of  the  mines,  to  vttf 
directly  upon  a  proposition  asserting  poahifSB 
that  the  mines  shall  be  taxed.    I  therefore  vsti 
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no. 


» 


Mr.  HOVEY.    I  vote  on  this  amendnaitsBl 
compromise — **  aye."  J 

Mr.  KENNEDY.    I  rise,  in  explanation  of 
vote,  to  state  that  I  do  not  vote  for  this 
ment  at  the  dictation  of  any  assembly  of 
tlemen.    I  did  have  a  consultation  on  the 
with  two  members  from  Storey  County,  all 
I  do  not  know  that  either  one  was  in  snv 
cus  on  this  subject    When  I  left  tarts  i 
them  I  would  consult  our  delegation,  aid 
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tion  is  on  the  appeal  from  the  decision  of  the 

Chair. 
Mr.  BANKS.    Mr.  President,— 
Mr.  NOURSE.    I  rise  to  a  question  of  order. 
The  PRESIDENT.    The  question  is  on  the 

appeal. 

Mr.  BANKS.  I  move  that  the  hour  of  ad- 
journment be  postponed  fifteen  minutes. 

Mr.  NOURSE.  I  rise  to  a  point  of  order,  and 
I  am  not  to  be  prevented  from  stating  it  I  un- 
derstand that  there  is  a  motion  already  before 
the  Convention,  and  that  there  is  an  appeal 
from  the  decision  of  the  Chair,  in  regard  to  that 
motion.  I  understand  that  there  is  a  motion 
pending,  and  that  that  motion  must  be  put  be- 
fore any  other  can  be  entertained.  I  claim  that 
the  question  shall  be  put  on  the  rfppeal,  and  I 
call  for  the  yeas  and  nays. 

Mr.  FITCH.  I  rise  to  a  question  of  order. 
When  a  motion  is  made,  either  to  adjourn  or  to 
extend  the  time  for  adjournment,  no  other  ques- 
tion can  be  put  or  entertained. 

Mr.  NOURSE.  It  is  now  past  twelve  o'clock, 
and  I  insist  that  the  rule  be  enforced. 

The  PRESIDENT.  The  hour  of  twelve 
o'clock  having  arrived,  according  to  the  reso- 
lution adopted  this  morning,  I  declare  that  the 
Convention  stands  adjourned  until  two  o'clock 
on  Monday  afternoon. 

The  Convention  accordingly,  at  twelve  o'clock, 
adjourned. 

THIRTEENTH  DAY. 

Carson,  July  18,  1864. 

The  Convention  met  at  two  o'clock,  P.  M., 
and  was  called  to  order  by  the  President 

The  roll  was  called,  and  all  the  members  re- 
sponded except  the  following :  Messrs.  Ball. 
Belden,  Chapin,  Fitch,  Jones,  Morse,  Nourse, 
Wellington,  and  Williams.  Present,  30;  ab- 
sent, 9. 

The  journal  of  Saturday  was  read  and  ap- 
proved. 

LEAVE   OF  ABSENCE. 

On  motion  of  Mr.  KINKEAD,  leave  of  ab- 
sence for  to-day  was  granted  to  Mr.  Nourse. 

Mr.  TOZER  asked  leave  of  absence  for  him- 
self, for  to-day,  which  was  granted. 

On  motion  of  Mr.  DeLONG,  leave  of  absence 
for  to-day  was  granted  to  Messrs.  Chapin,  Fitch, 
and  Ball. 

Mr.  McCLINTON.  I  have  already  staid  here 
longer  than  I  expected  to  when  I  came,  and  as 
I  have  some  other  duties  to  attend  to— matters 
which  cannot  be  neglected— I  ask  indefinite 
leave  of  absence  ;  promising,  however,  that  if 
possible,  I  will  remain  until  the  Convention 
shall  finally  adjourn,  and  will  be  in  attendance 
as  much  as  possible  at  all  times ;  and  in  any 
cose  1  will  not  be  away,  if  I  find  that  my  pres- 
ence is  absolutely  necessary  to  preserve  a  quo- 
rum, so  as  to  enable  the  Convention  to  proceed 
with  fts  business. 


The  question  was  taken,  and  indefinite  leave 
of  absence  was  granted  to  Mr.  McClinton,  in 
accordance  with  his  request 

On  motion  of  Mr.  BRADY,  leave  of  absence 
for  to-day  was  granted  to  Mr.  Belden. 

Prayer  was  offered  by  the  Rev.  Mr.  NLMS. 

SCHEDULE. 

Mr.  DeLONG.  By  request,  I  offer  this  reso- 
lution : 

Resolved,  That  there  be  appointed  by  the  President 
a  Committee  on  Schedule,  to  be  composed  of  one  mem- 
ber from  each  county  represented,  with  instructions  to 
report  as  early  as  possible—the  President  to  be  a  mem- 
ber thereof. 

Mr.  DUNNE.  I  think  it  will  be  necessary  to 
take  up  one  portion  of  the  Schedule  separately, 
because  there  is  a  portion  of  it  which  will 
necessarily  involve  the  necessity  of  consider- 
able figuring. 

Mr.  DeLONG.     The  committee  will   be  a 

feneral  committee,  and  can  be  subdivided, 
hey  can  select  a  certain  number  of  the  com- 
mittee, and  set  them  specially  to  doing  the 
work  which  the  gentleman  refers  to. 

The  question  was  taken,  and  the  resolution 
was  adopted. 

The  PRESIDENT  subsequently  appointed  as 
the  committee,  under  the  resolution,  Messrs. 
DeLong,  of  Storey  ;  Dunne,  of  Humboldt :  Ken- 
nedy, of  Lyon ;  Haines,  of  Douglas ;  Wetnerill, 


EDUCATION. 

Mr.  COLLINS.  I  offer  the  following  resolu- 
tion: 

Resolved,  That  a  Committee  of  five,  on  Education, 
be  appointed  by  the  President,  with  instructions  to 
report  as  soon  as  practicable—the  President  to  be  added 
thereto. 

Mr.  WARWICK.  I  will  suggest  to  the  mover 
of  that  resolution  that  that  will  make  a  com- 
mittee of  six. 

Mr.  COLLINS.    I  have  no  objection  to  that 

Mr.  WARWICK.  I  would  suggest  that  we 
have  a  committee  of  five,  including  the  Presi- 
dent. 

Mr.  COLLINS.  Very  well ;  I  will  accept 
that 

The  PRESIDENT.  It  occurs  to  me  that  this 
is  a  very  important  committee — that  matters  of 
the  greatest  importance  will  come  under  its  su- 
pervision. I  think  a  committee  of  five  would 
scarcely  give  the  Convention  a  fair  representa- 
tion, and  I  will  suggest  that  it  be  increased  to 
seven 

Mr.  COLLINS.    I  will  agree  to  that 

Mr.  WARWICK.  I  will  suggest  the  follow- 
ing as  a  substitute,  if  the  gentleman  from  Storey 
will  accept  it : 

Rtulvrrt,  That  a  committee  of  w»ven,  to  include  the 
President,  be  appointed  by  the  President,  on  Educa- 
tion, with  instructions  to  report  as  soon  as  practicable. 

Mr.  COLLINS.    I  accept  it 

Mr.  DUNNE.    I  do  not  perceive  that  it  is 
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mind  apparent,  namely,  that  the  Legislature  has 
no  power  to  tax  the  gross  proceeds  of  the  mines. 
That  being  apparent,  we  must  show  the  people 
that  in  order  to  support  this  State  Government 
they  must  be  taxed  one  dollar  and  twenty  fire 
cents  on  each  one  hundred  dollars  valuation, 
whereas  now,  under  a  Territorial  Government, 
they  are  only  taxed  thirty  cents  on  the  one  hun- 
dred dollars.  Again,  1  certainly  conceive,  as 
the  gentleman  from  Storey  (Mr.  Collins)  has 
remarked,  that,  of  all  proposed  modes  of  taxa- 
tion, this  of  taxing  the  gross  proceeds  is  the 
most  unjust  and  unequal  that  can  be  devised. 
Now  for  the  reason  that  we  cannot  and  ought 
not  to  attempt  to  convince  the  people  of  this 
Territory  that  their  interests  are  to  be  subserved 
by  paying  a  tax  four  times  as  great  as  they  now 
pay,  for  the  support  of  the  Government,  and  be- 
cause the  people  cannot  bear  the  burden  which 
they  will  necessarily  be  required  to,  in  order 
to  support  that  government,  under  this  pro- 
vision, and  because,  in  my  opinion,  no  distinc- 
tion should  be  made  in  the  mode  of  taxing  the 
property  of  the  people  of  this  State,  I  am  con- 
strained to  vote  *•  no." 

The  result  of  the  vote  was  announced — yeas, 
23 ;  nays,  10 — as  follows : 

Teas— Messrs.  Bill,  Banks,  Brosnan,  Ctaapin,  Collins, 
Crawford,  Crosman,  DeLong,  Dunne,  Earl,  Fitch,  Ho- 
ve j,  Hudson,  Kennedy,  Mason,  MoClinton,  Murdock, 
Parker,  Proctor,  Tagliabue,  Tozer,  Warwick,  and  Weth- 
erill— 23. 

Way*— Messrs.  Belden,  Brady,  Folsom,  Gibson,  Haw- 
ley,  Kinkead,  Lockwood,  Nourse,  Sturtevant,  and  Mr. 
President— 10. 

So  the  amendment  was  agreed  to. 

Mr.  CRAWFORD.  I  give  notice  that  ou  Mon- 
day I  will  move  for  a  reconsideration  of  this 
vote. 

Mr.  DeLONG.  I  ask  if  the  main  question  is 
not  on  the  adoption  of  the  section  as  amended. 

The  PRESIDENT,  The  question  is  on  the 
adoption  of  the  report  as  amended. 

Mr.  NOURSE.  I  move  that  the  Convention 
adjourn. 

The  PRESIDENT.  The  motion  cannot  be 
entertained  under  the  previous  question. 

Mr.  DeLONG.  I  do  not  understand  that  we 
are  amending  a  report ;  I  understand  that  it  is 
on  the  adoption  of  the  section. 

The  PRESIDENT.  The  effect  is  the  same ;  it 
is  really  the  adoption  of  the  section  as  amend- 
ed. The  question  is  on  the  adoption  of  the  re- 
port, and  the  section,  as  amended  on  motion  of 
the  gentleman  from  Lyon  (Mr.  Kennedy.) 

The  question  was  taken,  by  yeas  and  nays, 
and  the  vote  was — yeas,  23;  nays,  9— as  fol- 
lows : 

Yea*— Messrs.  Ball,  Banks,  Brosnan,  Chapin,  Collins, 
Crawford,  Crosman,  DeLong,  Dunne,  Earl,  Fitoh, 
Hudson,  Kennedy,  Mason,  McClinton,  Murdock,  Par- 
ker, Proctor,  Tagliabue,  Tozer,  Warwick,  and  Wether- 
ill—  23. 

Nay$— Messrs.  Belden,  Brady,  Folsom,  Gibson, 
Hawlcy,  Kinkead,  Nourse,  Sturtevant,  and  Mr,  Presi- 
dent— a. 

So  the  report,  and  the  section,  as  amended, 
were  agreed  to. 


Mr.  CRAWFORD.  I  give  notice  that  on  Mon- 
day I  shall  move  to  reconsider  the  adoption  of 
the  report 

Mr.  DeLONG.  I  move  that  we  reconsider 
the  vote  now. 

Mr.  BANKS.  I  move  to  indefinitely  poftpcsv 
the  motion  of  the  gentleman  from  Storey  tore- 
consider. 

The  PRESIDENT.  A  notice  having  alratr 
been  given  of  intention  to  move  a  reconsider 
ation  on  a  subsequent  day,  I  do  not  think  kla 
competent  for  the  Convention  to  entertaiiilt 
motion  to  reconsider  now. 

Mr.  DeLONG.  Bat  Jefferson's  Manual  to 
not  provide  that  a  notice  to  reconsider  tail  j 
over.  On  a  previous  occasion  I  gave  notice  it i 
the  same  way,  and  it  was  held  not  to  susest  \ 
the  standing  rale.  I  therefore  respectfully  if- 
peal  from  the  decision  of  the  Chair. 

The  PRESIDENT.  There  has  been,  aeoort 
ing  to  my  recollection,  no  such  ruling  made  if 
the  Chair  as  the  gentleman  states.  Last  eve*- 
ing  a  notice  to  this  effect  was  given,  bnt  it  vsf  i 
subsequently  withdrawn. 

Mr.  FITCH.  As  I  understand  it  it  a  «■* 
of  the  commonest  practices  of  parliamentary 
bodies,  when  a  notice  is  given  by  some  gendaH 
man  who  desires  to  prolong  the  considerate 
of  a  question,  to  move  a  reconsideration  at  oaot; 
in  order  to  bring  it  to  a  close.  I  undertake  t* 
say  there  is  no  precedent  in  any  parliamentary; 
body  for  any  ruling  that  a  notice  to  reconsider 
will  prevent  the  immediate  reconsideration. 

Mr.  STURTEVANT.  The  gentleman  is  mil- 
taken  ;  on  the  contrary,  the  provision  is  that  a 
notice  to  reconsider  can  only  be  called  up  at 
day  following. 

The  PRESIDENT.  The  Chair  will  be  obUgriJ 
if  the  gentleman  from  Storey  will  cite  the  ■*> 
thority. 

Mr.  BANKS.  There  is  no  authority  for  a* 
decision. 

The  PRESIDENT.  The  appeal  is  before  A* 
Convention.  The  question  is.  shall  the  deckaai 
of  the  Chair  stand  as  the  judgment  of  the  Con- 
vention. 

Mr.  NOURSE.  Does  not  a  privileged  que* 
tion  take  precedence  of  that  motion  ? 

The  PRESIDENT.  The  gentleman  will  itt* 
his  privileged  question. 

Mr.  NOURSE.  It  is  this  :  I  claim  to  hares* 
protest  entered  upon  the  journal  of  the  Cob*1 
vention,  against  the  action  of  the  ConrcaJMBj 
in  adopting  the  amendment  of  the  gentles*** 
from  Lyon. 

Mr.  BANKS.    I  wish  to  make  a  motion.       ; 

Mr.  DeLONG.  That  is  not  a  question  4 \ 
privilege.  The  gentleman  has  no  privikfti 
question. 

Mr.  NOURSE.  I  wish  to  be  informed,  m> 
cause  I  am  accused  of  misrepresenting  acgjft> 
tleman,  whether  I  was  correct  in  uiiderstoatM 
the  gentleman  to  say  that  hiaainendzDefitB* 
been  freely  consulted  about. 

The  PRESIDENT.  The  gentleman  can  baft 
his  protest  entered  on  the  journal.    To*  qa*- 
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tion  is  on  the  appeal  from  the  decision  of  the 
Chair. 

Mr.  BANKS.    Mr.  President,— 

Mr.  NOURSE.    I  rise  to  a  question  of  order. 

The  PRESIDENT.  The  question  is  on  the 
«>peal. 

Mr.  BANKS.  I  move  that  the  hour  of  ad- 
journment be  postponed  fifteen  minutes. 

Mr.  NOURSE.  I  rise  to  a  point  of  order,  and 
lam  not  to  be  prevented  from  stating  it  I  un- 
derstand that  there  is  a  motion  already  before 
the  Convention,  and  that  there  is  an  appeal 
from  the  decision  of  the  Chair,  in  regard  to  that 
notion.    I  understand  that  there  is  amotion 

iding,  and  that  that  motion  must  be  put  be- 

2  any  other  can  be  entertained.  I  claim  that 
question  shall  be  put  on  the  rfppeal,  and  I 
4*11  for  the  yeas  and  nays. 

Mr.  FITCH.  I  rise  to  a  question  of  order. 
jWfcen  a  motion  is  made,  either  to  adjourn  or  to 
■(tend  the  time  for  adjournment,  no  other  ques- 
jftm  can  be  put  or  entertained. 
^Mr.  NOURSE.  It  is  now  past  twelve  o'clock, 
iad  I  insist  that  the  rule  be  enforced. 

The    PRESIDENT.     The    hour  of  twelve 

ibck  having  arrived,  according  to  the  reso- 

'  >n  adopted  this  morning,  I  declare  that  the 
ivention  stands  adjourned  until  two  o'clock 

Monday  afternoon. 
The  Convention  accordingly,  at  twelve  o'clock, 

*"  turned. 


THIRTEENTH  DAY. 

1  Carson,  July  18,  1864. 

The  Convention  met  at  two  o'clock,  P.  M.f 
pd  was  called  to  order  by  the  President 
I   The  roll  was  called,  and  all  the  members  re- 

Ed  except  the  following :  Messrs.  Ball. 
,  Chapin,  Fitch,  Jones,  Morse,  Nourse, 
£ton,  and  Williams.     Present,  30;  ab- 

;    The  journal  of  Saturday  was  read  and  ap- 
IjttTed. 

LEAVE   OF  ABSENCE. 

On  motion  of  Mr.  KINKEAD,  leave  of  ab- 
ilBwe  for  to-day  was  granted  to  Mr.  Nourse. 
rjfr.  TOZER  asked  leave  of  absence  for  him- 
[frif,  for  to-day,  which  was  granted. 
*  On  motion  of  Mr.  DeLONG,  leave  of  absence 
to-day  was  granted  to  Messrs.  Chapin,  Fitch, 
I  Ball. 

Mr.  McCLINTON.    I  have  already  staid  here 

than  I  expected  to  when  I  came,  and  as 

ive  some  other  duties  to  attend  to — matters 

cannot  be  neglected — I  ask  indefinite 

of  absence  ;  promising,  however,  that  if 

tie,  I  will  remain  until  the  Convention 

finally  adjourn,  and  will  be  in  attendance 

ich  as  possible  at  all  times ;  and  in  any 

1  will  not  be  away,  if  I  find  that  my  prea- 

fc  absolutely  necessary  to  preserve  a  quo- 

■o  as  to  enable  the  Convention  to  proceed 

ill  business. 


The  question  was  taken,  and  indefinite  leave 
of  absence  was  granted  to  Mr.  McClinton,  in 
accordance  with  his  request 

On  motion  of  Mr.  BRADY,  leave  of  absence 
for  to-day  was  granted  to  Mr.  Belden. 

Prayer  was  offered  by  the  Rev.  Mr.  NIMS. 

SCHEDULE. 

Mr.  DeLONG.  By  request,  I  offer  this  reso- 
lution : 

Resolved,  That  there  be  appointed  by  the  President 
a  Committee  on  Schedule,  to  be  composed  of  one  mem- 
ber from  each  county  represented,  with  instructions  to 
report  as  early  as  possible— the  President  to  be  a  mem- 
ber thereof. 

Mr.  DUNNE.  I  think  it  will  be  necessary  to 
take  up  one  portion  of  the  Schedule  separately, 
because  there  is  a  portion  of  it  which  will 
necessarily  involve  the  necessity  of  consider- 
able figuring. 

Mr.  DeLONG.  The  committee  will  be  a 
general  committee,  and  can  be  subdivided. 
They  can  select  a  certain  number  of  the  com- 
mittee, and  set  them  specially  to  doing  the 
work  which  the  gentleman  refers  to. 

The  question  was  taken,  and  the  resolution 
was  adopted. 

The  PRESIDENT  subsequently  appointed  as 
the  committee,  under  the  resolution,  Messrs. 
DeLong,  of  Storey ;  Dunne,  of  Humboldt :  Ken- 
nedy, of  Lyon;  Haines,  of  Douglas;  Wetherill, 
of  Esmeralda ;  Warwick,  of  Lander ;  Belden, 
of  Washoe ;  Lockwood,  of  Ormsby ;  Proctor, 
of  Nye ;  and  Murdock,  of  Churchill. 

EDUCATION. 

Mr.  COLLINS.  I  offer  the  following  resolu- 
tion: 

Resolved,  That  a  Committee  of  five,  on  Education, 
be  appointed  by  the  President,  with  instructions  to 
report  as  soon  as  practicable— the  President  to  be  added 
thereto. 

Mr.  WARWICK.  I  will  suggest  to  the  mover 
of  that  resolution  that  that  will  make  a  com- 
mittee of  six. 
Mr.  COLLINS.  I  have  no  objection  to  that 
Mr.  WARWICK.  I  would  suggest  that  we 
have  a  committee  of  five,  including  the  Presi- 
dent 

Mr.  COLLINS.  Very  well ;  I  will  accept 
that 

The  PRESIDENT.  It  occurs  to  me  that  this 
is  a  very  important  committee— that  matters  of 
the  greatest  importance  will  come  under  its  su- 
pervision. I  think  a  committee  of  five  would 
scarcely  give  the  Convention  a  fair  representa- 
tion, and  I  will  Suggest  that  it  be  increased  to 
seven. 

Mr.  COLLINS.    I  will  agree  to  that 

Mr.  WARWICK.  I  will  suggest  the  follow- 
ing as  a  substitute,  if  the  gentleman  from  Storey 
will  accept  it : 

Resolved,  That  a  committee  of  reven,  to  include  the 
President,  be  appointed  by  the  President,  on  Educa- 
tion, with  instructions  to  report  as  soon  as  practicable. 

Mr.  COLLINS.    I  accept  it 

Mr.  DUNNE.    I  do  not  perceive  that  it  is 
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necessary  to  have  that  committee  appointed, 
and  I  really  think  it  will  delay  our  proceedings 
very  much.  I  know  there  are  subjects  involved 
which  will  have  to  be  discussed,  and  they  will 
be  discussed  just  as  much  on  the  report  of  a 
committee  as  they  would  without  Many  mem- 
bers are  already  on  different  committees,  and  I 
doubt  very  much  whether  it  will  not  delay  our 
action.  I  do  not  believe  there  is  any  necessity 
for  such  a  committee. 

Mr.  COLLINS.  I  was  moved  to  present  that 
resolution  on  account  of  the  present  change  in 
our  Constitutional  provision  in  regard  to  taxa- 
tion. The  Article  on  Education,  in  the  old  Con- 
stitution, was  based  upon  the  idea  of  the  gen- 
eral taxation  of  the  mines,  and  it  occurred  to 
me,  not  only  in  that  respect,  but  also  in  regard 
to  the  various  provisions  in  our  public  land 
system,  that  the  article  might  require  a  good 
deal  of  alteration.  I  thought,  therefore,  that  a 
Committee  might  lay  the  foundation,  at  least, 
so  as  to  have  the  Article  on  Education  perfectly 
consistent  with  the  present  Constitution,  and 
thereby  save  a  great  deal  of  the  time*  of  the 
Convention.  I  do  not  urge  the  matter,  how- 
ever; the  only  object  I  had  in  view  was  to  fa- 
cilitate and  hasten  our  business,  and  I  do  not 
know  but  the  gentleman  from  Humboldt  is  cor- 
rect in  saying  that  it  will  not  save  time  or  avoid 
discussion.  The  idea  I  had  was  to  remodel  that 
Article,  so  as  to  be  in  harmon  v  with  the  general 
arrangement  of  the  Constitution. 

Mr.  HAWLEY.  I  wish  to  ask  a  question. 
The  gentleman  from  Storey  (Mr.  Collins)  refers 
to  the  different  manner  in  which  the  public 
lands  are  proposed  to  be  disposed  of  by 
the  present  Constitution,  as  1  understand  him  ; 
I  would  ask  whether  the  clause  proposing 
to  give  the  five  hundred  thousand  acres  of 
land  to  the  Pacific  Railroad  Company,  for 
railroad  purposes,  has  not  been  entirely  done 
away  with  ? 

Mr.  COLLINS.  No,  sir ;  I  think  not  Every 
State  receives,  by  virtue  of  its  becoming  a  State, 
five  hundred  thousand  acres  of  land  from  the 
General  Government,  for  school  purposes,  if  I 
am  not  greatly  mistaken.  I  know  I  gave  atten- 
tion to  that  subject  in  the  last  Convention,  and 
I  am  impressed  with  the  idea  that  this  five  hun- 
dred thousand  acres  of  land  is  a  donation  for 
internal  improvements,  but  we  also  get  the  six- 
teenth and  thirty-sixth  sections  of  land  in  each 
township  for  school  purposes,  and  this  five  hun- 
dred thousand  acres  of  land,  given  for  internal 
improvement,  was  also  applied  for  school  pur- 
poses. Then,  in  addition  to  that,  we  get  thirty- 
six  thousand  acres  for  each  member  of  Congress, 
for  an  Agricultural  College,  if  I  am  not  mis- 
taken 

Mr.  BANKS.  Independently  of  the  policy 
involved,  I  hope  the  committee  will  be  ap- 
pointed, for  the  purpose  of  reporting  the  facts 
necessary  for  us  to  know  in  order  to  take  intel- 
ligent action  on  the  subject  I  hope  the  com- 
mittee will  be  appointed  for  that  purpose,  if  for 
no  other. 


The  question  was  taken,  and  the  resolution 
was  adopted. 

The  PRESIDENT  subsequently  appointed  as 
the  committee,  under  the  resolution.  Mem. 
Collins,  Hawley,  Crawford,  Crosman,  Media- 
ton,  and  Folsom. 

FINANCE  AND  STATE  DEBT. 

Mr.  TOZER,  from  the  Committee  on  Enjrw- 
ment,  reported  correctly  engrossed  Article  IX 
entitled  Finance  and  State  Debt 

Mr.  TOZER.  In  connection  with  this  report 
from  the  Engrossing  Committee,  I  beg  leare  ta 
say,  that  Section  3,  of  Article  IX,  refers  to  As) 
clause  of  the  preceding  article,  which  prorito 
for  a  donation  of  three  millions  of  dollin  it 
the  Pacific  Railroad,  and  it  may  be  proper  to 
amend  that  section  at  some  subsequent  stage,  I 
call  attention  to  the  matter  now,  in  order  is* 
some  other  member  may  move  an  amendnaA 
if  it  is  thought  proper,  as  I  may  not  be  bat 
when  the  subject  comes  up. 

Mr.  KINKEAD.  It  will  have  to  be  correct* 
undoubtedly,  to  correspond  with  the  precedof 
Article. 

Mr.  TOZER.  Since  this  Article  was  orient 
engrossed,  the  clause  to  which  I  have  sllttef 
was  stricken  out  of  the  preceding  Article— Jk* 
clause  providing  for  a  donation  of  three  mfllka 
of  dollars  to  the  Railroad. 

Mr.  STURTEVANT.    It  appears  to  me  a  ft* 
awkward,  now,  inasmuch  as  this  Article  " 
been  engrossed. 

Mr.  GIBSON.    This  Article  is  correctly 
grossed.  The  amendment  was  made  in  the  otter 
Article. 

Mr.  TOZER.  This  Article  was  passed  to 
grossment  previously,  and  it  has  been  correedf 
engrossed  as  passed.  But  in  consequence  of  te 
amendment  to  the  preceding  Article,  in  orders 
be  consistent  this  Article  should  be  amende! 
when  it  comes  up  on  its  final  reading, sail 
presume  it  will  then  be  within  the  power  of  At 
Convention  to  amend  it  so  as  to  correspond. 

The  PRESIDENT.  It  can  undoubted!;  * 
amended  hereafter. 

PACIFIC  RAILROAD. 

The  SECRETARY,  (by  leave  of  the  Coaf*| 
tion,)  stated  that  Article  Yin  had  been  reUfflrf) 
in  his  hands,  and  not  handed  to  the  CommMsij 
on  Engrossment  for  the  reason  that  the  g*sd*1 
man  from  Storey,  (Mr.  Fitch,)  had  given  now 
of  his  intention  to  move  a  raconsidennaaj 
the  vote  upon  the  adoption  of  section  Bin*  4 
that  article.  Subsequently,  the  motion  to  reeo»* 
sider  was  made  and  carried,  and  a  motion  taj 
recommit  with  instructions  to  strike  oat » 
tion  of  that  section  prevailed,  but  a  mown 
insert  other  words  was  lost  At  that  sttfCJ 
further  action  upon  the  section  was 
and  the  Secretary  now  desired  to  know 
further  disposition  should  be  made  of  the  \ 

Mr.  HOVEY.    It  occurs  to  me  that  w» 
have  not  yet  finished  the  consideration  of  » 
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article,  and  that  farther  action  remains  to  be 
had  upon  it  by  the  Convention. 

Mr.  BROSNAN.  My  colleague,  (Mr.  Fitch,) 
informed  me  that  he  did  not  intend  to  press  his 
motion  to  reconsider. 

The  PRESIDENT.  If  I  am  not  mistaken,  the 
gentleman  from  Storey  informed  the  Conven- 
tion that  he  withdrew  the  motion  to  reconsider. 
Mr.  EARL.    I  move  that  the  article  be  or- 
dered to  engrossment. 

The  PRESIDENT.  The  Chair  will  state  to 
the  gentleman  that  it  will  be  in  order  to  move 
to  order  the  article  to  be  engrossed  at  a  proper 
time,  but  there  is  another  matter  now  under 
consideration. 

Mr.  CROSM  AN.  My  recollection  is  that  Sec- 
tion 9  of  Article  VIII  has  never  been  adopted. 
My  impression  is,  that  at  the  time  of  our  ad- 
journment we  had  arrived  at  that  point  in  the 
consideration  of  the  article,  but  it  was  not  acted 
npon.  I  desire  to  see  some  further  amendment 
made  to  that  article,  and  therefore  I  want  it  to 
come  up  in  its  regular  order. 

The  PRESIDENT.  The  Chair  will  state,  in 
order  that  gentlemen  may  understand  the  posi- 
tion of  Article  VIII,  that  it  had  been  ordered 
engrossed,  and  came  up  on  its  third  reading, 
when  the  gentleman  from  Storey,  (Mr.  Fitch,) 
moved  to  recommit  it  with  instructions.  The 
motion  to  recommit  was  lost,  but  a  motion  to 
strike  out  a  certain  portion  was  carried.    The 

:  gentleman  from  Storey  then  gave  notice  of  his 
intention  to  move  a  reconsideration,  but  subse- 
quently be  withdrew  that  notice.  The  article 
was  on  its  third  reading,  and  had  been  read 
down  to  and  including  section  nine,  and  when 
it  comes  up  again  it  will  be  on  its  third  reading. 
Mr.  HAWLEY.    I  wish  to  give  notice  to  the 

i  Convention  that  I,  or  some  one  else,  will  pro- 

:  pose  an  amendment  to  that  section,  with  the 

l  view  of  granting  State  aid  to  a  certain  railroad. 

The  PRESIDENT.    Notice  is  not  necessary. 

The  amendment  can  be  moved  when  the  article 

comes  up,  and  it  cannot  come  up  at  this  time 

without  a  suspension  of  the  rules, 

Mr.  EARL.  Is  my  motion  to  order  the  arti- 
cle engrossed  in  order  at  this  time  ? 

The  PRESIDENT.  No,  sir ;  we  are  now 
considering  the  subject  of  the  engrossment  of 

k  another  Article. 

'    Mr.  BANKS.    What  is  now  before  the  Con- 

.ventionT 

B  The  PRESIDENT.  The  Committee  on  En- 
grossment have  reported  Article  IX.  The 
Secretary  having  concluded  the  reading  of  the 
teport,  the  article  goes  upon  the  general  file. 

TAXATION. 

Mr.  BANKS.    On  Saturday  last  I  moved  to 

itely  postpone  a  motion  to  reconsider 

adoption  of  Article  X,  entitled  Taxation. 

the  consent  of  the  Convention  I  will  now 

'  that  motion. 

.  5o  objection  being  made,  the  motion  was 

iwn. 

A3 


Mr.  CRAWFORD.  I  gave  notice  on  Satur- 
day that  I  would  move  that  reconsideration, 
but  not  desiring  to  occupy  the  valuable  time  of 
the  Convention  further  in  the  discussion  of  the 
question,  I  beg  leave  to  withdraw  my  notice 
of  reconsideration,  and  ask  to  have  my  vote 
changed  from  the  affirmative  to  the  negative  on 
the  passage  of  that  article. 

No  objection  being  made,  Mr.  Crawford's 
name  was  directed  to  be  recorded  in  the  nega- 
tive upon  that  vote. 

Mr.  DkLONG  asked  leave  to  withdraw  his 
motion  to  reconsider,  and  no  objection  being 
made  the  motion  was  withdrawn. 

Mr.  HAINES.  I  was  not  present  on  Saturday 
when  the  vote  was  taken  on  Article  X,  and  I 
ask  leave  to  have  my  vote  recorded  in  the  neg- 
ative. 

Leave  was  granted,  and  Mr.  Haines'  vote  was 
directed  to  be  recorded  accordingly. 

Mr.  DrLONG.  I  voted  in  the  affirmative  on 
the  amendment  offered  by  the  gentleman  from 
Washoe,  (Mr.  Nourse,)  for  the  purpose  of  mov- 
ing a  reconsideration.  As  that  places  me  a  lit- 
tle crooked  on  the  record,  with  the  leave  of  the 
Convention,  I  would  like  to  change  that  vote 
from  the  affirmative  to  the  negative. 

No  objection  being  made,  the  change  was  ac- 
cordingly directed  to  be  made  on  the  record. 

Mr.  DkLONG.  I  presume  that  under  the 
operation  of  the  rule,  Article  X  now  goes  at 
once  to  the  Engrossing  Committee ;  I  ask  the 
Chair  if  that  is  toe  case  ? 

The  PRESIDENT.  Yes,  sir ;  if  there  is  no 
objection  it  will  be  so  referred. 

The  article  was  referred  accordingly. 

Mr.  TOZER.  The  Committee  on  Engross- 
ment, to  which  was  referred  Article  X,  entitled 
Taxation,  beg  leave  to  report  that  that  article 
is  correctly  engrossed. 

Mr.  DrLONG.  Now,  in  order  that  this  thing 
may  be  passed,  and  that  we  may  have  no  fur- 
ther trouble  on  its  account,  and  that  it  may  be 
out  of  the  minds  of  members,  I  ask  that  it  be 
put  upon  its  third  reading  and  passage  now. 

The  PRESIDENT.  It  will  be  necessary  to 
suspend  the  rules. 

Mr.  DeLONG.    I  make  that  motion. 

The  question  was  stated  on  the  motion  to 
suspend  the  rules. 

Mr.  STURTEVANT.  I  would  like  to  know 
how  that  Article  came  to  be  engrossed,  and  by 
what  order  ? 

Mr.  DeLONG.  It  was  ordered  engrossed  by 
the  Convention,  and  the  report  was  made  after 
that  order. 

Mr.  STURTEVANT.  But  how  came  it  to  be 
actually  engrossed,  and  by  what  order? 

Mr.  TOZER.  It  was  ordered  engrossed  within 
the  last  five  minutes. 

The  PRESIDENT.  The  Chair  thinks  no  ques- 
tion can  be  raised,  inasmuch  as  there  was  no 
objection  to  receiving  the  report  of  the  Com- 
mittee on  Engrossment 

Mr.  DeLONG.  Under  the  rules,  as  soon  as 
the  vote  was  taken,  on  Saturday,  the  article 
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would  necessarily  go  to  the  Engrossing  Com- 
mittee, were  it  not  for  the  notice  of  reconsider- 
ation, which  would  naturally  hold  it  over  until 
to-day,  but  the  Engrossing  Committee  never- 
theless had  it  engrossed,  and  to-day,  when  it 
was  referred  to  that  Committee,  the  manual 
labor  of  engrossing  it  had  already  been  per- 
formed. It  was  only  necessary  then  as  a  mat- 
ter of  form  to  report  it  back  as  correctly  en- 
grossed. I  assure  the  gentleman  from  Washoe 
that  it  is  all  regular ;  the  article  has  pursued 
its  regular  course. 

Mr.  STURTEVANT.  It  may  be  all  regular, 
but  I  do  not  see  the  point.  It  was  ordered  en- 
grossed to-day,  and  it  had  no  business  to  be  en- 
grossed before. 

Mr.  DeLONG.  There  is  nothing  unusual  in 
that. 

Mr.  TOZER.  If  the  Engrossing  Committee 
should  see  fit  to  engross  the  Constitution  of  the 
United  States,  I  do  not  know  that  the  gentleman 
from  Washoe  would  have  a  right  to  complain 
or  object. 

Mr.  STURTEVANT.  Exactly;  but  I  just 
want  to  show  the  absurdity  of  it.  The  Com- 
mittee had  engrossed  it,  when  they  had  no  right 
to  suppose  that  it  would  not  be  reconsidered. 

Mr.  PARKER.  I  believe  the  Article  has  been 
in  the  hands  of  the  Engrossing  Committee  about 
five  minutes,  since  the  gentleman  withdrew  his 
notice  that  he  would  to-day  move  a  reconsider- 
ation, and  I  do  not  suppose  that  it  is  the  busi- 
ness of  the  Convention  to  inquire  whether  or 
not  the  Engrossing  Committee  were  able  to 
have  it  engrossed  in  that  time,  so  long  as  it  is 
in  fact  correctly  engrossed. 

Mr.  STURTEVANT.  After  that  explanation 
I  withdraw  my  objection  to  the  absurdity  of 
the  thing,  and  give  the  Committee  credit  for 
very  quick  work. 

Mr.  BANKS.  If  now  any  gentleman  wishes 
to  test  this  matter  further,  I  will  vote  against 
any  suspension  of  the  rules  in  order  to  give 
him  a  fair  opportunity. 

Mr.  DeLONG.  So  will  I.  What  I  want  is 
to  facilitate  business,  but  if  any  gentleman 
does  not  acquiesce  in  the  former  action  of  the 
Convention,  or  is  at  all  anxious  to  test  the  mat- 
ter further,  I  will  vote  against  the  suspension  of 
the  rules. 

Mr.  LOCKWOOD.  I  will  state  that  there  is 
at  least  one.  Not  that  I  wish  to  delay  the  Con- 
vention, however. 

Mr.  BANKS.  Very  well ;  I  will  vote  against 
suspending  the  rules. 

Mr.  DeLONG.  I  will  withdraw  my  motion 
for  a  suspension  of  the  rules. 

[Mr.  Banks  in  the  Chair.] 

The  PRESIDENT  asked  leave  of  absence  for 
himself  for  this  afternoon,  stating  that  he  had 
business  which  imperatively  required  his  at- 
tendance elsewhere. 

Leave  of  absence  was  granted  accordingly. 

FINANCE  AND  8TATE  DEBT. 

The  Convention  proceeded  to  the  consider- 


ation of  business  on  the  general  file,  and  Article 
IX,  entitled  Finance  and  State  Debt,  came  up  on 
its  third  reading. 

The  SECRETARY  read  tho  article  as  en- 
grossed, as  far  as  and  including  Section  3.  whids 
reads  as  follows : 

Section  3.  For  the  purpose  of  enabling  the  8tsfe  to 
transact  its  business  upon  a  cash  bams,  from  its  orgaa- 
lzation,  the  8tate  may  contract  public  debts;  but  sacs 
debts  shall  never  in  the  aggregate,  excluaiTe  of  inter- 
est, exceed  the  sum  of  three  hundred  thousand  doflsn. 
except  for  the  purpose  of  defraying  extraordinarr  ex- 
penses, as  hereinafter  mentioned  ;  provided,  that  tst 
further  amount  of  indebtedness  authorised  by  Arhck 
VIII,  of  this  Constitution,  shall  be  deemed  legal  i&d 
valid  whenever  said  debt  shall  be  incurred  in  accord- 
ance with  the  provisions  therein  expressed;  and  aid 
debts  shall  be  separate  and  independent  of  the  State 
debt  herein  provided  for.  Every  such  debt  shall  bs 
authorized  by  law  for  some  purpose  or  purposes,  to  be 
distinctly  specified  therein,  and  every  such  law  ikd 
provide  for  levying  an  annual  tax  sufficient  to  psy  tat 
interest  semi-annually,  and  the  principal  within  tvon? 
years  from  the  passage  of  such  law,  and  shall  spedaib; 
appropriate  the  proceeds  of  said  taxes  to  the  ptrmeet 
of  said  principal  and  interest;  and  such  appropriatics 
shall  not  be  repealed,  nor  the  taxes  be  postponed  or 
diminished  until  the  principal  and  interest  of  stid 
debts  shall  have  been  wholly  paid.  Every  contract  of 
indebtedness  entered  into  or  assumed  by  or  on  behalf 
of  the  8tate,  when  all  its  debts  and  liabilities  amosst 
to  said  sum  before  mentioned,  shall  be  void  and  of  fit 
effect,  except  in  cases  of  money  borrowed  to  repel  a- 
vasion,  suppress  insurrection,  defend  the  State  in  that 
of  war,  or,  if  hostilities  be  threatened,  provide  for  tfaa 
public  defense. 

Mr.  DeLONG.  I  move  to  amend  this  Section 
by  striking  out  these  words  : 

"  Provided,  That  the  further  amount  of  indebted- 
ness authorized  by  Article  VIII,  of  this  Constitaaca, 
shall  be  deemed  legal  and  valid  whenever  said  debt 
shall  be  incurred  in  accordance  with  the  provisicaf 
therein  expressed ;  and  said  debts  shall  be  separate  and 
independent  of  the  State  debt  herein  provided  for." 

That  paragraph  ought  to  come  out,  for  tks 
reason  that  we  have  knocked  out  the  Pacific 
Railroad  clause  to  which  it  refers. 

Mr.  GIBSON.  I  move  that  this  article  be 
laid  upon  the  table  until  we  have  passed  Arti- 
cle VIII.  I  do  not  think  we  can  act  under* 
standingly  upon  it  until  then. 

By  general  consent  the  article  was  laid  oi 
the  table  temporarily. 

MUNICIPAL  AND  OTHER  CORPORATIONS. 

[The  President  in  the  Chair.] 

The  Convention  took  up.  on  its  third  reading, 
Article  VIII,  entitled  Municipal  and  other  Cor- 
porations. 

The  PRESIDENT.  This  article  has  ben 
read,  I  believe,  down  to  Section  9,  upon  in 
third  reading. 

Mr.  HOVEY.  There  was  a  motion  to  recoa- 
mit  Section  9,  for  amendment,  but  Section  SI 
think  was  passed  over  and  not  read. 

The  SECRETARY.  The  article  was  on  its 
third  reading,  and  the  Secretary  had  finished 
reading  Section  9,  when  the  gentleman  from. 
Storey  (Mr.  Fitch)  moved  to  recommit  with  in- 
structions to  strike  out  all  after  the  word  '*  pro- 
vided/7 and  insert  other  words.  The  motion 
was  divided,  and  the  proposition  to  strike  oat 
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prevailed,  but  the  proposition  to  insert  did  not 
prevail.  A[  that  stage  the  Convention  ad- 
journed. That  leaves  the  section  to  stand  as 
follows : 

Sec.  9.  The  State  shall  not  donate  or  loan  money  or 
its  credit,  subscribe  to  or  be  interested  in  the  stock  of 
any  company,  association  or  corporation,  except  cor- 
porations formed  for  educational  or  charitable  pur- 
poses. 

BANKING  SYSTEM. 

Mr.  BROSNAN.  I  intended  to  offer  a  sub- 
stitute for  Section  6,  at  the  time  when  my  col- 
league (Mr.  Fitch)  moved  his  amendment  to 
Section  9.  I  then  suggested  my  amendment, 
but  the  President  stated  that  it  could  be 
amended  as  well  afterwards. 

Mr.  DeLONG.  I  think  my  colleague  can 
reach  what  he  desires  by  now  making  a  motion 
to  recommit  the  section  with  instructions  to 
amend. 

Mr.  BROSNAN.  I  will  move  that  Section  6, 
of  Article  VIII,  be  recommitted  with  instruc- 
tions to  strike  out  Section  6,  and  insert  instead 
the  following  sections : 

Section  6.  Associations  or  corporations  for  banking 
purposes  may  be  formed  under  general  laws,  and  the 
Legislature  shall  provide  by  law  for  the  registry  of  all 
bills  or  notes  issued  or  put  in  circulation  as  money, 
and  shall  require  ample  security  for  the  redemption  of 
the  same  in  specie. 

Section  7.  In  case  of  the  insolvency  of  any  bank 
or  banking  association,  the  bill-holders  thereof  shall 
be  entitled  to  preference  in  payment  over  all  other 
creditors  of  such  banks  or  banking  associations. 

Mr.  COLLINS.  I  would  like  to  bear  the  gen- 
tleman's reasons  for  introducing  that  proposi- 
tion. 

Mr.  DeLONG.  I  will  move  as  an  amend- 
ment to  the  amendment  of  my  colleague,  that 
Article  VIII  be  referred  to  the  Committee  of  the 
Whole,  with  instructions  to  strike  out  Section  6. 

Mr.  BROSNAN.  If  my  colleague  offers  that 
as  an  amendment  I  will  accept  it. 

Mr.  FOLSOM.  Will  the  Secretary  read  the 
section  proposed  to  be  stricken  out  ? 

The  Secretary  read  as  follows : 

Section  6.  No  bank  notes  or  paper  of  any  kind 
■hall  ever  be  permitted  to  circulate  as  money  in  this 
State,  except  the  Federal  currency  and  the  notes  of 
banks  authorized  under  the  laws  of  Congress. 

Mr.  COLLINS.  Do  I  understand  that  the 
striking  out  of  this  section  will  give  the  Legis- 
lature unqualified  power  to  set  in  motion,  with- 
out any  restriction  whatever,  a  system  of  bank- 
ing? If  so,  it  may  work  well  and  it  may  not, 
but  at  all  events  it  is  rather  an  important  move, 
and  I  hope  this  Convention  will  not  adopt 
it  without  due  consideration.  Generally,  I  be- 
lieve, when  banking  systems  are  permitted,  in 
the  organization  of  new  States,  they  are  limited 
somewhat ;  but  here,  by  striking  out  that  sec- 
tion, we  leave  the  whole  matter  entirely  open 
to  the  Legislature  to  institute  such  a  system  of 
banks  as  they  please,  without  any  restrictions. 
They  might  attempt  this  experiment  under  the 
most  trying  circumstances,  and  when  money 
shall  be  abundant,  and  prices  inflated  indefin- 
itely, it  may  prove  to  be  dangerous  if  not  dis- 


astrous. I  do  not  know  but  it  is  all  right,  but 
still  I  would  like  to  have  it  looked  after  a  lit- 
tle. I  should  be  better  prepared  to  vote  upon 
the  proposition  after  hearing  the  views  of  other 
gentleman  on  the  matter.  I  might  be  prepared 
for  some  such  alteration  as  that  originally  pro- 
posed by  my  colleague,  ( Mr.  Brosnan),  but  I 
think  it  would  be  preferable  to  let  the  section 
stand  as  it  is,  rather  than  strike  it  out  alto- 
gether. Now  in  the  Eastern  States  we  know 
there  has  been  a  jealousy  by  the  State  against 
the  national  banks,  and  the  national  banking 
associations  have  encountered  a  great  deal  of 
difficulty  in  setting  in  motion  that  banking  sys- 
tem which  has  been  organized  by  Congress, 
and  which  I  think  is  the  most  perfect  system  of 
banking  that  has  ever  yet  been  discovered — a 
system  which  pledges  the  entire  faith  of  the 
nation  for  the  redemption  of  the  bills  issued. 
But  1  do  not,  at  this  moment,  feel  prepared  to 
strike  out  this  provision  in  Article  V III,  and 
without  further  reflection  to  give  the  Legisla- 
ture the  right  to  establish  a  system  of  State 
banks,  which  would  be  at  war  with  the  national 
banks,  authorized  by  Congress,  as  our  metallic 
currency  to-day  is  warring  against  the  national 
currency.  I  think  it  is  a  matter  of  too  much 
moment  to  be  passed  by  without  serious  reflec- 
tion. This  section  proposed  to  be  stricken  out 
says: 

No  bank  notes,  or  paper  of  any  kind,  shall  ever  be 
permitted  to  circulate  as  money  in  this  State,  except 
the  Federal  currency  and  the  notes  of  banks  author- 
ized under  the  laws  of  Congress. 

Now,  the  financial  officers  of  the  Federal 
Government  have  found  themselves  exceed- 
ingly embarrassed  by  the  conflict,  the  strife, 
the  emulation,  and  even  the  hostility  which  a 
large  portion  of  the  State  banks  have  main- 
tained and  exercised  against  the  organization 
of  these  Federal  banks,  authorized  by  the  last 
Congress. 

Mr.  STURTEVANT.  By  permission  of  the 
Chair,  and  the  gentleman  from  Storey,  I  would 
like  to  hear  the  amendment  offered  by  the  other 
gentleman  from  Storey,  (Mr.  Brosnan,)  read 
again. 

Mr.  COLLINS.  That  was  withdrawn ,  and  the 
motion  now  is  merely  to  strike  out  the  section. 
I  am  not  disposed  to  make  a  speech  upon  the 
question,  and  I  believe  I  have  urged  all  the  ob- 
jections which  now  occur  to  my  mind :  but  I 
would  like  to  hear  the  views  of  my  colleague, 
(Mr.  DeLong,)  who  suggested  the  striking  out 
of  the  section. 

Mr.  DeLONG,  [in  his  seat]  Certainly;  I 
will  give  my  reasons  when  I  nave  an  oppor- 
tunity. 

Mr.  CROSMAN.  To  a  great  extent,  I  must 
agree  with  the  gentleman  from  Storey,  (Mr. 
Collins,)  that  something  should  be  said  on  this 
subject  in  our  Constitution.  1  hold  in  my  hand 
the  Constitution  of  the  State  of  Michigan,  which 
contains  two  sections  that  would  come  in  here, 
I  think,  very  well.  They  embrace,  I  believe, 
the  substance  of  the  proposition  originally 
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offered  by  the  gentleman  from  Storey,  (Mr. 
Brosnan,)  but  the  language  is  a  little  different 
I  will  read  them : 

Sec.  4.  The  Legislature  shall  provide  by  law  for 
the  registry  of  all  bills  or  notes  issued  or  put  in  circu- 
lation as  money,  and  shall  require  security  to  the  full 
amount  of  notes  and  bills  so  registered,  in  State  or 
United  States  stocks,  bearing  interest,  which  shall  be 
deposited  with  the  State  Treasurer  for  the  redemption 
of  such  bills  or  notes  in  specie. 

Sec.  5.  In  case  of  the  insolvency  of  any  bank  or 
banking  association,  the  bill-holders  thereof  shall  be 
entitled  to  preference  in  payment  over  all  others  credi- 
tors of  such  bank  or  association. 

Mr.  DkLONG.  I  will  state  that  in  the  first 
place  my  object  in  moving  to  strike  out  the 
section  was  this :  The  whole  clause  is  a  pro- 
hibitory clause  upon  the  Legislature  and  the 
people,  forbidding  them  from  hereafter  exer- 
cising a  privilege  which  they  may  find  to  be 
wise,  and  decidedly  for  the  interest  of  the  com- 
munity. Why  should  we  attempt  in  this  matter 
to  represent  the  people  of  the  State  in  the  fu- 
ture, or  to  take  the  subject  out  of  the  hands  of 
those  whom  they  will  elect  as  their  representa- 
tives? Why  should  we,  at  this  stage  in  our 
country's  history,  say  that  for  all  time  to  come 
no  bank  notes  shall  ever  circulate  in  this  State 
as  currency,  except  they  be  the  currency  of  the 
United  States,  when  it  may  so  happen  that  all 
the  Federal  currency  may  become  extinct  by 
payment,  as  we  certainly  hope  will  be  the 
case  in  the  event  of  this  Government  sustaining 
itself  in  this  war  ?  In  that  event  there  will  be 
no  currency,  except  a  metallic  currency. 

Now  I  am  not  going,  in  the  remarks  I  make,  to 
travel  over  the  ground  which  I  have  once  fore- 
shadowed in  this  Convention.  California  has 
such  a  provision  as  this  in  her  Constitution,  with 
the  slight  exception,  however,  that  California 
does  not  except  the  Federal  currency,  but  pro- 
hibits the  circulation  of  bank  notes  or  paper  of 
any  kind.  Every  thing  but  gold  and  silver  is 
excluded  from  circulating  as  money.  The  Con- 
stitution of  that  State  absolutely  forbids  every 
other  species  of  circulating  medium.  And  what 
has  been  the  consequence  ?  Why,  sir,  Califor- 
nia is  dragged  down — bound  to  the  wheels  of 
three-per-cent  She  has  not  grown  and  flour- 
ished like  any  other  State  in  the  Union,  but  on 
the  contrary  she  has  been  retrograding  from  the 
commencement  of  her  history  until  the  present 
time,  and  her  course  is  still  backward.  Now  I 
do  not  want,  to  launch  our  ship  of  state  upon  the 
same  waters,  and  place  it  under  the  control  of 
the  same  influences  which  I  know  have  blighted 
the  prospects  of  California.  I  would  like  to  see 
the  people  of  this  State  have  the  power,  if  they 
desire  it,  to  provide  for  establishing  some  other 
representative  of  value  besides  gold  and  silver. 
If  they  desire  it,  let  them  have  it ;  if  not,  of 
course  they  will  not  have  it 

That  is  my  reason  for  moving  to  strike  out 
this  section.  I  insist  that  you  cannot  find  in  the 
civilized  world,  a  State  or  a  people,  other  than 
the  State  of  California,  and  the  people  on  this 
coast,  who  have  prohibited  paper  money,  or 
who,  if  deprived  to-day  of  every  other  repre- 


sentative of  value  except  gold  and  silver,  would 
not  at  once  find  all  their  material  interest! 
greatly  crippled  and  injured.    Their  commerce 
their  manufactures,  and  their  business  prospecn 
of  every  character  and  description,  would  be 
immediately  blighted.    In   the  State  of  New 
York,  for  instance,  if  they  had  no  other  car- 
rency  to-day  than  gold  and  silver.  I  do  not  be- 
lieve the  ordinary  business  affairs  of  men  could 
be  carried  on,  and  I  believe  the  rate  of  interest 
on  money  there  would  immediately  become  the 
same  as  in  California,  on  account  of  the  scarcity 
of  the  precious  metals.    It  is  that  which  maka 
interest  high,  and  the  high  rate  of  interest '» 
what  compels  us  to  do  without  those  improT*- 
ments  which  we  so  much  need.    That  is  whit 
causes  all  manner  of  business  among  us  to  dnf 
along  with  difficulty,  and  often  to  stop  alto- 
gether.   The  mechanic  goes  without  his  job 
and  the  laborer  without  employment  or  without 
his  hire,  and  every  kind  of  improvement  and 
development  that  does  not  promise  to  pay  d* 
the  highest  current  rates  of  interest  on  the  capi- 
tal invested  must  be  abandoned,  or  never  en- 
tered into.    We  have  seen    this  difficulty  ii 
California,  and  we  see  it  here.    I  have  labored 
zealously,  in  the  Legislature  of  California,  see- 
ing that  there  was  no  other  remedy,  to  secut 
the  passage  of  a  usury  law,  in  order  that  the 
capital  of  the  country  might  be  cmploTedia 
works  ot  public  utility,  such  as  the  building  of 
canals,  the  draining  of  swamp   lands,  and  the 
opening  up  of  the  hidden  sources  of  wealth  in 
that  State ;  but  I  was  laughed  at  and  beaten 
down  by  the  money  influences  of  Sacramento 
and  San  Francisco,  brought  to  bear  in  that  Leg- 
islature.   It  was  that  Constitutional  proviso 
which  followed  the  State  like  a  curse.    I  ask 
gentlemen  here  to  leave  the  Legislature  of  ik» 
State  free,  if  the  people  shall  hereafter  desire  it 
and  so  express  their  desire,  through  their  repre- 
sentatives, to  establish  a  different  financial  sys- 
tem. Leave  the  people  free  to  adopt  some  other 
representative  of  value  besides  gold  and  silver. 

But  1  am  somewhat  favorably  impressed  with 
the  proposition  of  my  friend  from  Lyon.  (Mr. 
Crosman.)  that  if  we  Bhould  say  nothing  at  all 
about  banks,  and  thereby  permit  the  Legisla- 
ture to  establish  them,  if  the  people  wish  it  it 
is  proper  that  they  should  be  restricted  in  re- 
spect to  the  issuance  of  bills.  If  banks  are  es- 
tablished here,  as  I  hope  they  will  be,  1  think 
they  should  be  restricted  in  that  respect  awl 
therefore  I  will  move  to  amend  so  that  the  ia- 
strnctions  to  the  Committee  of  the  Whole  will 
be  to  strike  out  Section  6  and  substitute  the  ti« 
sections  from  the  Constitution  of  Michigan, 
which  the  gentleman  has  read. 

Mr.  CROSMAN.  I  suggest  that  we  pot  fat 
there  the  words  "  in  its  discretion/'  po  as  to 
read :  "  The  Legislature  shall,  in  its  discretion, 
provide  by  law,"  etc. 

Mr.  DkLONG.  Very  well ;  I  will  move  thai 
this  Article  be  referred  to  the  Committee  of  the 
Whole,  with  instructions  to  strike  out  Section  *, 
and  substitute  the  following : 
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Section  6.  The  Legislature  may,  in  its  discretion, 
provide  by  law  for  the  registry  of  all  bills- 
No  ;  something  must  come  in  before  that 
Mr.  BROSNAN.    I  think  the  gentleman  will 
find  that  those  sections  of  mine  just  cover  the 
ground. 

Mr.  DeLONG.  Wait  a  moment  I  find  here 
a  Constitutional  provision  which  I  like,  not  only 
making  the  securities  deposited  responsible  that 
the  notes  shall  be  redeemed,  but  also  making 
the  stockholders  individually  liable,  to  the 
amount  of  their  stock.  I  do  not  know  but  we 
sbonld  adopt  something  of  that  kind. 
Mr.  COLLINS.  What  are  the  securities  ? 
Mr.  BANKS.  Will  the  gentleman  read  the 
provision  ! 

Mr.  DeLONG.  There  are  several  sections, 
which  I  will  read  : 

Sec.  3.  If  the  General  Assembly  shall  enact  a  gen- 
eral banking  law,  such  law  shall  provide  for  the  regis- 
try and  countersigning ,  by  an  officer  of  the  State ,  of  all 
paper  credit  designed  to  be  circulated  as  money,  and 
ample  collateral  security,  readily  convertible  into  spe- 
cie, or  the  redemption  of  the  same  in  gold  or  silver, 
■hall  be  required ,  which  collateral  security  shall  be  un- 
der the  control  of  the  proper  offloer  or  officers  of 


Section  4  provides  that  the  General  Assem- 
bly may  also  charter  a  bank,  with  branches, 
etc.  I  do  not  know  that  we  want  that  Section  5 
also  refers  to  branches.  Then  comes  a  pro- 
vision which  1  like : 

toe.  6.    The  stockholders  in  every  bank  or  bank- 
ing company  shall  be  individually  responsible  to  an 
istount  over  and  above  their  stock,  equal  to  their 
respective  shares  of  stock,  for  all  debts  or  liabilities  of 
of  said  bank  or  hanking  company. 

Mr.  HAWLEY.  Those  are  substantially  the 
provisions  of  the  banking  law  of  Louisiana, 
and  I  will  say,  that  after  a  residence  of  several 
years  in  that  State,  and  a  subsequent  acquaint- 
ance with  the  history  of  the  State,  I  can  assert 
without  fear  of  contradiction,  that  such  a  thing 
as  a  failure,  or  loss  by  holding  the  bills  of  a 
hank  of  that  State,  was  never  known  under 
those  provisions ;  and  until  this  rebellion  broke 
out  the  notes  of  the  Louisiana  banks  were 
sought  for  throughout  the  entire  country,  at 
par. 

Mr.  DeLONG.  There  is  another  provison 
here  which  I  like  first-rate  : 

Sac.  8.  Holders  of  bank  notes  shall  be  entitled, 
hi  case  of  insolvency,  to  preference  of  payment  over 
1H  other  creditors. 

That  is  a  good  provision,  and  there  are  some 
others  here  worthy  of  consideration.  I  wish 
that  the  Convention  would  go  into  Committee 
of  the  Whole  on  this  article,  without  any  in- 
structions. 

Mr.  CROSMAN.  I  suggest  that  the  motion 
to  recommit  be  withdrawn,  and  let  the  article 
be  referred  to  a  special  committee  of  five,  with- 
out instructions. 

Mr.  BROSNAN.  If  the  motion  to  recommit 
with  instructions  is  withdrawn,  I  will  move  to 
refer  the  article  to  a  committee  without  any 
special  instructions,  such  committee  to  report 
to-morrow  morning. 


Mr.  CROSMAN.  I  believe  Section  9  does 
not  give  satisfaction,  and  it  will  take  time  to 
discuss  it  to-day.  My  idea  is  that  we  had  bet- 
ter let  the  whole  article  be  referred. 

Mr.  BROSNAN.  I  wish  merely  to  state  to 
the  Convention  that  the  two  sections  which  I 
have  presented  here  are  copied  from  the  Con- 
stitution of  the  State  of  New  York.  In  that 
State  there  have  not  been,  since  the  adoption  of 
that  Constitution,  any  bank  failures,  or  if  there 
have  been  the  bill-holders  have  always  been 
secured,  because  the  banks  are  all  required  to 
deposit  with  the  Controller  or  Treasurer  of 
State  an  amount  of  State  or  United  States 
bonds  sufficient  to  cover  all  their  debts  or  issue, 
of  bills.  I  find  that  in  almost  all  the  States  of 
the  Union,  these  banking  institutions  are  not 
only  tolerated  but  fostered,  and  the  framers  of 
all  the  new  State  Constitutions  have  been  com- 
pelled to  throw  around  them  safeguards  for 
the  protection  of  bill-holders  and  depositors. 
These  safeguards,  it  seems  to  me,  are  abund- 
ant and  beneficent.  Now  we  have  copied  this 
clause  in  our  Constitution  from  the  Constitu- 
tion of  California,  but  at  the  time  when  the 
provision  in  the  Constitution  of  that  State  was 
adopted,  there  was,  as  is  well  known,  a  great 
deal  of  panic  in  the  Eastern  States,  growing 
out  of  failures  of  banking  institutions.  But 
since  then  those  institutions  have  been  remod- 
eled, and  there  is  no  longer  any  occasion  for 
such  a  panic.  Besides,  California  is  essentially 
different  from  us  in  so  many  respects  that  we 
ought  not  to  copy  from  her,  in  my  judgment,  in 
this  regard.  They  had  in  California  at  that 
time  an  abundance  of  money.  In  fact  their 
currency  was  carried  in  every  man's  pocket 
Every  man  had  his  gold  dust  and  scale  gold, 
and  paid  it  out  as  he  received  it  from  his  cus- 
tomers. Gold  was  so  abundant  that  tbey 
thought  they  never  would  need  to  have  banks. 

The  PRESIDENT.  The  Chair  understands 
that  the  gentleman  from  Lyon  (Mr.  Crosman) 
suggests  that  the  article  be  referred  to  a  com- 
mittee of  five.    Does  he  make  that  motion  ? 

Mr.  CROSMAN.  I  believe  it  is  not  in  order 
unless  the  other  motions  are  withdrawn. 

Mr.  DeLONG.  There  was  one  suggestion 
made  by  my  colleague  (Mr.  Collins)  which  I  did 
not  reply  to.  It  is  stated  here  that  the  paper 
currency  of  the  United  States,  and  the  notes 
issued  under  the  authority  of  the  Government, 
are  amply  sufficient,  without  the  establishment 
of  banks. 

Mr.  COLLINS.  My  colleague  did  not  under- 
stand me  ;  1  did  not  state  that. 

Mr.  DeLONG.  Very  well ;  it  has  been  so 
stated  by  others,  and  perhaps  that  is  the  reason 
why  I  mistook  my  colleague.  Now  the  simple 
and  conclusive  reply  to  that  is  this,  that  if  the 
private  banks  cannot  compete  with  the  Federal 
currency,  if  there  should  remain  a  paper  cur- 
rency amply  secured,  under  the  authority  of 
the  Government,  the  people  will  prefer  that  cur- 
rency, and  consequently  there  will  be  no  neces- 
sity for  private  banks,  and  they  will  all  be 
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driven  out,  as  they  are  in  other  States.  We  pro- 
pose here  only  to  give  the  power  to  the  people 
to  establish  them  if  they  should  be  required, 
and  I  think  the  time  may  come  when  they  will 
be  required.  If  the  Government  shall  be  suc- 
cessful in  this  war,  and  a  time  of  peace  shall 
follow,  it  will  very  soon  and  very  rapidly  ob- 
literate the  national  debt  now  in  existence,  and 
I  look  forward  to  the  time  when  there  will  be 
very  little  paper  currency  issued  by  the  Federal 
Government  When  that  time  comes,  we  pro- 
pose to  leave  this  power  in  the  hands  of  the 
Legislature,   in  order  to  find  a  currency  in 

Slace  of  the  Federal  currency,  which  will  then 
e  withdrawn — something  to  serve  as  a  cur- 
rency in  place  of  gold  and  silver.  Then,  if  we 
strike  this  section  out,  the  people  through  their 
Legislature  may  establish  such  a  banking  sys- 
tem as  they  please.  Now  I  ask,  why  not  refer 
the  article  right  now  to  the  Committee  of  the 
Whole,  without  instructions,  and  then  let  us  fix 
this  section  as  we  want  it,  report  it  back  and 
pass  it  at  once,  while  our  attention  is  turned  to 
the  subject.  I  move  to  refer  the  article  to  the 
Committee  of  the  Whole,  without  instructions. 
The  PRESIDENT.  Is  the  motion  made  by 
the  gentleman  from  Storey  that  the  Convention 
now  resolve  itself  into  Committee  of  the 
Whole  ? 

Mr.  DeLONG.  No,  Bir ;  the  motion  is,  that 
Article  VHI  be  referred  to  the  Committee  of 
the  Whole  without  instructions — the  whole  ar- 
ticle. 

LIMITATION  OF  DEBATE. 

Mr.  EARL.  Before  going  into  Committee  of 
the  Whole  I  desire  to  offer  a  resolution,  when  I 
can  obtain  leave  from  the  Convention. 

The  PRESIDENT.  The  resolution  may  be 
read  for  information. 

The  SECRETARY  read  as  follows  : 

Resolved,  That  debate  shall  be  restricted  to  ten  min- 
utes, the  same  restriction  to  be  applied  in  Committee  of 
the  Whole. 

Mr.  EARL.  I  believe  we  can  instruct  the 
Committee  of  the  Whole  in  respect  to  debate, 
as  well  as  anything  else. 

The  PRESIDENT.  Is  there  any  objection  to 
considering  the  resolution  now  ? 

Mr.  DeLONG.  I  beg  leave  to  differ  with  the 
gentleman  who  offers  the  resolution.  It  is  not 
in  the  power  of  the  Convention  to  instruct  the 
Committee  of  the  Whole  in  respect  to  debate. 

Some  discussion  followed  on  the  question  of 
order  suggested. 

The  PRESIDENT.  Does  the  gentleman  ob- 
ject to  the  introduction  of  the  resolution  ? 

Mr.  DeLONG.    Only  on  that  ground. 

Several  other  gentlemen  objected. 

The  PRESIDENT.  The  resolution  cannot  be 
considered  without  unanimous  leave  of  the 
Convention. 

BANKING  8YSTEM— AGAIN. 

Mr.  TOZER  made  an  explanation  in  regard 
to  the  engrossment  of  Article  VIII.  The  anno- 
tations and  interlineations  in  the  article,  he 


said,  had  been  very  numerous,  but  the  Con- 
mittee  had  carefully  compared  it  and  made 
various  corrections,  and  he  believed  it  had  beta 
engrossed  in  exact  accordance  with  the  inten- 
tions of  the  Convention.  The  gentleman  from 
Storey  (Mr.  DeLong)  had  made  a  remark,  either 
in  the  way  of  pleasantry  or  otherwise,  which 
he  thought  was  a  reflection  upon  the  Engross 
ing  Committee. 

Mr.  DeLONG  said  the  remark  he  had  made 
was  entirely  in  the  way  of  pleasantry,  and  cer- 
tainly was  not  intended  to  reflect  on  the  abflitr 
and  intelligence,  or  on  the  fidelity  of  the  Com* 
mittee. 

The  PRESIDENT.  Discussion  of  that  matter 
is  not  in  order.  The  question  before  the  Con* 
vention  is  on  the  motion  to  refer  the  article  to 
the  Committee  of  the  Whole  without  insane* 
tions. 

Mr.  PARKER.    Is  it  in  order  to  refer  the 
tide  without  instmctions  ? 

The  PRESIDENT.  It  is,  if  no  gentian* 
raises  a  point  of  order. 

Mr.  PARKER.  I  will  raise  the  point  of  ordet 
that  it  is  entirely  out  of  order  to  refer  the  arti- 
cle without  instructions. 

The  PRESIDENT.  Gentlemen  of  the  Con- 
vention will  readily  see  that  the  point  of  order 
is  well  taken. 

Mr.  EARL.  I  move  that  the  article  be  re- 
ferred to  a  committee  of  seven. 

Mr.  DkLONG.  If  there  is  any  objection  I 
will  withdraw  my  motion,  but  it  might  nave 
been  referred  by  general  consent  Jfy  Mea 
was  that  in  Committee  of  the  Whole  we'  couW 
agree  upon  the  construction  of  the  section,  ami 
do  it  all  in  a  few  minutes. 

The  PRESIDENT.  Does  the  gentleman  mow 
a  suspension  of  the  rules,  in  order  to  refer  the 
article  without  instructions  ? 

Mr.  DeLONG.    I  will  make  that  motion. 

Mr.  McCLINTON.  I  am  opposed  to  referring 
this  Article  to  the  Committee  of  the  Whole, 
either  with  or  without  instructions— with  in- 
structions to  strike  out,  or  with  any  other  in- 
structions whatever.  We  have  already  decided 
upon  this  matter,  and  have  adopted  the  Ankle 
as  it  stands,  and  it  now  comes  up  regularly  on 
its  third  reading.  I  refer  now  to  Section  6,  of 
Article  VIII,  and  I  believe  at  the  time  of 
its  adoption  it  was  satisfactory  to  a  very  laig* 
majority  of  the  Convention.  Moreover,  I  be- 
lieve that  it  will  be  in  its  present  form  entirely 
satisfactory  to  a  large  majority  of  the  citnves 
of  this  State. 

Gentlemen  object  to  the  section  as  enptwed 
upon  the  ground  that  it  restricts  the  Legislator 
from  authorizing  the  establishment  of  banks,  in 
case  the  people  desire  it  Now  I  object  to 
changing  the  provision  from  its  present  form 
for  the  very  reason  that  I  am  satisfied  the  peo- 
ple want  to  see  the  power  of  the  Legiriatnr* 
restricted  on  this  matter.  I  believe  if  there  fc 
any  one  thing,  one  right,  or  one  imaginary 
right— I  will  call  it  an  imaginary  right  for  the 
sake  of  the  argument— if  there  in  one  inughv 
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*ry  right  of  which  the  people  are  more  jealous 
than  of  any  other,  it  is  this  right  to  keep  as  near 
as  they  possibly  can,  within  the  bounds  of  the 
laws  of  Congress,  to  a  metallic  currency.  Now 
I  do  not  want  to  see  the  powers  of  the  Legisla- 
tnre  restricted  in  matters  which  I  do  not  con- 
sider of  very  great  importance,  but  as  this  is  a 
natter  of  the  greatest  importance  to  the  inter- 
ests of  the  people  of  the  State,  1  do  want  to  see 
a  prohibitory  clause  in  this  Constitution  which 
will  prevent' the  Legislature  from  ever  institu- 
ting a  general  wildcat  system  of  banking  in 
this  new  State.  The  sections  read  by  the  gen- 
tleman from  Storey,  (Mr.  DeLong,)  from  the 
Constitution,  I  believe,  of  the  State  of  Lou- 
isana.  are  excellent  I  believe  thev  are  among 
the  very  best  provisions  authorizing  banking 
systems  to  be  found  in  the  Constitution  of  any 
State  in  the  United  States.  Yet,  for  all  that,  I 
do  not  believe,  under  the  existing  circum- 
stances, that  it  is  the  best  thing  we  can  do  to 
anthorize  any  system  of  banking,  or  the  circu- 
lation of  any  representative  of  money  except 
the  currency  of  the  United  States,  and  of  banks 
authorized  by  the  laws  of  Congress.  We  have 
already  done  that  in  Section  6,  as  it  has  been 
amended,  and  1  hope  we  shall  adhere  to  that 
provision  as  we  have  already  agreed  upon  it 

Some  of  the  gentlemen  who  have  advocated 
the  change  now  proposed  to  be  made,  have  had 
an  eye  throughout  the  sitting  of  the  Convention 
to  the  future  adoption  of  this  Constitution  by 
the  people.  They  seem  to  regard,  as  a  matter 
of  the  greatest  importance,  the  securing  of  the 
adoption  of  this  instrument,  and  they  want  to 
direct  their  action  as  much  as  possible  to  that 
end.  Now,  Mr.  President,  I  do  not  doubt  that 
the  authorizing  of  the  establishment  of  banks 
in  this  State  by  a  provision  incorporated  in  this 
instrument,  would  be  the  greatest  death-blow  to 
this  Constitution  which  we  could  inflict,  for  the 
reason  that  while  I  am  satisfied  the  people 
of  this  Territory  are  willing  to  accept  the  Na- 
tional currency,  and  that  of  the  banks  author- 
ized by  Congress,  and  will  have  no  objection 
to  accepting  as  representatives  of  money  the 
bills  of  banks  so  authorized  by  the  laws  of 
Congress,  yet  I  am  equally  well  satisfied  that 
they  will  indignantly  frown  upon  any  Constitu- 
tion which  would  authorize  the  Legislature  of 
this  State  to  inaugurate  a  general  system  of 
private  banking.  1  want  to  sustain  the  National 
currency,  and  for  that  one  reason,  almost  as 
much  as  anything  else,  I  do  not  want  to  author- 
ize a  system  of  banking  here  that  would  come 
into  conflict  with  that  National  currency,  and 
drive  it  oat  of  circulation. 

These  are  my  opinions  in  brief,  and  I  am  will- 
ing that  this  matter  should  come  to  a  vote  im- 
mediately. 1  would  rather  that  the  rules  should 
be  suspended  in  order  that  we  may  vote  on  it 
immediately,  because  I  do  not  believe  the  Con- 
vention desires  to  change  its  action  from  that 
which  it  has  already  adopted.  1  hope,  there- 
fore, that  the  rules  will  be  suspended,  and  that 
we  will  at  once  come  to  a  vote. 


Mr.  COLLINS.  Gentlemen  may  think  it 
strange  that  one  who  has  always  been  an  earn- 
est advocate  for  banks,  under  proper  restric- 
tions, should  have  called  upon  the  Convention 
to  consider  well  before  taking  action  upon  this 
matter.  I  am  opposed  to  the  establishment  of 
a  banking  system,  under  the  laws  of  this  pro- 
posed State,  because  I  think  that  there  is  at 
present  or  will  be  in  a  very  short  time  in  the 
future,  no  demand  for  such  a  banking  system. 
At  the  time  when  Congress  established  this  Na- 
tional banking  system  I  paid  considerable  at- 
tention to  it,  with  a  view  to  ascertaining  what 
was  likely  to  be  its  operation  in  this  Territory, 
in  California,  and  on  the  Pacific  Coast  generally. 
And  gentlemen  must  bear  in  mind  that  this 
same  section  has  been  already  amended  by  the 
Convention  so  as  to  read  as  follows  : 

Section  6.  No  bank  notes,  or  paper  of  any  kind, 
shall  ever  be  permitted  to  circulate  as  money  in  this 
State,  except  the  Federal  currency  and  the  notes  of 
banks  authorized  under  the  laws  of  Congress. 

Now  this  section,  as  thus  amended,  con- 
templates two  things  :  First,  that  the  Federal 
currency  which  is  now  in  circulation  to  the 
amount  of  over  four  hundred  millions  of  dol- 
lars, in  the  United  States,  shall  not  be  restricted 
in  its  circulation  in  our  State  ;  and  second,  that 
the  operation  of  the  National  banking  law  of 
Congress  shall  not  be  impeded.  Congress  has 
passed  a  law  which  contemplates  the  absorbing 
of  this  Federal  currency  into  what  are  called 
"  Five-Twenty  Bonds,"  which  at  the  Treasury 
Department  m  Washington  can  be  hypothe- 
cated, and  placed  on  deposit,  and  the  Treas- 
urer, or  Auditor,  will  issue  to  the  depositor  as 
many  treasury  notes,  less  ten  per  cent,  as  he 
has  bonds  deposited.  For  instance:  if  I  wished, 
in  cooperation  with  some  of  my  fellow  citizens, 
to  establish  a  bank  at  Carson  City,  with  a  capi- 
tal of  five  hundred  thousand  dollars,  I  would 
procure  legal  tender  notes  to  that  amount,  ex- 
change them  for  five-twenty  bonds,  and  deposit 
those  bonds  with  the  authorities  in  Washington, 
receiving  therefor  notes  for  State  circulation 
for  the  amount  deposited,  less  ten  per  cent. 

Now  I  have  remarked  that  Congress,  or  the 
Executive  authorities  of  this  Government,  rather, 
have  encountered  great  opposition  to  this 
scheme,  on  the  part  of  banks  organized  or 
formed  under  the  authority  of  the  States  of  the 
Federal  Union.  That  has  been  particularly 
the  case  in  Boston,  Philadelphia,  and  New  York. 
They  have  opposed  it  because  they  felt  that  this 
system  of  banking  would  eventually  force  them 
out  entirely.  They  felt  that  there  was  some- 
thing dangerous  to  themselves  in  this  univer- 
sal banking  system,  under  which  the  whole 
property  of  the  Nation  is  pledged  for  the  re- 
demption of  the  bills,  and  under  which  there 
is  comparatively  little  or  no  discount  between 
here  and  Boston,  or  between  one  end  of  the 
Union  and  the  other, — that  it  would  come  to  be 
appreciated  and  approbated,  and  consequently, 
speedily  availed  of  and  possessed,  by  the  peo- 
ple of  the  entire  country.     Hence  there  has 
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been  this  strong  hostility  on  the  part  of  those 
banking  institutions.  Now,  for  one,  I  am  op- 
posed to  the  organization  of  State  banks  here 
which  may  in  their  operation  interpose  their 
influences  against  the  National  banks,  or  the 
banks  authorized  under  the  National  laws. 

My  colleague  (Mr.  DeLong)  says  he  supposes 
that  in  a  few  years  all  these  National  bank  bills 
will  be  absorbed,  and  then  perchance  we  may 
have  no  banking  institutions.  That  is  the  very 
object  of  the  General  Government— to  induce 
the  absorption  of  these  notes  now  in  circulation 
into  bonds,  and  to  establish  this  system  of  Na- 
tional banks.  The  consequence  has  been  that 
already  agents  are  buying  up  the  bills  with  the 
view  of  organizing  such  banks  in  the  Atlantic 
States,  and  perhaps  on  the  Pacific  coast  also. 
I  have  heard  it  stated  by  parties  who  are  com- 
petent to  judge,  and  my  own  opinion  confirms 
that  judgment,  that  there  never  was  a  system 
of  banking  so  complete  and  perfect  in  all  its 
minutia,  and  especially  in  regard  to  protecting 
the  bill-holders,  as  this  system  established  by 
Congress.  If  such  be  the  case,  1  ask  what  is  the 
necessity  of  establishing  a  system  of  State 
banks  ?  There  is  no  analogy  between  us  and 
California  in  that  regard.  I  was  in  favor  of  a 
banking  system  in  California  in  1349,  and  all 
through  the  vicissitudes  of  after  years,  but  now 
California  does  not  need  it,  because  Congress 
has  established  a  more  perfect  system  than  the 
State  could  establish — a  system  that  pledges  not 
only  the  State,  but  every  State,  for  the  redemp- 
tion of  its  issues. 

My  friend  and  colleague  (Mr.  Brosnan)  has 
spoken  of  the  New  York  banks  as  constituting 
a  very  strong  and  perfect  system ;  but  the 
strength  of  that  system  is  not  equal  to  that  of 
these  National  banks,  because  only  the  property 
of  New  York  is  pledged  for  the  redemption  of 
their  bills,  while  under  this  system  the  property 
of  the  nation  is  pledged,  in  so  far  as  these  bonds 
go.  There  has  been  a  conspiracy  entered  into 
on  this  coast  against  the  Federal  currency,  and 
we  know  how  a  few  capitalists,  and  bankers,  and 
money  shavers  in  San  Francisco,  have  by  the 
power  and  influence  of  their  money  suborned 
the  entire  people  of  the  Pacific  coast — all  the 
merchants  and  all  the  bankers  of  the  country, 
in  California,  in  Nevada,  and  in  Oregon— 
against  that  currency  that  should  have  given  us 
money  in  abundance,  while  at  the  same  time  the 
premium  on  gold  has  been  so  great  that  it  is 
passing  from  us,  and  very  soon  we  shall  have 
no  money  with  which  to  transact  our  business 
and  commerce.  I  hope  we  shall  not  decide  to 
suspend  the  rules  and  further  investigate  this 
matter.  I  do  think  that  Section  6  of  Article 
VIII  is  ample  and  abundant  to  answer  all  the 
legitimate  purposes  of  this  State. 

There  is  only  one  objection  to  the  system  es- 
tablished by  Congress,  and  that  I  think  the  next 
Congress  will  remove.  It  is  this,  that  the  law 
contemplates  seven  percent. interest onl v.  Now 
I  think  Congress  would  be  willing  to  allow  the 
banks  in  each  State  to  adapt  themselves  to  the 


usury  laws  of  the  State  in  which  they  are  or- 
ganized. That  would  give  a  rate  of  interns  of 
six  or  seven  per  cent  in  the  Eastern  States,  la 
per  cent  in  California,  and  whatever  rate  say 
be  established  by  our  laws  in  this  State.  For 
these  reasons  I  do  not  see  any  necessity  at  all 
for  an  amendment  of  this  section. 

I  am  opposed  to  it  also  because  it  will  oper- 
ate, so  far  as  it  can  operate  at  all,  to  prevent!** 
National  Government  from  resuming  specie  pay- 
ments. It  was  distinctly  understood  that  tie 
National  law  must  almost  immediately  convert 
all  the  bills  now  in  circulation  into  these  Fife- 
twenty  Bonds,  and  that,  they  being  absorbed  at 
an  early  date,  the  Government  will  at  an  early 
day  resume  specie  payments.  The  Governneat 
wishes  to  resume  specie  payments  as  soon  ai 
possible,  and  asks  our  cooperation  in  this  mat- 
ter, in  order  that  that  end  may  be  accomplished. 

Mr.  DeLONG.  Will  my  colleague  allow  mt 
to  make  a  suggestion  ?  It  is  with  a  view  to  tail 
contingency  that  I  offer  this  amendment :  So*- 
pose  that  Congress,  to  use  a  homely  phrase,  coa- 
cludes  to  go  out  of  business  upon  the  war 
ceasing.  Suppose  then  it  should  not  desire  an; 
longer  to  maintain  a  banking  system  as  a  na- 
tional matter,  but  should  withdraw  or  surrender 
these  deposits.  Then  in  that  event,  there  being 
no  paper  currency  issued  by  the  Federal  Gov- 
ernment, would  we  not  be  left  to  mil  back  upoa 
a  metallic  currency,  with  a  prohibitory  chum 
against  any  other  kind,  and  against  State 
banks  ? 

Mr.  COLLINS.  I  know  it  is  said  that  if  the 
skies  should  fall  men  might  catch  larks,  but  tint 
contingency  to  which  the  gentleman  refers  is  m 
remote  that  I  do  not  deem  it  advisable  lor  ns  ta 
give  the  Legislature  permission,  at  least  withoai 
very  great  restrictions  and  prohibitions,  to  enter 
into  any  wildcat  system  of  banking.  We  had 
an  example  here,  last  summer,  of  the  state  d 
excitement,  and  rashness  of  adventure,  that 
may  prevail  when  a  community  is  in  the  enjoy- 
ment of  great  prosperity.  We  have  suffered  in- 
juries from  that  cause  from  which  it  may  reqoirt 
a  decade  to  enable  us  to  recover.  Every  ost 
knows  the  rapidity  with  which  in  times  of  sack 
excitement  prices  can  be  swelled  up  and  in- 
flated, and  madness  seize  upon  the  body  of  s 
people.  I  have  seen  many  communities  that 
have  gone  through  similar  scenes,  and  I  know 
the  losses  and  the  sufferings  that  are  thereby 
brought  upon  a  community.  And  although  I  as 
a  bank  man,  and  always  have  been  up  to  As 
present  time,  yet  I  am  not  willing  that  this  Con- 
vention should  place  its  veto  upon  that  gnat 
banking  system  on  which  our  Federal  Govern- 
ment has  entered,  and  in  the  conduct  of  which 
it  has  enlisted  such  an  amount  of  wisdom,  of 
sagacity,  and  of  liberality,  in  order  to  introduce 
a  system  of  State  banks,  which  may  war  against 
the  Federal  currency — against  that  currency 
which  we  are  bound,  by  every  consideration  of 
patriotism,  in  the  present  condition  of  our  conn- 
try,  and  the  condition  it  may  be  in,  for  aaothar 
decade,  perhaps,  to  sustain,  or  to  give  all  mt 
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cooperation  that  the  country  requires  of  us  to 
aid  in  sustaining. 

Mr.  DbLONG.  Will  my  colleague  permit  me 
to  ask  him  another  question  ?  It  is,  I  believe, 
a  fact  admitted,  that  since  the  establishment  of 
paper  currency  by  the  Federal  Government, 
notwithstanding  the  liberal  and  free  systems  of 
banking  .adopted  in  most  of  the  States,  the  Fed- 
eral currency  has  driven  nearly  every  State 
bank  in  the  North  out  of  existence.  Now  if 
we  have  this  Federal  banking  system  continued, 
need  we  fear  that  that  any  private  banking 
•ystem  will  vie  with  it? 

Mr.  COLLINS.  What  does  my  colleague 
mean  by  private  banking  system? 

Mr.  DeLONG.  I  mean  associations  for  bank- 
ing alone. 

Mr.  COLLINS.  The  gentleman  refers  to  pri- 
vate banks— does  he  mean  different  from  pub- 
lie  banks? 

Mr.  DeLONG.  No,  sir.  I  mean  as  contra- 
distinguished from  the  national  banks.  They 
are  called  private  banks,  because  they  are  not 
based  upon  the  national  capital.  I  do  not  think 
we  need  fear  that  we  shall  have  any  other 
bankB  than  those  organized  by  the  Federal 
Government,  as  long  as  the  Federal  Govern- 
ment shall  continue  the  banking  system ;  and 
if  it  should  discontinue  that  system"  I  think  we 
can  trust  the  people  and  their  Legislature  in 
that  particular.  It  is  only  with  the  view  of  the 
possible  discontinuance  of  that  system  that  I 
advocate  this  amendment 

Mr.  COLLINS.  Gentlemen  will  bear  this  in 
mind :  If  they  examine  the  law  of  Congress, 
creating  this  banking  system,  they  will  find  that 
it  makes  provision  that  every  State  having  so 
mnch  population  shall  have  the  privilege  of 
investing  such  an  amount  in  these  bonds,  for 
the  purpose  of  establishing  banks  in  that  State 
under  the  Federal  law,  so  that  there  can  be  no 
excess  of  such  banks,  in  one  State  over  another. 
If  this  State  comes  into  the  Union  she  will  be 
entitled  to  a  certain  amount  of  these  bonds, 
and  if  that  provision  is  altered,  as  I  have  sug- 
gested, so  as  to  conform  to  the  usury  laws  of 
the  several  States,  then,  within  a  few  months, 
1  am  confident  there  will  be  millions  of  dol- 
lars of  capital  brought  here  and  invested, 
and  it  will  be  used  in  financial  operations 
is  fnch  a  manner  as  to  awaken  and  stimulate 
bnainess  to  such  an  extent  as  we  have  never 
jet  dreamed  of.  I  therefore  do  not  want  to  see 
any  State  banks  organized,  because  just  the 
ftoment  they  are  organized,  and  succeed  In  se- 
eming the  confidence  of  the  people,  they  will 
pst  to  that  extent  deter  capitalists  from  enter- 
tog  into  this  national  banking  system,  which 
has  inspired  the  confidence  of  the  entire  people. 
1  do  hope,  therefore,  that  my  friend,  who  is  so 
earnest  and  zealous,  and  who  is  almost  always 
right,  will  withdraw  his  motion,  and  let  this 
▼sole  thing  die  out  We  have  already  a  suf- 
ficiently good  and  strong  banking  scheme,  and 
I  want  nothing  better,  except  it  be  the  change  I 
have  referred  to,  in  regard  to  the  rate  of  interest. 


Mr.  DUNNE.  I  shall  not  expect  to  be  able 
to  throw  light  upon  this  subject,  after  the  very 
able  discussion  to  which  we  have  listened,  but 
I  can  give  the  reasons  why  I  am  opposed  to  the- 
proposition  now  before  the  Convention.  I  do 
not  wish  to  see  too  many  great  and  important 
questions  put  into  the  Constitution,  for  the  peo- 
ple to  be  excited  about  by  the  politicians  in  the 
canvass  before  us,  and  I  think  that  the  question 
of  a  change  of  our  currency  is  certainly  almost 
as  great  in  importance  as  the  proposed  change 
of  our  condition  from  a  Territorial  to  a  State 
government  I  think  that  while  it  may  be  a 
mooted  question  whether  the  people  of  this  Ter- 
ritory, either  a  majority  or  all  of  them,  are  will- 
ing or  anxious  to  have  the  legal  tender  notes 
of  the  Government  adopted  as  the  currency  of 
the  country,  there  is  no  doubt  about  the  propo- 
sition that  they  are  not  ready  at  this  moment  to 
determine  whether  or  not  they  will  at  once 
jump  into  a  general  banking  system.  I  do  not 
think  that  is  a  question  that  should  be  put  be- 
fore the  people  now,  at  the  same  time  that  they 
are  called  upon  to  decide  upon  other,  totally  dif- 
ferent, and  perhaps  graver  matters.  Those  gen- 
tlemen, however,  who  have  favored  this  motion 
thus  far,  seem  to  have  done  so  on  the  ground  that 
they  wish  to  have  a  clause  in  the  Constitution, 
under  which,  at  some  future  day,  after  the  legal 
tender  notes  shall  have  become  established,  and 
in  view  of  their  possibly  becoming  finally  ex- 
tinguished by  the  Government,  after  a  long 
term  of  years,  the  State  Legislature  may  have 
something  to  fall  back  upon ;  so  that  after  the 
State  shall  have  been  deprived  of  the  legal 
tender  notes  as  a  circulating  medium,  in  conse- 
quence of  their  withdrawal  by  the  Government, 
they  may  have  a  means  of  establishing  such  a 
medium  of  their  own.  Now  I  think  that  mat- 
ter can  better  be  provided  for  under  the  head 
of  the  provision  for  amending  the  Constitution. 

Mr.  DeLONG.  All  right ;  I  have  no  objection 
to  that 

Mr.  DUNNE.  Now  in  regard  to  the  point 
which  has  been  raised,  to  the  effect  that  the 
next  Congress,  or  some  future  Congress,  may 
repeal  the  law,  or  take  such  action  as  may  de- 
prive us  of  the  legal  tender  notes,  I  suppose  it 
will  be  seen  that  if  this  banking  law  is  repealed 
the  great  absorbtion  of  the  legal  tender  notes 
contemplated  will  not  take  place,  so  that  we 
shall  have  either  the  one  or  the  other.  We  shall 
have  either  the  legal  tender  notes,  if  the  bank- 
ing system  is  repealed,  or  if  the  banking  system 
is  continued  we  shall  have  the  bank  notes.  If 
the  legal  tender  notes  are  absorbed  in  the  pur- 
chase of  bonds  we  shall  have  the  benefit  of  the 
general  banking  system,  and  if  not  we  shall 
have  the  original  notes.  In  either  case  it  must 
be  some  time  yet  before  they  can  be  generally 
adopted  and  come  into  circulation,  and  it  must 
also  be  some  time  before  they  can  be  all  called 
in  and  extinguished,  because  there  is  an  im- 
mense amount  already  in  the  market  If  we 
have  occasion,  however,  in  the  future,  for  the 
establishment  of  State  banks,  all  we  have  to  do 
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is  to  pass  an  amendment  to  the  Constitution,  by 
two  successive  legislatures,  and  submit  it  to 
the  people  for  their  adoption.  For  one  I  am 
opposed  to  adopting  such  a  provision  now. 

Mr.  DeLONG.  Yielding  to  the  opinions  of 
other  gentlemen,  I  will  withdraw  my  motion. 
The  section  was  amended  when  it  was  before 
the  Convention  formerly,  so  as  to  make  it  some- 
what different  from  the  original  section,  and  I 
was  not  aware  of  the  nature  of  the  amendment. 

Mr.  TOZER.  I  object  to  the  withdrawal  of 
the  amendment  because  I  would  like  to  have 
it  nrevail 

The  PRESIDENT.  The  motion  to  suspend 
the  rules  has  been  withdrawn. 

Mr.  DkLONG.  I  also  withdraw  the  further 
motion  to  recommit. 

The  PRESIDENT.  There  is  no  further  ques- 
tion then  before  the  Convention,  in  regard  to 
Section  6. 

PACIFIC  RAILROAD. 

Mr.  DeLONG.  I  suppose  the  only  question 
now  remaining  unfinished  in  regard  to  the  arti- 
cle, is  that  in  relation  to  Section  9,  as  printed. 
"We  have  stricken  out,  or  recommended  the 
striking  out,  of  the  proviso  authorizing  the  Leg- 
islature to  grant  three  millions  of  dollars  for  a 
railroad,  and  if  it  is  in  order,  I  now  move  that 
the  Convention  adopt  the  report  of  the  com- 
mittee, striking  out  all  of  that  proviso. 

Mr.  HAWLEY.  A  member  who  is  now  ab- 
sent has  spoken  to  me  in  relation  to  the  feasi- 
bility of  incorporating  in  that  section  a  provis- 
ion similar  in  its  character  to  the  provision  adopt- 
ed by  the  former  Convention,  but  applying  to 
a  company  which  shall  build  a  road  between 
the  mining  sections  of  the  State  and  the  Sierra 
Nevadas,  connecting  the  mines  with  the  wood 
and  water  of  the  mountains.  I  do  not  propose 
to  offer  any  amendment  myself,  but  I  merely 
submit  the  suggestion,  in  order  that  if  any  mem- 
ber feels  so  disposed  he  may  put  it  before  the 
Convention  in  some  shape.  I  do  not  feel  dis- 
posed myself  to  make  any  motion  in  regard  to 
it,  because,  although  I  should  be  willing  to  do 
something  of  the  kind,  yet  I  see  many  difficul- 
ties in  the  way.  The  completion  of  such  a  road, 
for  instance,  would  involve  the  necessity  of  the 
outlay  of  an  immense  amount  of  money,  in  the 
freighting  of  iron  and  other  railroad  materials, 
and  that  would  entail  a  much  larger  amount  of 
debt  upon  the  State  than  I  should  feel  disposed 
to  vote  for. 

Mr.  DeLONG.  I  think  the  project  is  chim- 
erical 

Mr.  MASON.  I  trust  that  all  that  portion  of 
Section  9,  of  Article  VIII,  which  is  contained 
in  the  proviso,  will  be  stricken  out 

Mr.  DeLONG.  It  has  been  stricken  out  al- 
ready. 

Mr.  MASON.  I  certainly  want  to  see  it 
stricken  out,  but  I  wish  it  distinctly  understood 
at  the  same  time,  that  there  is  no  man  more  ar- 
dently in  favor  of  the  Pacific  Railroad  than  I 
am.  But  I  am  not  in  favor  of  establishing,  or 
of  contributing  my  support  to  the  sustaining  of 


a  monopoly.  Now  I  understand  that  there  ire 
two  roads  in  a  state  of  rivalry  endeavoring  to 
cross  the  mountains. 

The  PRESIDENT.  The  Chair  understand 
that  Section  9,  of  Article  VIII,  as  printed,  h» 
been  adopted.  Will  the  Secretary  state  die 
precise  condition  of  the  question. 

The  SECRETARY.  The  section,  as  it  mw 
stands,  reads  as  follows  : 

Section  9.  The  State  shall  not  donate  or  loan  moot?, 
or  its  credit,  subscribe  to,  or  be  interested  in  any  stock 
of  any  company,  association  or  corporation,  except 
corporations  formed  for  municipal,  educational,  nts> 
ary,  scientific,  religious,  or  charitable  purposes. 

The  balance  of  the  section  has  been  strickn 
out. 

Mr.  MASON.  Then  I  hope  the  section  wffl 
be  adopted  as  it  stands. 

The  PRESIDENT.  If  no  amendments  are 
offered,  the  reading  of  the  article  will  be  pro- 
ceedsd  with 

The  SECRETARY  proceeded  to  read  the  rest 
of  the  article,  and  the  question  was  stated  oa 
its  final  passage. 

Mr.  CROSMAN.  With  regard  to  Section  9, 
of  this  article,  so  far  as  I  am  concerned,  I  am 
not  satisfied  with  it  Circumstances  now  unfore- 
seen may  occur  under  which  we  may  want  to 
aid  the  Central  Pacific  Railroad  Company. 

Mr.  DkLONG.  Then  we  can  amend  tike  Coft- 
stitution. 

Mr.  CROSMAN.  In  answer  to  that,  I  will  «j 
it  is  well  known  that,  according  to  the  present 
programme,  we  are  to  have  a  provision  for 
biennial  sessions  of  the  Legislature,  and  in  that 
case  it  would  take  from  two  to  three  years  to 
amend  the  Constitution.  The  Railroad  Con* 
pany  has  represented  to  us,  on  this  floor,  through 
its  able  President,  that  the  finances  of  the  Com- 
pany are  in  a  very  good  condition,  and  it  sees* 
as  though  they  would  be  abundantly  able  to 
push  the  road  forward,  certainly  as  fast  as  the? 
can  obtain  the  material  to  do  so.  But  it  is  well 
known  also,  to  every  member  of  this  Conven- 
tion, that  the  Company  will  have  a  great  deal 
to  overcome  in  passing  the  summit.  The  im- 
mense expense  of  the  undertaking  will  be  there 
Now,  as  matters  may  turn  out,  their  finance! 
may  not  be  as  good  as  they  have  been  repre- 
sented to  us  here.  They  may  possibly  push  tk* 
road  forward  to  a  distance  of  thirty,  or  sixty,  or 
eighty  miles,  and  then  be  obliged  to  suspend, 
and  the  construction  of  the  road  be  delayed,  so 
that  we  should  be  deprived  of  the  benefits 
which  we  hope  to  derive  from  the  Pacific  BaH- 
road  for  pernaps  two,  three,  or  four  years  lon- 
ger, in  order  to  get  through  an  amendment  to 
the  Constitution,  under  which  we  shall  not  be 
absolutely  prohibited  from  aiding  the  road  ii 
any  way,  by  legislative  action,  when  at  the  same 
time  the  great  mass  of  the  people  might  feri  a 
strong  desire  to  give  them  aid.  And  at  that 
time,  too,  the  people  might  be  abundantly  able 
to  aid  the  railroad  without  injuring  themselves 
materially,  and  I  think  we  nave  reason  to  be- 
lieve that  by  that  time  we  will  be  in  a  condition 
to  grant  aid  to  the  extent  of  a  few  millions  of 
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dollars,  without  any  serious  injury  to  ourselves 
financially.  For  such  reasons  1  have  desired  to 
see  a  proviso  incorporated  in  that  section,  which 
I  have  rather  hastily  drawn,  and  which  I  will 
send  up  and  have  read. 

Now  this  other  matter,  in  relation  to  banks, 
lias  been  passed  in  a  manner  which  is  not  al- 
together satisfactory  to  me.  It  has  been  passed 
in  that  way  for  the  purpose  of  harmonizing  and 
saying  time,  but  I  certainly  think,  for  myself,  that 
we  ought  not  to  be  too  hasty  in  regard  to  these 
matters.  We  ought  not  to  allow  an  instrument 
like  this  to  pass  from  our  hands  in  an  unsatis- 
factory condition.  But  in  this  case,  what  I  want 
to  get  at  is  to  retain  that  right  which  we  now 
hold,  or  which  is  inherent,  the  right  to  lend  our 
aid  to  an  enterprise  which  is  to  be  of  such  great 
benefit  to  us.  I  do  not  want  to  tie  up  the  hands 
of  the  Legislature  upon  such  a  subject,  so  as  to 
prevent  it  from  ever  granting  aid,  but  I  am  in 
favor  of  retaining  the  right,  and  empowering 
the  Legislature  to  grant  it,  so  that  if  the  Legis- 
lature two,  four,  or  five  years  hence,  shall  feel 
disposed  to  pass  a  law  for  that  purpose,  and  the 
people  are  disposed  to  sanction  it,  that  can  be 
done,  and  aid  can  be  granted  to  this  enterprise. 
That  is  the  right  of  the  people,  and  I  believe 
that  circumstances  may  occur  under  which  it 
would  be  advisable.  I  think  gentlemen  will  all 
agree  with  me  that  it  is  of  importance  to  us  to 

Ctbe  road  forward  as  rapidly  as  possible. 
1 1  wish  to  propose  is  this,  and  I  ask  that  it 
be  read  by  the  Secretary. 
The  SECRETARY  read  as  follows : 

Prodded,  That  the  State  may  issue  bonds  to  an 
CBMxmt  not  exceeding  three  millions  of  dollars,  on 
teeh  terms  as  the  Legislature  may  prescribe,  to  the 
Caanl  Pacific  Railroad  Company,  after  it  shall  have 
completed,  and  have  in  good  running  order,  eighty 
aries  of  its  road  from  Sacramento  towards  our  State, 
atfae  rate  of  fifty  thousand  dollars  per  mile  as  it  pro- 
grenei  towards  our  State  ;  but  no  such  law  shall  be  in 
race  until  sanctioned  by  the  people. 

Mr.  CROSMAN.  That  is  the  amendment  I 
propose,  and  it  seems  to  me  that  in  adopting  our 
ftudamental  law,  we  ought  not  altogether  to  tie 
up  the  hands  of  the  Legislature  in  this  impor- 
tant matter. 

Mr.  PARKER.    I  second  the  amendment 

Mr.  GIBSON.  Why  does  the  gentleman  speci- 
fy the  Central  Pacific  Railroad,  instead  of  any 
other  road?  Why  not  leave  it  open  toother 
roads,  since  there  are  two  roads  ?  Why  should 
Ye  rive  our  preference  to  that  road  ? 

Mr.  HAWLEY.  I  think  it  is  best  to  have  a 
laving  clause  there,  and  I  suggest  where  it  says 
*  on  such  termB  as  the  Legislature  may  pre- 
tcribe,"  that  we  limit  the  interest  to  seven  per 
cent 

Mr.  CROSMAN.  I  will  accept  that  amend- 
ment I  do  not  know  as  I  can  throw  any  fur- 
ther light  upon  this  subject,  or  upon  the  subject 
of  the  inquiry  suggested  by  the  gentleman  from 
Ormsby,  (Mr.  Gibson.)  I  believe  that  this  is 
the  only  road,  or  at  least  that  this  is  the  only 
company  occupying  a  position  where  it  is  likely 
to  give  us  any  immediate  help  in  the  way 


of  a  railroad  across  the  mountains.  This  com- 
pany has  the  government  aid,  and  State  aid  from 
California,  and  it  is  already  progressing  with 
some  considerable  degree  of  rapidity,  and  it  is 
the  only  road  that  has  been  laid  out  up  to  the 
State  line. 

Now  one  word  further  as  to  the  distance  speci- 
fied here,  of  eighty  miles.  It  is  said  that  the 
distance  from  Sacramento  to  the  summit  is  one 
hundred  and  four  miles,  but  when  they  shall 
have  come  eighty  miles  from  Sacramento  they 
will  have  reached  a  point  where  immense  ex- 
penditures will  be  required.  I  should  like  to 
see  this  matter  placed  in  such  a  position  that  in 
case  the  finances  of  the  company  should  be- 
come so  much  embarrassed  that  they  will  not 
be  able  to  push  the  road  forward,  then,  if  the 
people  of  this  State  wish  to  do  so,  they  may 
lend  the  credit  of  the  State  to  aid  that  work. 

Mr.  MASON.  With  all  due  deference  and  re- 
spect to  the  opinions  of  members  of  the  Con- 
vention. I  entertain  views  with  regard  to  this 
Pacific  Railroad  which  I  would  like  briefly  to 
present  I  would  have  discussed  the  subject 
when  it  was  up  before,  but  the  question  having 
been  sprung  a  little  differently  from  what  I  hod 
anticipated,  I  was  precluded. 

Now.  sir,  I  said  before,  and  I  say  again,  that  I 
am  decidedly  in  favor  of  the  Pacific  Railroad. 
But  I  am  not  in  favor  of  being  generous  with- 
out first  being  just.  I  am  satisfied  that  no  con- 
tribution from  the  State  of  Nevada  could  be 
given  which  would  facilitate  the  building  of 
this  road,  and  even  if  it  could,  I,  for  one,  would 
be  opposed  to  it  I  have  but  very  little  faith 
in,  and  I  have  but  very  little  love  for,  these 
monopolies.  I  have  witnessed  them  for  the  last 
thirteen  years  in  the  State  of  California,  and  I 
have  witnessed  particularly  the  love  and  ad- 
miration of  the  people  which  is  cherished  by 
that  vast  monopoly  called  the  California  Steam 
Navigation  Company.  I  know  something,  also, 
of  the  love,  the  approbation,  and  the  admira- 
tion which  the  people  have  for  that  monopoly. 
I  have  seen  that  when  a  man  of  indomitable  en- 
ergy and  enterprise  has  started  an  opposition, 
this  monopoly  has  manifested  its  love  for  the 
people  by  reducing  its  rates  of  fare  down  to  a 
mere  nominal  sum,  and  I  have  seen  that  when, 
by  the  exercise  of  their  power,  and  the  concen- 
tration of  their  wealth,  these  same  enterprising 
parties  have  been  run  off,  within  twelve  hours 
the  fare  has  been  raised  by  that  monopoly  from 
half  a  dollar  to  five  dollars,  for  the  trip  from 
Sacramento  to  San  Francisco. 

Sir,  a  monopoly,  enjoying  the  exclusive  right 
to  run  a  railroad  to  this  State,  might  reduce  the 
fare  somewhat  They  might  reduce  the  price 
of  potatoes  five  cents  on  the  hundred  pounds, 
perhaps,  and  it  would  be  a  benefit  to  the  miners, 
and  to  the  community  generally,  to  that  extent, 
I  admit  I  know  it  would  be  a  benefit  But 
their  love  for  the  dear  people  I  am  satisfied 
would  not  be  such  as  to  induce  them  to  reduce 
their  prices  below  a  paying  point  They  would 
keep  them  up  as  high  as  they  could.    That  is 
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the  reason  I  am  opposed  to  the  imposing  of 
a  heavy  mortgage  on  the  people  of  this  new 
State — a  mortgage  of  all  they  have  and  all  they 
ever  expect  to  have— to  this  railroad  company, 
and  their  heirs,  as  has  been  done  in  California. 
I  am  opposed  to  that.  While  I  would  be  willing 
to  mortgage  the  dear  people  of  the  State  of  Ne- 
vada to  a  third  railroad  line— for  I  am  willing 
to  contribute  to  the  third  railroad  that  shall  con- 
nect the  State  of  Nevada  with  the  navigable 
waters  of  California — I  am  not  willing  to  mort- 

fage  them  to  the  first    As  to  the  first  railroad, 
say,  God  deliver  me  from  a  monopoly  of  that 
character. 

And  while  I  oppose  this  aid  upon  principle, 
I  say  also  that  we  cannot  afford  it  If  we  can 
afford  to  sustain  a  State  Government,  it  will  be 
enough— and  I  think  we  can  afford  that  With 
all  respect  to  the  morality,  virtue,  and  piety  of 
the  members  of  this  Convention,  I  say  I  do  not 
believe  there  is  one  member  among  them  who 
does  not  pay  more  for  his  vices  and  his  luxuries 
than  he  does  for  his  taxes.  For  one,  I  know  1 
pay  ten  times  as  much,  and  I  presume  the  most 
pious  of  us  pay  more.  But,  sir,  I  look  upon 
the  establishment  of  this  government  as  a  na- 
tional call.  The  Government  of  the  United 
States  says  to  us—"  We  want  you  in  our  Union ; 
we  need  your  assistance  ;  we  want  your  Sena- 
tors and  your  representatives  in  Congress ;  we 
want  them  for  the  purpose  of  enabling  us  to 
keep  pace  with  the  age ;  we  want  them  to  help 
amend  the  Constitution  of  the  United  States ; 
we  want  you  to  form  a  State  Government,  and 
we  ask  it7' 

I  desire  to  respond  to  that  call.  Sir,  there  is 
in  man  an  eternal  principle  of  progress,  which 
no  power  on  earth  can  resist  Every  custom, 
every  law,  every  science,  and  every  religion 
must  fall  before  it  like  Dagon  of  old  before  the 
ark  of  the  living  God.  And  that  principle  of 
progress  is  to-day  living,  and  with  unwonted 
rigor  and  unrelaxing  strength  is  to-day  battling 
all  over  the  world  against  the  ideas  of  nobility 
and  privilege.  It  lives  to-day,  and  it  will  live 
forever.  It  is  impossible,  sir,  to  withstand  that 
benign  influence.  It  must  and  will  go  forth 
like  a  bright  angel  of  God,  to  unbar  the  prison 
doors,  to  succor  the  needy,  to  relieve  the  dis- 
tressed, and  to  pour  a  flood  of  life  and  light 
into  the  darkened  intellects  and  dreary  hearts 
of  the  downtrodden  sons  of  men.  That  prin- 
ciple is  opposed,  sir  —utterly  opposed — to  the 
principle  of  monoply.  It  is  in  favor  of  grant- 
ing equal  privileges  and  favors  to  all.  I  want 
it  distinctly  understood,  Mr.  President,  that  I 
am  an  old  Democrat— one  of  the  old  Jackson 
school — and  I  remember  the  language  used  by 
that  distinguished  statesman  on  this  subject  of 
monoplies.  I  remember  that  celebrated  pro- 
test of  Gen.  Jackson's,  in  which,  in  substance, 
he  says  it  is  not  in  a  splendid  government,  sup- 
ported by  powerful  monopolies,  that  the  people 
are  to  find  protection  for  their  liberties,  and 
safety  and  happiness,  but  rather  in  a  plain  sys- 
tem, void  of  monopolies,  granting  equal  favors 


to  all,  and  special  privileges  to  none ;  dispens- 
ing its  blessings  like  the  dews  of  heaven,  whid 
fall  unseen,  unfelt,  and  unnoticed,  save  from 
the  richness  of  the  verdure  which  they  produce. 
That  is  the  true  doctrine,  sir.  I  want  no  speeal 
privileges,  and  more  especially,  no  monopolies, 
and  therefore  I  oppose  a  monopoly  of  this  char- 
acter, that  would  inevitably  crush  those  Thai 
interests  which  I  am  here,  for  one,  especially  to 
represent  I  hope,  sir,  that  this  clause  of  fac- 
tion 9  of  Article  VIII  will  remain  just  exactij 
as  it  is  now  in  this  Constitution.  It  suits  me  as 
it  is.  In  the  immortal  language  of  Punch— *h 
suits  Crooks." 

Mr.  WARWICK.  I  am  glad  to  learn  that  it 
does  "  suit  Crooks ; "  but  I  confess  that  it  b 
very  far  from  suiting  me.  I  was  astonished  to 
hear  the  gentleman  from  Esmeralda,  ^Mr.  Mason) 
after  his  eloquent,  beautiful,  and  thrilling  pero- 
ration about  progress,  fall  back  upon  his  oli 
stage-coach,  his  old  high  prices,  and  all  tkat 
resting  satisfied,  sir,  with  things  as  they  are.  I 
was  astonished,  I  say,  to  see  this  gentlemen, 
who  is  one  of  the  most  ardent  advocates  of 
progress,  resting  so  superlatively  satisfied  with 
things  as  they  are,  when  he  knows  that  be  and 
every  one  of  his  constituents  are  suffering  to- 
day for  that  great  artery  of  communication 
which  we,  or  some  of  us  here,  at  least,  desire  to 
assist  in  opening.  I  am  now,  sir,  and  hare  al- 
ways been  a  friend  to  the  Pacific  Railroad,  ii 
the  Legislature  of  California,  here  on  the  floor 
of  this  Convention,  and  everywhere  else.  I  be- 
lieve that  those  who  knew  me  then,  and  woo 
know  me  now,  will  say  that  I  have  let  no  oppor- 
tunity pass  unimproved  of  rendering  ever? 
assistance  in  my  power  to  that  great  enterprise, 
or  of  advocating  it  so  far  as  my  poor  ability 
would  permit  And  now,  almostfeeling  that  m 
consequence  of  the  superior  eloquence  wha 
which  opposite  action  is  here  supported  I  stand 
no  chance  of  success,  I  nevertheless  still  feel  ft 
my  duty,  before  the  final  passage  of  this  article, 
to  make  at  least  one  more  effort  to  have  some 
provision  made  nndet  which  we  can  hope  to 
sustain,  and  to  assist  if  heed  be,  this  importaat 
undertaking.  I  trust*  therefore,  that  the  article 
will  be  amended,  of  referred  to  a  committee 
for  that  purpose,  and  if  the  pending  amend- 
ment is  not  satisfactory,  I  have  another  amend- 
ment which  I  hope  may  be  inserted  in  its  place. 

Sir,  the  gentleman  from  Ormsby  (Mr.  Gib- 
son) has  inquired  why,  by  name,  the  Central 
Pacific  Railroad  Company  has  been  designated 
in  this  amendment  I  will  tell  him.  It  is  be- 
cause the  General  Government  in  its  wisdom, 
after  examining  every  plan,  every  surrey, 
which  has  been  presented,  has  decided  that  that 
is  the  most  feasable  route,  and  the  one  mart 
likely  to  be  finished.  It  is  because  there  »  ao 
other  road  in  existence,  or  likely  to  be.  and  no 
company  formed  for  the  purpose  of  bonding 
any  other  road  connecting  our  Territory  or 
State  with  the  navigable  waters  of  California. 
For  that  reason  we  desire  to  hold  out  oar  bandi 
to  this  company,  which  has  shown,  by  every 
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evidence  in  its  power  to  present,  that  it  really 
desires  and  intends  to  complete  this  great  na- 
tional work. 

Now  these  gentlemen  who  are  so  adverse  to 
monopolies,  it  seems  to  me,  had  they  reflected 
for  a  moment,  would  have  perceived  that  under 
our  present  system,  sir,  we  are  living  under 
one  of  the  most  greivouB  monopolies  that  a 
people  could  possibly  labor  under.  Is  not  the 
present  system  of  toils  on  all  the  roads  across 
the  mountains,  which  swell  up  the  cost  of  pas- 
sages and  freights,  a  most  grievous  and  burden- 
some monopoly?  Though  five  years  have 
elapsed  since  our  Territory  began  to  be  devel- 
oped, has  there  been  any  combination  yet 
formed  by  which  to  reduce  the  prices  of  freight 
and  passage  between  here  and  the  State  of  Cal- 
ifornia? Hew  do  we  stand  to-day?  Before 
tne  Territory  of  Nevada  was  organized,  while 
we  were  still  a  part  of  Utah,  we  could  commu- 
nicate with  California  at  a  rate  of  fare  of  fifteen 
dollars.  That  appears  to  have  been  the  regu- 
larly established  price ;  then  our  mines  were 
discovered  and  population  flowed  in,  and  we 
became  a  distinct  and  separate  territory.  The 
amount  of  intercourse  between  us  and  Califor- 
nia increased  to  an  unparalleled  extent,  but  in- 
stead of  lessening  the  cost  of  communication 
it  has  risen  from  fifteen  to  twenty-five,  twenty- 
eight,  and  thirty  dollars,  and  there  it  remains, 
unalterably  fixed.  Though  we  have  thousands 
of  tons  of  freight  constantly  crossing  the  moun- 
tains, and  are  expending  thousands  of  dollars 
daily  of  our  own  capital  for  its  transportation, 
yet  we  have  never  been  able  to  reduce  the 
price,  or  to  diminish  in  any  degree  the  cost  of 
communication  between  here  and  California. 
There  are  rival  routes,  with  coaches  filled  with 

Csngers.  Five  lines  of  stages  a  day  have 
put  on.  But  what  is  the  result  of  all  this 
rivalry?  Has  it  been  to  reduce  the  fare?  No, 
sir.  They  have  put  on  lines  of  opposition 
which  are  opposed  in  everything  else,  but  on 
the  question  of  fare  they  are  always  sound,  as 
if  it  were  a  thing  agreed  upon  by  common  con- 
tent We  have  never  been  able  to  reduce  the 
cost  of  transportation  one  single  dollar.  Does 
sot  the  gentleman  from  Esmeralda,  (Mr.  Ma- 
nn,) groan  under  a  monoply  like  that?  It  is 
I  grievance,  sir,  which  reaches  us  at  the  other 
ode  of  this  Territory,  for  it  almost  cuts  us  off 
from  the  outer  world.  Although  we  have  no 
nigged  mountains  to  cross,  yet  we  have  to 
psy  almost  twice  as  much  to  reach  this  por- 
tion of  our  Territory,  as  the  passage  from  here 
to  California.  Does  the  gentleman  know  that  ? 
Does  he  know  that  for  one  hundred  and  eighty 
niles,  the  distance  from  Sacramento  to  Vir- 
ginia, the  price  by  stage  is  twenty-eight  dollars, 
while  for  one  hundred  and  eighty  miles,  the 
■ame  distance  from  Virginia  to  Austin,  the  fare 
■  fifty  dollars?  Does  he  know  that  this  grie- 
vous monoply  is  crushing  us  to  the  earth? 
The  high  prices  of  freight,  and  the  difficulty  of 
communicating  with  us  by  lines  which  are 
bringing  thousands  and  thousands  of  men  into 


our  midst,  to  people  our  hills  and  valleys,  and 
to  develop  the  wealth  which  there  lies  hidden 
in  abundance,  constitute  the  grievous  monopoly 
under  which  we  are  suffering. 

I  look  upon  this  Pacific  Railroad  enterprise, 
not  as  a  monoply,  but  rather  as  a  needed  im- 
provement, and  one  which  is  demanded  by  the 
whole  country.  It  is  one  which  the  United 
States  Government,  even  in  this  hour  of  national 
peril,  has  shown,  by  munificent  donations,  its 
desire  to  encourage.  And  why  ?  That  the  peo- 
ple of  Nevada  may  be  assisted  and  enabled  to 
grow  in  wealth  and  greatness.  And  yet  now, 
while  the  opportunity  is  afforded,  these  gentle- 
men are  not  willing  even  to  give  the  people  of 
Nevada  the  poor  privilege  of  saying  whether 
they  want  to  grant  their  assistance  or  not  We 
ask  for  nothing  that  the  people  cannot  grant : 
we  do  not  ask  for  legislation  to  the  amount  of 
a  dollar.  We  only  ask  tha«t  the  poor  but  noble 
privilege  shall  be  granted,  that  the  people,  if 
they  find  it  necessary  for  their  well-being,  shall 
be  allowed  to  say — "  We  will  lend  our  aid  to 
this  enterprise,  because  it  is  necessary,  abso- 
lutely necessary,  for  our  existence."  Can  it  be, 
after  the  struggles  we  have  passed  through, 
with  all  the  necessities  of  the  case  pressing  upon 
every  side,  which  are  so  apparent  in  this  com- 
munity, that  a  Convention  met  for  the  purpose 
of  framing  a  Constitution  for  the  State  of  Ne- 
vada, shall  say  to  the  people,  during  the  pro- 
gress of  this,  the  greatest  national  work  of  this 
or  any  age — "  We  have  closed  the  door  against 
you,  and  barred  it  in  your  faces.  You  may 
speak  in  your  Legislature  upon  any  other  sub- 
ject, but  you  shall  not  speak  upon  this,  which 
most  concerns  your  vital  interests.  We  deny  you 
the  privilege  forever  and  forever."  Why,  sir, 
it  seems  to  me  but  little  short  of  an  outrage  to 
say  to  this  people  that  they  shall  not  speak 
upon  this  question.  While  we  pass  anything  we 
please  by  a  bare  majority  of  a  poor  little  body 
of  thirty-two  or  thirtv-three  members,  yet  we 
are  to  say  to  the  peoj  le  that  if  they,  even  by  an 
overwhelming  majority,  seek  to  take  action 
upon  this  question,  they  shall  be  compelled  to 
wait  three  or  four  years  before  they  can  effect 
their  purpose. 

Now,  Mr.  President,  as  it  seemB  to  me  that 
the  proposition  of  the  gentleman  from  Lyon 
(Mr.  Crosman)  needs  some  amendment,  I  hope 
he  will  permit  me  to  offer  the  following  as  a 
substitute  : 

Provided,  That  the  State  of  Nevada  may  loan  its 
credit  to  the  Central  Pacific  Railroad  to  an  amount  not 
exceeding  three  millions  of  dollars,  when  it  shall  have 
completed  its  road  to  a  distance  of  eighty  miles  east 
from  the  navigable  waters  of  the  Sacramento  River; 
but  no  appropriation  of  any  character  shall  be  made 
unless  sanctioned  by  a  vote  of  the  people. 

The  PRESIDENT.  The  gentleman's  amend- 
ment will  be  entertained  as  an  amendment  to 
the  instructions. 

Mr.  WARWICK.  Very  well ;  I  respectfully 
submit  that  as  an  amendment  to  the  instruc- 
tions. 

Mr.  TOZER.    I  rise  merely  for  the  purpose  of 
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stating  my  views  on  this  subject.  I  am  in  favor 
of  this  motion.  I  hope  this  section  will  be  re- 
committed with  those  instructions,  and  when 
the  report  of  the  committee  shall  come  before 
this  Convention  1  hope  the  Convention  will 
finally  incorporate  it  into  our  Constitution.  It  is 
scarcely  necessary  for  me  to  explain  why  these 
are  my  views.  My  sentiment  and  opinion  upon 
this  subject  have  been  fully  expressed  by  the 
speakers  who  have  preceded  me,  and  who  have 
advocated  the  views  I  entertain  on  this  ques- 
tion. All  agree,  the  opponents  as  well  as  the 
advocates  of  this  measure,  that  a  railroad  run- 
ning from  California  into  our  midst,  or  across 
our  Territory,  would  be  a  great  public  benefit. 
There  is  no  member  of  this  Convention  so  bold 
as  to  deny  that  proposition.  Now  it  may  be,  as 
my  friend  from  Esmeralda  (Mr.  Mason)  fears,  a 
monopoly. 

Mr.  STURTEVANT  [interrupting.]  I  rise  to 
a  question  of  order.  This  is  the  same  question 
which  has  once  been  before  us,  and  which  was 
stricken  out  altogether  by  the  Convention,  and 
I  believe  our  rules  arc,  that  when  a  subject  mat- 
ter  has  once  been  decided  by  the  Convention  it 
cannot  be  brought  up  again. 

The  PRESIDENT.  The  Chair  understands 
the  point  of  order  to  be  that  the  amendment  is 
the  same  as  one  which  has  previously  been  dis- 
posed of. 

Mr.  STURTEVANT.    That  is  it. 

The  PRESIDENT.  The  Chair  has  made  an 
examination,  and  thinks  there  is  a  material  dif- 
ference between  the  two  amendments.  The 
point  of  order  is  therefore  not  well  taken. 

Mr.  TOZER.  Another  great  reason  why  I  am 
in  favor  of  this  motion,  and  shall  vote  for  this 
reference,  is  the  reason  expressed  by  the  elo- 
quent and  learned  gentleman  from  Esmeralda. 

Mr.  STURTEVANT  [interrupting.]  Will  the 
Chair  be  kind  enough  to  inform  us  as  to  our 
future  action,  so  that  we  can  act  understand- 
ing^. I  do  not  wish  to  appeal  from  the  decis- 
ion of  the  Chair,  but  I  wish  to  have  the  previ- 
ous instructions  read  which  have  been  referred 

to. 

The  SECRETARY  read  the  amendment  which 
was  offered  by  Mr.  Fitch  on  a  previous  day, 
and  rejected,  as  follows : 

Provided,  That  the  State  may  provide  for  the  pay- 
ment of  the  intereat  upon  the  bonds  of  the  Central 
Pacific  Bailroad  Company,  to  an  amount  not  exceeding 
three  millions  of  dollars,  for  a  length  of  time  not  ex- 
ceeding twenty  years,  and  at  a  rate  of  interest  not  ex- 
ceeding seven  per  cent.,  for  the  completion  of  the  Cen- 
tral Pacific  Itailroad  across  the  Sierra  Nevada  Moun- 
tains; but  no  law  for  the  payment  of  interest  as  afore- 
said shall  be  effective  unless  sanctioned  by  the  vote  of 
the  people,  nor  until  said  road  shall  have  been  com- 
pleted and  in  running  order  for  a  distance  of  sixty 
miles  eastward  from  the  Sacramento  River. 

Mr.  STURTEVANT.  The  President  will 
please  take  notice  that  at  a  previous  time,  sev- 
eral days  ago,  when  this  same  section  was  un- 
der consideration  by  the  Convention,  a  question 
of  this  same  kind  coming  up,  in  regard  to  a  road 
crossing  the  mountains,  this  whole  matter  was 
stricken  out  by  the  Convention.    Therefore,  I 


contend,  and  I  suppose  I  need  not  go  behind 
that,  that  this  amendment  is  in  reality  the  same 
subject  matter  which  has  already  been  acted 
upon.  Although  it  is  different  in  words,  yet  h 
amounts  to  the  same  thing. 

The  PRESIDENT.  The  Chair  does  not  recol- 
lect any  proposition  which  was  equivalent  to 
this. 

Mr.  STURTEVANT.  I  allude  to  the  printed 
section. 

Mr.  WARWICK.  The  action  to  which  the 
gentleman  refers  was  taken  in  Committee  of 
the  Whole,  and  as  we  are  now  in  Convention 
I  presume  it  is  competent  to  renew  the  sum 
proposition,  even  if  it  be  the  same.  The  statin 
of  the  article  is  now  altogether  different  The 
Committee  of  the  Whole  can  no  more  bind  the 
Convention,  by  its  action,  than  any  other 


mittee  can,  and  consequently  it  would  be 
competent  to  offer  an  amendment  in  the  Con- 
vention, although  it  might  have  been  previoaslj 
rejected  in  Committee  of  the  Whole. 

The  PRESIDENT.  The  Chair  decides  that 
the  point  of  order  is  not  well  taken,  and  will 
state  his  reasons. 

Mr.  STURTEVANT.  Oh,  it  makes  no  differ 
ence  about  the  reasons. 

The  PRESIDENT.  The  proposition  in  the 
printed  copy  is  not  the  same  as  the  one  now 
before  the  Convention,  in  this,  as  well  as  in  other 
particulars,  that  in  the  printed  copy  there  is  no 
such  limitation  as  to  distance  as  is  contained  ii 
this  amendment 

Mr.  TOZER.  I  believe  I  have  the  floor.  I 
seem  to  be  so  peculiarly  unfortunate  that  al- 
though since  the  first  day  of  our  session  I  have 
only  risen  to  express  my  views  in  the  very  brief- 
est manner,  yet  I  can  never  be  allowed  to  say 
even  a  few  words  without  some  interruption. 
1  have  been  perfectly  content  to  sit  at  the  feel 
of  the  Gamaliel  from  Washoe  and  learn  wis- 
dom, without  even  attempting  to  interrupt  him. 

The  gentleman  from  Esmeralda  (Mr.  Mason) 
has  expressed  a  fear  that  the  railroad  might  be- 
come a  monopoly,  and  thereby  injure  our  in:er- 
ests.  I  admit  that  it  might  be  to  some  extent  a 
monopoly,  as  the  first  railroad  across  the  mocs- 
tains  must  inevitably  be,  yet  I  cinnot  conceive 
how  even  then  it  can  become  injurious  to  us.  I 
believe  that  a  railroad  across  the  mountains, 
even  though  it  were  a  monopoly,  would  still  be 
a  great  benefit  to  us.  The  monopoly  to  which 
the  gentleman  refers  on  the  Sacramento  River 
— the  Steam  Navigation  Company, — although 
undoubtedly  a  monopoly,  is  still  a  most  decided 
advantage  to  the  people  who  have  to  travel  ap 
and  down  that  river.  So  it  will  be  of  a  railroad 
between  here  and  California.  Though  it  shoaU 
become  as  great  and  complete  a  monopoly  at 
the  California  Steam  Navigation  Company.*  yet 
it  would  be  a  monopoly  which  would  save  « 
millions  of  dollars  every  year.  Therefore.  I 
shall  vote  in  favor  of  these  instructions  and  for 
the  aid  proposed  in  this  section  to  be  given  to 
the  Central  Pacific  Railroad  Company,  notwith- 
standing that  I  fear,  as  the  gentleman  from 
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Esmeralda  fears,  that  it  may  become  a  mo- 
nopoly. 

The  gentleman  from  Humboldt  (Mr.  Dunne) 
said  to  the  Convention  that  he  should  oppose 
another  amendment  because  he  did  not  want  to 
see  so  important  a  matter  submitted  to  the  votes 
of  the  people.  Now  it  is  for  that  very  reason 
that  I  have  voted  for  and  continuously  favored 
amendments  of  this  nature,  proposed  by  myself 
and  others.  I  am  in  favor  of  such  propositions 
because  they  do  provide  for  leaving  the  ques- 
tion to  the  vote  of  the  people.  I,  for  one,  am 
willing  to  trust  these  questions  entirely  to  the 
people,  and  I  believe  they  are  fully  capable  of 
deciding  them.  I  have  the  most  unfaltering  faith 
in  the  honesty  and  the  capacity  of  the  people, 
to  well  and  truly,  faithfully  and  honestly,  de- 
cide all  questions  of  great  importance,  in  ac- 
cordance with  their  own  best  interests,  and  1 
trust  that  I  shall  never  lose  that  faith  in  the 
people.  And  as  this  amendment  proposes  to 
refer  this  whole  subject  matter  to  the  people,  1 
am  in  favor  of  it,  believing  that  nothing  but  the 
greatest  good  of  the  greatest  number  of  the 
people  of  this  State  can  possibly  result  from 
pursuing  that  course. 

Mr.  DUNNE.  Will  the  gentleman  from  Storey 
allow  me  to  make  a  little  explanation,  at  this 
moment?  I  wish  to  explain  a  misapprehension 
on  the  part  of  that  gentleman,  in  regard  to  the 
reason  why  I  voted  against  the  amendment 
offered  a  few  moments  ago.  It  was  not  that  I 
was  opposed  to  leaving  questions  of  grave  im- 
portance to  be  determined  by  the  vote  of  the 
people — not  at  all.  The  gentleman  labors  un- 
der a  great  misapprehension  in  that  respect  It 
was  because  I  did  not  wish  to  see  questions  of 
the  greatest  importance,  questions  which  are 
of  almost  as  much  importance  as  the  question 
of  the  adoption  of  the  Constitution  itself,  incor- 
porated into  the  Constitution,  to  be  submitted 
to  the  people,  and  voted  on  at  the  same  time 
with  the  Constitution.  These  matters  neces- 
sarily involve  questions  with  which  the  adop- 
tion of  a  State  Government  has  not,  or  need 
not  have  any  connection.  On  the  contrary,  I 
voted  previously  for  an  amendment  allowing 
aid  to  be  granted  to  the  Pacific  Railroad,  for 
the  simple  reason  that  it  did  leave  the  question 
to  be  determined  upon  by  the  people  at  a  sub- 
sequent time.  I  believe  in  leaving  all  important 
questions  to  the  people,  but  I  do  not  believe  in 
incorporating  all  the  important  questions  in  the 
world  into  one  instrument,  to  be  submitted  to 
the  people  at  one  time.  I  wish  the  people  to 
retain  the  power  to  aid  a  railroad  across  the 
Sierras,  whenever  they  may  deem  it  proper  to 
lend  their  aid,  and  I  shall  vote  for  any  amend- 
ment, which  is  not  too  loose  in  its  construction, 
having  that  object  in  view. 

Mr.  STURTEVANT.  The  ideas  of  the  gen- 
tleman last  up  are  very  good,  but  they  are  un- 
like those  of  my  worthy  friend  from  Storey, 
(Mr.  Tozer,)  who  preceded  him.  The  gentleman 
from  Storey  says  ne  sees  no  objection  to  this 
motion,  inasmuch  as  the  question  is  going  to  be 


left  to  the  people,  but  I  will  tell  the  gentleman 
the  objection  which  I  have  to  it,  and  which  has 
been  illustrated  here  for  several  days  past.  I 
am  afraid  of  that  enormous  vote  which  the  gen- 
tleman has  the  pleasure  in  part  to  represent. 
With  that  vote  they  can  "  wax  "  all  the  balance 
of  us.  [Laughter.]  That  is  my  objection,  or  at 
least  one  of  my  objections.  This  mammoth 
county  of  Storey  can  now  send  delegates  here 
pretty  nearly  equal,  in  point  of  numbers,  to  all 
the  balance  of  the  Territory.  It  is  much  larger 
than  any  other  county  in  the  Territory,  or  in 
the  State,  as  it  may  be,  although  I  am  in  hopes, 
under  the  present  circumstances,  that  it  will  not 
become  a  State.  My  objection  is,  that  when  it 
comes  to  a  vote  of  the  people  they  can  beat  us 
all  back,  if  they  hang  together,  and  I  have  no 
doubt  that  in  this  matter  they  will.  The  gentle- 
men who  represent  Storey  County  here  are  all 
very  influential,  and  no  doubt  they  could  carry 
this  question  in  their  county,  but  gentlemen  will 
remember  that  the  people  of  the  rural  districts, 
and  the  floating  property,  have  got  to  pay  all 
the  taxes,  and  they  will  have  a  very  poor 
chance,  I  am  afraid,  to  get  in  any  such  restric- 
tions as  will  prevent  the  railroad  company  from 
taking  every  thing  they  want,  and  running  off 
with  it  with  impunity.  Therefore  I  say,  m  the 
first  place,  that  my  objection  to  this  amendment 
is,  that  it  benefits  nobody  but  the  owners  of 
mining  property,  which,  as  has  been  already 
urged  here,  is  the  property  particularly  and  pecu- 
liarly interested  in  the  railroad,  and  benefited  by 
it.  These  mining  counties  have  a  tremendous  vote, 
which  would  be  very  likely  to  be  cast  entirely 
for  their  own  interests,  especially  since,  through 
the  influence  of  my  friend  from  Storey  County 
on  my  right,  (Mr.  DeLong,)  they  have  got  en- 
grafted into  the  Constitution  a  provision  which 
*'  lets  them  out "  of  paying  any  taxes.  Not  satis- 
fied with  driving  two  horses,  they  will  think  they 
must  drive  four,  and  go  scooting  through  the 
country  at  a  tremendous  rate  of  speed.  Money 
comes  easy  out  of  the  mines,  and  goes  easy,  and 
it  will  be  easy  for  them  to  get  votes  enough  to 
carry  through  any  railroad  scheme.  Everything 
will  go  easy,  except  with  the  rural  districts  and 
the  floating  property.  These  are  my  principal 
objections. 

Mr.  GIBSON.  Gentlemen  have  been  talking 
here  all  along  of  the  Central  Pacific  Railroad 
Company,  just  as  though  there  were  no  other 
railroad  company  striving  to  reach  our  borders. 
Now  I  wish  to  state  to  the  Convention  that  there 
is  another  railroad  in  progress,  and  by  the  first 
day  of  August  next  that  road  will  have  as  many 
miles  completed  as  the  Central  Pacific  will  have. 
At  this  time  they  are  laying  the  rails  upon  their 
road  from  Folsom  towards  this  valley,  and  they 
will  have  in  running  order  on  the  first  day  of 
August  thirteen  miles  of  railroad  this  side  of 
Folsom,  which  will  make  a  few  more  miles  of 
railroad  this  way  from  Sacramento,  than  the 
Central  Pacific  will  have.  Now,  sir,  this  com- 
pany has  never  been  asking  for  State  aid  to  help 
its  road  along,  but  those  who  compose  it  have 
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gone  to  work  with  their  own  means.  There  are 
now  engineers  on  the  route  surveying  the  line 
of  the  road  from  Placerville  eastward  towards 
this  valley,  and  they  believe  they  have  got,  and 
are  at  work  upon  the  most  feasible  route  of  any 
of  the  routes  proposed.  Not  having  to  tunnel 
through  the  Sierra  Nevada  Mountains,  their  road 
can  be  built,  they  think,  at  much  less  cost  than 
any  other,  the  cost  of  the  road  by  the  Placer- 
ville route  being  only  estimated  at  eleven  hun- 
dred thousand  dollars,  running  from  Folsom,  and 
in  connection  with  that  the  Freeport  road  is  now 
in  running  order,  striking  the  river  fourteen 
miles  below  Sacramento,  and  thereby  saving  an 
hour  and  a  half  of  steamboating,  and  gaining 
one  hour  in  time. 

Mr.  PARKER.  I  would  like  to  ask  the  gen- 
tleman this  question :  Has  any  railroad  company 
ever  obtained  or  asked  for  a  charter  to  extend 
or  complete  a  road  towards  this  Territory  this 
side  of  Placerville  ? 

Mr.  GIBSON.  I  understand  that  this  railroad 
company  have.  They  are  to  connect  with  the 
Placerville  road,  running  up  the  American 
River  by  way  of  Strawberry,  and  then  through 
to  this  valley. 

Mr.  WARWICK.  Will  the  gentleman  allow 
me  to  ask  a  question  ?  Are  not  the  rails  of  the 
Freeport  road  now  being  taken  up  to  use  on 
that  portion  of  the  line  between  Folsom  and 
Placerville  ? 

Mr.  GIBSON.    I  believe  not 

Mr.  WARWICK.  I  believe  they  have  aban- 
doned that  road  altogether,  after  five  months 
unsuccessful  opposition  to  Sacramento. 

Mr.  GIBSON.  I  only  know  that  some  five  or 
six  miles  of  the  track  this  side  of  Folsom  are 
already  laid,  and  they  have  not,  like  the  Central 
Pacific  Railroad  Company,  stopped  their  work, 
but  are  still  pushing  it  forward.  Why  gentle- 
men should  be  so  anxious  to  encourage  one 
road,  on  which  the  work  has  been  discontinued, 
as  against  another,  which  is  being  pushed  for- 
ward with  vigor,  I  do  not  understand.  If  this 
State  shall  be  able  to  lend  its  aid  at  all,  I  am  in 
favor  of  lending  that  aid  within  our  own  bor- 
ders, and  gentlemen  are  aware  that  the  Central 
Pacific  Railroad  is  to  strike  us  forty  miles  from 
this  place  and  thirty-two  miles  from  the  city  of 
Virginia.  It  will  be  necessary  for  us  therefore 
to  connect  with  that  road,  at  that  point,  and  if 
we  have  any  money  to  lend,  or  to  give,  I  hold 
that  we  should  use  it  to  connect  the  road  with 
us. 

Mr.  WARWICK.  I  understand  the  gentle- 
man to  state  that  the  Pacific  Railroad  comes 
only  within  forty  miles  of  this  place.  I  desire 
to  ask  what  is  the  distance  which  the  gentleman 
estimates  between  here  and  Washoe  City  f 

Mr.  GIBSON.  They  do  not  propose  to  strike 
Washoe  City  at  all,  but  to  come  in  beyond  that 
— the  other  side  of  the  range. 

Mr.  WARWICK.  The  line  certainly  does  not 
run  the  other  side  of  the  Truckee  River,  and 
that  is  only  twenty-three  miles  from  here. 

Mr.  EARL.    The  road  strikes  the  State  line 


near  Crystal  Peak,  which  is  about  forty  miks 
distant 

Mr.  GIBSON.  That  is  my  understanding- 
that  the  Central  Pacific  Railroad  strikes  the 
State  line  forty  miles  from  this  place  and  owr 
thirty  miles  from  Virginia ;  and  in  order  laat 
it  may  be  of  any  benefit  to  us  it  is  necessary  to 
connect  from  Virgina  and  from  this  point  wnk 
that  road.  Now  I  say  if  we  have  any  money  to 
lend  or  to  give  to  any  railroad  enterprise,! 
think  it  should  be  lent  or  given  in  this  Terri- 
tory or  State,  and  not  in  the  State  of  Califor- 
nia. My  colleague  (Mr.  Kinkead)  has  prepared 
an  amendment  providing  for  the  loan  of  the 
State  aid  to  a  railroad  to  be  constructed  for  that 
purpose,  which  I  hope  he  will  present  for  the 
consideration  of  this  Convention ;  and  I  trust 
we  shall  not,  as  this  amendment  proposes,  gin 
all  our  aid  to  a  road  to  be  constructed  outride 
the  borders  of  our  State. 

Mr.  DUNNE.  Will  the  gentleman  allow  n* 
to  interrupt  him.  I  understand  him  to  say  that 
he  wishes  to  leave  this  matter  so  that  if  then 
should  be  any  opposition  line  hereafter  we 
can  give  the  same  chance  to  the  State  to  extend 
aid  to  that  opposition  as  to  the  Central  Pacife 
Railroad  line. 

Mr.  GIBSON.  I  desire  to  give  the  same  to 
each  ro&d 

Mr.  DUNNE.  I  agree  to  that,  and  will  be 
happy  to  act  upon  that  suggestion.  But  I  will 
now  suggest  that  it  is  nearly  the  time  for  ad- 
journment, and  I  think  we  had  better  bare 
some  consultation  on  this  subject  I  suggest 
also,  that  we  are  apparently  approaching  the 
close  of  our  labors,  and  as  both  the  Committee 
on  the  Judiciary  and  the  Committee  on  Educa- 
tion desire  to  meet  to-night,  I  will  ask  for  aa 
adjournment  of  the  Convention  until  to-morrow 
morning. 

Mr.  GIBSON.  I  will  give  way  for  that  pur- 
pose. 

Mr.  DUNNE.  Then  I  move  that  the  Conven- 
tion adjourn  until  nine  o'clock,  A.  M.,  to-mer* 
row. 

The  question  was  taken,  and  the  motion  wn 
agreed  to. 

Accordingly,  at  five  o'clock,  P.  M.,  the  Con- 
vention adjourned. 


FOURTEENTH  DAY. 

Caksox,  July  19. 18(4. 

The  Convention  met  at  nine  o'clock. 
On  motion  of  Mr.  BANKS,  (the  Presides*  be- 
ing temporarily  absent),  Mr.  HAWLEY  was  re- 
auested  to  act  as  President  pro  tern*,  and  took 
le  chair. 

The  roll  was  called,  and  the  following 
bers  responded  to  their  names:  Mest 
Brady,  Brosnan,  Collins,  Crawford, 
Dunne,  Earl,  Folsom,  Hawley,  Hovey,  Hadsoa, 
Kennedy,  Lockwood,  Mason,  Parker, 
vant,  Warwick,  and  Wetherill— 19. 
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On  motion  of  Mr.  DUNNE,  there  being  less 
than  a  quorum  present,  a  call  of  the  House  was 
ordered. 

Messrs.  Chapin,  Frizell,  and  Tagliabue  came 
in  and  presented  excuses  for  their  absence. 

On  motion  of  Mr.  STURTEVANT,  there  be- 
ing a  quorum  in  attendance,  further  proceed- 
ings under  the  call  of  the  House  were  dispensed 
with. 

Prayer  was  offered  by  Rev.  Mr.  NIMS. 

The  journal  of  yesterday  was  read,  corrected, 
and  approved. 

Messrs.  Kinkead,  DeLong,  Gibson,  Proctor, 
McCUnton,  Murdock,  Haines  and  the  President, 
▼ho  had  come  in  during  the  reading  of  the 
journal,  severally,  upon  motion,  had-  their 
names  recorded  as  present. 

THE  SCHEDULE. 

Some  discussion  took  place  in  relation  to  the 
minner  in  which  the  Committee  on  the  Sched- 
ule had  been  constituted. 

Mr.  LOCKWOOD,  at  his  own  request,  was 
excused  from  service  on  that  committee,  leaving 
it  to  consist  of  the  following  members  :  Messrs. 
DeLong,  of  Storey  :  Dunne,  of  Humboldt ; 
Kennedy,  of  Lyon  ;  Haines,  of  Douglas  ;  Weth- 
erill,  of  Esmeralda  ;  Warwick,  of  Lander ;  Bel- 
den,  of  Washoe  ;  Proctor,  of  Nye  ;  Murdock, 
of  Chnrchiil,  and  Johnson,  (the  President,)  of 
Ormsby. 

REPORTS. 

[The  President  in  the  chair.] 
Mr.  HAWLEY,  from  the  Committee  on  En- 
rollment, presented  the  following  report : 

ft  On  President  and  Members  of  the  Constitutional  Con- 
vention of  the  State  of  Nevada  : 

Tour  Committee  on  Enrollment  beg  leave  respect- 
fully to  report,  that  they  have  examined  the  enrolled 
copies  of  the  Resolution,  Preamble,  and  Article  I  of  the  i 
Constitution,  entitled  "Declaration  of  Bights,"  and 
find  the  same  correctly  enrolled— (having  carefully 
compared  the  same  with  the  engrossed  copies  as  pass- 
ed)-wtth  the  exception  of  the  definite  article  "  the  " 
before  "citizens  of  the  United  States,"  in  the  ordi- 
nance ;  and  they  recommend,  also,  the  insertion  of  the 
word  "and"  before  the  words  "no  person  shall  be 
convicted  of  treason,"  etc,  in  Section  10  of  Article  I 
*•  enrolled. 

all  of  which  is  respectfully  submitted. 

A.  T.  Havtley,  Chairman, 

Mr.  BANKS.  Those  words,  I  understand, 
▼ere  stricken  out  by  order  of  tbe  Convention 
upon  tbe  report  of  the  Committee  on  Phrase- 
ology, and  therefore  no  action  is  required  by 
the  Convention.  It  is  only  necessary  to  cor- 
net the  error  which  has  occurredjin  the  enroll- 
ment. 

Mr.  STURTEVANT.  I  rise  to  a  question  of 
order.  I  think  it  is  not  in  order  for  the  Com- 
mittee on  Enrollment  to  report  anything,  unless 
it  is  correctly  enrolled. 

The  PRESIDENT.  That  is  the  only  legiti- 
mate report ;  yet,  upon  the  recommendation  of 
the  committee,  it  would  be  within  the  power 
of  the  Convention  to  make  the  amendments 
■iggfsted.    But  this  first  amendment,  I  will 
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suggest,  seems  to  be  in  conflict  with  the  action 
of  the  Convention  on  the  report  of  the  Com- 
mittee on  Phraseol  gy,  that  the  word  "  the  " 
should  be  left  out. 

Mr.  HAWLEY.  If  there  is  no  objection,  I 
will  withdraw  that  portion  of  the  report. 

Mr.  BANKS.  As  to  the  other  amendment — 
the  word  "  and  " — I  think  the  word  should  be 
tbere,  although  it  is  not  in  th*  engrossed  copy. 
But  I  understand  that  the  duty  of  tbe  Enrolling 
Committee  is  to  see  that  an  article  is  enrolled  in 
exact  accordance  with  the  engrossed  copy,  and 
if  it  is  not  so  enrolled  they  should  not  report 
it,  but  have  the  Clerk  re-enroll  it. 

The  PRESIDENT.  The  gentleman  is  quite 
correct  as  to  the  duty  of  the  Committee  ;  and 
tbe  object  of  having  a  Committee  on  Phrase- 
ology was  to  avoid  bringing  up  these  questions. 
It  is  the  province  of  the  Committee  on  Enroll- 
ment to  see  that  each  article  is  properly  en- 
rolled, according  to  the  previous  action  of  the 
Convention.  Nevertheless,  I  suppose  it  is  within 
the  power  of  the  Convention  to  make  the 
amendment,  upon  the  recommendation  of  the 
Committee,  and  it  does  not  seem  to  make  any 
material  difference  in  what  manner  it  is  done. 

Mr.  BANKS.  But  I  understand  the  commit- 
tee to  report  that  this  article  is  wrongly  en- 
rolled. 

The  PRESIDENT.  I  understand  the  com- 
mittee to  report  only  that  the  enrollment  is 
slightly  variant,  and  they  desire  to  incorporate 
a  word  which  they  regard  as  necessary  to  the 
full  understanding  of  the  section. 

Mr.  DbLONG.  Very  well ;  let  us  constitute 
ourselves  a  labor-saving  machine,  and  make 
this  slighPamendment  now,  by  general  consent. 

The  PRESIDENT.  If  there  is  no  objection, 
the  question  will  be  on  the  adoption  of  the 
report. 

Mr.  HAWLEY.  Will  the  Secretary  read  the 
report  as  now  amended  ? 

The  SECRETARY  read  as  follows : 

"  Your  Committee  on  Enrollment  beg  leave  respect- 
fully to  report,  that  they  have  examined  the  enrolled 
copies  of  the  Resolution,  Ordinance,  Preamble,  and 
Article  I  of  the  Constitution,  entitled  '  Declaration  of 
Righto,'  and  find  the  same  correctly  enrolled  ;  and  the 
committee  recommend  the  insertion  of  the  word  '  and ' 
before  the  words  'no  person,'  in  Section  19  of  Arti- 
cle L" 

The  question  was  taken  npon  the  adoption  of 
the  report  as  modified,  and  it  was  adopted. 

Mr.  KINKEAD,  from  the  Committee  on 
Phraseology  and  Arrangement  of  the  Consti- 
tution, submitted  the  following  report : 

Mr.  President— Your  Committee  on  Phraseology  and 
Arrangement  of  the  Constitution  hare  had  under  con- 
sideration Articles  n,  III,  IV,  and  V,  and  beg  leave  to 
report  that  in  their  opinion  the  several  articles  should 
be  incorporated  in  the  Constitution  in  the  order  in 
which  they  are  respectively  numbered.  They  recom- 
mend the  insertion  of  the  word  "  the  "  before  "  mem- 
bers," in  the  first  line  of  Section  13  of  Article  IV. 
Also  to  strike  out  the  word  "nor,"  in  the  fourth  line 
from  the  bottom  of  section  20,  in  the  same  article. 
Respectfully  submitted, 

J.  H.  KimcxAD,  Chairman. 
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The  question  was  taken  on  the  adoption  of 
the  report,  and  it  was  adopted. 

Mr.  BROSNAN.  I  move,  if  it  be  in  order, 
that  Section  20  of  Article  IV,  which  designates 
subjects  which  shall  not  be  specially  legislated 
upon,  be  so  arranged  in  the  enrollment  that 
each  clause  specifying  an  inhibited  subject  shall 
commence  with  a  capital  letter,  and  end  with  a 
colon.  I  think  it  will  simplify  that  section,  and 
avoid  any  confusion  which  might  occur  from 
the  use  of  the  word  "  nor,"  or  the  word  "  or." 
Gentlemen  of  the  Enrolling  Committee  will 
find  in  the  Constitution  of  Indiana  a  similar 
section,  which  may  furnish  all  the  guide  they 
will  need  in  the  enrollment. 

The  PRESIDENT.  The  Chair  thinks  it  would 
be  eminently  proper — taking  the  Constitution 
of  Indiana  as  a  guide— to  make  such  arrange- 
ment of  that  section. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

REFERENCE  OP  ARTICLES. 

Mr.  DUNNE  offered  the  following  resolution, 

which  was  adopted : 

Resolved,  That  Article  XII,  entitled  Education,  be 
read  by  its  title,  and  referred  to  the  Committee  on 
Education;  that  Articles  XIII  entitled  Militia,  XIV  en- 
titled Public  Institutions,  XV  entitled  Boundary,  and 
XVII  entitled  Amendments,  be  read  by  title  and  re- 
ferred to  the  Committee  of  the  Whole ;  and  that  Articles 
XVI  entitled  Miscellaneous  Provisions,  and  XVIII  en- 
titled Schedule,  be  read  by  title  and  referred  to  the 
Committee  on  Schedule. 

The  several  articles  named  in  the  resolution 
were  accordingly  read  by  title,  and  referred  as 
indicated. 

The  PRESIDENT.  It  will  be  seen  that,  by 
this  resolution,  and  by  the  previous  action  of 
the  Convention,  disposition  has  been  made  of 
all  the  articles  in  the  Constitution,  all  of  which 
have  now  been  referred  to  appropriate  com- 
mittees. 

LIMITATION  OP  SPEECHES. 

Mr.  EARL  offered  the  following  resolution, 

which  was  read : 

Resolved,  That  debate  be  restricted  to  ten  minutes, 
and  but  once  on  the  same  subject;  and  that  when  in 
Committee  of  the  Whole,  the  committee  be  instructed 
to  restrict  debate  to  ten  minutes. 

Mr.  EARL.  In  offering  that  resolution  per- 
mit me  to  say  that  I  do  not  wish  to  cut  off  any 
member  from  speaking  a  reasonable  length  of 
time,  but  It  does  seem  to  me  that  we  are  con- 
suming a  large  amount  of  time  unnecessarily, 
and  that  a  resolution  of  this  kind  will  expedite 
oar  work. 

Mr.  PARKER.  I  call  for  a  division  of  the 
question.  I  see  that  the  resolution  instructs 
tne  Committee  of  the  Whole  to  limit  debate, 
and  I  think  that  is  out  of  order. 

Mr.  EARL.  Will  the  gentleman  show  me 
wherein  it  is  out  of  order  ? 

Mr.  PARKER.  We  have  no  business  to  dic- 
tate to  any  committee.  I  have  the  authority 
of  Jefferson's  Manual  for  that 

Mr.  DeLONG.    I  rise  to  a  question  of  order. 


which  is,  that  we  cannot  restrict  debate  ii 
Committee  of  the  Whole. 

Mr.  EARL.  We  cannot  restrict  the  number 
of  speeches,  bat  we  can  certainly  restrict  the 
time  ;  at  any  rate  it  is  so  laid  down  Jeffersoa'i 
Manual. 

After  considerable  discussion  upon  the  ques- 
tion of  order. 

The  PRESIDENT  decided  that  the  point  of 
order  was  not  well  taken. 

Mr.  COLLINS.  I  think  we  have  proceeded 
very  well  thus  far  without  such  a  limitation, 
and  I  do  not  see  the  propriety  or  the  necessity 
of  adopting  it  at  this  time,  whin  we  are  prob- 
ably near  tne  close  of  our  session. 

The  PRESIDENT.  We  have  already  adopted 
a  resolution  restricting  debate  to  fifteen  min- 
utes, and  that  is  a  standing  rule  in  this  body, 
but  unless  objections  are  made  to  a  member's 
proceeding  the  Chair  has  not  felt  himself  au- 
thorized to  enforce  the  rale.  The  objection 
mnst  come  from  the  body  of  the  Convention, 
and  not  from  the  Chair. 

Mr.  PARKER.  Under  the  ruling  of  the  Chair 
I  withdraw  the  call  for  a  division  of  the  qoea- 
tion,  but  I  would  ask  if  in  Committee  of  ti« 
Whole  any  member  can  be  permitted  to  speak 
more  than  once  ? 

The  PRESIDENT.  That  would  be  the  ril- 
ing, if  this  resolution  were  adopted  in  place  of 
our  former  rule. 

Mr.  PARKER.  I  ask  if  in  Committee  of  die 
Whole,  under  this  resolution,  each  member 
would  be  restricted  to  speaking  only  ten  min- 
utes, and  only  once  on  a  subject? 

The  PRESIDENT.  That  would  be  the  under 
standing  of  the  Chair.  If  this  resolution  should 
be  adopted.  Rich  will  be  the  ruling  of  the  Chair. 

Mr.  PARKER.  From  that  decision  I  will  be 
obliged  to  appeal,  on  the  ground  that,  accord- 
ing to  Jefferson's  Manual,  in  Committee  of  the 
Whole,  every  member  may  speak  as  often  as  be 
pleases. 

The  PRESIDENT.  The  gentleman  had  bet- 
ter take  his  appeal  from  the  ruling  of  the  Chair 
that  the  resolution  is  in  order. 

Mr.  DUNNE.  Will  the  gentleman  allow  me 
to  call  his  attention  to  the  wording  of  the  reso- 
lution, which  says  that  a  member  shall  speak 
only  once  in  Convention,  but  in  Committee  of 
the  Whole  it  only  limits  the  time. 

Mr.  EARL.  That  was  my  intention— mat 
members  should  not  be  restricted  in  Committee 
of  the  Whole  as  to  the  number  of  times  of 
speaking,  but  should  be  limited  to  ten  minute*. 
I  understand  that  according  to  Jefferson's  Man- 
ual any  member  may  speak  in  Committee  of  tbe 
Whole  as  often  as  he  pleases,  bat  we  can  limit 
the  time. 

Mr.  DeLONG.  In  the  discussion  of  propo- 
sitions of  this  character  I  think  we  coawme 
more  time  than  wonld  be  likely  to  be  wasted  ia 
speaking,  and  besides,  if  two- thirds  of  the  mem- 
bers desire  it  they  can  suspend  any  sneb  rale* 
and  they  would  undoubtedly  do  so,  in  case  an? 
member  should  desire  to  explain  bis  maun,  fur 
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instance  upon  the  ground  of  having  been  mis- 
understood. Now  we  have  consumed  a  great 
portion  of  this  forenoon,  without  transacting 
any  business  of  importance,  and  I  move  that 
this  resolution  be  laid  on  the  table. 

The  PRESIDENT.  The  question  will  be  first 
on  the  appeal. 

Mr.  PARKER.    I  withdraw  it. 

The  question  was  taken  on  Mr.  DeLong's  mo- 
tion to  lay  the  resolution  on  the  table,  and  upon 
a  division  the  vote  was — ayes,  17  ;  noes,  8. 

So  the  resolution  was  laid  on  the  table. 

RIGHT  OF  SUFFRAGE. 

Mr.  DeLONG.  It  has  been  suggested  by  one 
or  two  gentleman  here,  that  Article  II,  entitled 
Right  of  Suffrage,  contains  one  or  two  errors, 
which  have  crept  into  it  perhaps  unnoticed. 
The  article  has  passed  its  third  reading,  and  I 
have  been  requested  to  move  its  reference  to  a 
committee  of  five,  without  special  instructions, 
in  order  to  point  out  one  or  two  particulars  in 
which  it  seems  to  be  erroneous.  It  is  so  worded 
apparently  as  to  disfranchise  certain  persons, 
who  are  good  citizens,  and  it  also  renders  cer- 
tain other  persons  ineligible  to  office.  In  these 
and  some  other  respects  some  change  of  lan- 
guage may  be  advisable,  and  in  order  to  expedite 
business,  and  save  time,  I  move  that  the  article 
be  referred,  without  instructions,  to  a  special 
committee  of  three. 

The  PRESIDENT.  It  will  be  necessary  first 
to  reconsider  the  vote  by  which  the  article  was 
passed. 

Mr.  DeLONG.  Very  well;  I  make  that 
motion. 

The  question  was  taken  by  yeas  and  nays 
upon  the  motion  to  reconsider,  and  the  vote 
was— yeas,  25 ;  nays,  4 — as  follows : 

Few— Messrs.  Banks,  Brady,  Brosnan,  Chapin,  Col- 
lins. Crewman,  DeLong,  Dunne,  Earl,  Frizell,  Folsom, 
Gibson,  Haines,  Hovey,  Hudson,  Kennedy,  Kinkead, 
Mason,  MoCllnton,  Murdock,  Parker,  Proctor,  Taglia- 
bne,  Wetherill,  and  Mr.  President~25. 

.Yajp— Meson.  Crawford,  Hawley,  Lockwood,  and 
Starterant-*. 

So  the  vote  by  which  the  article  passed  was 
reconsidered. 

The  question  recurred  upon  the  passage  of 
the  article. 

Mr.  DeLONG.  I  now  move  to  suspend  the 
rales,  and  that  the  article  be  recommitted  to  a 
special  committee  of  three,  without  instructions. 

Mr.  WARWICK.  Can  it  be  recommitted 
without  special  instructions  ? 

The  PRESIDENT.  It  can,  by  suspending  the 
rales  for  that  purpose. 

The  question  was  taken  on  the  motion  to  sus- 
pend the  rules,  and  it  was  agreed  to. 

The  question  was  next  stated  upon  the  mo- 
tion to  recommit  to  a  special  committee  of 
three. 

Mr.  STURTEVANT.  I  would  really  like  to 
know  what  is  going  to  be  done  by  that  com- 
mittee. Is  it  going  to  strike  out  the  word 
"white!" 

Xr.  BANKS.   The  Committee  on  Phraseology 


found  it  indispensable  to  have  certain  correc- 
tions made  in  this  article,  in  order  to  express 
clearly  what  the  Convention  intended.  That 
committee  did  not  think  it' their  duty,  or  at 
least  within  their  province,  to  report  those 
amendments.  It  is  provided,  as  the  article 
now  stands,  by  the  insertion  of  a  proviso,  that 
persons  who  are  in  the  military  service  of  the 
United  States  in  this  State,  shall  not  have 
the  same  privileges  as  are  enjoyed  by  persons 
in  the  military  service  of  the  United  States 
outside  of  this  State.  In  order  to  correct  an 
error  of  that  kind,  it  will  be  necessary  to  en- 
tirely re-model  the  section,  and  I  therefore 
hope  the  motion  to  refer  to  a  special  committee 
will  prevail. 

Mr.  STURTEVANT.  I  should  think  it  would 
be  better  to  refer  it  to  the  Committee  of  the 
Whole. 

Mr.  DeLONG.  It  is  not  necessary.  The 
Committee  of  the  Whole  have  other  matters 
to  attend  to,  and  a  committee  of  three  could 
probably  do  all  that  is  necessary  in  twenty 
minutes,  leaving  the  Convention  to  attend  to 
other  business. 

Mr.  STURTEVANT.  According  to  my  idea, 
this  subject  of  the  right  of  suffrage  iB  about 
as  important  as  any  matter  before  us,  and  I 
think  the  article  had  better  go  to  the  Commit- 
tee of  the  Whole. 

Mr.  DeLONG.  The  gentleman  from  Washoe 
will  have  an  opportunity  to  vote  upon  any 
amendment  which  may  be  proposed,  and  he  can 
see  what  has  been  done  when  the  committee 
shall  make  their  report. 

Mr.  STURTEVANT.  I  move  to  amend  the 
motion  by  referring  the  article  to  the  Commit- 
tee of  the  Whole. 

The  PRESIDENT.  I  will  state  that  the  er- 
rors referred  to  have  crept  in  by  inadvertence. 
It  is  almost  impossible,  sitting  here  in  a  large 
body  like  this,  to  perfect  an  article  or  a  section 
in  such  a  way  as  to  avoid  all  errors.  I  think  a 
special  committee,  to  be  named,  if  gentlemen 
please,  by  the  members  of  the  Convention, 
would  be  more  likely  to  perform  the  required 
duty  well  than  the  Committee  of  the  Whole ; 
and  of  course  their  report  will  be  within  the 
control  of  the  Convention,  either  to  adopt  or 
reject  it. 

Mr.  STURTEVANT.    I  withdraw  my  motion. 

The  question  was  taken  on  the  motion  of 
Mr.  DeLong,  to  refer  the  article  to  a  special 
committee  of  three,  without  instructions,  and 
it  was  agreed  to. 

The  PRESIDENT  subsequently  appointed 
Messrs.  DeLong,  Kennedy,  and  Mason,  as  Buch 
committee. 

PACIFIC   RAILROAD. 

The  Convention  resumed  the  consideration 
of  Article  VIII,  entitled  Municipal  and  other 
Corporations,  the  question  being  upon  the  mo- 
tion of  Mr.  Crosman  to  recommit. the  article, 
with  instructions  to  amend  Section  9  by  add- 
ing after  the  word  "  purposes,"  the  following 
words : 
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"Provided,  That  the  State  of  Nevada  may  loan  Its 
credit  to  the  Central  Pacific  Railroad  Company  to  an 
amount  not  exceeding  three  millions  of  dollars,  when 
it  shall  have^ompleted  its  road  to  a  distance  of  eighty 
miles  east  from  the  navigable  waters  of  the  Sacramento 
River  ;  bat  no  appropriation  of  any  character  shall  be 
made,  unless  sanctioned  by  a  vote  of  the  people." 

Mr.  GIBSON.  When  the  hour  arrived  for 
adjournment  last  evening,  I  had  the  floor  upon 
this  question,  and  I  mentioned  that  my  col- 
league, (Mr.  Kinkead,)  had  prepared  an  amend- 
ment, which  1  requested  him  to  present  as  a 
substitute  for  the  one  offered  by  the  gentleman 
from  Lyon,  (Mr.  Crotman.)  1  will  give  way 
now  for  him  to  present  it,  and  to  explain  its 
object,  if  he  desires,  and  afterwards  I  may  re- 
sume mv  remarks. 

Mr.  rtlNKEAD.  Is  an  amendment  to  the 
amendment  in  order  at  this  time  ? 

The  PRESIDENT.    Yes,  sir. 

Mr.  KINKEAD.  I  offer  the  followiug  as  a 
substitute  for  the  proviso. 

The  SECRETARY  read  as  follows  : 

"Provided,  That  the  State  may  issue  bonds  bearing  a 
rate  of  interest  not  exceeding  seven  per  cent,  per  an- 
num, to  an  amount  not  exceeding  one  and  one  half 
millions  of  dollars,  or  guarantee  the  payment  of  inter- 
est, or  principal,  or  both  interest  and  principal,  of 
bonds  to  the  said  amount,  on  such  terms  as  the  Legia-  { 
lature  may  prescribe,  to  the  company  or  incorporation 
that  shall  first  connect,  by  a  first-class  railroad,  the  city  , 
of  Virginia  with  the  main  range  of  the  Sierra  Nevada 
Mountains." 

Mr.  KINKEAD.  In  offerin  g  this  amendment, 
Mr.  Preeident,  I  wish  very  briefly  to  present  for 
the  consideration  of  gentlemen  of  the  Conven- 
tion a  few  hastily  arranged  arguments  in  favor 
of  the  proposition,  being  firmly  convinced  that 
if  it  is  adopted  by  this  Convention,  and  its  pro- 
visions carried  out  by  the  Legislature,  it  will 
prove  of  the  highest  importance  to  the  State, 
and  be  the  first  real  solid  step  towards  the  per- 
manent development  of  the  vast  resources  of 
our  country. 

I  desire  to  say  here,  that  in  presenting  this 
amendment  I  am  actuated  by  no  hostility  to  the 
Central  Pacific  Railroad  Company.  On  the 
contrary,  no  one  on  this  floor  can  have  a  higher 
appreciation  of  the  importance  of  that  great 
work  than  I  have,  and  there  is  no  one  here  who 
would  go  farther  to  aid  in  its  construction,  by 
any  and  all  means  within  our  power.  I  fully 
realize  the  almost  incalculable  benefits  which 
would  result  from  the  completion  of  that  road 
to  our  State.  But,  sir,  we  are  yet  young,  and 
financially  feeble,  and  it  is  well  perhaps  not  to 
be  hasty,  but  to  look  around  and  see  if  the  de- 
sired object  cannot  be  accomplished,  partially 
at  least,  in  a  cheaper  and  more  expeditious  man- 
ner. The  object,  as  I  understand  it,  of  the 
friends  of  this  railroad  proviso,  is  not  so  much 
to  benefit  the  Central  Pacific  Railroad  Com- 
pany, as  it  is,  by  aiding  that  company  to 
complete  their  road,  to  secure  a  great  and  per- 
manent good  for  this  State.  The  proposition 
almost  unanimously  agreed  to,  the  other  day, 
by  this  Convention,  was  to  give  to  that  railroad 
company  which  should  first  reach  the  border  of 


our  State  the  sum  of  three  millions  of  dollars, 
or  fifty  thousand  dollars  per  mile  for  each  mile 
constructed,  until  the  aggregate  amount  would 
reach  that  sum.  This  would  insure  the  building 
of  sixty  miles  of  road,  but  it  could  not  be  even 
commenced  until  after  a  railroad  should  first 
have  been  completed  to  our  State  line.  Nov 
the  most  sanguine  advocate  of  the  Pacific  Rail- 
road, or  any  other  railroad  proposed  to  be  bout 
over  these  rough  and  rugged  mountains,  does 
not  believe  that  the  work  can  be  done,  under  the 
most  favorable  circumstances,  in  less  time  than 
six  or  eight  years,  and  very  probably  it  will  re- 
quire even  a  longer  time.  But,  sir,  I  predict 
that  if  the  amendment  I  have  offered  is  addled 
by  the  Convention,  and  acted  upon  by  the  first 
Legislature,  this  same  sixty  miles  of  road  wQl 
be  built,  equipped,  and  running,  within  two,  or 
at  farthest  three  years,  from  the  time  this  aid  is 
given,  and  for  half  the  sum  heretofore  proposed 
to  be  given  to  accomplish  the  same  purpose. 
Aye,  sir,  within  twelve  months  enough  of  the 
road  would  be  built  to  save  to  the  people  of 
Storey  County  alone,  every  year,  double  the 
amount  mentioned  in  this  amendment. 

I  do  not  make  this  statement  unadvisedly, 
Mr.  President.  I  have  before  me  a  report  com- 
piled with  care  by  a  competent  railroad  engi- 
neer, containing  statistics  gathered  from  un- 
questionable authority  upon  this  point.  This 
report  I  will  mention  was  made  to  the  Terri- 
torial Legislature  by  a  railroad  company,  and  it 
contains  an  estimate  of  the  cost  of  a  portion 
of  the  road,  and  also  an  estimate  of  its  probable 
revenue,  showing  the  difference  in  cost  of  trans 
portation  of  a  few  prominent  articles  which  are 
largely  used  in  Storey  County,  by  wagon  and 
by  rail.  The  proposed  route  of  this  company 
commences  at  Virginia,  running  thence  to  Gold 
Hill,  then  through  American  Flat,  skirting  Sil- 
ver City,  to  a  point  near  what  is  known  as  the 
"  Half-way  House,"  (there  branching  to  Day- 
ton,) thence  to  Carson  City,  and  through 
Washoe  Valley  to  the  Truckee  River  and  the 
State  line.  This  route  I  may  state  is  the  only 
practicable  one  from  Virginia  to  the  Trucks 
River  and  Meadows.  It  has  been  surveyed  from 
Virginia  to  Washoe  City,  the  grades  are  found 
to  be  easy,  nowhere  exceeding  eighty  feet  to 
the  mile,  and  the  whole  route  is  entirely  prac- 
ticable— the  larger  portion  of  the  road  running 
through  an  almost  perfectly  level  country.  As 
an  illustration  of  the  benefits  to  be  derived  frost 
the  construction  of  this  road  I  will  quote  cer- 
tain statistics  from  the  report  of  the  engineer, 
showing  the  estimated  reduction  on  the  cost  of 
two  articles — fuel  and  lumber.  He  estimates 
the  amount  of  fuel  consumed  in  the  three  towns 
of  Virginia,  Gold  Hill,  and  Silver  City,  at  two 
hundred  and  ninety-three  cords  per  diem,  on 
which  there  would  be  a  reduction  of  five  dollars 
per  cord,  if  the  transportation  were  by  rail. 
He  also  states  the  average  amount  of  lumber 
and  square  timber  uBed  daily  in  mining  and 
building  at  one  hundred  and  twenty-five  thou- 
sand feet,  on  which  the  coat  of  transportation 
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by  wagon  is  twenty  dollars  per  thousand,  while 
by  rail  it  would  not  be  more  than  ten  dol- 
lars. 

I  will  farther  add  that  this  estimated  con- 
sumption of  these  two  articles  was  not  guessed 
at  bat  obtained  from  positive,  reliable  infor-  ] 
mation,  and  that,  too,  nearly  two  years  ago.  I  j 
cannot  be  far  wrong  in  stating  that  the  daily  I 
consumption  of  these  articles  is  now  nearly 
or  quite  double  what  it  was  then.  But,  sir. 
take  the  amount  as  shown  by  this  report 
(made  in  the  fall  of  1662)  and  we  find  an  annu- 
al consumption  of  one  hundred  and  eight  thou- 
sand cords  of  fire  wood,  in  the  towns  of  Vir- 
ginia, Gold  Hill,  and  Silver  City.  The  engineer 
estimates  a  saving  of  five  dollars  per  cord,  cer- 
tainly a  very  low  estimate.  Besides,  we  all  know 
that  the  difficulty  of  obtaining  fuel  at  Virginia 
increases  every  year,  with  the  increase  of  the 
distance  which  it  has  to  be  hauled  by  wagons, 
and  of  necessity  the  cost  must  continue  to  ad- 
vance in  proportion  ;  but  even  at  the  low  esti- 
mate of  five  dollars  per  cord  we  have  an  annual 
saving  of  five  hundred  and  forty  thousand  dol- 
lars. The  estimate  for  wagon  transportation  of 
the  article  of  lumber  is  again  too  low ;  the 
engineer  gives  it  at  twenty  dollars  per  thousand 
feet.  I  think  thirty  dollars  would  be  nearer 
the  proper  mark,  but  say  twenty  dollars,  and 
still  we  have  another  saving  on  the  amount  of 
lamber  and  timber  used  of  four  hundred  thou- 
sand dollars.  Thus  in  these  two  items  alone  a 
million  of  dollars  would  be  annually  saved  to 
the  people  of  Storey  County,  and  I  verily  be- 
lieve, sir,  that  the  true  figure  at  this  time  would 
be  quite  double  that  amount.  The  moment  the 
road  is  finished  to  the  base  of  these  mountains 
tiiis  result  is  accomplished,  to  say  nothing  of 
the  additional  saving  in  the  immense  amount 
of  other  business,  passenger  travel,  etc.  Again, 
the  road  continued  on  through  Washoe  Valley 
to  the  Truckee  River,  opens  a  water  power,  un- 
limited in  extent,  immediately  contiguous  to 
boundless  forests  of  unsurpassed  timber — afford- 
ing the  great  desideratum  of  our  country — a 
cheap  means  of  working  our  lower  grades  of 
ores.  I  would  not  dare  venture,  sir,  to  attempt 
a  computation  of  the  immense  wealth  which  by 
this  means  would  be  speedily  developed. 

Gentlemen  may  object  to  this  amendment  on 
the  ground  of  its  being  special  legislation,  but 
I  contend  that  it  will  benefit  the  entire  State 
more  directly  than  could  possibly  be  shown  by 
any  other  enterprise.  The  road  onoe  built  from 
the  Truckee  to  Virginia  would  necessitate  tty> 
speedy  construction  of  a  like  road  to  Lander 
and  itumboldt  connties.  And  even  our  friends 
from  Esmeralda  would  be  beuefited,  not  only 
indirectly,  by  the  general  prosperity  of  the 
State,  but  directly,  by  the  introduction  of  a 
elass  of  capital  that  would  eagerly  seek  invest- 
ment in  a  railroad  to  connect  their  own  mines 
with  the  unlimited  water  power  of  the  Walker 
River  coantry.  There  is  no  place,  sir,  on  the 
ace  of  the  globe  where  railroads  will  pay  such 
enormous  dividends  as  they  will  here  in  our 


own  Territory,  and  that.  too.  notwithstanding 
the  great  expense  to  be  incurred  in  transport- 
ing all  the  material  by  wagon,  over  the  long 
road  separating  us  from  the  navigable  waters 
of  the  Pacific.  I  am  entirely  within  bounds 
when  I  state  that  a  railroad  from  Virginia  to 
the  Truckee  would  pay  a  monthly  dividend  of 
from  three  to  five  per  cent,  on  the  cost  of  its 
construction  and  equipment,  even  with  every 
particle  of  its  material  hauled  by  wagons  from 
Folsom  here. 

It  may  be  asked,  if  this  is  the  case,  why  capi- 
talists do  not  undertake  the  work.  My  answer 
is,  that  they  are  ready  and  anxious  to  do  so, 
the  moment  our  own  people  show  their  confi- 
dence in  the  enterprise  by  doing  something  for 
it,  either  in  the  way  of  private  subscriptions 
or  by  public  aid.  Foreign  capital  must  build 
these  roads.  Our  own  people  find  only  too 
many  demands  upon  and  uses  for  their  cash 
in  opening  and  developing  the  mines,  and  in 
the  prosecution  of  the  various  branches  of  busi- 
ness incidental  thereto.  The  truth  is  we  have 
no  surplus  capital  with  which  to  build  rail- 
roads, however  much  we  realize  their  necessity. 
But  the  State  can  lend  a  helping  hand,  that 
will  insure  their  speedy  construction,  and  at 
the  same  time  the  burden  will  be  felt  very 
lightly  by  individual  citizens.  A  great,  imper- 
ative necessity  exists  here  for  internal  rail- 
roads, and  by  encouraging  this  first  entering 
wedge  in  a  railroad  system,  I  state  with  great 
confidence  that  long  before  the  Central  Pacific 
Railroad  can  possibly  reach  our  border  we  will 
have  a  railroad  of  our  own  at  the  State  line 
ready  to  meet  it — a  road  not  only  sixty,  but 
two  hundred  and  sixty  miles  in  length,  extend- 
ing through  our  State  from  west  to  east,  and 
forming,  if  you  please,  a  link  in  the  great  na- 
tional chain,  connecting  the  Atlantic  with  the 
Pacific  Ocean.  In  thiB  way,  sir,  we  will  truly 
aid  the  construction  of  the  great  Pacific  Rail- 
road, and  at  the  same  time  be  opening  up  the 
almost  fabulous  amount  of  wealth  existing  in 
our  midst. 

I  am  not  here,  Mr.  President,  to  advocate  the 
claims,  or  to  seek  aid  for  any  particular  rail- 
road compauy.  My  only  object  is,  to  place  in 
the  hands  of  the  Legislature  the  power  to  aid, 
if  in  their  judgment  they  think  it  wise,  the 
kind  of  enterprise  I  have  alluded  to.  I  have 
barely  glanced  at  the  importance  of  this  mat- 
ter. It  would  take  a  much  longer  time  than 
I  care  to  occupy  to  do  the  subject  full  jus- 
tice. I  leave  it  for  gentlemen  to  consider,  and 
to  draw  their  own  conclusions. 

Mr.  COLLINS.  It  occurs  to  me  that  this 
amendment  provides  for  aiding  a  railroad 
rather  too  local  in  its  character  for  a  public  en- 
terprise that  ought  to  receive  an  appropriation 
from  the  State.  If  it  contemplated  that  this  road 
should  extend  as  far  east  as  Austin,  or  to  the 
boundary  of  the  State  somewhere  to  the  east  of 
us,  so  as  to  be  of  practical  benefit  to  every  por* 
tion  of  the  State,  as  well  as  to  the  western  por- 
tion, or  that  portion  lying  directly  in  the  line 
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of  the  road,  I  am  not  sure  but  I  might  fall  in 
with  something  of  the  kind. 

Mr.  KINKEAD.  1  will  state  that,  as  I  said 
before,  the  effect  of  this  road  being  completed, 
opening  up  the  region  of  water  power,  and 
lumber,  and  timber,  as  far  as  Virginia,  would 
be  to  confer  a  very  considerable  benefit  upon 
the  regions  beyond.  Very  little  difficulty,  1 
apprehend,  would  be  encountered  in  building  a 
railroad  to  the  Reese  River  region  after  a  road 
had  been  completed  as  far  as  Virginia.  The 
building  and  working  of  this  road  would  abso- 
lutely compel  the  building  of  a  further  road 
connecting  with  that,  and  ultimately  it  would 
run  into  and  form  a  pirt  of  the  great  Pacific 
Railroad.  We  should  have  a  road  completed 
entirely  through  between  the  boundaries  of 
our  State,  from  the  east  to  the  west,  before  the 
Pacific  Railroad  could  get  through  so  as  to  con- 
nect with  it. 

Mr.  COLLINS.  I  have  listened  attentively 
to  the  remarks  of  the  gentleman  from  Ormsby, 
(Mr.  Kiokead,)  and  I  repeat  that  if  the  prin- 
ciple involved  in  his  proposition  could  be  ex- 
tended so  as  to  refer  to  the  eastern  portion  of 
the  State,  I  am  not  sure  but  I  would  vote  for 
it.  Therefore  I  hope  that  the  gentleman  him- 
self, or  so  me  one  else,  will  move  to  amend  it 
so  as  to  embrace  the  more  extended  enterprise. 
I  am  really  strong  in  the  conviction  that  the 
great  eastern  counties  of  the  State  need  a  rail- 
road vastly  more  than  Virginia  does.  There 
they  are  suffering  for  the  want  of  lumber,  and 
they  have  to  pay  two  or  three  prices  for  all 
their  freight.  While  a  railroad  would  undoubt- 
edly be  of  great  advantage  to  Virginia,  cer- 
tainly it  would  be  'of  vastly  greater  to  the 
eastern  tier  of  counties,  and  I  think  no  such 
enterprise  should  receive  the  pecuniary  sanction 
of  a  State,  which  is  not  going  to  be  of  general 
benefit  to  that  State.  I  believe  that  a  railroad 
along  on  the  line  contemplated  by  the  Pacific 
Railroad  Company,  constructed  with  a  gauge 
adapted  to  that  road,  that  should  not  contem- 
plate the  use  of  the  heavy  and  expensive  "T" 
or  *'  H  "  rail,  but  should  be  satisfied  for  the 
time  being  with  a  lighter  and  less  expensive 
rail,  until  the  great  Pacific  Railroad  shall  be 
enabled  to  tap  our  State,  might  possibly  be 
constructed.  For  such  a  road,  temporary  rails 
of  only  half  inch  or  three-quarter  inch  iron, 
might  be  made  to  answer  every  practical  pur- 
pose as  well  perhaps  as  the  '*  T  "  rail,  for  the 
time  being.  Such  rails  have  answered  a  very 
good  purpose  heretofore  in  New  York,  in  New 
England,  and  in  the  western  States,  aud  un- 
doubtedly they  would  here  answer  their  purpose 
excellently.  And  I  think  it  would  be  a  piece 
of  extravagance  for  any  company  to  contem- 
plate or  think  of  freighting  over,  at  the  rate  of 
perhaps  five  cents  a  pound,  rails  that  weigh  from 
fifty-five  to  seventy  pounds  to  the  yard.  With 
these  lighter  rails  the  road  could  be  construct- 
ed very  cheaply,  and  they  would  serve  us  well 
enough  in  the  way  of  transportation  across  our 
Territory.    Freight  could  be  taken  from  here 


to  Austin  by  such  a  railroad  for  perhaps  one 
cent  per  pound,  or  twenty  dollars  a  ton.  That 
would  give  them  lumber  there  at  fifty  dollar*, 
or  thereabouts,  per  thousand,  and  it  would 
open  up  to  them  all  those  great  facilities  for 
mining  and  reducing  ores  which  exist  in  Vir- 
ginia, in  Carson,  in  Steamboat  Valley,  and  in 
Douglas  County,  and  so  the  road  would  benefit 
the  whole  people  of  the  State.  There  might 
be  a  branch  to  Esmeralda,  too,  and  it  occurs  to 
me  that  such  an  enterprise  would  be  of  rerj 
great  importance,  while  the  Pacific  Railroad 
would  be  in  the  meantime  lessening  the  dis- 
tance between  O'Neill's  Crossing  and  the  Sac- 
ramento, or  the  tide  waters  of  the  Pacific.  In 
a  very  short  time,  in  that  way,  our  freights 
would  be  reduced  down  to  something  within 
the  range  of  the  means  of  all  of  us. 

Mr.  DkLONG.  Where  is  the  proposed  liae  of 
the  Pacific  Railroad  in  this  State  ? 

Mr.  COLLINS.  I  do  not  remember  exactly, 
although  I  have  seen  it  on  the  map. 

Mr.  DeLONG.  I  believe  it  Is  east  and  north 
of  Virginia,  and  no  portion  of  the  route  sug- 
gested in  this  amendment  is  contemplated  to  be 
used  by  the  Pacific  Railroad. 

Mr.  COLLINS.  The  idea  I  have  in  my  own 
mind  is  for  this  road  to  come  down  the  Steam- 
boat and  Washoe  valleys,  hugging  around  the 
foothills,  so  as  to  reach  Virginia  at  the  most  con- 
venient point,  and  then  take  a  turn  toward?  the 
eastern  limits  of  the  State.  I  have  not  consalted 
with  other  gentlemen  in  regard  to  it,  but  that 
would  seem  to  me  to  be  the  most  practicable 
route. 

The  PRESIDENT.  And  where  would  it  tap 
the  Pacific  Railroad? 

Mr.  COLLINS.  It  would  tap  the  Pacifc 
Railroad  at  some  point  east  and  north  of  Vir- 

fi  nia.  I  do  not  propose  to  discuss  this  idea,  bat 
do  hope  the  gentleman  from  Ormsby  will 
make  an  amendment  in  such  a  manner  that  this 
railroad  shall  be  a  State  affair  instead  of  be- 
ing merely  a  local  matter.  Let  us  give  these 
advantages,  if  at  all.  not  to  one  section  alone, 
but  to  all  the  State.  ' 

Mr.  FRIZELL.  The  question  at  the  present 
time  occupying  the  attention  of  the  Convention 
is  a  momentous  oue.  It  is  a  question  which 
might  well  engage  the  attention  of  the  most 
profound  political  economists,  the  hearts  of  the 
truest  and  warmest  lovers  of  their  country,  and 
the  beads  of  the  greatest  statesmen.  It  is  there- 
fore with  the  utmost  diffidence  that  I  rise  to 
make  a  few  remarks  upon  that  question. 

Our  situation  here  is  a  peculiar  one.  We  are 
isolated  from  the  rest  of  the  world.  We  are 
hemmed  in,  as  it  were,  by  almost  inaccessible 
barriers.  The  inducements  for  the  investment 
of  capital  here  are  wonderful,  and  they  are  in- 
creasing every  day.  Whilst  we  are  proposing 
to  start  out  in  our  career  as  a  State,  this  ques- 
tion naturally  presents  itself  to  the  minds  of  the 
members  of  this  Convention,  what  can  we  do  to 
aid  an  enterprize  which  has  for  its  object  the 
opening  up  of  an  easy  line  of  communication 
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between  ns  and  the  rest  of  the  world  ?    Now, 
sir,  I  am  willing  to  admit  that  the  motives 
which  have  influenced  gentlemen  in  this  Con- 
vention, which  influenced  the  gentleman  from 
Ormsby  (Mr.  Kinkead)  in  offering  this  amend- 
ment to  the  amendment  of  the  gentleman  from 
Lyon,  (Mr.  Crosmau,)  and  which  influenced  the 
course  of  my  colleague  from  Storey  (Mr.  Col- 
lins) on  this,  and  on  the  former  occasion,  have 
been  the  best  in  the  world.    I  am  not  only  will- 
ing to  admit  it,  but  I  will  say  that  I  know  that 
the  motives  which  have  actuated  those  gentle- 
men, and  which  actuate  every  other  member  of 
the  Convention,  are  noble,  generous,  and  praise- 
worthy.   But  the  experience  of  almost  every 
American  who  has  lived  to  the  age  of  thirty 
years,  the  experience  we  have  had  in  this  coun- 
try, and  in  the  settlement,  progress,  and  devel- 
opment of  the  Western  States,  rises  up  in  our 
memory,  and  stands  before  us  today,  as  a  warn- 
ing that  we  should  be  careful,  whatever  we  may 
do,  not  to  hamper  the  energies  of  the  people 
by  placing  a  load  of  debt  upon  a  young  State. 
Besides  that,  our  position  at  the  present  time  is 
peculiar.    It  taxes  our  entire  intellectual  and 
mathematical  knowledge  and  skill  to  devise 
ways  and   means  by  which  to  defray  the  ex- 
penses of  the  proposed  State.    That  is  the  prin- 
cipal topic  of  conversation  among  the  members 
of  this  Convention.    The  idea  is  such  a  grand 
and  noble  one,  and  so  peculiar  to  the  American 
mind,  of  fostering  and  aiding  internal  improve- 
ments, that  we  catch  at  it  at  once,  as  the  milk- 
maid did  at  her  green  gown.    We  catch  up  the 
idea  without  stopping  to  count  the  cost.    By 
reason  of  our  sense  of  generosity,  and  our  sense 
of  innate  vigor,  we  are  willing  to  grasp  at  any- 
thing which   holds  forth  hope  for  the  future. 
Bat  I  say  it  becomes  us  to  consider  this  question 
well,  before  we  take  any  action  upon  it.    I  said 
oar  position  was  a  peculiar  one.    Starting  out 
as  a  new  State,  with  a  population  few  and  sparse, 
we  have  not  only  the  expenses  of  our  State  to  pro- 
vide for,  bat  we  have  also  the  taxes  imposed  by 
the  Federal  Government,  though  I  concede  that 
we  are  all  perfectly  willing  to  bear  our  share  of 
all  the  burdens  imposed  by  that  government, 
which  are  looming  up  before  us,  both  in  the  im- 
mediate and  the  distant  future.    Besides,  all  the 
wealth  of  the  proposed  new  State  now  lies  hid- 
den and  confined  under  the  hard  ribs  of  rocky 
adamant,  of  which  our  State  is  principally  com- 
posed, and  it  will  require  labor  and  capital  to 
bring  out  this  wealth  from  the  hidden  depths 
of  oar  mountains. 
Now  as  regards  the  proposed  aid  to  be  grant- 
|       ed  by  this  young  State  to  the  Pacific  Railroad, 
my  views  are  these :  According  to  the  informa- 
tion imparted  to  the  Convention  by  the  Presi- 
1       dent  of  that  railroad  company  which  contem- 

Elates  this  immense  enterprise,  unless  we  can 
elp  them  in  overcoming  and  surmounting  the 
simmtt  of  the  Sierra  Nevada  mountains,  our 
aid  will  be  of  no  practical  benefit,  for  the  rea- 
son that  when  they  shall  have  once  reached 
the  confines  of  this  young  State,  their  progress 


thenceforward  will  inevitably  be  very  rapid, 
without  any  further  aid  than  they  have  already 
secured.  I  am  almost  certain  that  according 
to  the  information  which,  as  I  just  now  said, 
has  been  imparted  to  the  Convention  by  the 
President  of  the  company,  in  the  course  of  one 
year  and  a  half  eighty  miles  of  that  road  will 
be  completed.  Now,  Mr.  President,  it  is  only 
one  hundred  and  four  miles  from  Sacramento 
to  the  summit,  and  consequently  we  will  neces- 
sarily be  called  upon  for  this  aid,  or  donation, 
inside  of  two  years  and  a  half.  I  think  it  is 
plainly  demonstrable  that  even  with  all  the 
prudence  and  economy  which  we  must  neces- 
sarily exercise,  in  order  to  bear  the  expenses 
of  our  State  government,  and  our  share  of  the 
national  expenses,  we  could  not  afford  to  give 
the  aid  at  that  time.  I  think  it  would  be  sim- 
ply an  impossibility.  Nevertheless,  there  is 
another  idea  which  will  occur  to  the  mind  of 
every  progressive  American  citizen,  namely : 
that  this  right  to  grant  aid  to  that  enterprise 
should  really  be  left  as  a  reserved  right  to  the 
people,  and  that  therefore  we  should  not,  in  this 
Constitution,  debar  the  people  from  ever  exer- 
cising that  right  in  the  future,  in  case  that  Di- 
vine Providence,  and  our  own  energies — the 
strength  of  our  own  strong  arms — should  en- 
able us  to  acquire  an  amount  of  wealth  which 
shall  place  us  in  a  position  where  we  can  afford 
to  give  such  aid. 

Now,  Mr.  President,  the  amendment  offered 
by  the  gentleman  from  Ormsby,  (Mr.  Kinkead,) 
meets  my  approbation  entirely,  providing  that 
we  shall  give  our  aid  to  the  Pacific  Railroad  to 
the  amount  of  a  million  and  a  half  of  dollars. 
There  is  no  proposition  of  the  kind  now  before 
the  Convention,  but  an  amendment  might  be 
made  by  which  we  should  also  grant  a  million 
and  a  half  to  the  other  road,  spoken  of  by  the 
other  gentleman  from  Ormsby,  (Mr.  Gibson.) 
The  route  suggested  by  this  pending  amend- 
ment is  also,  as  it  seems  to  me,  practicable.  It 
sweeps  around  from  Virginia,  along  the  foot- 
hills, touching  very  nearly  the  waters  of  the 
Carson,  then  passes  around  the  foothills,  close 
to  or  in  the  immediate  vicinity  of  an  extensive 
range  of  timber,  and  thence  reaches  the  waters 
of  the  Truckle,  connecting  there  with  the  Pa- 
cific Railroad.  That  would  be  doing  exact 
justice  to  the  counties  lying  south  of  this  route 
running  from  here  to  Virginia.  It  would  be 
doing  exact  and  equal  justice  to  the  county 
which  you,  Mr.  President,  have  the  honor  in 
part  to  represent,  and  to  Douglas  and  Washoe 
Counties ;  while  at  the  same  time  it  would  be 
the  greatest  imaginable  benefit  to  Storey 
County. 

In  these  remarks,  I  am  merely  making  sug- 
gestions which  I  think  it  would  be  well  for  us 
to  consider,  notwithstanding  the  cold  water  I 
threw  on  the  proposition  at  the  start,  because 
I  do  think  it  is  well  never  to  mislead  men,  or 
to  throw  a  false  coloring  npon  anything.  I 
think  this  matter  of  granting  aid  should  be  a 
reserved  right  to  the  people,  and  I  do  hope  that 
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in  good  time  they  will  be  able  to  contribute  to 
this  enterprise.  I  would  like  to  see  this  section 
so  modeled,  arranged,  and  made  up,  that- 
subject  of  course  to  the  action  of  the  Legisla- 
ture, and  the  subsequent  approval  of  such  ac- 
tion by  the  people — a  million  and  a  half  of 
dollars  may  be  granted  to  the  Pacific  Railroad, 
and  a  million  and  a  half  more  to  the  road 
spoken  of  by  the  gentleman  from  Ormsby,  (Mr. 
Gibson.)  That  proposition  is  broad  in  its  scope 
and  noble  in  its  character ;  and  the  only  draw- 
back or  injury — the  only  thing  about  it  in  re- 
lation to  which  I  feel  any  doubt — is  that  I  fear 
our  inability  to  contribute  seasonably  to  those 
noble  works.  Still,  I  wish  to  show,  when  this 
Constitution  shall  be  submitted  to  the  people, 
that  this  Convention  has  done  all  it  possibly 
could  do  in  the  way  of  promoting  the  interest 
of  railroad  communications,  and  that  it  has 
not  stricken  a  blow  at  two  of  the  noblest  prin- 
ciples now  extant — one,  that  of  internal  im- 
provements, and  the  other  the  great  principle 
of  hope.  I  am  not  willing  that  this  Constitu- 
tion should  go  before  the  people  with  an  entire 
prohibition  on  the  subject  of  internal  improve- 
ments, or  that  we  should  say  that  the  State 
cannot,  under  any  circumstances,  contribute  to 
these  enterprises,  because  that  strikes  at  the 
principle  of  hope.  Let  us  keep  that  principle 
alive  in  our  hearts,  and  I  do  hope  that  when 
the  proper  time  arrives,  we  shall  be  able  to  do 
something  for  the  advancement  of  these  great 
enter  Drises. 

Mr.  WARWICK.  The  ancient  historian  in- 
forms us  that  an  old  Roman  General,  returning 
from  the  wars,  was  met  at  the  gates  of  the  im- 
perial city  by  a  crowd  of  citizens  who  rejoiced 
in  his  fame,  and  in  the  security  which  he  had 
given  them  against  their  enemies,  and  the  aid 
he  had  rendered  them  in  maintaining  their  lib- 
erties; and  it  is  related  that,  impelled  by 
gratitude,  they  cast  their  helmets  and  shields, 
and  ornaments  of  every  character  upon  him, 
until  the  brave  old  warrior  sank  beneath  the 
glittering  pile  ;  but  before  he  sank,  raising  bis 
hand  above  the  fatal  monument  of  his  fame,  he 
exclaimed :  "  Save  me !  Oh,  save  me  from  my 
friends! "  As  I  listened  to  the  array  of  figures 
presented  by  the  gentleman  from  Ormsby,  (Mr. 
Kinkead,)  and  to  the  deductions  be  drew  from 
them,  of  the  benefits  to  be  derived  to  the  State 
of  Nevada  from  the  completion  of  the  Pacific 
Railroad,  I  conceived  that  he  must  be  a  man 
most  friendly  to  that  enterprise,  but  I  found 
that  he  manifested  his  friendship  by  casting  his 
heaviest  shield,  beneath  which  the  old  warrior 
should  sink  to  rise  no  more. 

Mr.  KINKEAD.    Who  is  the  old  warrior? 

Mr.  WARWICK.  I  speak  metaphorically,  of 
course.  I  know  the  gentlemen  will  pardon 
my  personal  allusion  to  him,  and  I  think  I  used 
the  highest  term  of  compliment  in  regard  to 
him  when  I  said  he  was  a  "  man."  Now  no 
man  has  yet  been  found  in  this  Convention  able 
or  willing  to  get  up  here  and  declare  himself 
opposed  to  the  Pacific  Railroad  enterprise.  No, 


sir,  that  would  not  do,  because  we  know  tiut 
the  people  are  friendly  to  it,  and  therefore 
every  gentleman  must  declare  himself  in  favor 
of  it,  in  some  form.  And  as  nothing  else  will 
do,  they  must  endeavor  to  kill  it  with  kindne*. 
Sir,  the  great  want  of  this  State  will  be  the 
construction  of  railroad  communications  whici 
shall  give  us  connection  with  the  water,  and 
the  great  difficulty  we  have  to  meet  is  how  to 
secure  the  construction  of  such  railroad  com- 
munications. We  must  have  some  better  mew 
than  we  now  have  for  obtaining  our  indispens- 
able supplies.  Admitting  that  we  already  hive 
our  wood  tolerably  handy,  still  that  is  but  one 
article  of  prime  necessity  to  us.  If  gentlemen 
will  sum  up  the  extra  cost  of  transportation  to 
our  borders  of  every  description  of  materials 
and  supplies  which  we  consume,  they  will  find 
that  the  figures  run  up  to  hundreds  of  thou- 
sands, and  I  have  no  doubt,  to  millions  of  dol- 
lars every  year.  One  gentleman,  (Mr.  Chapis.) 
who  is  an  able  advocate  and  friend  of  this 
measure,  has  told  you  that  each  month  of  the 
year  you  are  paying,  for  the  simple  matter  of 
teamsters7  wages  alone,  as  much  as  the  interest 
would  amount  to  in  an  entire  year  on  the  whole 
of  the  capital  proposed  to  be  loaned  to  the  Pa- 
cific Railroad  enterprise.  Another  gentleman, 
(Mr.  Mason,)  who  declares  himself  to  be  an 
enemy  of  monopoly,  has  opposed  the  granting 
of  this  aid  because  he  thinks  it  would  go  to  toe 
benefit  of  a  monopoly,  but  he  evidently  forgets 
that  by  the  terms  of  its  charter  the  Pacific  Rail- 
road Company  will  be  restricted,  if  you  lead 
them  this  aid,  to  very  nearly  one-half  the  prices 
which  are  now  paid  for  passages  between  here 
and  California.  The  charter  of  the  Pacific  Rail- 
road Company  expressly  states  that  the  price  of 
passage  shall  not  exceed  ten  cents  per  mile, 
which  for  the  whole  distance  of  one  hundred 
and  seventy  miles  to  Virginia  makes  the  fare 
only  seventeen  dollars,  while  every  man  kaowi 
that  we  are  now  paying,  and  have  for  the  past 
four  years  been  paying,  twenty-eight  dollar*, 
by  the  lumbering  stages.  That  is  to  be  the 
price,  even  allowing  that  the  Railroad  Com- 
pany charge  the  utmost  limit  of  price  permit- 
ted by  the  law. 
Mr.  HAWLEY.  They  will  d  >  that 
Mr.  WARWICK.  Very  well ;  let  them  do  iu 
Still  we  obtain  passage  for  a  little  more  than 
one-half  the  present  rate. 

Now,  as  to  the  feasibility  of  connecting  with 
that  otter  railroad  which  some  sage-brush  engi- 
neer says  may  be  constructed  across  the  moun- 
tains before  the  Pacific  Railroad  can  be  com- 
pleted. If  we  expend  our  energies  upon  that 
road  what  is  the  result  ?  Why,  sir,  that  rail- 
road, even  by  the  most  feasible  route  that  can 
be  selected,  would  bring  up  at  those  great  ob- 
stacles which  God  Almighty  has  not  seen  fit  to 
remove,  and  it  could  only  at  last  be  brought 
into  the  valley  thirty  or  forty  miles  from  here. 
But  this  is  not  the  point  Certain  gentlemen 
think  we  are  abundantly  able  to  be  liberal  to 
that  road,  while  with  others  the  poverty  of  Um 
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State  is  the  great  argument  against  giving  any 

aid  to  any  railroad.    Now   I  think  I  have  a 

proposition  here  which  will  meet  that  objection. 

and  which,  with  the  leave  of  the  Convention,  I 

would  like  to  read  for  information  : 

"Provided,  That  the  State  may  loan  its  credit  to  an 
amount  not  to  exceed  three  millions  of  dollars,  for  the 
encouragement  of  railroad  enterprises,  the  manner  of 
providing  for  the  payment  of  the  above  sum  to  be  left 
to  the  Legislature;  but  no  appropriation  shall  be  made 
unless  sanctioned  by  a  vote  of  the  people  at  a  special 
election  to  be  held  for  that  purpore,  nor  until  after  the 
taxable  property  of  the  State  shall  have  reached  the 
amount  of  fifty  millions  of  dollars." 

Now,  sir,  there  is  a  proviso,  which  I  shall 
offer  as  an  amendment,  when  it  shall  be  in 
order ;  and  I  should  like  to  know,  if  that  could 
be  incorporated  in  place  of  the  amendment 
offered  by  the  gentleman  from  Ormsby,  (Mr. 
Kinkead),  why  it  would  not  meet  the  reason- 
able desires  of  all  parties  on  this  subject  ?  It 
specifies  no  particular  road ;  it  specifies  no  par- 
ticular distance  to  be  constructed  ;  but  it  does 
specify  that  our  poverty  shall  not  be  one  of  the 
questions  involved,  and  that  until  our  taxable 
property  shall  be  double  the  amount  it  is  to- 
day, no  aid  whatever  shall  be  loaned  to  any 
railroad.  I  commend  this  proposition  to  the 
favorable  consideration  of  the  Convention.  If 
gentlemen  are  really  in  favor  of  railroad  en- 
terprises, but  feel  that  they  cannot  aid  them 
until  such  time  as  the  pecuniary  condition  of 
the  State  is  better  than  it  is  at  present,  then 
here  is  a  provision  that  ought  to  be  satisfactory 
to  them.  No  special  road  is  named,  and  no 
special  distance  is  named,  but  it  simply  pro- 
vides that  when  the  State  shall  have  doubled 
its  present  amount  of  property,  it  may  lend  its 
credit  to  the  extent  of  three  millions  of  dol- 
lars in  aid  of  railroad  enterprises.  This  is  a 
proposition  by  which  every  friend  of  a  rail- 
road can  come  forward  and  show  his  friendship 
in  a  practical  way. 

Now,  Mr.  President  and  gentleman,  I  bring 
this  forward  as  a  test  question.  I  want  to  see 
the  men  on  the  floor  of  this  Convention  who 
are  really  friendly  to  railroad  enterprises. 
There  is  no  Central  Pacific  Railroad  here — 
nothing  that  compels  the  Legislature  to  appro- 
priate a  single  dollar  to  any  particular  rail 
road  whatever — but  it  says  to  any  friend  of  the 
Pacific  Railroad,  or  to  any  friend  of  any  other 
railroad  within  or  without  our  borders,  simply 
that  the  State  may  lend  its  aid  to  a  certain 
amount  for  the  encouragement  of  railroad  enter- 
prises, but  not  until  after  the  excuse  of  poverty 
shall  have  passed  away.  It  is  not  to  be  done 
while  we  are  embarrassed  as  we  are  now,  or  at 
any  time  during  the  future,  when  the  contin- 
gencies of  the  present  day  may  possibly  occur 
again,  but  when  the  barrier  of  poverty  is  re- 
moved ;  when  the  increase  of  population  and 
the  development  of  the  wealth  of  the  country 
shall  have  placed  us  in  a  position  to  help  a 
railroad,  whether  it  be  denominated  the  Pacific 
Railroad,  or  the  Placerville  Railroad,  whether 
to  the  east  or  to  the  west  of  us,  whether  within 


or  without  our  borders,  when  the  people  shall 
have  the  ability  and  the  will  to  assist  railroad 
enterprises,  they  may  do  so.  The  matter  is  not 
to  be  foisted  upon  them  by  any  chicanery  or 
political  juggling,  during  the  continuance  of  our 
present  financial  condition,  but  after  we  have 
assumed  a  proper  status  among  the  States  of  the 
Union,  after  our  wealth  shall  have  been  develop- 
ed and  our  property  accumulated  to  the  amount 
of  double  what  it  is  to-day,  then  we  can 
come  forward  if  we  will,  and  at  a  special  elec- 
tion, when  there  is  nothing  else  before  the  peo- 
ple to  distract  attention,  when  they  have  only 
and  simply  the  proposition  before  them  of 
"railroad — yes,"  or  "railroad — no,"  they  may 
decide  to  assist  these  works  of  internal  im- 
provement. If  there  be  any  argument  against 
this  proposition,  I  hope  to  hear  it,  and  I  beg 
gentlemen  not  to  cover  it  up  with  any  other 
amendments,  but  let  us  vote  upon  that  naked 
proposition.  Let  gentlemen  say  plainly  that 
they  are  for  or  against  railroad  enterprises. 
Let  them  not  say  they  are  here  professing  to 
be  the  friends,  but  covertly  against  all  railroad 
enterprises,  but  let  them  say  openly,  either 
that  they  are  against  all  railroad  enterprises, 
or  that  they  are  friendly  to  them.  I  am  here 
to  advocate  the  cause  of  no  particular  com- 
pany, but  by  this  amendment  I  leave  it  open  to 
the  entire  State  of  Nevada  to  say  whether 
they  will  lend  aid  to  any  railroad  enterprise, 
when  they  shall  be  able  to  do  so. 

Mr.  HAINES.  Is  it  intended  by  the  gentle- 
man's proposition,  that  the  money  may  be  used 
outside  of  the  State? 

Mr.  WARWICK.  It  leaves  that  matter  al- 
together open  to  the  people. 

Mr.  HAINES.  I  shall  vote  against  it,  my- 
self. 

Mr.  WARWICK.  Well,  that  is  honest,  at 
least.  The  gentleman  votes  against  railroad 
enterprises.    He  is  an  open  opponent 

Mr.  HAINES.  The  gentleman  misunderstood 
me.  I  am  in  favor  of  railroad  enterprises,  as 
much  as  any  man,  but  I  am  opposed  to  build- 
ing railroads  in  California. 

Mr.  WARWICK.  Does  the  gentleman  as- 
sume to-day,  because  the  power  happens  to  be 
in  his  hands,  that  he  will  prevent,  for  all  time, 
the  exercise  of  the  right  of  the  people  to  aid 
any  railroad  enterprise,  when  it  shall  be  in 
their  power?  Is  not  he  willing  to  defer  to  the 
will  of  the  majority? 

Mr.  HAINES.  The  gentleman  asks  me  a 
question,  and  I  will  answer  him  frankly.  So 
far  as  my  power  goes,  I  shall  try  to  prevent  it ; 
I  shall  vote  against  it 

Mr.  WARWICK.  Then  having  that  power, 
the  gentleman  would  exercise  it  ? 

Mr.  HAINES.  Only  so  far  as  my  own  vote  is 
concerned.  I  shall  vote  against  it ;  I  shall  ex- 
ercise that  power. 

Mr.  WARWICK.  Exactly.  We  are  here 
clothed  with  a  little  temporary  power,  and  now 
we  propose  to  say  to  the  people,  "  You  shall 
not,  if  you  will,  exercise  your  right  to  aid  in  the 
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a  moment,  in  order  to  take  from  the  file  Article 
II,  entitled  Right  of  Suffrage,  which  was  re- 
ported from  the  special  committee  just  before 
recess,  for  the  purpose  of  placing  it  on  its  final 
passage.  The  Enrolling  Committee  have  en- 
rolled up  to  Article  II,  and  unless  that  is  acted 
upon,  so  as  to  give  the  Enrolling  Clerk  work, 
we  may  have  to  wait  a  day  or  two  after  we  get 
through  our  work,  to  enable  him  to  catch  up. 

The  PRESIDENT.  For  my  own  satisfaction 
I  should  prefer  that  the  report  should  not  now 
be  taken  up,  as  I  would  like  to  examine  it  dur- 
ing the  afternoon. 

Mr.  DeLONG.  I  was  going  to  explain  the 
amendment,  by  the  leave  of  the  Convention, 
and  it  will  take  but  a  very  few  words. 

The  first  amendment  is  to  Section  4.  It  reads 
now  in  the  section  in  this  way — "  The  right  of 
suffrage  shall  be  enjoyed  by  all  persons  other- 
wise entitled  to  the  same,  who  may  be  absent 
from  this  State  in  the  military  or  naval  service 
of  the  United  States,"  etc.  Your  committee 
deemed  that  the  words  "  absent  from  this  State  " 
would  be  construed  to  imply  that  persons  in 
the  military  or  naval  service  of  the  United 
States,  in  this  State,  should  not  be  permitted  to 
exercise  the  elective  franchise,  and  conse- 
quently they  have  recommended  the  striking 
out  of  the  words  "  absent  from  this  State,"  so 
as  to  read  "  The  right  of  suffrage  shall  be  en- 
joyed by  all  persons  otherwise  entitled  to  the 
same  who  may  be  in  the  military  or  naval  ser- 
vice of  the  United  States/'  etc.  Then  if  any 
man  is  in  the  military  or  naval  service,  whether 
in  the  State  or  out  of  it,  he  will  be  entitled  to 
the  elective  franchise. 

The  next  amendment  is  an  amendment  to  the 
amendment  adopted  on  motion  of  the  gentle- 
man from  Lyon  (Mr.  Crosman.)  It  reads  now, 
44  Provided,  the  votes  so  cast  for  officers  of  a 
lower  grade  than  State  officers  shall  be  made  to 
apply  to  the  county  and  township  of  which 
said  voters  were  bona  fide  residents  at  the  time 
of  their  enlistment."  The  committee  recom- 
mend the  striking  out  of  the  words  "  for  officers 
of  a  lower  grade  than  State  officers,"  so  that  it 
will  read,  "  Provided  the  votes  so  cast  shall  be 
made  to  apply  to  the  county  and  township  of 
which  said  voters  were  bona  fide  residents  at  the 
time  of  their  enlistment."  It  was  thought  that 
the  vote  of  the  soldier  should  properly  be  made 
to  apply  as  well  to  State  officers  as  to  county 
officers. 

The  third  amendment  was  to  strike  out  the 
proviso  relative  to  the  oath,  leaving  the  matter 
in  the  hands  of  the  Legislature,  to  prescribe 
such  rules,  regulations  and  restrictions  as  they 
may  deem  proper,  as  a  condition  to  the  right  of 
voters  to  have  their  names  registered.  These 
are  the  only  amendments  recommended  by  the 
committee. 

The  PRESIDENT.  So  far  as  I  am  concerned, 
my  only  desire  was  to  have  an  opportunity  for 
further  examination  of  these  amendments. 

The  question  was  taken  on  the  motion  to  sus- 
pend the  rules,  aud  it  was  agreed  to. 


The  SECRETARY  read  the  several 
ments  proposed  by  the  committee. 

[Mr.  Collins  in  the  Chair.] 

Mr.  JOHNSON.   I  do  not  desire  to  delay  da 
action  of  the  Convention  in  relation  to  tail 
matter,  but  I  am  not  at  the  present  moment 
prepared  to  vote  with  a  proper  understanding 
of  the  effect  of  striking  out  this  test  oath,  lie 
laws  now  in  force  in  the  Territory  will  doaaV 
less  be  continued  in  force  until  they  are  re- 
pealed or   other  provision  is  made  upon  tat 
same  subject,  and  furthermore,  the  laws  in  r*> 
ference  to  elections,  under  our  exifttng  at- 
ganization,  will  undoubtedly  be  applicable  av 
til  other  laws  are  enacted  to  supersede  thea. 
I  am  satisfied  of  that ;  bnt  as  to  a  Carte 
proposition,  namely,  in  regard  to  the  qnestiat 
whether  or  not,  under  this  provision,  the  Leg)* 
lature  would  have  power  to  incorporate  into  a 
law  regulating  elections  any  test  oath,  lam  ant 
prepared  to  come  to  any  conclusion  at  the  am* 
sent  time. 

I  have  had  occasion  heretofore  to  present  wf 
views  on  the  subject  of  a  test  oath,  to  the  On* 
vention.  While  I  was  earnestly  dearoot  4 
striking  out  this  test  oath,  in  the  relation  wWal 
it  then  occupied  in  the  Constitution,  reqniri 
the  voter  to  take  the  oath  at  the  time  be 
posed  to  cast  his  ballot — whilst  I  was  o( 
to  that  for  reasons  which  were  satisfactory  J 
my  own  mind,  (and  I  have  bad  no 
since  to  change  my  views  in  that  respect,)  < 
account  of  the  impracticability,  and  the  pwhtj 
bility  of  delays,  which  might  prevent  matj 
persons  from  exercising  the  elective  franca*** 
yet  I  thought  such  a  provision,  requiring* 
oath  to  be  administered,  should  be  inc< 
somewhere  in  the  Constitution,  and  that 
most  appropriate  method  was  to  give 
power  to  the  registrar  to  administer  this 
only  in  cases  where  the  person  might  be 
lenged  on  the  score  of  disloyalty.  I  am  apjat 
hensive  that  the  effect  of  this  proposed  ainenj 
ment  will  be  a  denial  of  any  power  to  dj 
Legislature  to  make  any  provision  for  a  hi 
oath,  whilst  in  my  judgment,  such  an  oath,  1 
its  proper  place,  is  necessary. 

I  hope  this  matter  will  not  now  be  acted  ij 
bnt  that  we  shall  be  allowed  a  further  of 
nity  to  examine  it.  I  am  willing  to  go  a 
as  the  farthest  of  those  who  favor  a  teat 
of  this  character,  but  at  the  same  time  I 
not  prepared  to  say  now,  as  I  said  before, 
the  effect  would  be,  and  I  am  unwilling 
place  this  matter  in  such  a  position  that  I 
Legislature  might  possibly  be  inhibited.*?] 
were  deemed  proper  or  advisable  to 
a  law  similar  in  its  character  to  that  wi 
now  have  on  our  Territorial  statute  bowk*  i 
do  not  charge  that  it  is  the  intention,  nor  3 
think  it  is  the  intention  of  my  friend  M 
Storey  (Mr.  DeLong)  to  prevent  the  LetjrfiMJ 
from  exercising  that  power.  J 

Mr.  DkLONG.  On  the  contrary,  the  m 
mittee  think  it  does  not  We  have  had  the  m 
jeet  uuder  cousideraiiou  for  some  ijbv,  aadw 
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I  contend  tbat  this  Convention  is  a  model  in  its 
way,  at  least  on  tbe  score  of  economy.  So 
patriotic  a  body  as  is  met  together  here,  doing 
its  own  dancing  and  paying  for  its  own  fiddling, 
I  think  is  altogether  without  parallel  in  the 
history  of  the  American  Union.  We  come 
down  with  our  own  dollars,  asking  tbe  State  for 
sought,  but  feeding  on  glory,  sir.  What  rea- 
son have  we,  then,  to  suppose  tbat  a  State  com- 
mencing so  economically,  with  such  a  model 
before  it,  will  be  extravagant  in  its  expendi- 
tures ?  Onr  people  are  overwhelmed  by  the 
National  debt,  and  the  Territorial  debt  perhaps 
also,  but  they  will  be  sustained  by  a  patriotic 
Legislature  and  the  example  of  a  patriotic  Con- 
vention like  the  present,  and  I  look  forward 
hopefully  to  the  future,  when  all  the  offices  will 
be  filled  bv  patriotic  gentlemen,  when  judges 
will  pay  their  own  salaries  out  of  their  own 
pockets,  and  administer  justice  free,  gratis,  for 
nothing.  I  do  not  believe  the  patriotism  of 
Nevada  is  confined  exclusively  to  this  little 
body,  but  I  believe  that  others  will  come  up  to 
the  task  and  accept  of  no  more  compensation 
than  is  absolutely  requisite,  and  thus  the  ad- 
ministration of  ihe  affairs  of  our  State  will  be 
one  of  the  most  economical  administrations  in 
the  world. 

But  to  return  to  serious  matters.  This  pro- 
vision states  simply  that  tbe  State  may  assist 
any  railroad  enterprise  to  an  extent  not  exceed- 
ing three  millions  of  dollars,  when  and  where 
she  will,  but  not  until  she  possesses  the  means 
so  to  do.  That  is  the  proposition.  When  our 
means  are  doubled,  when  the  present  hard 
times  are  passed  away,  when  tbe  clouds  now 
hanging  over  us  shall  give  place  to  sunshine, 
and  our  empty  pockets  grow  plethoric  with 
gold,  then  we  say  to  the  people  "  If  you  feel 
that  you  have  the  ability,  and  your  necessities 
require  it,  we  will  not  bind  you  to  assist  any 
particular  road,  but  you  may,  within  your  own 
borders  or  out  of  them,  assist  any  railroad  en- 
terprise which  you  may  see  fit  to  aid."  I  sin- 
cerely hope  that  this  amendment,  or  one  sub- 
stantially like  it,  may  prevail. 

Mr.  LOCKWOOD.  I  desire  to  say  a  few 
words  on  this  subject,  and  I  will  premise  what 
remarks  I  have  to  offer  by  saying  that  did  I 
consult  my  own  feelings  I  should  certainly 
support  the  measure  which  has  been  so  ably 
advocated  here,  and  which  gentlemen  seem  to 
take  so  much  to  heart.  But,  sir,  convictions  of 
duty,  and  the  sentiments  and  opinions  I  enter- 
tain upon  all  these  propositions  forbid  my 
voting  in  tbe  affirmative  upon  any  of  them, 
and  I  desire  to  be  as  brief  as  possible  in  stating 
my  reasons. 

Tbe  question  of  internal  improvements,  car- 
ried on  by  the  General  or  State  Government,  is 
not  a  new  question.  It  is  a  question  that  has 
been  made  one  of  the  most  prominent  issues  in 
every  political  campaign  since  the  days  of 
Andrew  Jackson.  It  is  a  question  that  has 
been  decided  upon,  after  having  been  thorough- 
ly canvassed  by  the  American  people,  certainly 


since  the  days  of  my  boyhood.  I  conceive  that 
the  proposition  has  been  settled,  and  that  it  has 
been  finally  determined  upon,  in  American 
politics,  that  it  is  not  politic  to  lend  State  aid 
to  internal  improvements.  I  believe,  sir,  that 
one  of  the  main  issues  upon  which  three  or  four 
of  our  latest  Presidents  of  the  United  States 
have  been  elected  has  been  this  very  question 
of  internal  improvements.  I  ask  gentlemen  to 
cite  to  me  the  number  of  instances  where  such 
a  policy  has  furthered  the  object  which  was  at- 
tempted to  be  furthered  by  it,  or  where  it  has 
advanced  the  object  attempted  to  be  advanced. 
And  where  they  can  point  me  to  one  single  in- 
stance of  the  kind,  I  can  point  them  to  hundreds 
of  instances  where  such  a  course  of  policy  has 
been  disastrous  in  its  results.  Look  for  instance 
at  tbe  State  of  California,  at  the  present  time  1 
El  Dorado  County,  the  county  with  whose 
affairs  I  was  more  intimately  connected,  prior 
to  my  immigration  into  this  Territory,  is  groan- 
ing under  a  load  of  debt  which  there  is  no 
probability  of  her  liquidating,  I  might  say,  for 
at  least  a  hundred  years  to  come.   And  why  ? 

Mr.  HAWLEY.  Will  the  gentleman  allow 
me  to  interrupt  him  a  moment  ?  Does  he  know 
the  present  price  of  El  Dorado  County  scrip  T 
Is  it  not  worth  a  higher  price  to-day  than  that 
of  any  other  county  in  the  State  of  California? 

Mr.  LOCKWOOD.  I  will  Btate  this— and  I 
hope  this  will  be  the  last  interruption,  for  al- 
though others  may  not  object  to  interruptions, 
I  deprecate  them  for  the  reason  that  they  de- 
stroy the  thread  of  thought ;  not  that  I  suppose 
however  that  that  was  the  gentleman's  object — 
I  will  state,  that  I  served  on  a  jury  there,  just 
before  I  left  the  county,  and  I  received  three 
dollars  a  day  in  scrip,  but  it  lacked  a  good 
deal  of  paying  my  board.  Just  what  I  sold  It 
for,  however,  I  cannot  say. 

Sir,  the  question  of  granting  public  aid  to 
internal  improvements  has  been  decided  upon 
in  almost  every  political  canvass  in  our  coun- 
try, and  it  has  been  negatived.  I  presume  no 
gentleman  will  deny  that  fact.  I  was  going  to 
speak  of  a  law  passed  by  the  Legislature  of 
California,  which  allowed  the  counties  of  El 
Dorado,  Sacramento,  and  I  believe  some  other 
counties,  to  vote  for  or  against  a  proposition 
to  aid  in  constructing  a  wagon  road  over  the 
mountains.  There  was  a  great  deal  of  oppo- 
sition to  tbat  measure ;  in  fact,  almost  every- 
body seemed  to  be  opposed  to  it,  but  through 
tbe  influences  brought  to  bear  by  that  monopoly 
the  measure  was  passed  triumphantly  through, 
although  it  was  against  the  best  sense  and  judg- 
ment of  business  men  in  that  community.  Al- 
though seemingly  there  was  a  majority  against 
it,  yet  tbe  influences  brought  to  bear  were  such 
as  carried  it  triumphantly  through.  I  ask  if  that 
Is  not  the  history  of  all  such  appropriations? 
Judging  the  future  by  the  past,  I  say  it  becomes 
us  to  learn  the  lessons  of  wisdom  from  experi- 
ence, and  I  ask  this  Convention  whether,  with 
an  appropriation  of  three  millions  of  dollars  to 
back  them,  they  do  not  think  that  any  cor- 
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oat  of  ten  States  where  the  adverse  position 
has  been  held.  It  is  absurd  to  say  that  when 
a  form  of  oath  has  been  prescribed  in  a  State 
Constitution,  and  by  express  language,  declar- 
ing that  no  other  or  further  test  shall  be  required, 
a  Court  may  yet  giv3  a  judicial  construction, 
notwithstanding  those  inhibitory  words,  to  the 
effect  that  the  Legislature  may  add  to  or  Bub- 
tract  from  that  prescribed  form  of  oath.  It  is 
a  proposition  altogether  untenable,  and  it 
amounts  only  to  this,  that  if  the  Supreme  Court 
of  California  ever  made  such  a  decision,  it 
erred  most  glaringly,  aud  is  not  supported  by 
the  decisions  of  the  courts  of  any  other  State. 

But  light  has  been  shed  upon  the  subject  by 
the  explanation  of  the  gentleman  from  Storey, 
that  the  oath  is  only  that  in  relation  to  attor- 
neys and  counsellors-at-law,  for  no  form  of 
oath  for  them  is  prescribed  in  the  Constitution. 
That  snbject  is  therefore  left  for  the  wisdom  of 
the  Legislature,  in  the  exercise  of  its  legitimate 
power,  while  the  form  of  the  oath  for  the  offi- 
cers of  the  State,  under  the  Constitution,  is 
prescribed  and  fixed.  Therefore  1  take  it  that 
this  is  not  a  case  in  point.  To  use  a  familiar 
legal  phrase,  it  has  u  no  applicability  to  the 
question  at  bar." 

Upon  referring  to  this  provision  of  the  Cali- 
fornia Constitution,  it  will  be  seen  that  it  ex- 
pressly specifies,  in  the  language  of  the  section 
itself,  what  it  refers  to.  It  defines  what  it 
means,  and  therefore  defining  what  it  does 
mean — specifying  those  officers  to  whom  it  does 
apply — the  conclusion  is,  by  a  familiar  rule  of 
legal  interpretation,  that  it  excludes  all  others 
from  its  operation,  and  therefore,  in  respect  to 
other  officers,  the  power  would  necessarily  de- 
volve upon  the  Legislature  to  regulate  the 
matter.  But  the  difficulty  here  is  that  when 
we  prescribe  a  form  of  oath  for  executive,  judi- 
cial, legislative,  and  all  civil  officers,  it  is  not 
within  the  scope  of  legislative  power  to  add  to, 
or  substract  from  the  form  of  that  oath,  or  to 
make  any  change  or  addition  to  it.  I  repeat, 
as  a  legal  proposition,  which  cannot,  be  suc- 
cessfully refuted,  that  the  Legislature  can  have 
no  such  authority.  This  is  the  provision  of  the 
California  Constitution : 

"  Section  3.  Members  of  the  Legislature,  and  all 
officers,  executive  and  judicial,  except  such  inferior 
officers  as  may  be  by  law  exempted,  shall,  before  they 
enter  on  the  duties  of  their  respective  offices,  take 
and  subscribe  the  following  oath  or  affirmation:  '  I  do 
solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  I 
will  support  the  Constitution  of  the  United  States,  and 
the  Constitution  of  the  State  of  California,  and  that  I 
will  faithfully  discharge  the  duties  of  the  office  of 

according  to  the  best  of  my  ability.'    And  no 

other  oath,  declaration  or  tost,  shall  be  required  as  a 
qualification  for  any  office  or  public  trust." 

Mr.  DeLONG.  That  is  just  the  language  of 
our  own  Constitution,  relative  to  men  who  are 
elected  or  appointed  to  office.  There  is  no  oath 
prescribed  in  the  Constitution,  however,  in  ref- 
erence to  what  shall  constitute  the  qualifications 
of  a  voter,  and  what  point  is  there,  then,  in  the 
argument  that  the  Legislature  may  not  pre- 
scribe any  other  oath  ?    There  is  an  established 


oath  for  office-holders,  but  none  prescribed  fa 
voters,  and  therefore  we  leave  the  Legislate* 
full  power  to  provide  any  other  mean*  iky 
please,  even,  to  the  examination  of  witoesa, 
if  they  deem  it  proper,  to  test  the  question 
whether  or  not  a  man  is  qualified  to  vote. 

Mr.  BROSNAN.    I  think  I  did  not  Kates? 
proposition  in  relation  to  the  ruling  of  the  Su- 
preme Court  of  California  in  the  case  to  ibid 
I  referred,  so  as  to  be  clearly  understood.  Tte 
was  not,  as  I  understand  it,  an  oath  to  betata 
upon  the  admission  of  a  lawyer  to  the  fair,  bit 
it  was  an  oath  required  to  be  administered  ta 
him,  and  which  in  this  case  he  had  refasdu 
take,  in  the  prosecution  of  a  suit,  he  haraf 
been  previously  admitted  to  the  bar.    The  Leg- 
islature had  provided  by  law  that  any  perm 
refusing  to  take  that  oath  should  not  be  per- 
mitted   to   defend  or  prosecute  a  soil  ft. 
Gregory  Yale  contested  the  law  at  one  timed 
the  same  point  of  constitutionality,  but  after 
ward  he  took  the  oath.    The  argument  againl 
the  law,  as  I  understand  it,  was  this,  that  it 
attorn ey-at- law  is  a  judicial  officer,  sod  (ben- 
fore  not  compellable  to  take  any  oath  save  that 
prescribed  for  judicial  officers  in  the  Coutitt* 
tion.    The  decision  of  the  Supreme  Court  I  un- 
derstand to  have  been  that  an  officer  of  a  wart 
is  ex  vi  terminij  a  judicial  officer,  coming  withii 
the  category  of  judicial  officers,  and  discharging 
the  duties  of  his  office  as  such,  and  that  attar* 
neys  being  in  that  category  must  take  the  oath. 
It  is  not  disputed  that  he  is  a  judicial  olcdy 
under  the  section  of  the  Constitution  which  tit 
gentleman  from  Ormsby  has  read.  Tbegroaadi 
of  objection  being  that  he  should  not  be  re- 
quired to  take  an  extra  oath,  and  that  it*  re- 
quirement was  in  contravention  of  that  sectiM 
which  pi  escribes  the  oath  to  be  taken  by  att 
judicial  officers,  and  that  attorneys  thertfat 
need  not  take  any  oath,  except  the  ooe  aw* 
scribed  in  the  Constitution  itself,  the  Saprtat 
Court  ruled  to  the  contrary.    Hence  I  said  that 
in  my  judgment,  and  I  based  it  on  the  deciaoi 
of  the  Supreme  Court  of  that  State,  I  apan- 
hei.ded  that  there  was  no  legal  force  in  tha 
suggestion  of  the  gentleman  from  Ormsby. 

Mr.  JOHNSON.  I  am  constrained  to  fcl 
back  upon  my  original  suggestion,  that  H  h 
a  propos  t  on  of  law  sustained  by  not  a  aiagii 
respectable  court,  save  that  of  California ;  aa 
for  such  a  ruling  I  have  no  respect,  trei 
though  it  emanates  from  men  posw*iag  ■* 
legal  learning,  and  undoubted  professional  rep- 
tat  ion,  which  distinguishes  the  judges  who  con- 
stitute that  Supreme  Court  Bench.  >'ov,av, 
I  regret  exceedingly  that  I  am  forced  to  afcl 
that  position.  I  know  full  well  that  thofl 
judge 8  occupy  a  much  higher  grade  in  proft* 
sional  repute  than  I  do,  but,  sir.  1  do  not  itftnd 
what  I  have  said,  and  I  am  willing  to  bephtfl 
on  the  record  as  dissenting  from  such  adedaoft 
I  think,  however,  that  my  friend  from  StoKJi 
(Mr.  Brosnan,)  must  be  mistaken  as  to  the  ef 
tent  and  scope  of  the  interpretation  giro  hi 
that  section  of  the  California  Constintioi  If 
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toe  Supreme  Court,  for  I  cannot  conceive  tbat 
it  is  possible  for  gentlemen  who  oooupy  so  ex- 
sited  a  position  as  tbat  of  members  of  the 
highest  appellate  court  of  the  State  of  Cali- 
fornia, ever  to  nullify,  by  their  decisions,  the 
plain,  unmistakable  language  of  the  State  Con- 
futation— language  which,  as  I  understand  it, 
is  susceptible  of  but  one  construction. 

Bat  the  other  gentleman  from  Storey  (Mr. 
DeLong)  says  there  is  no  point  in  these  objec- 
tions, because  we  have  not  provided  a  test  oath 
for  voters.  Here  is  the  very  point  involved. 
As  we  have  once  provided  such  an  oath,  if  we 
dow  strike  it  out  a  query  is  suggested  to  my 
Bind  whether  the  Legislature  would  have  the 
power  to  establish  it.  It  is  just  here  where 
the  doubt  is  suggested.  Now  1  do  not  desire  to 
discuss  the  matter  at  this  time,  and  have  asked 
lor  a  postponement,  because,  with  my  present 
understanding,  I  should  be  compelled  to  vote 
against  the  amendment,  whereas,  being  afforded 
to  opportunity  for  investigation,  I  might  coin- 
cide with  the  views  of  the  gentleman  from 
Storey.  It  is  for  the  reason  that  1  doubt  the 
power  of  the  Legislature,  and  fear  that  by  force 
of  other  provisions,  it  would  be  beyond  ite  pow- 
er to  prescribe  an  additional  test  oath,  or  any 
test  oath  whatever,  if  we  strike  this  out,  that  1 
desire  further  time  for  consideration. 

I  repeat  that  from  the  reading  here,  and  the 
limited  time  I  have  been  able  to  give  to  examin- 
ing the  article  and  the  amendatory  sections,  I  at 
least  fear  that  this  power  will  be  placed  beyond 
tbe  scope  of  legislation.  I  understand  that  the 
gentleman  from  Storey  (Mr.  DeLong)  does  not 
wish  to  place  this  subject  beyond  the  power  of 
tbe  Legislature,  but  on  the  contrary  desires 
that  the  Legislature  may  have  full  power  in 
the  premises.  I  concur  with  him  so  far,  but  at 
the  same  time  I  do  not  want,  to  use  a  vulgar  ex- 
pression, to  "  go  it  blind."  I  do  not  want  to 
take  such  an  action  as  perhaps  may  place  it 
beyond  legislative  control.  The  laws  of  the 
Territory  will,  I  suppose,  be  continued  in  force 
until  they  are  repealed,  but  can  be  operative 
oaly  so  far  as  they  are  not  inimical  to  this 
Constitution. 

Mr.  DbLONG.  Why  not  offer  an  amendment 
to  the  section,  rather  than  vote  it  down  ?  If 
the  gentleman  is  afraid  of  it,  I  will  offer  an 
amendment  to  meet  his  objection. 

Mr.  JOHNSON.  1  hope  the  Convention  will 
hear  with  me  one  moment  further.  Gentlemen 
will  hear  witness  that  I  have  expressed  no  fear. 
I  only  say  that  I  think  the  section  would  not 
confer  tbat  power  on  the  Legislature,  and  I 
agree  with  the  gentleman  from  Storey  in  desir- 
ing to  give  the  Legislature  that  power. 

Mr.  DbLONG.  I  have  only  to  say  in  reply, 
that  some  twenty  or  twenty-five  members  of 
the  Convention  agree  that  the  provision  does 
give  that  power  to  the  Legislature.  If  the 
paUemau  from  Ormsby  thinks  it  does  not,  let 
lim  offer  an  amendment. 

Mr.  JOHNSON.  I  do  not  know  that  I  should 
recognize  the  right  of  the  gentleman  from 
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Storey  to  speak  for  twenty  or  twenty-five  mem- 
bers. 

Mr.  DeLONG.  I  will  read  what  I  proposed 
to  offer  as  an  amendment,  to  meet  the  gentle- 
man's views. 

Mr.  JOHNSON.  The  gentleman  will  pardon 
me ;  when  I  want  to  offer  an  amendment,  I 
think,  with  all  respect,  1  can  find  the  language 
which  will  express  my  wishes.  But  here,  upon 
the  spur  of  the  moment,  I  say  I  do  not  desire 
to  discuss  the  legality  or  the  illegality  of  the 
proposition.  I  do  not  want  a  hasty  vote  on  so 
vital  a  question.  I  have  repeatedly  explained 
that  I  am  not  prepared  now  to  say  whether  it 
is  correct,  or  incorrect,  but  I  fear  it  is  not 
proper,  and  with  a  view  of  further  examining 
it  I  have  asked  its  postponement. 

Mr.  DeLONG.  I  ask  again,  does  the  gentle- 
man fear  that  it  does  not  give  the  power  to  the 
Legislature  which  we  think  it  does  give  ?  If 
so,  will  it  take  long  to  remedy  it  ?  I  do  not 
think  it  need  take  two  minutes  to  perfect  an 
amendment  to  say  here  that  the  Legislature 
may  prescribe  any  other  test,  or  may  prescribe 
any  oath.  Let  the  gentleman  offer  the  amend- 
ment he  wishes,  and  it  will  he  supported,  1  have 
no  doubt.  But  in  order  to  facilitate  the  busi- 
ness of  the  Convention,  in  order  to  have  the  En- 
rolling Clerk  go  on  and  keep  the  enrollment 
up,  so  that  we  may  be  able  to  adjourn  as  early 
as  possible,  I  desire  to  dispose  of  this  matter 
now. 

Mr.  JOHNSON.  I  am  informed  by  the  Sec- 
retary that  there  is  ample  business  to  keep  the 
Enrolling  Clerk  at  work  until  to-morrow,  so 
that  argument  is  without  foundation.  As  to 
the  other  matter,  of  an  amendment,  I  want  to 
embody  no  surplusage  in  this  Constitution.  If 
it  is  found  that  this  section  has  already  vested 
the  power  we  desire  in  the  Legislature,  I  am 
content  to  agree  with  the  gentleman  in  support- 
ing it.  For  myself— and  I  am  speaking  for 
myself  alone,  and  not  for  twenty-five  or  thirty 
members  of  the  Convention— I  say  if  it  does 
give  the  Legislature  that  power,  I  shall  ask  for 
no  amendment ;  but,  on  the  contrary,  if  it  does 
not,  I  shall  undoubtedly  be  compelled  to  pre- 
sent an  amendment  embracing  that  feature. 

Mr.  EARL.  Three-quarters  of  an  hour  have 
now  been  consumed  in  arguing  this  question. 
I  presume  we  have  all  made  up  our  minds,  and 
I  hope  the  Convention  will  not  be  detained 
longer  in  argument.  I  call  for  the  question. 
["  Question !  question  ! "] 

Mr.  WARWICK.  There  is  no  time  when  I 
have  risen  to  address  this  Convention  that  I 
have  felt  so  deeply  upon  the  subject  pending  as 
I  now  feel.  What  I  am  about  to  say  may  pos- 
sibly be  wrong,  but,  sir,  I  feel  my  heart  almost 
sink  within  me.  I  have  tried,  while  sitting 
here  and  listening  to  the  speech  of  the  gentle- 
man from  Ormsby,  (Mr.  Johnson,)  to  refrain  if 
possible  from  speaking  on  this  question ;  but, 
to  me,  sir,  it  assumes  an  importance  which  no 
other  question  has,  and  whatever  may  be  the 
result  to  me,  I  cannot  abstain  now,  nor.  do  I 
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desire  to.  from  giving  breath  aod  utterance  to 
the  feelings  which  sway  me.  I  fear  that,  in  the 
amendments  here  proposed,  I  see  a  concession 
to  those  to  whom  we  have  no  right  to  concede, 
a  pandering  toward  an  iuterest  to  which  we  have 
no  right  to  pander ;  a  looking  for  aid  from  those 
from  whom  we  have  no  right  to  expect  aid.  I 
fear  we  are  asking  from  oar  enemies,  and  from 
the  euemies  of  onr  government,  assistance 
which  we  ought  to  he  ashamed  to  take.  That  is 
what  I  fear,  sir.  I  fear  to  go  back  to  my  con- 
stituents and  tell  them  that  when  this  question 
came  up,  and  when  the  outside  pressure  was 
brought  to  bear  in  regard  to  the  success  of  our 
Constitution,  although  feeling  that  I  was  right, 
I  was  afraid  to  stand  up  for  the  right,  lest  the 
Constitution  should  sink  and  I  should  sink  with 
it,  but  rather  sought  to  pander  to  the  wrong,  as 
one  of  the  elements  of  success.  If  I  could  as- 
sist the  gentleman  from  Storey,  I  would  assist 
him,  but  I  cannot 

When  I  was  preparing  to  leave  my  home  on 
the  eastern  border  of  our  Territory  to  come  to 
this  Convention,  an  old  man,  one  of  the  most 
respectable  of  my  constituents,  approached  me 
and  said  :  "  Be  sure  of  that  test  oath !  "  And 
again,  just  as  I  was  about  leaving,  he  came  to 
me  and  said  :  "  Do  not  forget  the  test  oath  1 " 
And  why  ?  Because,  sir,  the  importance  of  that 
measure  impressed  itself  upon  his  mind.  As  I 
pressed  his  hand,  I  said:  '*  You  can  rely  upon 
me  "—and  so  he  can,  to  the  last.  What  is  the 
reason  that  at  this  time,  after  we  have  had  a 
full  and  mature  consideration  of  two  or  three 
days  upon  this  very  question,  this  amendment 
is  sought  to  be  incorporated  here?  I  ask  if  it 
is  not  on  account  of  the  outside  pressure  which 
has  been  brought  to  bear  ?  Is  it  not  on  ac- 
count of  the  promises  of  assistance  which  we 
have  no  right  to  look  for,  and  which  we  should 
spurn— aye,  spurn! — if  it  were  offered  to  us? 

I  have  never  in  my  life  consented  to  sacrifice 
principle  to  expediency,  but  that  I  have  subse- 
quently had  occasion  to  regret  it  Trust  to 
expediency  and  see  where  it  will  lead  us.  Un- 
der despotism  it  has  hurried  the  purest,  the 
bravest,  and  the  noblest  to  the  scaffold  and  the 
duugeon.  But  high  over  expediency  rise  justice, 
right,  and  truth.  High  over  it  rises  another 
principle,  that  rests  in  the  heart  of  the  states- 
man who  cherishes  there  only  the  good,  the 
sole  g<»od,  of  his  country.  We  are  now  at  a 
point  that  requires  something  more  than  the 
ordinary  attention  and  interest  of  the  Conven- 
tion. I  fear  we  are — I  regret  to  say  the  word 
— about  to  pander  to  an  interest  that  every 
member  who  hears  me  may  regret  to  the  last  of 
his  life  ever  having  sought  to  conciliate.  Rather 
perish  and  die,  I  say,  than  live  by  means  which 
we  should  ever  after  reprobate.  Why,  sir,  sup- 
pose the  success  of  this  great  issue  before  us 
were  trembling  in  the  balance,  and  the  assist- 
ance we  could  borrow  from  this  source  might 
insure  its  success,  how  much  would  we  have  to 
congratulate  ourselves  upon  in  after  time? 
Place  it  in  whatever  light  you  will,  it  is  that 


interest  which  is  hostile  to  our  governneat 
which  we  are  seeking  to  conciliate,  for  the  par- 
pose  of  carrying  this  Constitution  before  the 
people.  That  is  it.  We  are  seeking  the  aid  of 
an  unworthy  interest,  in  order  to  secure  the 
passage  of  this  instrument.  Than  it  staid 
pass  by  such  unworthy  aid,  I  wo  -  Id  rather  see 
it  sink — aye,  sink  forever — even  though  1  were 
to  perish  beneath  its  ruins.  Having  once  msdt 
up  his  mind  to  the  path  of  right,  the  man  whs 
sways  from  that  path,  to  the  right  or  the  left 
though  it  be  only  for  an  instant,  has  taken  that 
first  false  step  which  will  ultimately  secure,  I 
fear,  not  only  his  political  but  his  eternal  dam- 
nation. I  tell  you,  Mr.  President,  that  thai 
question,  let  it  be  sought  to  be  covered  up  sad 
hidden  by  as  nice  an  arrangement  of  words  m 
you  please,  is  the  most  important  question  that 
has  yet  come  before  this  Convention. 

Mr.  CHAPIN,  [in  his  seat]  Except  the  rail- 
road question. 

Mr.  WARWICK.  No,  sir ;  let  the  railroad 
and  all  other  interests  be  annihilated  rather 
than  this  thing  should  be  done.  It  is  not  a 
question  of  a  railroad  ;  it  is  not  a  question  of 
iuternal  improvements  ;  but  it  is  a  question  of 
eternal  rights.  It  is  a  question  of  principle,  of 
a  principle  that  was  living  before  the  railroad 
was  thought  of,  and  which  shall  live  till  the 
last  railroad  on  earth  shall  be  annihilated.  I 
look  upon  that  question  of  a  railroad  as  alto- 
gether unimportant,  in  comparison.  This  ques- 
tion does  not  occupy  the  same  status  that  it  did 
the  other  day.  It  comes  up  nnder  a  dinVreat 
phase.  We  have  made  up  our  decision  upon  it 
already,  and  have  said  that  such  and  such  a 
test  shall  be  incorporated  into  the  Coastita- 
tion,  and  why  ?  Because  we  then  considered  it 
right  But  since  then  has  any  pressure  beea 
brought  to  bear  upon  the  Convention?  Hsw 
gentlemen  thought  the  Constitution  would  set 
be  sustained  by  so  large  a  number  of  the  ele- 
ments of  strength  as  would  support  it  if  this 
amendment  were  made  ?  What  element  do  they 
expect  to  secure  ?  It  is  the  evil  element  of  dis- 
loyalty, which  we  are  here  to  oppose.  It  is  the 
element  which  is  now  arrayed  against  the  gov- 
ernment and  seeking  its  overthrow.  It  is  the 
element  against  which  the  hand  of  every  loyal 
man  is,  and  should  be  raised.  We  have  been  seek- 
ing its  life,  as  it  has  been  seeking  for  ours,  and 
not  oure  alone,  but,  above  all,  the  national  lis*, 
the  great  heritage  which  we  are  to  send  dowa 
to  our  children,  and  our  children's  children,  at 
long  as  the  republic  shall  last,  as  long  as  the 
earth  shall  endure. 

This  is  a  question  of  right,  sir,  which  arises  not 
merely  in  political  conventions,  but  which  takes 
its  birth  with  the  life  of  man,  and  survives  hit 
decay.  Can  we  afford  to  sway  a  little  to  the 
right,  or  to  the  left,  for  the  sake  of  expediency? 
The  gentleman  from  Storey  thinks  we  can.  He 
thinks  if  we  strike  out  this  test  we  shall  rceerre 
the  aid  of  a  certain  element  In  this  conuaeaity 
which  will  be  arrayed  against  us  if  we  incor- 
porate it  into  our  Constitution.    Sir,  does  that 
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test  give  offence  to  any  loyal  man  ?  Does  it 
give  pain  to  the  heart  of  any  loyal  man  who 
wishes  for  the  welfare  of  his  country  ?  Does 
toy  true  patriot  shrink  from  that  test?  I  yen- 
tore  to  say,  not  one.  It  was  a  question  of  ex- 
pediency, the  other  day,  as  to  whether  the  oath 
should  be  applied  to  everybody,  simply  because 
it  did  not  seem  to  be  absolutely  necessary  that 
loyal  men  should  be  put  to  the  trouble  of  taking 
the  oath,  but  the  Convention  in  its  wisdom  de- 
cided that  it  should  be  applied  to  all  alike,  in 
order  to  make  the  provision  as  little  odious  as 
possible  when  the  amnesty  shall  come — in  order 
that  no  man  should  feel  that  he  was  thrust  out 
of  the  pale  of  forgiveness.  Notwithstanding 
that  his  great  sin  is  written  in  ineffaceable  scar- 
let letters  upon  the  folds  of  his  garments,  still 
the  Angel  of  Mercy  may  unfold  her  broad 
wings  to  encompass  all,  even  traitors  of  the 
darkest  dye.  For  that  reason  we  said  to  them — 
•*  We  insist  upon  no  test  for  yon  which  we  are 
not  willing  to  take  ourselves.  We  impose  no 
test,  to  which  any  man  who  loves  his  country 
will  not  willingly  and  freely  submit."  In  or- 
der to  remove  the  sting  and  barb  as  far  as  pos- 
sible, that  it  may  not  rankle  in  the  hearts  of 
these  men  and  recall  the  memory  of  the  evil 
deeds  they  have  committed,  we  said — •'  We  will 
submit  to  the  same  test  which  we  propose  to 
▼04."  That  was  a  wise  and  merciful  provision, 
tad  an  honor  to  the  gentleman  who  first  pro- 
posed to  incorporate  it  in  this  article.  But 
now,  when  we  have  made  our  election,  when  by 
the  vote  of  a  large  majority  that  oath  is  placed 
io  our  Constitution,  it  is  sought  to  be  removed 
thence,  for  the  sake  of  securing  the  support  of 
those  men  who  are  arrayed  against  the  Govern- 
ment.   Our  Government  needs  no  such  aid. 

Sir,  we  were  called  together  here  for  the  high 
tod  noble  purpose  of  assisting  to  remove  a 
peat  blot  existing  upon  the  escutcheon  of  the 
United  States — for  the  purpose  of  enabling  the 
United  States  of  America  to  stand  before  the 
world  as  the  great  home  of  American  Freedom, 
as  the  home  of  the  oppressed  of  every  land,  of 
the  down-trodden  of  every  clime.  This  is  not  a 
question  of  party.  High  above  parties  and 
factions  is  the  glorious  American  Union.  The 
names  which  have  distinguished  the  divisions  of 
political  parties  shall  perish  and  be  forgotten  : 
the  names  even  of  those  who  have  been  honored 
by  them  shall  be  forever  ignored  ;  the  smoke 
shall  pass  away  from  the  hundreds  of  battle 
fields,  and  the  grass  grow  green  again  over  the 
graves  of  the  slain ;  the  thunders  of  battle 
shall  give  place  to  the  peaceful  hum  of  indus- 
try; the  mournful  relics  of  those  who  have 
given  their  lives  for  their  country  shall  rest  in 
green  and  peaceful  meads,  and  waving  grass 
and  blooming  flowers  of  returning  spring  shall 
rise  lightly  as  a  canopy  above  them  ;  and  even 
whe  i  almost  the  memory  of  this  desolating 
stril  t  shall  have  passed  away,  still  this  Union 
sfcal  live  and  endure  for  countless  generations. 
But  sir,  if  the  Union  is  to  live  and  endure,  it 
will  not  be  because  questions  of  expediency 


have  risen  superior  over  questions  of  right  I 
tell  you,  sir,  that  even  this  little  amendment, 
worded  so  carefully,  covered  up  so  nicely  that 
it  seems  to  signify  nothing,  has  a  great  and  im- 

Fortant  significance.  It  has  a  meaning  which 
,  for  one,  am  not  willing  to  go  back  to  my 
constituents  and  defend. 

I  did  not  intend  when  I  sat  down  the  last 
time  to  speak  upon  this  question  again,  but 
when  the  gentleman  from  Ormsby  (Mr.  John- 
son) had  used  every  conceivable  argument  ap- 
parently in  vain,  in  endeavoring  to  secure  an 
opportunity  for  investigating  the  subject,  it 
impressed  me  so  powerfully  that  I  could  not 
sit  here  in  silence  and  see  this  matter  passed 
upon  by  the  Convention  without  entering  my 
protest  against  it,  without  raising  my  voice  and 
saying,  "  Gentlemen,  pass  it  if  you  will,  but  I 
am  the  bitter  enemy  of  that  compromise,  now 
and  forever."  That  is  the  way  I  feel  on  this  sub- 
ject. It  may  be  carried  by  this  Convention, 
and  the  gentleman  from  Storey  says,  if  I  under- 
stand him  correctly,  that  some  twenty  or  more 
members  have  agreed  to  support  it. 

Mr.  DbLONG.  Oh  no,  sir ;  I  said  simply 
that  as  many  as  twenty  or  more  members  con- 
sidered that  that  section,  as  it  is  proposed  here 
to  be  amended,  would  give  the  Legislature 
power  to  impose  any  oath  they  ploased. 

Mr.  WARWICK.  Then  I  will  withdraw  that 
It  appears,  then,  that  eighteen  or  twenty  mem- 
bers of  this  Convention  differ  from  me.  I  very 
much  regret  it  They  are  gentlemen  whose 
wisdom  I  would  acknowledge,  gentlemen  whose 
venerable  aspect,  and  experience,  and  judgment 
justly  entitle  them  to  honor  and  respect  and 
deference,  while  I  am  but  an  humble  individual. 
Could  I  follow  in  their  pathway  most  willingly 
would  I  do  it,  but  feeling  as  I  do  that  no  ques- 
tion of  so  much  moment  has  ever  before  been 
raised  in  the  Convention,  feeling  that  the  ques- 
tion of  expediency  is  seeking  to  override  the 
question  of  right,  I  say  again,  most  solemnly, 
that  I  cannot  go  with  you.  I  wash  my  hands 
of  the  measure.  Adopt  it  if  you  will,  but  I 
am  its  enemy,  now  and  forever. 

Mr.  HAINES.  I  had  intended  to  keep  my 
seat  and  say  nothing  on  this  subject,  but  on 
more  careful  reflection  I  have  concluded  that 
I  cannot  do  justice  to  myself  and  to  my  con- 
stituents, without  offeriug  a  few  remarks  in  ad- 
dition to  those  which  have  been  submitted  by 
gentlemen  more  able  than  I  am  to  present  the 
subject  in  a  clear  light 

Only  a  few  days  ago  we  had  this  question 
under  discussion,  and  it  was  then  very  fully 
and  ably  discussed,  and  the  section  in  its  pres- 
ent form  was  adopted  by  quite  a  large  majority. 
Many  of  the  gentlemen  then  voting  in  the 
affirmative,  expressed  themselves  anxious  to 
have  the  oath  incorporated;  they  were  not 
merely  desirous,  but  strenuously  anxious  to 
have  it  incorporated.  But  there  seems  for 
some  reason  to  have  been  a  change  in  the  minds 
of  gentlemen.  Then  the  taxation  clause  had 
not  been  sprung  upon  the  Convention,  and  gen- 
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tlemen  were  not  fully  satisfied  as  to  the  finan- 
cial condition  we  should  stand  in  when  we 
should  have  disposed  of  that  clause.  When 
that  question  came  up,  and  was  argued  at 
length  in  the  Convention,  we  were  told  that 
certain  members  would  withdraw  from  the  Con- 
vention, uu  less  a  certain  measure  should  pass — 
unless  the  taxation  clause  Bhould  be  so  modi- 
fied as  to  exclude  certain  portions  of  the  prop- 
erty of  the  State  from  taxation  — and  those 
gentlemen  have  so  far  succeeded,  that  we  are 
deprived  of  the  support  of  about  three-fourths 
of  the  property  of  the  State,  in  bearing  the 
burdens  of  the  State  ;  we  are  deprived  of  the 
assistance  of  about  three-fourths  of  the  prop- 
erty of  the  Sta.t*,in  the  navigation  of  that  new 
ship  which  is  about  to  be  launched.  Those 
gentlemen  then  expressed  themselves  satisfied, 
and  so  far  from  opposing  the  Constitution,  as 
they  had  previously  declared  they  would  do, 
they  are  now  very  anxious  that  the  Constitu- 
tion shall  be  ratified  by, the  people.  They  are 
not  only  anxious  for  it,  but  they  are  working 
for  it  in  every  possible  way.  I  have  no  doubt 
they  will  go  before  their  constituents  and  tell 
them — "  Gentlemen,  you  bear  no  portion  of  the 
burdens  of  the  State  Government  about  to  be 
inaugurated.  You  can  well  afford  to  vote  for 
it,  because  you  are  not  taxed  and  will  have  no 
portion  of  the  burdens  to  bear." 

Then,  again,  it  has  been  said  here  that  con- 
sistency is  a  jewel,  but  some  of  these  very 
consistent  gentlemen  were  opposed  to  the  rail- 
road proviso.  They  were  opposed  to  advancing 
anything  toward  the  construction  of  the  Pacific 
Railroad,  but  as  soon  as  the  article  on  taxation 
was  so  modified  as  to  exclude  from  taxation 
three-fourths  of  the  property  of  the  State, 
leaving  the  provision  so  vague  that  no  two 
members  can  understand  it  alike — (although  I 
am  satisfied  in  my  own  mind  that  it  was  never 
meant  to  impose  any  tax  upon  the  mining  prop- 
erty of  the  Slate,  and  not  a  dollar  will  ever  be 
derived  from  that  source) — then  these  gentle- 
men suddeuly  become  very  anxious  to  render 
aid  to  the  Pacific  Railroad,  and  they  are  per- 
fectly willing  now  to  donate  three  millions  of 
dollars  to  help  that  road  over  the  mountains. 

Mr.  DeLONG.  Will  the  gentleman  name 
some  one  to  whom  he  refers  in  that  connection  ? 

Mr.  McCLlNTON.  I  would  like  to  have  the 
gentleman  point  out  a  single  individual. 

Mr.  HAINES.  I  do  not  koow  as  it  is  neces- 
sary for  any  gentleman  to  take  it  up  who  is 
not  hit ;  there  are  plenty  who  are  hit. 

Mr.  McCLINTON.  Was  I  in  favor  of  the 
Pacific  Railroad  proviso  before  the  clause  in 
respect  to  taxing  the  mines  was  adopted?  Or 
have  I  been  since  then  in  favor  of  it? 

Mr.  HAINES.  I  think  it  will  not  hit  the 
gentleman  from  Esmeralda ;  but  I  believe  there 
are  many  gentlemen  in  the  Convention  who! 
view  this  matter  just  as  I  do.  We  have  several 
members  here  who  did  oppose  the  Pacific  Rail- 
road clause  before  the  taxation  clause  was 
adopted,  and  afterwards  were  in  favor  of  it. 


I  assign  no  reason  for  that  They  have  excluded 
a  great  portion  of  the  wealth  of  the  State  from 
taxation — a  portion  which  I  and  others  bare 
contended  ought  to  bear  its  equal  proportion 
of  the  burdens,  either  of  a  State  Government  or 
of  any  other  government. 

Mr.  BROSNAN.  I  rise  to  a  question  of  or- 
der. I  dislike  to  interrupt  my  friend  fron 
Douglas,  but  he  is  reflecting  upon  toe  put 
action  of  the  Convention,  which  is  not  in  order; 
and  besides,  he  is  not  speaking  to  the  questiei 
before  the  Convention. 

The  PRESIDENT  pro  Urn.  I  think  the  gen- 
tleman has  been  taking  a  very  wide  range  in 
his  remarks. 

Mr.  HAINES.  I  am  only  referring  to  our 
action  as  we  pass  along,  but  it  can  all  be  left 
to  the  remembrance  of  members  here  of  the 
Convention,  and  the  people  I  have  no  doobt 
will  understand  it  without  any  trouble. 

Now  as  to  this  question  of  taking  an  oath  of 
allegiance,  I  do  say  that  to  my  mind  there  » 
no  question  whatever  of  the  propriety  of  oblig- 
ing everybody  to  take  an  oath  of  that  kind  be- 
fore being  allowed  to  vote.  If  it  can  be  short 
to  me  that  it  is  going  to  work  a  great  hardship, 
or  be  any  vital  injury  to  the  loyal  voters  of 
the  new  State,  when  it  shall  be  organised,  to 
oblige  them  to  take  a  test  oath,  then  I  shall  bt 
prepared  to  say  that  I  can  vote  with  these  gen- 
tlemen for  this  new  proposition  which  they 
have  submitted.  But  after  carefully  looking 
over  the  subject  I  can  see  no  such  hardship,  sad 
I  shall  vote  against  the  amendment,  and  for 
the  section  as  it  stood  originally.  I  only  Men- 
tioned the  paBt  action  of  the  Convention  to 
show  the  inconsistency  of  some  gentlemen  who 
were  in  favor  of  this  section  as  it  stands,  un- 
til after  the  taxation  clause  was  adopted,  and 
are  now  opposed  to  it,  just  as  they  changed 
their  views  when  the  railroad  clause  came  op 
the  second  time,  and  showed  themselves  willing 
to  appropriate  three  millions,  or  five  millions 
if  necessary,  in  aid  of  that  work. 

Mr.  DUNNE.  Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  HAINES.  I  have  yielded  the  floor,  tat 
I  will  answer  if  I  can. 

Mr.  DUNNE.  I  wish  to  know  whether  the 
gentleman  intends  to  convey  the  idea  that  mem- 
bers who  had  been  opposed  to  the  Constitution 
were  now  in  favor  of  this  measure  for  the  par- 
pose  of  gaining  votes  for  the  Constitution! 

Mr.  HAINES.  I  only  made  that  as  a  sugges- 
tion. As  it  strikes  me,  that  is  the  position  they 
occupy. 

Mr.  DUNNE.  Does  he  say  that  those  who 
have  been  opposed  to  the  Constitution  are  now 
in  favor  of  this  measure,  in  order  to  obtain 
votes  for  the  Constitution  ? 

Mr.  HAINES.  I  do  know  that  it  was  so  re- 
ported, and  said  to  have  been  expressed  here— 
that  unless  that  taxation  clause  was  modified, 
certain  gentlemen  would  withdraw  from  the 
Convention.  It  was  so  reported,  and  I  have 
beard  it  said  here  several  times,  that  it  was  de» 
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tennioed  in  caucus  to  withdraw  from  the  Con- 
vention if  they  did  not  succeed  in  that  matter, 
relative  to  the  taxation  of  the  mines. 

The  PRESIDENT/WO  tern.  This  discussion  is 
taking  altogether  too  wide  a  range. 

Mr.  DUNNE.  I  am  speaking  to  a  question  of 
privilege. 

,The  PRESIDENT  pro  Um.  The  gentleman 
will  proceed. 

Mr.  DUNNE.  I  am,  I  believe,  the  only  man 
who  came  into  this  Convention  openly  opposed 
to  the  adoption  of  a  State  Constitution  at  this 
time.  I  offered  a  resolution  to  the  effect  that 
the  Convention  adjourn  tine  die,  without  pro- 
ceeding to  frame  a  Constitution.  Now  the  gen- 
tleman from  Douglas — 

Mr.  HAINES.  So  far  as  the  gentleman  from 
Humboldt  is  concerned,  I  will  say  that  I  had  no 
reference  to  him  whatever. 

Mr.  DUNNE.    I  am  satisfied  with  that. 

Mr.  DkLONG.  I  have  no  parliamentary 
question  or  device  to  present  My  views  on 
this  subject  are  simply  these :  This  State  Con- 
stitution will  be  inoperative  of  course  until  it 
shall  be  adopted  by  the  people,  and  even  then 
it  wiil  still  continue  to  be  inoperative  until  the 
Legislature  shall  meet,  and  pass  laws  to  carry 
out  the  provisions  of  the  Constitution.  Until 
Rich  time,  then,  as  the  Legislature  shall  have 
assembled,  and  passed  such  laws,  all  gentlemen 
most  admit  that  any  oath  prescribed  in  our 
Constitution  will  have  no  effect,  and  no  bearing 
whatever  npon  the  citizens  of  the  State.  Every- 
body can  vote  just  as  freely,  if  the  oath  is  in- 
corporated in  the  Constitution  as  if  we  only 
empowered  tbe  Legislature  to  provide  by  stat- 
ute for  a  test  oath.  The  only  question  there- 
fore is,  is  it  wiser  for  us  to  incorporate  that 
oath  in  tbe  Constitution  which  is  to  operate  for 
til  time  to  come,  looking  to  the  future  as  well 
u  to  our  present  circumstances,  or  is  it  wiser 
for  as  to  authorize  the  Legislature  to  make  it  a 
statutory  requirement  T  That  is  the  only  ques- 
tion involved  in  this  report. 

Now  gentlemen  get  up  here  and  make  declam- 
atory speeches,  arrogating  to  themselves  all  the 
honesty  and  all  the  patriotism  in  the  oountry, 
claiming  that  no  other  man  is  actuated  by  con- 
scientious or  patriotic  motives,  but  that  all  are 
gOFerned  by  expediency,  or  by  a  desire  to  pan- 
der to  some  particular  interest.  I  submit  that 
that  U  hardly  a  correct  line  of  argument,  with 
which  to  meet  a  proposition  like  this  that  has 
heen  made  in  good  faith.  I  believe  there  are 
other  gentlemen  than  the  gentleman  from  Lan- 
der (Mr.  Warwick)  who  have  come  here  influ- 
enced by  the  highest  motives  of  patriotism.  I 
believe  the  most  of  us  have  as  loyal  constitu- 
ents as  those  who  have  indorsed  him,  and  that 
we  are  as  loyal  as  those  who  declaim  loudest, 
•ad  send  the  American  eagle  highest  toward 
tbe  sky.  Now  I  say  that  this  is  the  only  real 
question  before  the  Convention — whether  this 
test  oath  should  be  made  a  Constitutional  pro- 
riaon,  or  a  legislative  enactment?  There  is 
ftothiag  in  the  question  about  a  Pacific  Bail- 


road,  which  was  suggested  by  the  gentleman 
from  Douglas  ;  nothing  in  it  about  taxing  the 
mines,  and  nothing  in  it  about  bolting  from  the 
Convention,  upon  which  he  made  another  por- 
tion of  his  speech.  I  confess  that  I  could  not 
see  the  point  of  that  argument  in  relation  to 
this  amendment. 

Now,  inasmuch  as  a  test  oath,  if  we  have  one, 
will  operate  just  as  quickly  to  prevent  any  dis- 
loyal man  from  voting,  if  we  leave  it  to  the 
Legislature  to  provide  for  it  by  an  enactment, 
at  the  next  session,  as  it  will  if  we  place  it 
directly  in  the  Constitution  ;  as  we  have  Terri- 
torial laws  which  must  be  enforced  until  modi- 
fied or  repealed  by  the  State  laws,  and  they  re- 
quire a  challenge  of  the  same  character,  on  the 
ground  of  disloyalty,  so  that  we  lose  no  time 
in  respect  to  the  matter,  for  the  Territorial  law 
will  continue  until  superseded  by  the  State 
law,  and  disloyal  votes  will  thus  be  shut  out 
all  the  time  ;  therefore,  I  say,  I  can  see  no  ob- 
jection whatever  to  this  amendment,  leaving 
tbe  matter  in  the  hands  of  the  Legislature.  The 
only  question,  I  repeat,  is  whether  we  shall  put 
it  into  the  Constitution,  or  leave  it  to  the  Leg- 
islature to  enact  such  laws  as  they  deem  proper, 
with  the  power  of  modifying  or  changing  them 
from  time  to  time,  according  to  their  existing 
circumstances.  The  passions  of  men  may  sub- 
side in  time  or  give  way  to  calmer  reasoning, 
and  more  careful  and  discriminating  legislation 
may  be  required. 

Now  what  object  gentlemen  could  have  in 
getting  up  here  and  impugning  the  motives  of 
other  gentlemen  by  making  statements  of  such 
a  character  as  those  which  have  been  made 
here,  I  cannot  tell.  For  one,  I  will  say  that  I 
have  concurred  in  this  report  with  two  other 
gentlemen  on  this  floor,  the  gentleman  from 
Lyon  (Mr.  Kennedy)  and  the  gentleman  from 
Esmeralda  (Mr.  Mason)  who  are  on  that  com- 
mittee, and,  as  I  stated  before,  it  so  happened 
that  the  report  being  on  my  desk,  I  showed  it 
to  a  number  of  gentlemen,  and  asked  them  if  it 
met  their  views,  and,  as  I  said  to  the  gentleman 
from  Ormsby,  (Mr.  Johnson,)  they  all  agreed 
with  me  that  it  would  give  the  Legislature  am- 
ple power  to  pass  such  enactments  as  might  be 
desired,  and  therefore  I  had  no  doubt  it  would. 
And  when  the  gentleman  from  Ormsby  made 
tbe  point  that  the  Legislature  would  have  no 
such  power,  I  suggested  that  he  should  offer  an 
amendment,  if  there  was  any  doubt  on  that 
point,  although  I  did  not  thiuk  there  was  any. 
I  think  tbe  Legislature  would  have,  under  that 
section  as  we  have  amended  it,  full  power  to 
prescribe  any  such  conditions  as  may  be  deemed 
fit  and  proper. 

Mr.  WARWICK.  I  desire  to  say  that  if  I 
did,  in  the  heat  of  a  somewhat  excited  argu- 
ment, impugn  anybody's  motives,  more  espec- 
ially those  of  the  gentleman  from  Storey,  (Mr. 
DeLong,)  for  whom  I  have  the  highest  regard,  I 
certainly  sincerely  regret  it.  1  think  I  said  that 
I  feared  there  was  a  desire  to  conciliate  a  cer- 
tain interest,  and  if  I  did  not  give  that  qualifl- 
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cation  to  my  remarks,  at  least  I  intended  to. 
I  certainly  should  regret  having  impugned  the 
motives  of  any  gentleman  in  the  Gonveution. 

Mr.  JOHNSON.  I  am  sure  the  gentleman 
from  Storey  did  not  address  his  remarks  to  me. 

Mr.  DkLONG.  No,  sir ;  my  remarks  were  in- 
tended to  apply  to  the  gentleman  from  Lander 
(Mr.  Warwick)  alone,  and  I  meant  to  say  be- 
fore I  sat  down,  that  although  in  the  heat  of 
argument  he  may  have  said  what  he  did  not 
intend,  nevertheless,  if  he  will  reflect  a  little 
he  will  remember  that  he  certainly  did  use  lan- 
guage to  the  effect  that  there  bad  been  a  pan- 
dering to  the  disloyal  portion  of  the  commu- 
nity, and  a  yielding  of  principle  to  expediency, 
in  the  amendment  as  here  proposed,  which  would 
meet  his  condemnation,  he  said,  now  and  for- 
ever. I  submit  that  that  was  saying  directly 
that  those  gentlemen  who  had  made  this  report 
were  pandering  to  the  disloyal  sentiment  in  the 
community,  and  were  sacrificing  principle  to 
expediency. 

Mr.  PROCTOR.  As  this  mattter  of  a  dis- 
loyal sentiment  has  been  spoken  of  quite  fre- 
quently, I  wish,  Mr.  President,  to  say  thi?,  in 
regard  to  pandering  to  any  disloyal  sentiment. 
I  believe  I  am  the  only  representative  of  the 
Democratic  party  in  this  Convention  ;  but  we 
do  not  recognize  as  a  fact  the  imputation  that 
the  Democratic  party  is  in  any  sense  a  dis- 
loyal party.  Certainly  I  do  not  recognize  any 
such  fact,  myself,  and  I  will  say  so  far  as  re- 
lates to  pandering  to  any  disloyal  sentiment, 
that  this  amendment  proposing  to  strike  out  the 
test  oath,  is  not  asked  for  by  the  Democratic 
party.  A  number  of  gentlemen  have  come  to 
me,  in  this  town,  and  told  me,  as  American  citi- 
zens, that  they  did  not  like  the  idea  of  being  com- 
pelled to  come  up  and  take  the  oath  of  allegi-* 
ance,  and  they  have  asked  me  why  I  did  not 
object  to  such  a  provision,  presuming  that  I 
would  be  the  first  to  object.  I  said  to  the  in— 
"Gentlemen,  we  are  willing  to  take  any  test  oath 
that  you  Union  men  are,  and  if  you  are  willing 
to  take  that  oath,  we  are."  I  want  it  distinctly 
understood  that  this  amendment  does  not  come 
from  the  Democratic  party,  and  we  do  not  ask 
it.  We  may  oppose  this  Constitution  and  we 
may  not.  We  shall  be  governed  by  oar  judgment 
of  what  is  right  and  proper  in  that  respect,  at 
the  expiration  of  the  session  of  this  Convention. 

But  I  do  not  want  it  charged  that  this  pro- 
posed amendment  has  come  from  the  Demo- 
cratic party  at  all.  If  it  originates  with  that 
party,  I,  for  one,  know  nothing  about  it,  and  I 
wish  to  place  the  Democratic  party  right  on 
that  point.  We,  as  Democrats,  know  very  well 
that  you  Union  men  have  the  majority  here, 
and  lull  control  of  this  Convention.  We  know 
furthermore,  that  there  are  two  objects  for 
forming  this  State  Government.  One  is  the 
amendment  of  the  Constitution  of  the  United 
States,  for  the  purpose  of  abolishing  slavery, 
and  we  say  give  us  a  good  State  Constitution 
and  we  are  willing  that  you  should  do  that.  The 
other  object  is,  that  there  ia  a  remote  possibil- 1 


ity  that  the  election  of  the  President  of  the 
United  States,  soon  to  take  place,  may  not  be 
decided  by  the  people,  bat  may  be  thrown  isle 
the  House  of  Representatives,  and  we  are  cogni- 
zant of  the  fact  that  in  such  an  event  Nevada, 
if  admitted  as  a  State,  would  have  just  as  dmdt 
votes  for  the  next  President  of  the  United 
States  as  the  State  of  New  York.  But  we  are 
willing  to  grant  that,  too.  Give  ns  the  right 
sort  of  a  local  Constitution  and  frame  of  gov- 
ernment, and  I  pledge  yon  my  word  that,  know- 
ing all  these  things,  we  will  nevertheless  support 
it.  But  I  do  not  want  you  to  place  us  in  aa 
improper  light.  I  believe  that  there  are  sore 
Union  men  than  Democrats  who  will  refuse  to 
come  up  to  the  polls  and  vote  under  that  test 
oath  provision,  and  I  do  not  want  this  amend- 
ment charged  as  coming  from  the  Democratic 
party,  or  as  having  been  demanded  by  the 
Democratic  party. 

Mr.  DkLONG.  I  certainly  know  that  it  did 
not  emanate  from  the  Democratic  party,  be- 
cause I  do  not  happen  to  belong  to  that  instito- 
tion,  and  I  was  the  one  who  proposed  ia  tbt 
first  place  that  it  would  probably  be  better  U 
leave  this  matter  to  statutory  enactment,  rather 
than  to  embrace  it  in  the  fundamental  lav. 
I  made  no  secret  of  my  position,  and  other 
members  of  the  committee  did  not  of  theirs. 
Now,  sir,  what  is  the  use  of  talking  about  mo- 
tives here?  Every  member's  motives  are  pre- 
sumed to  be  correct,  until  ho  is  convicted  hi 
some  way  of  bad  motives.  The  gentleman  froa 
Douglas  talks  about  our  desiring  to  have  thing* 
our  own  way  in  the  Convention,  or  threatening 
to  bolt  from  it  I  suppose  the  gentleman's 
shaft  was  aimed  at  me,  and  I  am  willing  to  re- 
ceive it. 

Mr.  HAINES.  I  had  no  reference  to  the  gen- 
tleman from  Storey  ;  in  fact,  I  did  not  know 
who  the  party  was. 

Mr.  DbLONG.    I  will  state  this,  that  I  woqM 
consider  it  my  bounden  duty,  as  a  member  of 
this  Convention,  if  I  should  find  I  cannot  consci- 
entiously support  the  Constitution,  either  to  rise 
and  state,  as  the  gentleman  from  Humboldt 
(Mr.  Dunne)  did,  that  it  is  my  intention  to  op- 
pose your  Constitution,  thereby  forewarniag 
all  other  members  that  there  is  among  tbenaa 
enemy  of  what  they  are  framing,  so  that  they 
may  govern  themselves  accordingly,  or  else  lbs 
moment  that,  in  the  process  of  framing  the 
Constitution,  anything  should  be  incorporated 
into  it  which  my  conscience  would  not  permit 
me  to  recommend  my  friends  to  vote  for.  to 
withdraw  from  the  Convention.    In  such  an 
event  I  should  certainly  feel  it  my  duty  to 
withdraw,  not  out  of  any  disrespect  to  the 
Convention,  but  on  the  contrary  on  account  «f 
my  respect  for  the  Convention,  and  my  respect 
for  myself.    These  are  my  own  peculiar  views, 
and  other  gentlemen  may  entertain  different 
views.    My  idea  was  that  the  very  moment  any- 
thing was  adopted  in  this  Constitution  wbieh  I 
could  not  indorse,  it  wonld  become  my  dntvm 
let  the  Convention  know  that  owing  to  that  met 
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I  coald  not  Tote  for  the  Constitution,  and  that 
therefore,  being  an  enemy  to  the  Constitution,  I 
should  not  have  any  further  hand  in  its  con- 
struction. But  this  is  merely  a  question  of 
taste,  on  which  the  best  of  men  and  finest  of 
gentlemen  might  differ.  But  I  did  not  pretend 
io  any  spirit  of  hostility  to  foreshadow  any 
meh  course.  And  right  in  this  connection  let 
ns  examine  this  idea  a  little  further.  There  are 
other  men  here  I  believe  who  have  threatened 
to  leave  the  Convention,  or  to  oppose  the  Con- 
stitution, if  their  viewB  were  not  carried  out, 
bat  they  have  not  left  us.  Now  are  there  any 
of  these  gentlemen  in  the  Convention  who  are 
determined  to  oppose  the  Constitution,  and  who 
desire  to  so  frame  it  as  to  secure  its  defeat  be- 
fore the  people  ?  I  do  not  say  there  are  any 
such,  bat  I  do  say  that  there  have  been  mutter- 
iogs  of  discontent  here.  They  have  been  heard 
oo  both  sides.  But  that  is  a  privilege  which 
belongs  to  all  men,  and  which  is  invariably  ex- 
ercised whenever  they  fail  in  some  cherished 
object  of  their  own. 

These,  however,  are  all  matters  foreign  to 
the  question  before  us.  I  denv  that  this  amend 
nent  is  pandering  to  any  thing,  to  any  senti- 
ment, or  to  any  party.  I  deny  that  it  is  a 
sacrifice  of  any  principle,  or  that  it  is  in  any 
sense  a  yielding  of  principle  to  expediency.  I 
say  it  is  purely  a  question  for  men  of  sense  to 
consider,  as  a  practical  question.  Shall  we  put 
this  test  oath  here  in  the  Constitution  where  it 
will  not  be  subject  to  any  alteration  hereafter, 
although  all  the  loyal  men  as  well  as  all  the 
disloyal  men  in  the  State  may  wish  to  change 
it  in  some  respects,  or  shall  we  leave  it,  like 
other  subjects,  to  the  Legislature  to  provide  for, 
according  to  its  discretion — subject  to  the  ac- 
tion of  succeeding  Legislatures,  elected  to  re- 
present the  peculiar  views  of  their  constitu- 
ents? Now  I  believe,  for  one,  in  the  propriety 
or  making  it  a  statutory  rather  than  a  constitu- 
tional provision.  If  others  disagree  with  me 
in  that  1  do  not  attack  their  motives,  and  I  do 
not  wish  them  to  attack  mine. 

Mr.  STURTEVANT.  This  thing  may  all  be 
fair  enough,  but  there  is  one  thing  you  may  all 
swear  to  at  any  time,  and  that  is  you  will  never 
find  me  oo  the  fence,  and  if  you  do  you  may 
knock  me  off  with  a  pick  handle.  [Laughter.] 
This  looks  to  me  like  a  kind  of  flank  move- 
ment. Now  the  majority  of  the  Convention 
having  got  things  all  their  own  way,  it  is  policy 
for  them  to  secure  all  the  votes  they  can.  It 
does  not  matter  if  it  is  a  negro  that  votes,  his 
vote  is  just  as  good  as  a  white  man's  if  it  is  re- 
ceived, and  counts  just  as  much.  And  if  a 
Copperhead  votes,  of  course  his  vote  counts  as 
maeh  as  my  own,  or  the  vote  of  the  gentleman 
from  Storey,  or  any  other  man.  My  uuder- 
tfanding  of  this  matter,  and  I  think  it  is  cor- 
rect and  that  the  whole  Convention  will  bear 
ne  Kit  in  it,  is  that  whenever  you  strike  this 
oat  out  it  will  suit  the  Copperheads.  ;<  That 
iss  -pretty  good  Constitution,"  says  the  Copper- 
ass     u  now  they  have  struck  that  oath  out." 


Mr.  PROCTOR.  I  wonld  like  to  ask  the  gen- 
tleman a  question.  If  a  man  is  challenged  now, 
on  the  ground  of  disloyalty,  even  without  this 
provision,  what  kind  of  oath  does  he  have  to 
take? 

Mr.  STURTEVANT.  Well,  if  I  administered 
it,  it  would  be  a  mighty  strong  one.  [Laughter.] 

Mr.  PROCTOR.  But  would  it  be  any  strong- 
er for  being  incorporated  in  the  Constitution  T 

Mr.  STURTEVANT.  That  would  depend  on 
what  kind  of  a  law  we  had.  If  I  had  my  way 
I  would  give  him  such  a  strong  oath  that  if  he 
was  a  Copperhead  it  would  kill  him  sure,  to 
take  it.  [Laughter.]  Now  I  do  not  like  the 
idea  of  making  this  amendment  here,  because  I 
am  satisfied  it  is  designed  only  as  a  sort  of  com- 
promise, to  cool  things  down  a  little,  so  as  to 
gather  in  as  many  votes  as  possible  from  those 
who  think  in  a  certain  way.  I  am  not  a  Bu- 
chanan man,  nor  a  peace  man  of  any  kind.  I 
believe  that  when  the  defenders  of  the  country 
are  in  a  tight  place  we  ought  to  send  help,  and 
I  do  not  believe  in  allowing  the  forts  which  be- 
long to  the  country  to  be  torn  to  pieces  without 
a  fight  for  it.  This  question  looks  to  me  about 
in  this  shape  :  This  oath  is  a  very  good  one,  a 
reasonably  strong  oath,  and  I  cannot  see  for 
the  life  of  me  why  we  should  not  leave  it  where 
it  is.  When  we  had  to  refer  it,  as  I  remarked 
this  morning,  why  should  we  not  have  referred 
the  whole  thing  to  a  committee  of  five  ?  I  say 
it  was  a  kind  of  flank  move,  a  kind  of  masked 
battery  movement — this  referring  it  without 
special  instructions.  It  was  good  generalship, 
I  acknowledge,  but  I  hope  thiB  amendment  will 
be  defeated  for  all  that. 

Mr.  BANKS.  Now,  sir,  a  great  deal  has  been 
said  here  about  matters  of  policy  and  duty,  and 
references  have  been  made  to  gentlemen's  mo- 
tives, and  beautiful  things  have  been  said  in  a 
very  handsome  manner,  all  of  which  I  should 
have  appreciated  if  this  had  been  a  school  for 
declamation.  But  really,  as  I  understand,  there 
is  but  one  question  involved  to  which  gentle- 
men ought  to  be  addressing  themselves  here, 
and  that  is  this :  Does  that  provision  of  the 
proposed  Constitution,  amended  in  the  way  it 
is  now  proposed  to  amend  it.  provide  that  the 
Legislature  shall  have  power  to  prescribe  any 
such  oath  as  this,  or  not  ?  Now  there  is  some 
doubt,  among  candid,  thinking  men  in  regard  to 
that  matter,  and  for  the  purpose  of  having  an 
opportunity  to  examine  the  proposed  amend- 
ment in  connection  with  the  original  article,  as 
we  have  it  only  on  the  clerk's  desk,  and  not  be- 
fore us  here  in  print,  in  order  to  consume  as 
little  time  as  possible  in  making  up  our  minds 
whether  the  copy  as  we  have  it  engrossed  here 
does  or  does  not  authorize  the  Legislature  to 
prescribe  an  oath  of  this  kind,  I  will  move  to 
pass  the  article  over  on  the  file  for  the  present. 
Then  I  understand  it  will  come  up  at  the  head 
of  the  file  to-morrow  morning. 

Mr.  CHAPIN.  The  gentleman  had  better 
move  to  lay  it  on  the  table,  and  then  we  can 
call  it  up  whenever  we  get  ready. 
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Mr.  EARL.  I  hope  that  motion  will  not  pre- 
vail. Now,  sir,  I  have  opposed  the  incorpo- 
ration of  this  oath  in  the  Constitution,  and  I 
have  given  my  reasons.  I  do  not  care  who  may 
doubt  my  loyalty ;  I  am  as  loyal  as  the  next 
man.  But  I  say,  let  the  Legislature  prescribe 
that  oath,  and  do  not  let  us  fill  up  the  Consti- 
tution with  legislative  provisions.  It  seems  to 
me  that  the  effect  of  our  incorporating  that 
oath  in  the  Constitution  will  only  be  to  show 
the  community  that  we  are  afraid  they  will 
doubt  our  loyalty.  This  is  no  place  for  such  an 
oath,  and  I  hope  we  shall  leave  it  to  the  Legis- 
lature. I  have  the  utmost  confidence  in  that 
body. 

Mr.  DeLONG.  There  is  no  question  in  my 
mind  as  to  the  propriety  of  this  amendment, 
but  what  surprises  me  is  the  fact  that  those 
gentlemen  who  do  not  believe  that  this  provis- 
ion would  leave  it  to  the  Legislature,  never- 
theless, have  so  little  confidence  in  their  own 
judgment  that  they  cannot  propose  an  amend- 
ment that  will.  That  is  what  astonishes  me.  I 
cannot  say  that  I  ever  saw  or  heard  of  a  question 
which  I  could  not  amend  so  as  to  suit  at  least 
my  own  views.  Now  if  any  member  has  any 
real  and  sincere  doubt  as  to  whether  or  not 
this  matter  is  left  to  the  Legislature,  let  him 
move  an  amendment.  I  proposed  to  offer  an 
amendment  here  to  the  gentleman  who  first 
raised  that  question,  which  I  thought  placed  it 
beyond  all  possibility  of  a  doubt,  saying  in  so 
many  words  that  "  the  Legislature  shall  have 
power  to  prescribe  any  other  or  further  test  as 
a  condition  of  voting ; "  but  that  would  not 
give  satisfaction,  or  the  amendment  might  have 
been  offered  and  acted  upon,  and  consequently 
it  appears  to  me  that,  for  Borne  reason  which  I 
cannot  understand,  unwarrantable  delay  is  de- 
sired.   I  would  like  to  know  the  object  of  it. 

Mr.  JOHNSON.  I  surmise  that  the  inquiry  of 
the  gentleman  from  Storey,  (Mr.  DeLong,)  if  I 
understood  him  correctly,  was  addressed  in  part 
to  me.  I  did  not  know,  at  the  first  impulse, 
whether  I  ought  to  reply  or  remain  silent ;  but 
fearing  that  silence  might  be  misconstrued, 
fearing  that  a  doubt  might  be  suggested  to  the 
minds  of  some  members  regarding  a  matter 
concerning  which  no  sentiment  I  have  uttered 
or  vote  I  have  cast  in  this  Convention,  justly 
renders  me  amenable  to  doubt  or  suspicion — 
that  is  as  to  whether  I  was  or  was  not  siucere — 
my  own  self-respect  prompts  me  to  reply  to 
the  gentleman  from  Storey.  Otherwise  I  might 
deem  it  a  question  which  called  for  no  reply 
from  me. 

Now  I  will  say  in  regard  to  the  question  of 
sincerity,  upon  this  or  any  other  subject,  that  I 
flatter  myself  there  is  not  a  member  in  the  Con- 
vention who  has  disagreed  with  me  upon  any 
subject  before  the  Convention,  who  has  ever 
had,  up  to  the  present  moment,  the  right  to  ex- 
press a  well-grounded  suspicion  that  I  was  in- 
sincere in  any  vote,  or  any  expression  of  opin- 
ion upon  such  subject.  For  if  there  is  any  one 
peculiar  characteristic  of  my  nature,  it  is  a  dis- 


position to  utter  boldly  and  freely  my  senti- 
ments, whether,  as  to  the  public,  they  happen  to 
be  popular  or  unpopular,  or  whether  they  tit 
such  as  would  be  likely  to  meet  tbe  approval  or 
the  disapproval  of  my  fellow  members  in  this 
Convention. 

I  have  endeavored,  and  shall  continue  to  to 
do,  to  reconcile  the  action  of  this  Convention 
with  the  views  and  wishes  of  my  constitnealn. 
so  far  as  they  are  in  accordance  with  my  owi 
ideas  of  justice  and  propriety. 

I  have  had  occasion  to  speak  heretofore 
of  the  matter  of  a  sacrifice  of  principle,  al- 
though in  the  present  instance  I  conceive  thai 
the  question  of  policy  or  expediency  has  little 
to  do  with  the  question  immediately  before  tbe 
Convention.  But  I  repeat — and  I  flatter  mraea* 
that  the  Convention  will  believe  I  mean  whit  1 
say— that  it  was  not  for  the  purpoee  of  clan- 
ging, or  delaying,  or  postponing  the  dlsconon 
of  this  matter,  that  I  asked  to  have  the  report 
laid  over.  It  was  simply  that  I  might  have  ta 
opportunity  to  examine  and  determine  for  my- 
self as  to  tbe  effect  of  the  language  employed. 
It  was  with  no  desire  for  delay,  and  it  is  no  left 
of  my  sincerity  that  I  declined  to  offer  the 
amendment  which  the  gentleman  from  Storey 
prepared  beneath  my  nose,  which  appears  in  ah 
band-writing,  and  which  he  says  he  thinks  a 
well  calculated  to  meet  my  views.  I  say  if. 
upon  a  careful  and  ciitical  examination,  nek 
as  is  due  to  myself,  in  order  to  obtain  a  proper 
understanding  of  the  subject  before  I  vote  upoi 
so  important  a  question  :  if  after  such  delibera- 
tion as  I  ought  to  give,  in  deference  to  the  peo- 
ple who  sent  me  here,  I  find  that  these  amend- 
ments are  applicable  to  tbe  original  article,  if 
I  find  the  article  so  amended  really  does  givo 
the  Legislature  tbe  power  which  the  gentleman 
from  Storey  contends  it  does,  to  prescribe  ate* 
oath  for  electors,  then  I  shall  be  ready  to  coo- 
cede  the  point,  and  unite  with  him  in  sopport 
of  the  proposition.  But  whilst  I  am  willing  to 
do  this,  I  will  not,  on  the  spur  of  the  moment, 
consent  to  be  put  to  the  test,  and  required  either 
to  adopt  tbe  amendment  which  the  gentleman 
from  Storey  suggests  to  meet  what  he  conceives 
to  be  my  views,  or  declining  so  to  do,  without 
the  opportunity  of  making  due  examination,  to 
place  myself  on  the  record  in  opposition  to  tnt 
entire  proposition.  I  do  not  desire  to  occupy 
any  such  position  until  I  have  had  an  opportu- 
nity to  con  the  matter  over  in  my  own  mind,  to 
ascertain  the  fit  place  for  any  amendment*  I 
may  desire  to  offer,  in  order  to  meet  the  case  if 
nresented 

Mr.  DkLONG.  Will  tbe  gentleman  alio* 
me  to  interrupt  him  ?  Did  I  understand  niat 
correctly  as  saying  that  I  thrust  an  amendment 
under  bis  nose  T 

Mr.  JOHNSON.  I  mean  to  say  that  the  gen- 
tleman prepared  an  amendment  for  me  to  pre* 

Mr.  DeLONG.  No,  mr :  it  was  handed  to  at 
by  another  gentleman,  and  I  merely  asked  him 
if  it  would  meet  his  views ;  that  was  all. 
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Mr.  JOHNSON.  I  knew  of  no  other  pater- 
■ity  for  the  amendment. 

Mr.  McCLINTON.  I  wrote  it  and  proposed 
it 

Mr.  JOHNSON.  It  matters  not  who  may 
hare  written  it :  I  think  I  can  propose  an  amend- 
ment which  will  suit  my  views  when  I  desire 
to  do  so.  I  find  no  fault,  however,  with  the 
gentleman  from  Esmeralda  for  proposing  it,  or 
with  the  gentleman  from  Storey  for  asking  me 
to  accept  it ;  but  when  the  gentleman  presses 
that  as  a  reason  for  refusing  to  postpone,  and 
makes  it  the  basis  for  asking  the  other  ques- 
tion—"Are  gentlemen  sincere  in  their  views?" 
—I  do  find  fault.  I  should  not  have  thought 
of  the  matter  of  the  amendment  bnt  for  ihe 
auestioa  which  followed  it  The  gentleman 
takes  the  ground  that,  because  he  had  prepared 
sa  amendment  to  meet  the  objection  rained  by 
myself,  necessarily  that  amendment  should  be 
received  and  adopted,  and  I  should  claim  or 
tee»pt  the  paternity  of  that  amendment. 

Now  I  do  not  know  as  it  is  required  that  on 
this  question  or  any  other,  I  should  constantly 
disclaim  a  desire  to  discuss  the  point  involved, 
or  to  delay  the  question.  I  only  suggested  the 
idea  that  xucb  might  be  the  effect  of  the  sec- 
tion as  proposed  to  be  amended,  and  I  think  it 
vu  no  more  than  proper  that  an  opportunity 
sboald  be  afforded  for  investigating  the  mat- 
ter. I  do  not  feel  authorized  to  speak  for 
others.  My  colleagues  may  speak  for  them- 
selves, as  they  are  capable  and  well  prepared 
to  do ;  but  I  am  to  be  placed  on  the  record  on 
this  question,  and  whilst  I  claim  no  more  re- 
sponsibility than  any  other  member,  I  believe 
that  none  other  has  greater  responsibility  than 
I, and  claim  the  right,  therefore,  to  judge  and 
to  vote  upon  all  questions  for  myself.  It  was 
with  that  view  that  I  asked  the  gentleman  from 
8torey  to  postpone  the  consideration  of  the  re- 
port ontil  to-morrow,  and  if  this  had  been  ac- 
ceded to,  a  long  discussion  would  not  have  been 
necessary.  At  least  I  am  sure  that  a  greater 
length  of  time  would  not  have  been  consumed 
upon  it  than  has  already  been. 

Mr.  BANKS.  For  the  purpose  which  the  gen- 
tleman from  Ormsby  contemplates,  I  move  that 
this  report  be  returned  to  the  general  file.  It 
will  then,  I  understand,  come  up  the  first  thing 
to-morrow,  being  at  the  head  of  the  file.  I  see 
ao  better  way  to  dispose  of  the  subject. 

The  PRESIDENT  pro  tern.  (Mr.  Collins)  sug- 
gested that  there  was  some  doubt  in  regard  to 
the  propriety  of  this  motion,  as  the  Convention 
W  taken  up  the  report  by  a  suspension  of  the 
roles  upon  a  two-thirds  vote. 
;  Some  discussion  followed  on  the  question  of 
order  involved. 

|  Mr.  BANKS  withdrew  his  motion,  and  moved 
\  instead  that  the  report  be  made  the  special  or- 
!  to  for  to-morrow,  at  ten  o'clock. 
;  Mr.  DbLONG.  I  wish  to  say  a  word  in  ex- 
\  pUaation.  The  only  thing  which  called  forth 
;  from  me  the  remark  in  relation  to  the  sincerity 
i  *f  gentlemen  wan  simply  this,  that  when  it  was 


proposed  to  suspend  the  rules  in  order  to  con- 
sider the  matter  at  this  time,  not  a  single  voice 
was  raised  in  objection,  but  after  the  rules  bad 
been  suspended,  and  when  the  report  was  be- 
fore the  Convention,  with  full  power  to  act 
upon  it,  and  amend  it,  or  adopt  it  without 
amendment,  or  do  any  thing  else  with  it,  then 
only  the  objection  of  want  of  time  to  examine 
it  was  raised.  That  was  the  only  thing  that  led 
me  to  consider  the  question  of  sincerity,  for  it 
did  look  extraordinary,  that  after  we  had  sus- 
pended the  rules  in  order  to  consider  the  mat- 
ter, gentlemen  should  raise  the  question  of 
want  of  time  to  consider  it 

Mr.  STURTEVANT.  Is  the  gentleman  aware 
that  we  did  not  know  what  the  report  was  until 
after  the  rules  were  suspended  ?  It  was  referred 
to  a  select  committee,  without  instructions,  and 
we  knew  nothing  in  regard  to  it. 

Mr.  DeLONG.  I  am  not  aware  what  the 
gentleman  from  Washoe  knows. 

Mr.  STURTEVANT.  I  was  not  here  when 
the  proposition  was  first  made,  and  it  seems  to 
me  that  the  whole  afternoon  has  been  consumed 
to  no  purpose. 

Mr.  JOHNSON.  I  was  in  the  chair  when  the 
motion  to  suspend  the  rules  was  made,  and  the 
ouly  opportunity  I  had  to  speak  upon  the  sub- 
ject was  after  I  had  vacated  the  chair,  and 
called  the  gentleman  from  Storey  (Mr.  Collins) 
to  my  place. 

The  question  was  taken  upon  the  motion  of 
Mr.  Banks  to  postpone  the  subject  until  ten 
o'clock,  A.  M.,  to-morrow,  and  upon  a  division 
the  vote  was — ayes,  13 ;  noes,  13.  So  the  mo- 
tion was  not  agreed  to. 

The  question  recurred  upon  the  adoption  of 
the  report  of  the  committee. 

Mr.  CROSM  AN.  If  it  is  in  order,  I  will  move 
to  amend  the  report  of  the  committee,  by  in- 
serting the  language  which  was  quoted  here  a 
short  time  ago.  I  am  uot  prepared  on  the  cur- 
sory examination  I  have  been  able  to  give  to 
this  subject,  and  with  the  little  knowledge  I 
have  of  it  at  the  present  time,  to  vote  in  favor 
of  an'  amendment  of  that  character.  I  am  in 
favor  of  leaving  the  matter  to  the  Legislature, 
to  prescribe  the  oath  to  be  taken.  Let  the  Leg- 
islature be  empowered  to  prescribe  such  an 
oath  as  they  think  best,  but  let  us  put  it  beyond 
cavil,  so  that  when  the  matter  is  acted  opon  in 
the  Legislature  no  question  can  be  raised  as  to 
the  constitutionality  of  such  action.  That 
seems  to  be  the  only  objection,  and  I  therefore 
move  to  amend  the  report  by  substituting  in 
place  of  the  proviso  proposed  to  be  stricken 
out,  the  following  words  : 

"  And  the  Legislature  shall  have  power  to  prescribe 
any  other  or  further  rules  or  oaths,  aa  may  be  deemed 
necessary,  as  a  test  of  electoral  qualification/' 

Mr.  JOHNSON.  I  have  had  occasion  to  say 
to  this  Convention  before — and  I  regret  very 
much  the  necessity  of  again  addressing  the 
Convention  on  the  subject — that  one  of  the 
reasons  why  I  objected  to  the  consideration  of 
this  matter  to-day  waa  that  there  may  be  no 


490 


RIGHT  OF  SUFFRAGE. 


[14th  day, 


Tuesday,]       Kennedy — Frizell — Lockwood — DkLong — Wktheriij>-  Bakes. 


[July  19. 


necessity  for  any  further  amendment.  Proba- 
bly it  is  all  right  as  it  is,  and  if  so  I  do  not  de- 
sire to  insert  any  extraneons  matter  or  surplus* 
age.  By  taking  a  short  time  for  examination 
we  can  ascertain  whether  this  language,  as  re- 
ported, covers  all  the  objections  or  not,  and  if  it 
does  we  shall  not  require  any  further  amend- 
ment. I  hope,  therefore,  that  the  considera- 
tion of  the  report  will  be  postponed,  and  for 
that  purpose  I  move  that  it  be  made  the  special 
order  for  to-morrow  at  eleven  o'clock,  and  upon 
that  motion  I  demand  the  ayes  and  noes. 

Mr.  KENNEDY.  I  fally  coincide  with  the 
remarks  of  the  gentleman  from  Ormsby,  (Mr. 
Johnson.)  and  I  have  no  doubt  but  that  he  will 
satisfy  his  owu  mind  in  regard  to  the  matter ; 
but  the  Bubject  has  now  been  discussed  at  least 
two  hours,  and  it  seems  to  me  that  there  has 
been  ample  time  for  any  examination  necessary 
in  regard  to  it.  Now  I  venture  to  say  that  if  it 
is  postponed  until  to-morrow  it  will  take  up  an 
hour  or  two  then,  and  a  majority  of  the  Con- 
vention will  not  at  that  time  have  examined 
the  report,  nor  the  amendment  which  may  be 
offered  by  the  gentleman  from  Ormsby. 

Mr.  FRIZELL.  I  heartily  concur  in  the  re- 
marks of  my  friend  from  Ormsby,  (Mr.  Johnson,) 
because  it  is  a  very  important  question,  and  I 
desire  that  every  member  may  satisfy  bis  mind 
upon  it.  As  to  my  own  views,  as  I  said  on  a 
former  occasion,  I  honestly  think  that  the  mat- 
ter should  be  placed  in  the  hands  of  the  Legis- 
ture.  But  I  am  not  a  very  able  and  thorough 
constitutional  lawyer,  and  I  have  beard  views 
advanced  here  to-day  by  my  friend  from  Orms- 
by, which  I  think  ought  to  be  investigated.  If 
the  Legislature  would  be  prevented  or  inhibited 
by  this  section,  as  ameuded,  from  passing  a  law 
prescribing  this  oath,  although  I  have  been  one 
of  the  most  ardent  friends  of  leaving  the  whole 
matter  to  the  Legislature,  yet  I  would  certainly 
prefer  to  allow  the  oath  to  remain  in  the  fun- 
damental law.  For  that  reason  I  hope  that  this 
motion  of  the  gentleman  from  Ormsby  will  pre- 
vail, and  that  we  shall  all  take  time  to  con- 
sider this  important  question. 

Mr.  LOCKWOOD.  I  desire  to  make  an  ex- 
planation of  my  vote,  as  gentlemen  with  whom 
I  have  had  some  conversation  might  otherwise 
think  it  very  strange  that  I  should  vote  against 
putting  this  matter  over.  It  will  be  remem- 
bered that  I  contended,  at  the  time  this  oath 
was  inserted,  that  it  was  altogether  unneces- 
sary, and  that  by  the  plain  reading  of  the  Con- 
stitution the  matter  was  left  in  the  hands  of  the 
Legislature.  I  considered  it  so  at  the  time, 
but  in  the  face  of  statements  made  here  to-day 
by  very  reliable  gentlemen,  upon  whose  legal 
opinions  I  for  one  should  certainly  be  willing 
to  trust  an  important  suit  at  law,  to  say  the 
least,  I  am  not  prepared  to  say  there  isnod<>ubt 
on  the  subject.  Gentlemen  who  know,  or  who 
certainly  ought  to,  and  I  believe  do  know  a 
great  deal  more  about  this  matter  than  I  do, 
differ  in  regard  to  the  power  of  the  Legislature 
to  prescribe  an  oath  of  this  kind.    Therefore  I 


say,  if  there  is  reasonable  room  to  doik 
whether  any  Legislature,  acting  under  u* 
Constitution,  would  be  empowered,  by  any  pre- 
vision of  the  Constitution  here,  to  enact  a  Itt 
which  would  prevent  persons  from  voting  wa* 
are  disqualified  from  the  exercise  of  that  rifty 
by  Section  2  of  this  Article,  then  cerUialj  I 
am  in  favor  of  giving  the  matter  a  more  rig* 
examination. 

Mr.  DeLONG.  Has  the  gentleman,  aria* 
body  here,  any  doubt,  or  can  he  have  any  dust, 
that  if  this  amendment  now  proposed  is  adopts! 
the  Legislature  will  have  that  power? 

Mr.  LOCKWOOD.  I  certainly  do  not  doam 
it,  but  I  see  no  reason  to  satisfy  my  mind  wij 
it  should  not'  be  further  considered.  The  qs» 
tion  is  an  important  one,  and  as  to  occapjiaf 
time  I  am  as  much  opposed  to  that  as  anybody, 
because  I  am  as  poor  certainly  as  any  other 

Mr.  WETHERILL.  Now  if  this  subject  i 
put  over,  it  will  probably  consume  another dij. 
There  has  been  already  a  long  debate  npos  k, 
and  I  think  every  gentleman's  mind  ii  fully 
and  entirely  made  up.  There  is  a  doubt  ferw, 
but  it  can  be  removed  without  any  further  a%* 
cussion,  on  this  floor  or  elsewhere,  by  a  linali 
amendment  lodging  with  the  Legislature  cat 
power,  beyond  any  question,  of  prescribing nda 
and  regulations  for  voting.  I  want  to  lam 
that  power  with  the  Legislature  beyond  tit 
possibility  of  a  doubt,  but  I  would  like  to  ban 
the  question  decided  at  once,  and  not  be  left  to 
consume  to-morrow,  and  perhaps  another  day 
besides. 

The  question  was  taken  by  yeas  and  nayi* 
the  motion  of  Mr.  Johnson  to  postpone  the  re- 
port until  to-morrow  at  eleven  o'clock,  and  tsi 
vote  was — yeas,  14  ;  nayB,  15 — as  follows : 

Yta»— Messrs.  Banks,  Brady,  Crawford,  frlzeB.  9et 
som,  Haines,  Hawley,  Kinkead,  Lockwood,  MurdodL 
Proctor,  Sturtevant,  Warwick,  and  Mr.  Presideat— li 

Nays — Messrs.  Brosnan,  Chapin,  Collins.  Crafam. 
DeLong.  Dunne,  Earl,  Hovey,  Hudson,  Kennedy,  Mi- 
son,  MoClinton,  Parker,  Tagttabue,  and  WctharUMfc 

So  the  motion  to  postpone  was  not  agreed  ta 

The  question  recurred  on  the  adoption  of  1st 
amendment  offered  by  Mr.  Crosman. 

Mr.  BANKS.  I  wish  to  state  my  posUkai 
upon  this  matter,  without  going  into  so;  argi* 
merit.  As  between  the  proposition  of  learlsf 
this  unrestricted  and  dangerous  p'twer  in  uw 
hands  of  the  Legislature,  and  that  of  the  inter* 
tion  of  the  oath  in  the  fundamental  lav,  I  shu 
vote  for  retaining  the  oath  in  the  Constitstfcav 
I  do  not  want  to  place  such  a  dangerous  p*** 
in  the  bands  of  a  majority  of  the  L-gfolatatt 
as  to  allow  them  to  prescribe  such  an  oath  si 
their  prejudices  or  passions  may  happen  at  nt 
time  to  dictate,  and  therefore  I  prefer  to  aftjj 
the  oath  to  remain  in  the  Constitution,  asm 
shall  vote  against  the  amendment 

Mr.  FRIZELL.  As  there  have  been  bst  M 
reasons  as  yet  advanced  why  this  amends*!* 
should  not  be  adopted,  one  by  the  gentles** 
from  Ormsby,  (Mr.  Johnson,)  and  theolbefV 
the  gentleman  from  Humboldt,  (Mr.  BaaaV 
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who  has  just  taken  his  seat,  I  beg  leave  to  say 
that  I  differ  entirely  from  both  those  gentlemen. 
Inasmuch  as  ours  is  a  representative  form  of 
government,  the  people  electing  their  own  re- 
presentatives every  year,  or  every  two  years, 
and  those  representatives,  thus  chosen,  coming 
op  to  the  Capital  to  represent  in  the  Legisla- 
ture the  interests,  and  feelings,  and  political 
Bentiments  of  the  people,  I  do  think  that  this 
question,  when  it  is  placed  in  their  hands  be- 
yond a  doubt,  beyond  all  peradventure,  is 
placed  exactly  where  it  should  be,  and  there- 
fore I  differ  diametrically  from  my  friend  from 
Humboldt 

So  far  as  the  gentleman  from  Ormsby  (Mr. 
Johnson)  is  concerned,  his  objection  was  that  the 
language  employed  might  be  mere  surplusage. 
Now,  Mr.  President,  it  seems  to  me  that  all  who 
heard  the  amendment  read  must  admit  that  it 
is  direct,  concise,  and  perfect  in  its  construction 
and  meaning,  and  therefore  no  man  can  say 
that  it  can  by  any  possibility  be  construed  as 
surplusage.  Again,  as  has  been  said,  under  our 
present  circumstances  the  passions  of  men  are, 
as  it  were,  like  a  furnace  seven  times  heated. 
Human  nature,  sir,  is  different  and  varied  in  its 
forms  of  manifestation.  There  are  some  men 
who,  upon  occasions,  or  under  circumstances 
like  those  which  now  surround  us,  and  which 
may  surround  us  hereafter,  act  very  differently 
from  other  men  in  like  circumstances.  I  im- 
peach no  man's  motives ;  nothing  could  be  fur- 
ther from  me,  I  hope,  than  that  But  I  do  say 
that  under  present  circumstances,  any  man  who 
cherishes  sentiments  of  patriotism,  truth  and 
loyal  conservatism,  any  roan  who  has  been 
reared  under  the  Constitution  and  Government 
of  the  United  States,  may  manifest  his  true  and 
loyal  sentiments  without  going  to  these  ex- 
tremes. In  order  to  be  a  patriot,  and  a  true 
man,  he  need  not  ride  on  the  crest  of  the  wave, 
and  tear  the  American  eagle  all  to  pieces,  not 
leaving  so  much  as  a  feather  of  that  national 
bird.  He  need  not,  on  the  one  hand,  like  the 
gentleman  from  Ormsby,  be  so  very  much  afraid 
of  his  constituency,  or  on  the  other  hand,  like 
my  friend  from  Lander,  who  took  that  old  man 
by  the  hand,  go  into  patriotic  paroxysms.  No 
doubt  that  was  a  good  old  man.  I  hope  so,  cer- 
tainly ;  and  I  hope  he  will  live  to  see  his  country 
free,  enlightened,  contented,  and  prosperous. 

But  I  say  there  is  another  class  of  men  whom 
it  would  be  well  to  look  after  and  control,  when 
the  great  waves  of  passion  are  surging,  and  boil- 
ing, and  seething,  and  driving  us  God  knows 
where — it  may  be  toward  the  rocks  and  break- 
ers of  destruction — I  say  it  is  the  duty  of  men 
who  are  cool,  if  tbey  think  there  is  danger,  to 

Suide  and  direct  those  waves  and  storms,  and 
old  in  check  the  turbulent  passions  of  men. 
They  should  not  get  up,  under  suoh  circum- 
stances, in  a  deliberative  body  like  this,  and 
seek  to  inflame  men's  passions.  Why,  sir,  gen- 
tlemen would  make  vou  believe  here  that  all 
the  past  history  of  the  United  States  goes  for 
nothing.    I  would  like  to  know  if  the  Consti- 


tution of  the  United  States,  which  is  a  simple, 
concise  document,  does  not  govern  us,  and  if 
we  are  not  bound  also  by  the  act  of  Congress 
under  which  we  are  framing  the  fundamental 
law  of  this  State? 

Now  if  I  have  been  in  anywise  harsh  in  these 
remarks,  I  can  only  say  that  I  regret  it,  for  I 
have  not  intended  to  reflect  on  any  man.  But 
these  are  my  views.  I  am  not  willing  to  come 
here  and  Bit  three  weeks,  expending  my  money 
and  taxing  my  brains,  and  then  have  it  all  go 
for  nothing,  on  account  of  this  little  question 
of  expediency,  which  I  do  believe  is  entirely 
correct  and  not  violative  of  any  principle. 
The  question  which  arises  here,  is  merely  this : 
There  are  probably  from  fifteen  hundred  to  two 
thousand  voters  in  this  Territory,  the  great  ma- 
jority of  whom  are  true  and  loyal  men,  although 
they  may  have  been  in  the  State  of  Missouri,  or 
the  State  of  Kentucky,  or  some  other  of  the 
border  States,  at  some  stage  of  this  rebellion, 
and  may  have  had  muskets  on  their  shoulders 
and  fought  on  the  side  of  the  rebellion  against 
the  Federal  Government  Nevertheless,  those 
men  are  in  the  main  loyal  men,  although  they 
adhere  to  old  names,  old  principles,  and  old 
tenets.  The  name  of  "  Democracy"  is  dear  to 
them.  They  think  this  oath  should  not  appear 
in  the  Constitution,  and  nevertheless  tbey  are 
loyal  men.  Now  if  you  call  it  a  question  of 
expediency,  I  will  admit  it  to  that  extent ;  but 
we  provide  that  the  Legislature  can  enact  that 
provision,  and  I  have  no  doubt  that  they  can 
and  will  do  it  I  do  admit,  because  I  always 
endeavor  to  speak  my  true  sentiments,  that  it 
is  to  a  certain  extent  a  question  of  expediency ; 
but  do  gentlemen  doubt  the  loyalty  of  the  Leg- 
islature which  is  to  be  elected  T  Look  at  the 
Union  resolutions  which  were  adopted  by  our 
last  Territorial  Legislature.  In  the  sterling 
patriotism  of  their  language  they  are  equal  to 
almost  any  State  paper  ever  put  forth  in  the 
United  States.  I  have  read  them  time  and 
again,  and  think  them  perfectly  beautiful.  What 
reason,  then,  have  gentlemen  to  doubt  that  the 
incoming  Legislature  will  be  equally  patriotic 
and  loyal?  I  think  we  ought  to  adopt  this 
amendment,  and  leave  this  matter  entirely  to 
the  Legislature. 

Mr.  KINKEAD.  I  ask  that  the  section  may 
be  read  as  it  will  stand,  if  the  amendment  is 
adopted. 

The  SECRETARY  read  as  follows : 

8kc.  7.  Provision  shall  be  made  by  law  for  the  regis- 
trmtion  of  the  names  of  the  electors  within  the  coun- 
ties of  which  they  may  be  residents,  and  for  the  ascer- 
tainment by  proper  proofs  of  the  persons  who  shall  be 
entitled  to  the  right  of  suffrage  as  thereby  established, 
to  preserve  the  purity  of  elections,  and  to  regulate  the 
manner  of  holding  and  making  returns  of  the  same  ; 
and  the  Legislature  shall  have  power  to  prescribe  any 
other  or  further  rules  or  oaths,  as  may  be  deemed 
necessary,  as  a  test  of  electoral  qualification. 

Mr.  HAINES.  I  want  to  ask  if  it  is  neces- 
sary to  inform  the  Legislature  that  they  have 
the  power  to  prescribe  an  v  such  oath  ?  Or  does 
it  make  it  in  any  way  binding  upon  them  by 
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our  adding  that  last  amendment  ?  If  they  have 
the  power,  is  it  necessary  for  us  to  say  so  ? 

The  PRESIDENT  pro  tern.  The  gentleman 
haB  heard  the  amendment  discussed,  and  must 
judge  for  himself.  The  Chair  cannot  be  called 
upon  to  give  an  opinion. 

The  question  was  taken  by  yeas  and  nays 
upon  the  adoption  of  the  amendment  proposed 
by  Mr.  Crosman,  and  the  vote  was — yeas,  19  ; 
nay  a,  10 — as  follows : 

Yea* — Messrs.  Brosnan,  Chapin,  Collins,  Crosman, 
DeLong,  Earl,  Frizell,  Hawley,  Hovey,  Hudson,  Ken- 
nedy, Mason,  McCUnton,  Murdock,  Parker,  Proctor, 
Taguahue,  Wetherlll,  and  Mr.  President— 19. 

Nays— Messrs.  Banks,  Brady,  Crawford,  Dunne,  Fol- 
som,  Haines,  Kinkead,  Lookwood,  Startovant,  and 
Warwick— 10. 

So  the  amendment  was  adopted. 

Mr.  BROSNAN.  I  move  the  adoption  of  the 
report  as  amended. 

Mr.  DUNNE.  I  did  not  wish  to  interrupt  the 
calling  of  the  roll  by  an  explanation  of  my 
vote,  but  with  the  leave  of  the  Convention  I 
will  make  it  now.  I  am  opposed  to  the  amend- 
ment, because  I  am  opposed  to  leaving  so  im- 
portant a  question  to  the  conflicting  tides  of 
legislation.  I  am  opposed  to  it,  also,  on  the 
ground  of  policy.  It  looks  too  much  like  set- 
ting a  trap.  I  do  not  suppose  it  is  necessary 
for  me  to  say — as  some  gentlemen  have  been  in 
the  habit  of  saying — that  1  do  not  intend  to 
reflect  on  any  gentlemen,  but  as  that  seems  to 
be  the  general  practice,  I  will  disavow  any  such 
intention.  I  say  it  looks  to  me  too  much  like 
saying  to  men  of  a  certain  class  that  we  will 
strike  out  this  provision,  in  order  to  get  all  the 
votes  we  can,  and  after  we  get  their  votes  we 
will,  in  the  Legislature,  pass  whatever  pro- 
vision we  please.  I  am  opposed  to  it  on  that 
ground  ;  and  if  the  amendment  should  prevail, 
I  would  prefer  to  take  the  whole  thing  out  of 
the  Constitution  altogether.  I  should  prefer 
to  see  it  left  in  that  way,  rather  than  with  an 
amendment  of  this  sort,  leaving  the  power  in 
the  hands  of  the  Legislature  to  make  any  tests 
they  please.  I  would  prefer  to  leave  it  so  that 
no  new  tests  can  be  made  in  the  future,  but 
that  every  man  whose  name  is  registered  shall 
be  required  to  take  an  oath  of  allegiance.  If 
that  is  provided  in  the  Constitution,  and  any 
men  or  set  of  men  shall  in  the  future  desire  to 
get  it  out,  they  can  only  do  so  by  an  amend- 
ment of  the  Constitution. 

Mr.  FRIZELL.  I  would  like  to  have  an  op- 
portunity to  explain  my  vote.  I  am  opposed 
again,  diametrically,  to  the  other  gentleman 
from  Humboldt,  (Mr.  Dunne.)  A  very  wise 
and  great  orator  of  Athens  once  said — "Ob- 
serve, I  beseech  you,  oh  Athenians,  how  differ- 
ent your  conduct  appears  from  that  of  your 
ancestors."  Now  Americans,  in  these  latter 
days,  have  grown  very  wise  and  statesmanlike. 
Heretofore,  until  the  present  year,  Americans 
all  over  this  broad  republic  were  extremely 
jealous,  and  held  it  as  an  inalienable  principle 
that  in  fundamental  laws  only  certain  bold 
land-marks  should  be  set  up,  and  all  the  details 


affecting  the  particular  interests  of  the  people 
should  be  left  to  the  Legislature.  Bat  ia  tha 
latter  days  men  have  grown  more  wise,  and  a- 
sist  that  everything  which  suite  their  pecafiar 
viewB  shall  he  put  into  the  Constitution, 

The  PRESIDENT  pro  tern.  The  Chair  »H 
suggest  to  the  gentlemen  that  the  proper  tine 
to  explain  his  vote  is  when  his  name  is  c*M. 

Mr.  HAWLEY.  I  ask  for  the  yeas  and  up 
on  the  adoption  of  the  report  as  amended. 

Mr.  DUNNE.  I  call  for  a  division  of  the 
question.  There  are  some  amendments  wttcfc 
we  may  all  vote  for,  and  I  want  a  separate 
vote  upon  each  amendment. 

The  PRESIDENT  pro  tern,  said  a  diriskaot 
the  question  having  been  called  for,  the  fed 
question  would  be  upon  the  amendment  to  Sec- 
tion 4,  striking  out  the  words  "  absent  from  tail 
State,"  so  as  to  read—'*  The  right  of  entrap 
shall  be  enjoyed  by  all  persons  otherwise  etit* 
tied  to  the  same,  who  may  be  in  the  military  it 
naval  service  of  the  United  States,"  etc. 

Mr.  HAWLEY.  I  do  not  wish  for  the  yen 
and  nays  on  that  amendment 

The  question  was  taken  on  the  adoptwa  of 
the  amendment,  and  it  was  agreed  to. 

The  question  was  stated  on  the  adoption  of 
the  second  amendment — to  strike  oat,  ia  the 
same  section,  the  words  "  for  officers  of  a  lover 
grade  than  State  officers,"  so  as  to  read— *  /V* 
vided,  the  votes  so  cast  shall  be  made  to  apply 
to  the  county  and  township  of  which  the  Mid 
voters  were  bona  fide  residents,"  etc. 

The  question  was  taken,  and  the  ameadaest 
was  agreed  to. 

The  PRESIDENT  pro  fam.  said  the  qoeitkit 
would  next  be  upon  the  adoption  of  the  sevenl 
amendments  as  a  whole,  the  third  amendmeit 
having  already  been  amended  by  the  sabititft* 
offered  by  the  gentleman  from  Lyon.  (Mr. 
Crosman.) 

Mr.  DeLONG  said  he  understood  that  tfci 
question  now  was  on  the  adoption  of  that  «o* 
tion  as  amended  on  motion  of  Mr.  Crosman. 

Mr.  JOHNSON.  The  question,  as  I  asd* 
stand  it,  is  now  on  the  report  of  the  commit!* 
as  amended.  A  division  was  called  for,  and  tie 
first  and  second  amendments  were  acted  opo* 
It  occurs  to  me  that  the  vote  having  been  takes 
on  the  amendment  of  the  gentleman  from  Ly<ft> 
(Mr.  Crosman,)  the  question  now  is  on  tt*  no- 
tion as  reported  by  the  committee. 

The  PRESIDENT  pro  tern.  The  Chair  will » 
decide. 

Mr.  DUNNE.  I  certainly  do  not  under*** 
it  so. 

Mr.  HAWLEY.  I  call  for  the  Teas  aad  «jt 
on  the  adoption  of  the  report  of  the  commit 

Mr.  BANKS.  As  the  question  is  now  pre- 
sented, I  certainly  do  not  understand  it  1  ■* 
derstand  that  the  report  was  amended,  aad  that 
a  division  was  called  for.  We  then  T0**f* 
two  of  the  propositions  embraced  in  the  report 
and  they  were  adopted,  and  now  we  are  tow* 
on  the  third. 

The  PRESIDENT  pro  Ion.   No,  sir  \  we  hi* 
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rated  oo  the  third,  and  now  we  are  about  to 
take  the  vote  on  all  the  propositions  as  a 
whole,  each  proposition  having  been  adopted 
Kparatelr. 
Mr.  DUNNE.    I  have  been  waiting  for  the 

restton  on  striking  out  the  proviso  in  Section 
Those  who  wish  that  part  of  the  section  to 
remain,  have  the  privilege  of  amending  it  first, 
ft  as  to  make  it  as  perfect  as  possible ;  and  I 
understand  the  amendment  of  the  gentleman 
from  Lyon  (Mr.  Crosman)  to  have  been  made 
for  the  purpose  of  perfecting  the  section,  before 
rottog  od  the  proposition  to  strike  out  With 
that  understanding,  I  call  for  a  division  of  the 

|BWtiOD. 

The  PRESIDENT  pro  tern.  There  is  no  qnes- 
tion  presented  as  to  striking  out.  It  was  sim- 
p  an  amendment  to  Section  7.  A  division  of 
m  question  has  been  had,  and  the  question 
Mines  now  upon  agreeing  to  the  report  as  a 
whole, 

Mr.  BANKS.  But  the  gentleman  from  Dong- 
las  (Mr.  Hawley)  calls  for  the  yeas  and  nays  on 
Ike  last  amendment.  I  certainly  understood 
iat  the  vote  was  to  be  taken  next  on  that,  and 
I  was  waiting  for  that  vote. 

Further  discussion  took  place  relating  to 
(oestions  of  order. 

Mr.  DUNNE.  In  order  to  get  to  a  direct 
vote  on  striking  out  the  oath  from  Section  7, 
I  will  move  to  reconsider  the  vote  by  which 
fte  amendment  proposed  by  Mr.  Crosman  was 
adopted. 

The  PRESIDENT  pro  tern.  Did  the  gentle- 
bm  vote  with  the  majority  ? 

Mr. DUNNE.  I  really  do  not  Know;  the 
(Restion  was  so  mixed.    [Laughter.] 

Mr.  HAWLEY.  I  voted  "  aye,"  and  I  move 
fte  reconsideration. 

The  question  was  taken  on  the  motion  to  re- 
consider, and  it  was  not  agreed  to. 

The  question  recurred  on  the  adoption  of  the 
ftport,  as  amended,  and  the  vote  being  taken 
■J  yeas  and  nays,  resulted — yeas,  17  j  nays, 
«-«  follows : 

Few-Messrs.  Brosnan,  Chapin,  Collins,  Crosman, 
WLong,  Earl,  Frizell,  Hovey,  Hudson,  Kennedy,  Ma- 
■»,McOinton,  Muxdock,  Parker,  Tagliabue,  Wetherill, 
W  Mr.  President— 17. 

Ap—Messrs.  Banks,  Brady,  Crawford,  Dunne,  Fol- 
*om,  Haines,  Hawley,  Kinkead,  Lockwood,  Proctor, 
TOewnt,  and  Warwick— 12. 

So  the  report  was  adopted. 

During  the  voting-— 

Mr.  HAWLEY.  For  substantially  the  same 
Kasong  which  have  been  given  by  the  gentle- 
tea  from  Humboldt,  (Mr.  Dunne,)  I  shall  vote 
*A&>"  I  believe  in  taking  no  step  backward, 
*ti  1  will  never  consent  to  emasculate  this  in- 
tirament  in  the  manner  proposed  by  the  report 
if  the  committee. 

,  Mr.  STDRTEVANT.  I  shall  vote  "  no  "  on 
Ah  amendment  for  the  reason  that  I  do  not 
jtotieve  in  throwing  out  any  inducements  to 
pin  tbe  copperhead  influence,  even  though  we 
•tied  help  ever  so  badly. 


[The  President  in  the  chair.] 

The  result  of  the  vote  having  been  an- 
nounced,  as  above  stated — 

The  question  was  stated  to  be  on  the  third 
reading  and  passage  of  the  article,  as  amended. 

The  SECRETARY  read  the  article,  as  fol- 
lows : 

ARTICLE  n. 

BIGHT  OF  8UFFBAQE. 

Section  1.  Every  white  male  citizen  of  the  United 
States  (not  laboring  under  the  disabilities  named  in 
this  Constitution,)  of  the  age  of  twenty-one  years  and 
upwards,  who  shall  have  actually  resided  in  the  State 
six  months,  and  in  the  district  or  county  thirty  days 
next  preceding  any  election,  shall  be  entitled  to  vote 
for  all  officers  that  now  are  or  may  hereafter  be  elected 
by  the  people,  and  upon  all  questions  submitted  to  the 
electors  at  such  election. 

Sec.  2.  No  person  who  has  been  or  may  bo  con- 
victed of  treason  or  felony,  in  any  State  or  Territory 
of  the  United  States,  unless  restored  to  civil  rights, 
and  no  person  who,  after  arriving  at  the  age  of  eight- 
een years,  shall  have  voluntarily  borne  arms  against 
the  United  States,  or  held  civil  or  military  office  under 
the  so-called  Confederate  8tates,  or  either  of  them,  un- 
less an  amnesty  be  granted  to  such  by  the  Federal 
Government,  and  no  idiot  or  insane  person  shall  be 
entitled  to  the  privilege  of  an  elector. 

Sec.  3.  For  the  purpose  of  voting,  no  person  shall 
be  deemed  to  have  gained  or  lost  a  residence  by  reason 
of  his  presence  or  absence  while  employed  in  the  ser- 
vice of  the  United  States,  nor  while  engaged  in  the 
navigation  of  the  waters  of  the  United  8tates,  or  of  the 
high  seas  ;  nor  while  a  student  of  any  seminary  of 
learning ;  nor  while  kept  at  any  almshouse  or  other 
asylum  at  public  expense  ;  nor  while  confined  in  any 
public  prison. 

Sec  4.  The  right  of  suffrage  shall  be  enjoyed  by  all 
persons  otherwise  entitled  to  the  same  who  may  be  in 
the  military  or  naval  service  of  the  United  States  ; 
provided,  the  votes  so  cast  shall  be  made  to  apply  to  the 
county  and  township  of  which  said  voters  were  bona 
fide  residents  at  the  time  of  their  enlistment ;  and  pro- 
vided that  the  payment  of  a  poll  tax  or  a  registration 
of  such  a  vote  shall  not  be  required  as  a  condition  to 
the  right  of  voting.  Provision  shall  be  made  by  law, 
regulating  the  manner  of  voting,  holding  elections, 
and  making  returns  of  such  elections,  wherein  other 
provisions  are  not  contained  in  this  Constitution. 

Sec.  5.  During  the  day  on  which  any  general  elec- 
tion shall  be  held  in  this  State,  no  qualified  elector 
shall  be  arrested  by  virtue  of  any  civil  process. 

Sec.  6.  All  elections  by  the  people  shall  be  by  bal- 
lot, and  all  elections  by  the  Legislature,  or  by  either 
branch  thereof,  shall  be  viva  voce. 

Sec.  7.  Provision  shall  be  made  by  law  for  the 
registration  of  the  names  of  the  electors  within  the 
counties  of  which  they  may  be  residents,  and  for  the 
ascertainment  by  proper  proofs  of  the  persons  who 
shall  be  entitled  to  the  right  of  suffrage  as  thereby  es- 
tablished, to  preserve  the  purity  of  elections,  and  to 
regulate  the  manner  of  holding  and  making  returns  of 
the  same,  and  the  Legislature  shall  have  power  to  pre- 
scribe any  other  or  further  rules  or  oaths,  as  may  be 
deemed  necessary,  as  a  test  of  electoral  qualification. 

Sec.  8.  The  Legislature  shall  provide  by  law  for  the 
payment  of  an  annual  poll  tax  of  not  less  than  two, 
nor  exceeding  four  dollars,  from  each  male  person  res- 
ident in  the  State,  between  the  ages  of  twenty-one  and 
sixty  years,  (uncivilized  American  Indians  excepted.) 
one  half  to  be  applied  for  State,  and  one  half  for  county 
purposes  ;  and  the  Legislature  may,  in  its  discretion, 
make  such  payment  a  condition  to  the  right  of  voting. 

Sec.  9.  All  persons  qualified  by  law  to  vote  for 
Representatives  to  the  General  Assembly  of  the  Terri- 
tory of  Nevada,  on  the  21st  day  of  March,  A.  D.  1864, 
and  all  other  persons  who  may  be  lawful  voters  in  said 
Territory,  on  the  first  Wednesday  of  September,  next 
following,  shall  be  entitled  to  vote  directly  upon  the 
question  of  adopting  or  rejecting  ttds  Constitution. 
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The  question  was  taken  by  yeas  and  nays  on 
the  final  passage  of  the  Article,  and  the  vote 
was — yeas.  25  ;  nays,  4 — as  follows  : 

Teas — Messrs.  Banks,  Brady,  Brosnan,  Chapin,  Col- 
lins, Crawford,  Crosman,  DeLong,  Earl,  Frizell,  Fol- 
som,  Haines,  Hawley,  Hovey,  Hudson,  Kennedy, 
Kinkead,  Lockwood,  Mason,  McClinton,  Murdock,  Par- 
ker, Tagliabue,  Wetherill,  and  Mr.  President— 26. 

Nays — Messrs.  Dunne,  Proctor,  Sturtevant,  and  War- 
wick—*. 

So  the  article  was  passed. 

During  the  voting — 

Mr.  DUNNE.  I  shall  vote  "no"  for  the 
same  reasons  which  I  gave  in  regard  to  the 
amendment 

Mr.  McCLINTON.  I  did  not  avail  myself  of 
the  opportunity  to  explain  my  vote  upon  the 
passage  of  this  amendment,  but  I  will  do  so 
now.  I  shall  vote  "  aye  "  for  the  reason  which 
I  have  stated  frequently  in  this  Convention — 
that  I  do  believe  that,  from  the  commencement 
of  our  session,  we  have  arrogated  to  ourselves 
too  much  power.  We  have  incorporated  many 
provisions  already,  in  this  Constitution,  which  I 
think  belong  properly  to  the  Legislature.  1 
will  state  further,  too,  that  I  should  have  voted 
against  striking  out  this  oath  had  not  the  provi- 
sion been  amended  so  as  to  meet  what  I  deem 
the  necessities  of  the  case.  But  the  provision 
as  it  now  stands  meets  my  approbation.  Had 
not  the  amendment  proposed  by  the  gentleman 
from  Lyon  (Mr.  Crosman)  been  adopted  I  should 
have  voted  u  no,"  but  as  it  now  stands  I  vote 
14  aye." 

Mr.  PROCTOR.  I  vote  against  the  article 
because  I  do  not  like  it,  nor  any  part  of  it  I 
vote  "no." 

Mr.  WARWICK.  I  desire  to  be  excused  from 
voting  on  this  question,  for  the  following  rea- 
sons :  It  is  well  known  to  most  of  the  members 
of  the  Convention  that  when  it  was  sought  to 
incorporate  this  oath  it  met  with  my  approval, 
and  I  advocated  it  warmly.  Now  1  have  seen 
no  reason  since  to  change  my  opinion,  and 
when  the  amendment  was  proposed  I  opposed 
it,  as  I  oppose  it  now.  And  therefore,  not  de- 
siring to  have  that  oath  stricken  out,  and  looking 
upon  the  measure  as  a  compromise,  and  one 
which  I  cannot  sanction,  yet  not  wishing  to 
offer  any  factious  opposition,  I  wish  to  be  ex- 
cused from  voting. 

Mr.  DkLONG.    I  object  to  his  being  excused. 

Mr.  WARWICK.    Then  I  vote  "  no." 

Mr.  HAWLEY.  I  have  voted  in  the  nega- 
tive, but  I  would  like  to  have  my  vote  changed 
from  u  no  "  to  '*  aye,"  because  I  do  not  want 
it  to  go  on  the  record  that  I  vote  against  this 
article.  Although  I  protest  against  the  action 
of  the  Convention,  still  I  will  vote  in  favor  of 
the  article.    I  vote  •'  ave." 

Mr.  STURTEVANT.'  I  voted  "  aye  »  but  I 
do  not  like  to  see  the  other  side  left  entirely 
alone,  and  I  will  vote  "  no." 

The  result  of  the  vote  was  then  announced, 
as  above  stated. 
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The  Convention  resumed  consideration  of 
Article  VIII,  entitled  Municipal  and  other  Cor- 
porations, the  question  being  upon  the  amend- 
ment offered  by  Mr.  Kinkead,  to  substitute  far 
the  amendment  offered  by  Mr.  Crosman,  tfct  fol- 
lowing as  the  proviso  in  Section  9 : 

"Provided,  That  the  State  may  issue  bonds  beats; 
a  rate  of  interest  not  exceeding  seven  per  cmt  p« 
annum,  to  an  amount  not  exceeding  one  and  <■*  ttf 
millions  of  dollars,  or  guarantee  the  payment  rf  la- 
terest  or  principal,  or  both  interest  and  priaciplof 
bonds  to  the  said  amount,  on  such  terms  an  the  Legs- 
lature  may  prescribe,  to  the  company  or  meorpondn 
that  shall  first  connect  by  a  first  class  railroad  lac  djy 
of  Virginia  with  the  main  range  of  the  8iern  Krafe 
Mountains." 

Mr.  BANKS.  After  the  elaborate  dweffiwt 
which  has  been  had  upon  this  proposition,  tni 
matters  generally  pertaining  to  the  Pacific  Bat- 
road,  I  do  not  propose  to  do  more  than  mh»*t 
state  the  reasons,  by  way  of  explaining  my  toil 
why  I  shall  vote  against  the  amendment  oJfoei 
by  the  gentleman  from  Ormsby,  (Mr.  Kinkeai) 
and  in  favor  of  the  amendment  of  whick  doom 
has  been  given  by  the  gentleman  from  Land* 
(Mr.  Warwick.) 

Uniformly,  through  the  sitting  of  tab  Cot* 
vention,  I  have  voted  in  favor  of  granting  til 
to  the  grand  work  of  this  age,  the  Pacific  Ri2- 
road,  in  the  construction  of  that  work  muff 
the  Sierra  Nevada  Mountains,  where  suck  tai 
is  absolutely  demanded,  and  where,  withost 
aid,  I  fear  no  road  like  this  will  be  construct* 
The  proposition  of  the  gentleman  fromOrasty 
is  to  lend  the  aid  of  the  State  in  eonstraciiaj 
what  is  purely  a  local  work  ;  one  that  will  tat 
materially  benefit  all  parts  of  the  State,  and  to 
which,  if  aid  must  be  given.,  the  counties  tow* 
ested  should  come  to  the  rescue  and  adraiet 
that  aid.  Now  I  can  conceive  how  the  mintf 
in  all  parts  of  the  State  will  be  benefited  it 
the  construction  of  a  railroad  connecting  ckt 
State  with  the  navigable  waters  of  the  Sacnv 
mento  River,  but  I  do  not  see  how  HvinhoMft 
County,  or  Esmeralda  County,  or  Lander  Goa- 
ty, and  other  remote  counties,  are  likely  to  at 
much  benefited  by  such  a  measure  as  tading 
the  aid  of  the  State  to  the  amount  of  a  miUM 
and  a  half  of  dollars  in  aid  of  a  road  whfcfc 
will  be  nearly  parallel  to  the  Sierra  Sends 
Mountains.  If  aid  is  desired  for  a  local  work 
of  this  kind,  for  it  will  be  almost  entirely  for 
the  local  convenience  and  profit  of  the  counties 
in  which  the  road  is  situated,  I  will  moat 
heartily  advocate  any  proposition  to  autiwri* 
the  counties  interested  to  lend  their  aid.  Bat  I 
do  not  believe  that  the  people  of  the  dtrtast 
parts  of  the  Territory — and  other  gentle  oca  I 
think  entertain  the  same  views  in  that  nar«av 
lar— are  willing  to  lend  their  aid  to  a  work  wmcfc 
by  no  manner  of  reasoning  can  be  shown  *  kt 
of  general  usefulness  to  the  people  of  thess> 
tire  State.  I  hope  therefore  that  the  prof*? 
tion  of  the  gentleman  from  Ormsby  will  ■•> 
voted  down,  and  I  hope  he  will  reserve  it  ** 
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»me  measure  involving  the  question  of  county 
tr  corporate  aid,  and  it'  the  people  of  this  city 
•ad  Virginia,  or  the  people  of  Storey,  Ormsbv 
ifld  Washoe  counties,  desire  it,  I  trust  they  will 
ha?e  ample  power,  under  this  Constitution,  to 
contribute  whatever  amount  of  means  they  are 
able  to  spare  for  such  a  purpose.  As  to  the 
proposition  of  the  gentleman  from  Lander,  (Mr. 
Warwick,)  as  it  has  been  stated  by  him,  it  is  one 
which  in  the  main  does  not  meet  my  entire  ap- 
probation, because  in  practical  efficiency  I  do 
wt  believe  it  comes  up  to  what  is  actually  re- 
hired; but  in  preference  to  anything  else 
which  is  before  the  Convention  I  shall  vote  for 
it,  and  I  think  possibly  it  may  do  much  good. 
Mr.  DeLONG.  Now  I  think  that  argument  is 
•bout  as  baseless  as  that  of  the  old  Dutchman 
fa  New  York,  who,  when  the  proposition  was 
hud  before  him  to  aid  in  constructing  the  Erie 
Canal,  voted  against  it  because  the  canal  did 
lot  run  by  his  own  house.  We  cannot  run  a 
julroad  to  every  portion  of  the  State,  but  if 
we  connect  the  mines  with  the  mountains,  so  as 
to  convey  lumber  to  the  mining  regions  and  ore 
to  the  mountains,  it  will  enhance  the  value  of 
property  so  much  that  taxation  will  bear  far 
ks  heavily  on  the  people  of  the  distant  coun- 
ties, and  thus  we  shall  be  enabled  in  time  to 
fttend  the  railroad  gradually  to  those  distant 
portions  of  the  State  to  which  the  gentleman 
Kfcra. 

Now  one  word  to  my  "  cow  county  "  friends — 
tad  I  would  call  the  particular  attention  of  the 
gentleman  from  Douglas.  (Mr.  Hawley,)  but  I 
observe  that  he  has  gone  out  of  doors  and  can- 
tot  hear  me — I  wish  to  say,  nevertheless,  that 
we  have  been  accused  of  being  particularly 
tnd  peculiarly  the  representatives  of  the  miners. 
We  have  been  charged  with  having  first  secured 
the  passage  of  this  mining  clause,  and  then 
having  attempted  to  appropriate  three  millions 
of  dollars  to  the  Pacific  Railroad.    They  say 
we  first  go  to  work  and  provide  in  the  Consti- 
tution that  the  mines  shall  not  be  taxed,  and 
then  we  turn  around  and  favor  this  donation  to 
the  Pacific  Railroad,  thereby  voting  to  impose 
ill  the  burden  of  taxation  upon  the  farming  in- 
terest   They  complain  of  this,  and  tell  us  it  is 
•U  a  trick ;  that  we  first  vote  out  the  Pacific 
Railroad  in  order  to  be  able  to  vote  out  the 
taxation  of  the  mines,  and  then,  having  got  our 
own  axe  ground,  we  turn  around  and  put  in 
fe  three  million  clause  again.    Now  I  will 
show  these  gentlemen  my  own  good  faith  in 
that  matter,  by  voting  upon  these  propositions 
according  to  the  wishes  of  the  cow  county  dele- 
I  gites.    I  do  believe  that  the  appropriation  of  a 
Bullion  and  a  half  of  dollars  will  cause  a  rail- 
tud  to  be  built  from  Virginia  City  to  this  place, 
tod  thence  down  to  the  Truckee  country  ;  and 
that  when  thai  is  done,  it  will  enhance  the  value 
,  *  the  property  of  the  State  to  a  degree  scarcely 
feugined  at  the  present  time.    And  Esmeralda 
tod  Humboldt  Counties,  though  they  might  not 
fcel  it  as  Immediately  as  Storey  and  Ormsby 
«to  %  would  yet  feel  it  in  a  very  great  de- 


gree, and  find  it  a  benefit  which  would  far 
more  than  compensate  them  for  the  amount 
which  they  would  have  to  be  taxed  in  order 
to  bring  about  that  result.  But  if  the  "  cow 
counties  "  vote  against  it,  I  will  vote  against 
it  also,  if  it  is  their  wish,  so  as  to  show  them 
that  I  have  not  got  the  words  "  mines  and  min- 
ing claims  "  stricken  out  of  the  taxation  clause 
in  order  to  trick  them,  or  with  any  view  of  af- 
terwards putting  in  a  railroad  appropriation. 

Mr.  PROCTOR.    Is  an  amendment  in  order? 

The  PRESIDENT.     An  amendment  to  an 
amendment  is  already  pending. 
•  Mr.  WARWICK.    I  call  for  the  reading  of 
the  amendment  now  before  the  Convention. 

The  SECRETARY  again  read  Mr.  Kinkead's 
amendment. 

Mr.  WARWICK.  If  I  understand  the  ques- 
tion rightly,  Mr.  President,  this  amendment  is 
offered  by  the  gentleman  from  Lyon,  (Mr.  Cros- 
man,) who  accepted  in  lieu  of  his  own,  the 
amendment  to  the  amendment. 

The  PRESIDENT.  The  gentleman  is  entirely 
mistaken.  The  Chair  will  state  the  position  of 
the  question.  The  original  amendment  was 
presented  while  I  was  not  present,  but  I  am 
informed  by  the  Secretary  that  the  gentleman 
from  Lyon,  (Mr.  Crosman,)  accepted  an  amend- 
ment proposed  by  the  gentleman  from  Lander, 
(Mr.  Warwick,)  and  that  must  necessarily  be 
regarded  as  the  original  amendment  To  this 
the  gentlemen  from  Ormsby,  (Mr.  Kinkead,) 
offeis  an  amendment,  and  the  question  now  is 
on  the  amendment  proposed  to  the  original 
amendment,  that  which  was  offered  by  the  gen- 
tleman from  Lander,  (Mr.  Warwick,)  taking  the 
place  of  the  original  amendment  offered  by 
the  gentleman  from  Lyon,  (Mr.  Crosman.) 

Mr.  CROSMAN.  1  wouid  ask  for  the  reading 
of  my  amendment  as  it  now  stands. 

The  SECRETARY  read  as  follows : 

"Provided,  That  the  State  of  Nevada  may  loan  its 
credit  to  the  Central  Pacific  Railroad  Company  to  an 
amount  not  exceeding  three  millions  of  dollars  when 
it  shall  have  completed  its  road  to  a  distance  of  eighty 
miles  east  from  the  navigable  waters  of  the  Sacramen- 
to River;  but  no  appropriation  of  any  character  shall 
be  made,  unless  sanctioned  by  a  vote  of  the  people." 

The  PRESIDENT.  This,  as  just  read,  is  the 
original  amendment,  and  to  it  the  gentleman 
from  Ormsby,  (Mr.  Kinkead,)  moves  to  amend 
by  substituting  the  following  : 

"  Provided,  That  the  State  may  issue  bonds  bearing 
a  rate  of  interest  not  exceeding  seven  per  cent  per  an- 
num, to  an  amount  not  exceeding  one  and  one  half 
millions  of  dollars,  or  guarantee  the  payment  of  inter- 
est or  principal,  or  both  interest  and  principal,  of 
bonds  to  the  said  amount,  on  such  terms  as  the  Legis- 
lature may  prescribe,  to  the  company  or  incorporation 
that  shall  first  connect  by  a  first-class  railroad  the  City 
of  Virginia  with  the  main  range  of  the  Sierra  Nevada 
mountains." 

Mr.  WARWICK.  When  I  offered  my  amend- 
ment yesterday  afternoon,  I  did  so  with  an 
earnest  desire  that  some  compromise  might  be 
arrived  at  on  this  railroad  question,  by  which 
the  bands  of  the  people  would  not  be  tied  in 
the  future,  but  that  the  people  of  the  new  State, 
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if  they  should  feel  themselves  able,  might  at 
some  future  time  be  at  liberty  to  lend  their 
credit  towards  the  construction  of  this  great 
national  work.  Every  step  towards  affecting 
this  object  which  has  been  taken  by  me,  has 
been  taken  in  a  spirit  of  compromise.  It  has 
been  my  earnest  desire,  in  view  of  the  fact  that 
this  work  receives  the  sanction  of  the  entire 
United  States,  and  that  it  appears  to  have  been 
the  earnest  desire  of  every  member  on  the  floor 
of  this  Convention,  to  signify  the  fact  that  he  is 
not  an  enemy  to  the  project,  to  so  far  perfect  or 
amend  this  proviso,  if  you  please,  as  to  bring 
it  within  such  limits,  or  into  such  a  shape,  that 
it  may  receive  the  sanction  of  a  majority  of  this 
Convention.  It  was  in  that  spirit  that  I  drew 
up  the  amendment  which  I  did  this  morning, 
proposing  to  offer  it  as  a  substitute  for  the  one 
I  offered  yesterday.  But  I  saw  that  it  gave 
offense  to  some  members  of  the  Convention,  to 
nominate  particularly  the  Central  Pacific  Rail- 
road, for  somo  reason  best  known  to  themselves ; 
and  seeing  that  it  did  appear  to  give  offense  to 
a  certain  portion  of  the  members  of  the  Con- 
vention, I  therefore,  acting  still  in  the  spirit  of 
compromise,  as  I  stated  before,  was  induced  to 
offer  another  amendment,  Btriking  out  that  ob- 
noxious portion,  and  leaving  it  simply  to  specify 
only  a  railroad  enterprise  or  enterprises.  I 
prepared  this  amendment,  which  I  will  read 
again  with  the  leave  of  the  Convention : 

"  Provided,  That  the  State  may  loan  its  credit  to  an 
amount  not  to  exceed  three  millions  of  dollars  for  the 
encouragement  of  railroad  enterprises  ;  the  manner  of 
providing  for  the  payment  of  the  above  sum  to  be  lei  t 
to  the  Legislature.  But  no  appropriation  shall  be  mac  e 
unless  sanctioned  by  a  vote  of  the  people  at  a  special 
election  to  be  held  for  that  purpose,  nor  until  after  the 
taxable  property  of  the  State  shall  have  reached  the 
amount  of  fifty  millions  of  dollars." 

That  was  the  proposition  which  I  advanced 
this  morning.  I  put  in  that  last  clause,  because 
some  gentlemen  had  spoken  of  our  present 
poverty,  and  argued  our  inability  to  render 
that  assistance  which  every  one  expressed  his 
willingness  to  render.  Our  taxable  property  is 
now,  I  believe,  a  little  over  twenty-five  millions 
of  dollars,  and  before  this  proposition  can  pos- 
sibly apply,  the  taxable  property  of  the  State 
must  be  doubled.  Therefore,  in  that  way,  I 
remove  the  very  strong  barrier,  which  some 
gentlemen  have  placed  in  the  way  of  lending 
our  aid  to  this  important  enterprise. 

Mr.  DeLONG.  If  the  gentleman  will  allow 
me,  the  taxable  property  of  the  State  is  forty- 
three  millions  now. 

Mr.  WARWICK.  Is  that  the  case?  I  will 
ask  our  Treasurer,  the  gentleman  from  Ormsby, 
(Mr.  Kinkead,)  if  that  was  the  basis  of  taxation 
last  year  ? 

Mr.  KINKEAD.  I  presume  the  gentleman 
from  Storey  refers  to  the  gross  proceeds  of  the 
mines.    That  is  yet  to  come. 

Mr.  WARWICK.  That  is  the  precise  posi- 
tion— not  a  prospective,  but  a  present  benefit. 
1  mean  by  this  amendment,  not  what  will  be, 
but  what  has  been.    The  amendment  provides 


that  the  appropriation  shall  not  be  made  - 
til  after  the  taxable  property  of  the  State  jUI 
have  reached  the  amount  of  fifty  millioas  of 
dollars.'7 

Mr.  DeLONG.  That  is  whatitis.very  nearlv; 
I  am  speaking  of  what  it  is  now. 

Mr.  WARWICK.  But  they  collected  1st 
year  on  less  than  forty  millions  of  dollars. 

Mr.  DeLONG.  But  the  tax  has  been  held 
legal  on  the  whole  amount  If  it  was  not  col- 
lected, it  was  not  the  fault  of  the  law.  It  » 
assessed,  and  on  appeal,  the  Supreme  Court  has 
affirmed  the  legality  of  the  assessment 

Mr.  KINKEAD.  I  think  the  gentleman  is  t 
little  wrong  in  the  amount ;  he  is  about  fire 
millions  out  of  the  way,  I  believe. 

Mr.  DeLONG.    I  am  not  speaking  of 
was  assessed,  but  of  what  was  liable  to 
ment 

Mr.  KINKEAD.    To  take  what  was 
is  the  only  way  to  get  at  it 

Mr.  WARWICK.  Very  well ;  I  would  1&* 
to  know,  then,  if  I  insert  here — because  I  wait 
to  see  gentlemen  show  their  hands — 

The  PRESIDENT  [interrupting.]  The  wuj 
question  before  the  Convention  occurs  on  tat 
amendment  offered  by  the  gentleman  froo 
Lyon,  modified  on  the  suggestion  of  the  gentle- 
man from  Lander,  and  to  which  another  amesd- 
ment  is  proposed,  as  a  substitute,  by  the  gentle- 
man from  Ormsby  (Mr.  Kinkead.)  The  gen- 
tleman  from  Lander  is  at  liberty,  of  course,  to 
read  the  amendment,  which  he  now  propose*. 
for  the  information  of  the  Convention,  bat  sat 
to  discuss  it 

Mr.  WARWICK.  I  would  inquire  if  it  is  art 
competent  for  any  member  to  state  his  ressoM 
for  not  sustaining  the  pending  amendment! 
Can  I  not  give  my  reasons  why  we  should 
attempt  to  provide  for  a  road  connecting 
Virginia  City  ? 

The  PRESIDENT.  It  is  not  competent  far 
the  gentleman  to  discuss  the  proposition  whka 
he  holds  in  his  hand,  because  it  would  not  be 
in  order  to  submit  it  to  the  Convention. 

Mr.  WARWICK.  Then  I  will  address  mr- 
self  to  the  proposition  to  grant  aid  to  a  railroad 
from  here  to  Virginia  City.  Now.  sir,  1  cob* 
tend  that  it  would  be  impossible  to  constraet 
that  road,  or  at  least  it  would  be  a  moral  w* 
possibility,  and  a  financial  impossibility,  a*  it 
must  appear  to  every  one  here  upon  reftectioa. 
The  reason  is  that  it  is  impossible  to  get  the 
materials  here  except  at  such  a  cost  as  to  rea- 
der it  impossible  to  raise  the  necessary  rasd* 
for  the  construction  of  the  road,  especially 
when  we  consider  the  high  rates  of  interest  in 
this  State. 

Mr.  KINKEAD.  Has  the  gentleman  mads 
any  calculation  or  estimates  upon  the  cost  «f 
the  materials,  and  the  cost  of  getting  them  her* 
by  the  wagon  roads  T 

Mr.  WARWICK.    I  suppose  the  iron  will 
cost  three  cents  a  pound,  to  bring  it  here 
Sacramento.    But  then,  again,  the  iron  b 
the  only  material  to  be  furnished.    All  of  i 
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rolling  stock  will  have  to  be  transported  in  the 
same  expensive  way.  The  consequence,  is  that 
if  you  attempt  to  build  a  first-class  railroad 
here,  with  "  T  "  iron,  you  will  find  it  one  of  the 
most  extravagantly  expensive  roads  ever  built 
in  the  United  States  of  America. 

Mr.  PROCTOR.  I  rise  to  a  question  of  order. 
I  believe  the  gentleman  from  Lander  has  oc- 
cupied some  fifteen  or  twenty  minutes  in  all,  in 
discussing  this* same  question  heretofore,  and 
be  has  occupied  about  ten  minutes  now.  We 
are  approaching  the  time  of  adjournment,  very 
nearly,  or  I  would  not  have  raised  the  point  of 
order. 

The  PRESIDENT.  The  question  of  order  is 
not  well  taken.  Although  the  gentleman  may 
have  exceeded  the  allotted  period  of  fifteen 
minutes  the  first  time  he  spoke  on  this  question, 
jet  the  rule  only  restricts  him  to  not  more  than 
fifteen  minutes  at  any  one  time. 

Mr.  WARWICK.  As  there  is  only  a  brief 
time,  I  will  give  way  for  any  further  business. 

Mr.  HAWLEY.  I  move  that  when  this  Con- 
tention adjourn,  it  adjourn  until  to-morrow 
morning  at  nine  o'clock. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Mr.  WARWICK.  I  believe  the  Convention 
is  already  in  possession  of  my  views  on  this 
subject,  and  I  am  quite  willing  to  come  to  a 
rote  without  any  further  remarks  upon  it. 

Mr.  KENNEDY.  In  order  that  we  mav  reach 
a  final  vote  on  this  question,  I  move  that  the 
time  of  adjournment  be  extended  until  half-past 
fire  o'clock. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Mr.  PARKER.  And  in  order  that  we  may 
come  to  a  vote  on  this  question,  I  move  the 
previous  question,  and  I  do  so  because  each 
member  is  allowed,  according  to  the  ruling  of 
the  Ghair,  to  explain  his  vote,  under  the  previ- 
ous question,  and  that  will  take  up  the  entire 
half  hour. 

The  question  was  taken—"  Shall  the  main 

Snestion  be  now  put  ?  " — and  upon  a  division 
ie  rote  was — ayes,  14 ;  noes,  14.  So  the  pre- 
vious question  was  not  sustained. 

The  PRESIDENT  stated  the  question  to  be 
first  upon  the  amendment  offered  by  Mr.  Kin- 
kead, which  was  read  again  by  the  Secre- 
tary. 

Mr.  CROSMAN.  If  that  amendment  is 
adopted,  what  will  be  the  condition  of  the  sec- 
tion? 

The  PRESIDEJfT.  Gentlemen  must  judge 
for  themselves  the  effect  of  the  amendment. 

Mr.  CROSMAN.  Well,  sir,  I  say  that  one 
effect  of  the  amendment  proposed  by  the  gen- 
fleman  from  Ormsby,  would  be  to  provide  that 
fee  Legislature  may  make  this  appropriation 
without  submitting  the  matter  to  the  people.  A 
simple  act  of  the  Legislature,  under  that  amend- 
ment, would  absolutely  donate  a  million  and  a 
bah*  of  dollars,  without  submitting  it  to  the 
people  at  alL 

Aft 


Mr.  KENNEDY  and  others  demanded  the 
yeas  and  nays  upon  the  amendment 

The  question  was  taken  by  -yeas  and  nays, 
and  the  vote  was — yeas,  8  ;  nays,  21 — as  fol- 
lows: 

Tea*— Messrs.  Brady,  Crawford,  Earl,  Folsom,  Haw- 
ley,  Kinkead,  Parker,  and  Mr.  President— 8. 

Nays — Messrs.  Banks,  Brosnan,  Chapin,  Collins, 
Crosman,  DeLong,  Dunne,  Fitch,  FrizeU,  Haines,  Ho- 
vey,  Hudson,  Kennedy,  Lockwood,  Mason,  McCUnton, 
Proctor,  Sturtevant,  Tagliabue,  Warwick,  andWeth- 
erill— 21. 

So  the  amendment  proposed  by  Mr.  Kinkead 
was  not  agreed  to. 

During  the  voting — 

Mr.  DeLONG.  I  wish  to  be  excused,  until  I 
see  how  the  cow  counties  go. 

Mr.  HAINES.  I  wish  to  explain  my  vote. 
I  shall  vote  "  no,"  from  the  fact  that,  as  I  have 
stated  here  before,  I  am  opposed  to  bankrupt- 
ing this  new  State  for  the  benefit  of  any  rail- 
road, except  it  may  be  for  such  a  one  as  shall 
first  reach  our  boundaries  in  running  order. 

Mr.  HAWLEY.  I  ask  to  be  excused  from 
voting. 

Mr.  STURTEVANT.  I  will  wait  a  while  be- 
fore I  vote. 

Mr.  DeLONG.  I  hope  not ;  I  want  instruc- 
tions from  these  gentlemen,  as  to  how  I  shall 
vote. 

Mr.  COLLINS.  Inasmuch  as  the  benefit 
from  this  road  would  be  confined  to  a  few  coun- 
ties, I  will  vote  "  no." 

Messrs.  Hawley,  Sturtevant,  and  DeLong, 
then  had  their  names  recorded  as  given  above. 

The  result  of  the  vote  having  been  announced, 
as  above  stated — 

The  PRESIDENT  said  the  question  recurred 
upon  the  amendment  offered  by  the  gentleman 
from  Lyon,  (Mr.  Crosman,)  as  it  had  been 
modified. 

Mr.  HAINES.  I  have  an  amendment  to  offer. 
I  propose  to  amend  the  proviso  by  adding  the 
following : 

"  And  farther  provided,  that  no  portion  of  any  such 
appropriation  shall  be  expended  for  the  construction 
or  equipment  of  a  railroad  outside  of  the  limits  of  this 
State." 

Mr.  DeLONG.  I  have  only  to  say  in  regard 
to  that  amendment,  that  the  Hon.  Leland  Stan- 
ford, President  of  the  Pacific  Railroad  Company, 
has  stated  on  this  floor  that  when  that  Pacific 
Railroad  shall  reach  the  confines  of  this  State, 
they  will  not  want  anything— that  the  appro- 
priations of  the  General  Government  will  then 
be  sufficient  to  enable  them,  with;  the  addition 
of  the  proceeds  from  the  earnings  of  the  road, 
to  extend  the  road  as  rapidly  as  It  can  be  built 
through  this  State,  without  any  aid  from  the 
State,  and  they  would  not  want  any  such  aid. 

Mr.  LOCKWOOD.  And  he-  stated  still  far- 
ther, that  he  spurned  the  offer  which  had  been 
made,  if  coupled  with:  the  proviso  that  the  aid 
was  to  be  given  to  the  first  voad  which  should 
reach  the  State  line.  I  was  very  particular  to 
note  that  carefully,  and  I  wrote  ijk  down  exactly 
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as  he  stated  it  I  was  very  particular  about  it, 
and  covered  a  whole  sheet  of  foolscap  with  my 
notes.  The  question  was  asked  if  he  would 
rather  be  let  alone  than  to  have  the  munificent 
offer  stand,  which  had  been  made  to  his  com- 
pany, coupled  with  the  fact  that  it  was  made 
with  that  proviso,  and  he  said  he  would  rather 
the  offer  should  not  be  made  at  all.  Now  I 
hope  that  fact  will  be  kept  before  the  Con- 
vention. 

Mr.  McCLINTON.  I  believe  it  is  generally 
conceded  by  gentlemen  on  this  floor  that  we 
are  not  able  now  to  give  anything  in  aid  of  the 
Central  Pacific  Railroad,  or  any  other  railroad 
whatever.  I  do  not  believe  that  we  shall  be 
able  to  give  anything  before  that  railroad  will 
reach  the  State  line,  with  the  means  it  has  al- 
ready at  its  command  ;  and  if  the  Central  Pa- 
cific Railroad  does  not  want  us  to  help  it  after- 
wards, I  shall  be  very  glad  of  it,  because  I  do 
not  want  to  give  it  any  wing,  any  way,  while  we 
are  in  our  present  financial  condition. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Haines,  and  it  was  not  agreed 
to. 

The  question  recurred  on  the  amendment  of- 
fered by  Mr.  Crosman. 

Mr.  HOVEY  asked  that  it  be  read  again,  and 
it  was  read  by  the  Secretary. 

Mr.  HAINES.  I  cannot  possibly  vote  for 
that  proviso.  Why,  sir,  it  seems  to  me  as  if  gen- 
tlemen were  crazy  and  wild,  when  they  cast 
their  votes  for  a  proviso  like  that,  and  if  we  do 
vote  for  it  we  shall  regret  it  a  thousand  times. 
I  venture  to  say  that  if  this  aid  is  granted  it  will 
all  be  consumed  before  the  Pacific  Railroad 
ever  reaches  the  summit,  and  I  know  that  every 
member  here  will  regret  that  he  ever  gave  his 
vote  in  favor  of  granting  aid  to  that  road  be- 
fore the  time  of  its  reaching  the  Sierra  Nevada 
Mountains. 

Mr.  FITCH.  If  the  gentleman  from  Lyon 
will  accept  it,  I  would  like  to  have  the  rate  of 
interest  restricted  there,  so  as  not  to  exceed 
seven  per  cent  per  annum.  I  will  move,  if  the 
gentleman  will  accept  it,  to  insert  these  words, 
in  their  proper  place — "  at  a  rate  of  interest  not 
exceeding  seven  per  cent  per  annum." 

Mr.  CROSMAN.  I  accept  it,  and  I  wish  to 
say,  while  I  have  the  floor,  that  I  hope  the  mem- 
bers of  the  Convention  will  keep  in  view  the 
fact  that  we  are  not  by  this  proposition  voting 
any  money  to  any  railroad.  We  are  simply  re- 
serving this  right  to  the  people,  as  one  of  their 
reserved  rights,  and  the  question  is  not  upon 
making  the  appropriation  at  all.  After  the 
representations  which  we  have  heard  here  on 
the  subject,  if  I  were  in  the  Legislature,  and 
the  question  were  to  come  up  now,  I  should 
certainly  vote  against  it  I  hope  gentlemen 
will  also  keep  in  view  the  fact  that  it  is  provi- 
ded that  the  road  must  reach  within  twenty-four 
miles  of  the  summit  before  any  aid  can  be 
granted. 

Mr.  HAINES.  Then  the  assistance  granted 
would  not  exceed  one  quarter  of  the  amount 


appropriated,  because  they  would  sell  the  Ixndi  j 
for  not  more  than  twenty  cents  on  the  dollar,  i 
and  it  would  all  be  expended  outside  of  tia  ' 
State.  It  seems  to  me  that  gentlemen  are  votiag  | 
in  favor  of  a  wild-cat  financial  scheme,  vta 
they  vote  for  this  amendment,  becauw  it  if  •!-  I 
most  impossible  now  to  raise  a  dollar  on  oar 
bonds. 

The  question  was  taken  by  yeas  and  nra 
upon  Mr.  Crosman 's  amendment  as  finally  not- 
ified, and  the  vote  was — yeas,  6  ;  nays,  ft-m 
follows : 

Yea*— Messrs.  Banks,  Crosman,  Fitch,  Frixtfl,  E> 
vey,  and  Warwick — 6. 

Nay*— Messrs.  Brady,   Brosnan,    Chspin,  Ccthrn, 
Crawford,  DeLong,  Dunne,    Earl,    Folsom.  Bate*    j 
Hawley,  Hudson,  Kennedy,  Klnkead,  Loekwood,  lb- 
son,  McClinton,  Parker,  Proctor,  Sturtevaot,  Ii|a> 
bue,  Wetherill,  and  Mr.  President— 23. 

So  the  amendment  was  not  agreed  to. 

Mr.  DkLONG.  I  believe  the  question  not 
recurs  upon  the  passage  of  the  article,  and  I 
move  that  the  reading  of  the  entire  article  W 
dispensed  with,  and  that  it  be  read  bv  tide. 

Mr.  McCLINTON.  If  the  article  passes  tf  R 
now  is  before  the  Convention,  will  or  will  art 
this  entire  proviso  in  Section  9  be  left  oat  ? 

The  PRESIDENT.  That  proviso  has  here- 
tofore been  stricken  out  by  the  action  of  tfe 
Convention. 

The  question  was  taken  on  the  motion  by 
Mr.  DeLong.  to  dispense  with  the  reading  « 
the  article  in  full,  and  it  was  agreed  to. 

The  question  was  stated  on  the  final  passage 
of  the  article. 

Mr.  EARL.    Is  an  amendment  in  order? 

The  PRESIDENT.  No,  sir;  it  is  too  late  no*. 

The  question  was  taken  bv  yeas  and  nays  « 
the  final  passage  of  the  article,  which,  as  pre- 
viously amended,  read  as  follows : 

ABTICLE  VUL 

MUNICIPAL  AND  OTHU  COKPOBATIOm. 


Section  1.  The  Legislature  shall  pass  no  specs! 
act  in  any  manner  relating  to  corporate  powers,  esesjl 
for  municipal  purposes ;  bat  corporations  nsy  »• 
formed  under  general  laws ;  and  all  such  tows  naff, 
from  time  to  time,  be  altered  or  repealed. 

Sec.  2.  All  real  property  and  possessory  righto  ft 
the  same,  as  well  as  personal  property  in  this  Stssv 
belonging  to  corporations,  now  existing  or  htretA* 
created,  shall  be  subject  to  taxation  the  same  sa  p^ 
erty  of  individuals;  provided,  that  the  property  <*«*" 
poratious  formed  for  municipal,  charitable,  rehpust 
or  educational  purposes  may  be  exempted  by  hv. 

Sec.  3.  Dues  from  corporations  shall  be  secures  ttf 
such  means  as  may  be  prescribed  by  law;  jw*nrir< 
that  corporators  in  corporations  formed  under  •» 
laws  of  this  State  shall  not  be  individually  baWs  ft* 
the  debts  or  liabilities  of  such  corporations. 

Sec.  4.  Corporations  created  by  or  under  the  b*f 
of  the  Territory  of  Nevada  shall  be  subject  to  the  pro- 
visions of  such  laws  until  the  Legislature  ahaU  s*» 
laws  regulating  the  same,  in  pursuance  of  the  pnrt 
sions  of  this  Constitution. 

Sec.  5.  Corporations  may  sue  and  be  sued  is  si 
Courts,  in  like  esses  as  individuals. 

Sec.  6.  No  bank  notes  or  paper  of  any  kind  at* 
ever  be  permitted  to  circulate  as  money  in  taw  9ft** 
except  the  Federal  currency  and  the  notes  of  bsasf 
authorized  under  the  laws  of  Congress. 

Sac  7.  No  right  of  way  shall  be  appropriated  to  *• 
use  of  any  corporation,  until  full  compensation  bs  ftfst 
made  or  secured  therefor. 
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Sec  8.  The  Legislature  shall  provide  for  the  organi- 
cttion  of  cities  and  towns  by  general  laws,  and  restrict 
flietr  power  of  taxation,  assessment,  borrowing  money, 
contracting  debts,  and  loaning  their  credit,  except  for 
procuring  supplies  of  water. 

Sec  0.  The  State  shall  not  donate  or  loan  money  or 
Hi  credit,  subscribe  to  or  be  interested  in  the  stock  of 
toy  company,  association,  or  corporation,  except  cor- 
porations formed  for  educational  or  charitable  pur- 
poses. 

8xc  10.  No  county,  city,  town,  or  other  municipal 
corporation  shall  become  a  stockholder  in  any  Joint 
stock  company,  corporation,  or  association  whatever, 
or  loan  its  credit  in  aid  of  any  such  company,  corpora- 
tion, or  association,  except  railroad  corporations,  com- 
panies, or  associations. 

The  result  of  the  vote  was— yeas,  26  ;  nays, 
2— as  follows : 

Teat— Messrs.  Banks,  Brady,  Brosnan,  Chapin,  Col- 
Has.  Crawford.  Crosman,  DeLong,  Dunne.  Fitch,  Fri- 
sefl.  Fotoom,  Haines.  Hawley,  Hovey,  Hudson,  Ken- 
nedy, Lockwood,  Mason,  McCllnton,  Parker,  Proctor, 
Starterant,  Tagliabue.Wetherill,  and  Mr.  President— 26. 

A'ayi— Messrs.  Earl  and  Warwick— 2. 

So  the  article  was  passed. 

FINANCE  AND  STATE  DEBT. 

Mr.  DeLONG.  It  will  be  necessary  now, 
string  stricken  out  this  railroad  appropriation 
from  Article  VIII,  to  amend  Article  IX.  In 
Section  3  of  that  article  occurs  this  language  : 

"Pnrided,  that  the  further  amount  of  indebtedness 
authorized  by  Article  VIII,  of  this  Constitution,  shall 
be  deemed  legal  and  valid  whenever  said  debt  shall  be 
incurred  in  accordance  with  the  provisions  therein  ex- 
pressed ;  and  said  debts  shall  be  separate  and  inde- 
pendent of  the  State  debt  herein  provided  for." 

1  move  to  recommit  Section  3  of  Article  IX, 
to  the  Committee  of  the  Whole,  with  instruc- 
tions to  strike  out  the  entire  proviso  which  I 
have  read. 

The  PRESIDENT.  Before  the  motion  can  be 
entertained,  it  will  first  be  necessary  to  get  the 
article  before  the  Convention. 

Mr.  DkLONG.  I  move,  then,  to  take  it  from 
the  table. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Mr.  DeLONG.  Now  I  move  to  recommit 
Section  3  to  the  Committee  of  the  Whole,  with 
instructions  to  strike  out  all  that  portion  which 
I  have  read. 

The  question  was  taken,  and  the  motion  was 
Agreed  to. 

IN  COMMITTEE  OF  THE  WHOLE. 

On  motion  of  Mr.  DeLONG,  the  Convention 
resolved  itself  into  Committee  of  the  Whole, 
(the  President  remaining  in  the  chair,)  for  the 
consideration  of  Section  3.  of  Article  IX,  which 
hid  been  referred  to  the  committee,  with  spe- 
cial instructions. 

Mr.  DeLONG.  I  now  -move  that  the  Com- 
mittee  of  the  Whole  rise  and  report  the  section 
back  to  the  Convention,  and  further  report  that 
we  have  stricken  out  the  proviso  legalizing  the 
aid  to  the  Pacific  Railroad,  in  accordance  with 
file  special  instructions  of  the  Convention. 

The  question  was  taken,  and  the  motion  was 
•peed  to. 


IN  CONVENTION. 

The  committee  accordingly  rose,  and  the 
Secretary  reported  that  the  Committee  of  the 
Whole  had,  in  accordance  with  the  instructions 
of  the  Convention,  amended  Section  3,  of  Arti- 
cle IX,  by  striking  out  the  proviso  therein 
contained. 

The  amendment  reported  by  the  Committee 
of  the  Whole,  was  agreed  to. 

The  question  being  on  the  third  reading  and 
final  passage  of  Article  IX,  as  amended,  it  was 
read  by  the  Secretary,  as  follows  : 

article  rx. 

mKAMCX  AND  STATE  DEBT. 

Section  1.  The  fiscal  year  shall  commence  Jan- 
nary  1st 

Sec.  2.  The  Legislature  shall  provide  for  an  annual 
tax  sufficient  to  defray  the  estimated  expenses  of  the 
State  for  each  fiscal  year  ;  and  whenever  the  expenses 
of  any  year  shall  exceed  the  income,  the  Legislature 
shall  provide  for  levying  a  tax  sufficient  with  other 
sources  of  income  to  pay  the  deficiency,  as  well  as  the 
estimated  expenses  of  such  ensuing  year  or  two  years. 

Sec.  3.  For  the  purpose  of  enabling  the  State  to 
transact  its  business  upon  a  cash  basis,  from  its  organ- 
ization, the  State  may  contract  public  debts  ;  but  such 
debts  shall  never  in  the  aggregate,  exclusive  of  inter- 
est, exceed  the  sum  of  three  hundred  thousand  dol- 
lars, except  for  the  purpose  of  defraying  expenses,  as 
hereinafter  mentioned.  Every  such  debt  shall  be  au- 
thorized by  law  for  some  purpose  or  purposes,  to  bs 
distinctly  specified  therein,  and  every  such  law  shall 
provide  for  levying  an  annual  tax  sufficient  to  pay  the 
Interest  semi-annually,  and  the  principal  within  twenty 
years  from  the  passage  of  such  law,  and  shall  specially 
appropriate  the  proceeds  of  said  taxes  to  the  payment 
of  said  principal  and  interest ;  and  such  appropriation 
shall  not  be  repealed,  nor  the  taxes  be  postponed  or 
diminished  until  the  principal  and  intent  of  said  debts 
shall  have  been  wholly  paid.  Every  contract  of  indebt- 
edness entered  into  or  assumed  by  or  on  behalf  of  the 
State,  when  all  its  debts  and  liabilities  amount  to  said 
sum  before  mentioned,  shall  be  void  ana  of  no  effect, 
except  in  oases  of  money  borrowed  to  repel  invasion, 
suppress  insurrection,  defend  the  State  in  time  of  war, 
or  if  hostilities  be  threatened,  provide  for  the  public 
defense. 

Sec  4.  The  State  shall  never  assume  the  debts  of 
any  county,  town,  city,  o^other  corporation  whatever, 
unless  such  debts  have  been  created  to  repel  invasion, 
suppress  Insurrection,  or  to  provide  for  the  publio  de- 
fense. 

The  question  was  taken  by  yeas  and  nays  on 
the  final  passage  of  the  article,  and  the  vote 
was — yeas,  26  ;  nays,  none — as  follows  : 

r«u— Messrs.  Banks,  Brosnan,  Brady,  Chapin,  Col- 
lins, Crawford,  Crosman,  DeLong,  Dunne,  Earl,  Fitch, 
Frlzell,  Folsom,  Haines,  Hawley,  Hovey,  Hudson, 
Kennedy,  Lockwood,  Mason,  McCUnton,  Proctor,  Stur- 
tevant, Tagliabue,  WetherilL  and  Mr.  President— 36. 

iVayf— None. 

So  the  article  was  passed. 

TAXATION. 

The  Convention  resumed  the  consideration 
of  Article  X,  entitled  Taxation,  the  question 
being  on  the  final  passage  of  the  article. 

Mr.  STURTEVANT.  I  move  that  the  Con- 
vention adjourn. 

The  question  was  taken,  and  the  motion  was 
not  agreed  to. 

Mr.  STURTEVANT.    I  made  the  motion  to 
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adjourn,  hoping  that  the  Convention  would 
consent  to  adjourn  until  to-morrow,  so  as  to 
give  us  a  little  time  on  this  matter.  I  wish  to 
enter  my  protest,  although  I  do  not  know  as 
that  will  help  the  matter  any.  I  wish  to  pro- 
test against  the  adoption  of  this  article.  I  will 
endeavor  to  give  the  Convention  some  of  my 
reasons.     One  of  my  material  objections  is 

this— 

Mr.  DeLONG.  I  submit  that  all  debate  is 
out  of  order,  unless  by  leave  of  the  Convention. 

Mr.  STURTEVANT.  What  is  the  objection  ? 
You  have  got  this  thing  all  safe. 

Mr.  DeLONG.  It  is  not  that ;  but  the  time 
fixed  for  the  adjournment  is  nearly  up.  [Ques- 
tion! Question!] 

Mr.  STURTEVANT.  One  of  my  principal 
objections  to  the  adoption  of  this  article  is,  that 
during  the  last  session  of  the  Legislature  there 
was  a  certain  agreement  entered  into  by  you 
mining  representatives,  and  that  agreement  was 
supposed  to  be  sacred.  There  was  an  agree- 
ment entered  into  by  the  representatives  of  all 
of  you,  which  you  are  responsible  for,  and  we 
are  not.  ["  Oh !  Oh ! "]  Some  of  these  agree- 
ments were  patriotic,  and  among  them  was  one 
to  set  aside  to  the  volunteers  already  raised, 
and  to  be  raised,  for  the  service  of  the  United 
States,  to  aid  in  suppressing  the  rebellion,  a 
certain  amount  of  money. 

Mr.  DUNNE.   Time !  I  believe  the  time  is  up. 

Mr.  EARL.    I  move  to  extend  the  time. 

Mr.  DeLONG.     I  move  to  extend  it   ten 

minutes. 

The  question  was  taken  on  Mr.  DeLongs  mo- 
tion, and  the  motion  was  agreed  to. 

Mr.  STURTEVANT.  Now  if  gentlemen  will 
not  make  more  noise  than  a  pack  of  hounds 
after  a  wolf,  I  will  try  to  finish  my  remarks. 
Gentlemen  know  what  this  provision  is  to  which 
I  have  referred,  although  some  may  not  have 
heard  me  state  it  on  account  of  the  noise. 
There  was  an  agreement,  as  I  stated  before,  en- 
tered into  with  a  distinct  understanding,  and  I 
call  the  attention  of  the  Convention  to  that 
matter.  The  revenue  bill,  which  was  passed  at 
the  same  time,  provided  the  means  of  carrying 
out  this  agreement;  and  I  call  attention  to 
another  thing,  and  that  is,  that  this  bill  making 
the  appropriation  for  volunteers  would  not  have 
been  passed  had  not  you,  through  your  repre- 
sentatives from  the  mining  counties,  agreed 
with  us  that  the  mines  should  be  taxed  to  raise 
the  money.  But  now  in  your  wisdom  you  have 
seen  fit  to  back  down,  and  in  so  many  words  to 
repudiate  your  own  action,  thereby  throwing 
the  responsibility  and  the  burden  of  this  tax, 
all  of  it  that  has  been  incurred,  upon  the  sur- 
face property  of  the  Territory.  That  will  be 
one  of  my  main  objections,  which  I  wish  to  em- 
brace in  my  protest 

Mr.  HAWLEY.    I  move  a  call  of  the  House. 

The  question  was  taken,  and  the  motion  was 
not  agreed  to. 

Mr.  HAINES.  I  would  ask  if  the  Convention 
cannot  be  induced  to  insert  the  word  "  gross  " 


in  this  article,  before  the  word  "  proceeds!*7 
is  all  so  very  vague  now  that  it  ought  not  to 
satisfactory  to  either  side  of  the  House.  I  dual 
that  gentlemen  representing  the  mining  int< 
ought  to  extend  that  courtesy,  at  least,  to 
who  feel  deeply  wounded  in  regard  to  this 
ter.    Money  will  be  used  in  the  Legislst 
and  we  all  know  for  a  certainty  that  it  would 
possible  to  convince  the  Legislature  that  oi 
the  net  proceeds  are  intended  here.    We 
know  what  a  corrupt  body  a  Legislator*  s*J 
be  made  by  the  use  of  money,  and  a  soffic 
amount  of  money  used  for  the  purpose  man 
flee  to  make  them  believe  that  the  article 
net  proceeds,  or  gross  proceeds,  or  whatevt 
proceeds  men  may  choose  to  construe  it 
mean.    And  in  my  opinion  there  is  not  a 
sibility,  under  that  provision,  of  getting  a 
lar  of  revenue  from  that  source.    1  pi 
that  nobody  will  deny  that  if  money  ennaf 
used,  the  Legislature  can  be  made  to  say 
the  provision  means  "  net  proceeds,*'  and 
consequence  will  be  that  we  shall  never  in 
world  get  any  revenue  from  the  mines. 

Mr.  HOVEY.    I  desire  to  ask  the  gentfc 
a  question. 

The  PRESIDENT.    The  Chair  will 
that  if  gentlemen  want  to  get  a  vote  they 
better  not  ask  any  questions. 

Mr.  STURTEVANT.    I  move  that  Article 
be  recommitted,  with  instructions  to  insert 
word  "  gross  w  before  the  word  u  proceeds." 

Mr.  FRIZELL.    I  second  the  motion ; 
Mr.  President,  as  I  am  a  representative  a 
mining  county,  I  want  to  say  that  I  do  nonet 
wish  that  our  action  on  this  subject  may  be 
considered.    I  have  talked  with  my  brot 
delegates  from  the  agricultural   counties 
the  subject,  and  I  say  we  wish  and  inl 
that  the  gross  proceeds  of  the  mines  shall 
taxed,    f  am  informed  by  pretty  nearly  all  I 
the  members  from  the  agricultural  exact' 
that  if  we  do  that  they  will  be  satisfied  with 
action,  and  that  is  all  we  can  do.    Repi 
ing  in  part  the  mining  constituency  of  Su 
County,  I  say  to  those  members  from  the 
cultural  counties  that  all  we  can  do  is  to 
the  gross  proceeds  of  the  mines.    I  do 
know  that  I  can  speak  for  others,  but  I  will 
for  myself,  that  so  far  as  your  interest*  are 
cerned,  gentlemen  of  the  agricultural  count 
they  are  our  interests.    Our  interests  are 
ciprocal,  and  so  far  as  I  am  concerned.  aaJ 
think  I  may  speak  also  for  the  remainder  of  < 
delegates,  we  do  not  wish  to  deceive  von 
this  subject ;  and  I  say  if  you  are  willing 
vote  for  that  proposition,  making  it  groet 
ceeds,  I  am  willing  to  have  it  done :  and  if 
people  are  not  willing  to  adopt  it  when  ill 
amended  in  that  respect,  then  let  them  vot*| 
down.    I  am  willing  to  concede  that  point 

Mr.  HAINES.    I  certainly  do  ask  it 
favor,  so  far  as  I  am  concerned.    I  do  not 
to  go  home  to  my  constituents  and  tell 
that  we  can  expect  no  assistance  in 
the  State  Government  from  the  vast  and 
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■oos  amount  of  wealth  which  exists  in  the 
■ining  counties  of  our  State.  As  it  now  stands, 
fat  certainly  is  the  case,  because  the  Legisla- 
te will  undoubtedly  decide  that  the  article 
Beans  **  net  proceeds."  I  have  seen  those  cor- 
rupt bodies  where  money  was  used,  and  I  know 
net  a  sufficient  amount  of  money  will  always 
•ecure  a  certain  result  I  hope  the  Convention 
will  concede  that  point  Give  us  that,  and  we 
ttk  no  more. 

Mr.  DbLONG.  It  is  now  pretty  near  the  time 
to  adjourn,  and  as  this  is  a  very  important 
question,  and  some  members  desire  to  have  a 
Bttle  time  to  reflect  upon  it,  I  will  move  that 
we  adjourn  until  to-morrow  morning,  and  then 
let  this  matter  come  up  as  unfinished  business. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Accordingly,  at  twenty  minutes  before  six 
Vclock,  P.  M.,  the  Convention  adjourned. 


FIFTEENTH  DAY. 

Carson,  July  20,  1864. 

The  Convention  met  at  nine  o'clock,  A.  M. 
,  On  motion  of  Mr.  HAWLEY,  the  President 
|Ving  temporarily  absent,  Mr.  BANKS  was  re- 
qnested  to  act  as  President,  and  took  the  Chair. 
.  The  roll  was  called  and  all  the  members  re- 
iftonded  except  the  following :  Messrs.  Ball.  Col- 
ons. DeLong,  Hudson,  Jones,  Kennedy.  Morse, 
Hoarse.  Parker,  Proctor,  Wellington,  Williams, 
aid  Mr.  President  Present,  26;  absent,  13. 
;  Subsequently  Mr.  Collins  came  in,  and  at  his 
twn  request  was  recorded  as  present 

Prayer  was  offered  by  the  Rev.  Mr.  RILEY. 

The  journal  of  yesterday  was  read,  corrected. 
;  and  approved. 

On  motion  of  Mr.  CRAWFORD,  indefinite 
leave  of  absence  was  granted  to  Mr.  Kinkead. 

SALARIES. 

Mr.  FITCH.  I  move  that  the  Convention 
i *>▼  go  into  Committee  of  the  Whole  for  the 
consideration  of  Article  XI,  entitled  Salaries. 

Mr.  DUNNE.    Would  not  that  require  a  sus- 

Csion  of  the  rules,  inasmuch  as  we  have  other 
ineaspending  ? 

Mr.  FITCH.  We  have  no  business  I  believe 
tntil  eleven  o'clock — the  time  for  the  special 
order. 

The  PRESIDENT  pro  tern.    The  next  order 
of  business  is  the  general  file. 
;    Mr.  FITCH.    I  find  I  am  mistaken  as  to  the 
special  order,  and  yet  I  know  that  there  is  an 
j  Impression  among  tie  members  of  the  Conven- 
es that  the  mining  tax  amendment  was  made 
fe  special  order  for  to-day  at  eleven  o'clock. 
However.  I  do  not  wish  to  press  my  motion  at 
alL   I  would  like  to  have  Article  XI  considered 
M  soon  as  possible,  as  I  wish  to  get  some  amend- 
to  before  the  Convention,  and  therefore  I 
,?e  made  this  motion,  under  the  head  of  mo- 
and  resolutions,  to  go  into  Committee  of 
Whole  upon  that  article,  and  I  will  leave  it 
to  the  Convention. 


The  question  was  stated  on  the  motion  of 
Mr.  Fitch. 

Mr.  TAGLIABUE.  Does  not  that  involve  a 
suspension  of  the  rules,  requiring  a  two-thirds 
vote? 

The  PRESIDENT  pro  tern.  The  Chair  is  of 
opinion  that  it  does,  because  it  involves  the  or- 
der of  business. 

Mr.  FITCH.  Then  I  will  move  a  suspension 
of  the  rules  for  that  purpose  :  but  if  the  Con- 
vention do  not  wish  to  consider  the  article  now, 
I  shall  not  care  to  press  the  motion. 

The  question  was  taken,  and  upon  a  division 
the  vote  was — ayes,  13  ;  noes,  10 — bo  the  rules 
were  not  suspended,  less  than  two-thirds  of  the 
Convention  having  voted  affirmatively. 

TAXATION. 

The  Convention  took  up,  as  the  unfinished 
business  on  the  general -file,  Article  X,  entitled 
Taxation. 

Mr.  HAINES.  I  was  under  the  impression 
that  that  article  had  been  made  a  special  order 
for  11  o'clock.  I  think  the  gentleman  from 
Ormsby,  (Mr.  Johnson,)  our  President,  made 
such  a  motion  yesterday. 

Mr.  FITCH.  I  suggest  that  the  article  had 
better  be  postponed  until  eleven  o'clock.  I 
know  that  several  members  who  are  now  ab- 
sent would  like  to  be  here  when  it  is  considered, 
and  they  are  under  the  impression  that  it  has 
been  made  a  special  order.  I  move  that  it  be 
postponed  until  eleven  o'clock. 

The  question  was  taken,  and  upon  a  division 
the  motion  was  agreed  to— ayes,  16  ;  noes,  7. 

SALARIES. 

Mr.  DUNNE  I  move  now  that  the  Conven- 
tion go  into  Committee  of  the  Whole,  the  Presi- 
dent remaining  in  the  Chair,  for  the  purpose  of 
considering  Article  XI,  entitled  Salaries. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

IN  COMMITTEE  OF  THE  WHOLE. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  (the  President 
pro  tern,  remaining  in  the  Chair,)  and  took  up 
Article  XI,  entitled  Salaries. 

The.  SECRETARY  read  the  article,  as  fol- 
lows : 

ARTICLE  XL 

SALARIES. 

BxcmoK  1.  The  Governor  shall  receive  an  annual 
salary  of  six  thousand  dollars.  The  Secretary  of  State 
shall  receive  an  annual  salary  of  four  thousand  dollars. 
The  State  Controller  shall  receive  an  annual  salary  of 
four  thousand  dollars.  The  8tate  Treasurer  shall  re- 
ceive an  annual  salary  of  four  thousand  dollars.  The 
Attorney  General  shall  receive  an  aunual  salary  of 
eighteen  hundred  dollars.  The  Superintendent  of  Pub- 
lic Instruction  shall  receive  an  annual  salary  of  two 
thousand  dollars.  Such  salaries  shall  be  paid  quar- 
terly. Said  officers  shall  receive  no  fees  or  perquisites 
to  their  own  use  for  the  performance  of  any  duties 
connected  with  their  offices. 

Mr.  FITCH.  I  offer  a  substitute  for  that 
article. 
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The  SECRETARY  read  the  substitute  pro- 
posed by  Mr.  Fitch,  as  follows  : 

ABTICLE  XL 

■AT.APnrg  A2VD  APFBOPBIATIOHB. 

8SCTXON 1.  For  the  first yean  succeeding  the 

formation  of  a  State  Government,  the  salary  of  the 

Governor  shall  not  exceed dollars  per  annum  ;  the 

salary  of  the  Secretary  of  State  shall  not  exceed 

dollars  per  annum  ;  the  salary  of  the  State  Controller 

shall  not  exceed dollars  per  annum  ;  the  salary  of 

the  State  Treasurer  shall  not  exceed dollars  per 

annum  ;  the  salary  of  the  Surveyor  General  shall  not 
exceed dollars  per  annum  ;  the  salary  of  the  At- 
torney General  shall  not  exceed dollars  per  annum ; 

the  salary  of  the  Superintendent  of  Public  Instruction 

shall  not  exceed dollars  per  annum ;  the  salary  of 

each  Judge  of  the  Supreme  Court  shall  not  exceed 

dollara  per  annum ;  the  pay  of  State  Senators  and  mem- 
bers of  the  Assembly  shall  not  exceed  the  sum  of 

dollars  for  each  day  of  actual  service,  and per  mile 

for  mileage. 

Sec.  2.  For  the  first years  succeeding  the  for- 
mation of  a  State  Government,  the  Legislature  shall 

not  appropriate  more  than  the  sum  of dollars  per 

annum  for  the  support  of  the  State  Prison,  nor  more 
than dollars  per  annum  for  the  support  of  Com- 
mon Schools,  nor  more  than dollars  per  annum 

for  Public  Printing,  nor  more  than dollars  per 

annum  for  the  payment  of  the  interest  on  the  public 

debt,  nor  more  than dollars  per  annum  for  the 

contingent  expenses  of  all  the  departments  of  Govern- 
ment. The  whole  amotint  appropriated  by  the  Legis- 
lature for  the  support  of  the  State  Government  for  the 
first years  succeeding  the  formation  of  said  gov- 
ernment shall  not  exceed  the  sum  of  — ^—  dollars  per 
annum. 

Sec.  3.    For  the  first years  succeeding  the 

formation  of  a  State  Government  the  Legislature  shall 
make  no  appropriation  for  the  erection  of  public  build- 
ings, and  the  annual  tax  levied  by  the  Legislature  for 
the  support  of  a  State  Government  shall  not  for  the 

firet years  succeeding  the  formation  of  a  State 

Government,  exceed  the  sum  of upon  each 

one  hundred  dollars  of  taxable  property  at  the  assessed 
valuation  of  the  same. 

Mr.  FITCH.  I  have  offered  this  substitute 
more  with  the  view  of  calling  out  the  opinions 
of  members  upon  the  advisability  of  the  course 
there  suggested,  than  with  any  expectation  that, 
without  considerable  amendment,  the  proposi- 
tion will  pass.  As  a  general  principle  I  am 
opposed  to  restricting  the  State  Legislature  in 
an  organic  law.  in  the  manner  proposed  in  this 
article,  for  I  do  not  consider  it  altogether  good 
policy  to  tie  up  a  legislative  body  to  that  ex- 
tent But  we  cannot  be  oblivious  to  the  fact 
that  there  is  the  nucleus  of  a  very  strong  oppo- 
sition to  the  Constitution  now  existing,  that  it 
is  active  and  energetic,  and  that  a  very  great 
effort  is  likely  to  be  made  to  defeat  the  accept- 
ance of  the  Constitution,  to  defeat  the  adop- 
tion by  the  people  of  a  State  Government,  on 
the  ground  of  its  cost  The  parties  about  to 
oppose  the  ratification  of  the  Constitution  say 
that  the  Territory  is  in  no  condition  to  afford 
the  expense;  that  a  State  Government  will 
cost  a  large  sum  of  money ;  that  to  adopt 
it  will  necessitate  the  levying  of  a  large  amount 
of  taxes ;  and  that  the  people  arc  too  poor, 
in  the  present  condition  of  our  affairs,  to 
undergo  the  expenses  which  will  be  involved. 
Now  when  the  last  Constitution  was  submitted 
to  the  people  the  same  arguments  were  used. 


The  salaries  were  limited  in  that  instrument 
but  those  who  opposed  it  said  with  great  force 
that  the  salaries  of  the  State  officers  constituted 
but  a  mere  drop  in  the  bucket  and  the  great 
items  of  expense  in  a  State  organization  would 
be  the  appropriations.  Now  I  desire  that  ibis 
Convention  shall,  if  practicable,  remove  that 
ground  of  opposition,  by  tying  up  the  Legisla- 
ture for  a  period  of  years  in  respect  to  appro- 
priations— that  is,  to  prohibit  them  from  ex- 
ceeding a  certain  amount  of  expenditure  for 
the  first  few  years  after  the  adoption  of  i 
State  form  of  government  If  we  can  do  tint 
and  especially  if  we  can  adopt  this  last  clan* 
relative  to  the  rate  of  taxation,  (and  that  h 
a  mere  experimental  clause,  I  admit  and  I 
have  some  doubt  respecting  its  practicability.) 
we  shall  have  done  much  to  strengthen  uk 
Constitution  before  the  people  by  remorinf 
the  most  important  ground  of  opposition.  I 
have  conversed  with  a  number  of  my  fellow- 
citizens  in  Storey  County,  some  of  whom  u? 
most  active  in  the  opposition— whose  names 
are  now  mentioned  most  prominently  in  tbt 
opposition  to  a  State  Government— and  the? 
have  informed  me  that  if  the  Convention  cai 
and  will  so  tie  up  the  Legislature,  for  ihr 
first  two  or  three  years,  that  it  will  be  impossi- 
ble for  them  to  spend  more  than  a  reasonable 
sum  for  a  State  Government,  they  are  read? 
and  willing  to  withdraw  their  opposition.  I 
have  offered  this  substitute,  with  blanks  unfilled, 
merely  for  the  purpose  of  getting  at  the  view 
of  members  of  the  Convention  on  the  subject 

Mr.  JOHNSON.  I  think  the  gentleman* 
proposition  is  deficient  in  one  respect  He 
should  have  had  an  additional  section  there,  aal 
I  am  surprised  that  he  did  not  incorporate  it, 
providing  that  after  the  first  blank  years  tie 
Legislature  shall  not  convene  at  all.  Then  hi 
system  would  have  been  complete.  Now,  sir, 
on  this  floor,  and  more  outside  of  this  Conven- 
tion, I  have  heard  objections  urged  to  the  oM 
Constitution  on  the  ground  that  it  contained  » 
much  legislation  that  it  left  nothing  for  the 
Legislature  to  do.  I  think  that  even  without 
the  additional  section,  which  I  have  suggested 
to  carry  out  the  principle  embodied  in  the  gen- 
tleman's proposition,  there  would  be  more  can* 
for  complaint  against  this  Constitution,  if  this 
substitute  should  be  adopted,  on  the  ground  of 
its  restriction  of  the  legislative  power-^f  the 
power  of  the  people  through  their  Legislature— 
than  could  be  found  in  any  single  article  or  pro- 
vision embodied  in  the  old  Constitution.  Ani 
sir,  of  all  propositions  which  have  emanated 
from  any  gentleman  on  this  floor,  of  an  extra- 
ordinary character,  I  think  the  one  offered  no* 
by  the  gentleman  from  Storey,  contains  the 
most  extraordinary  features. 

In  the  first  place,  I  am  willing  to  go  farther, 
probably,  than  some  gentlemen  on  this  Door, 
judging  by  the  expressions  of  opinion  which  I 
have  heard  on  the  subject  in  the  establishment 
of  salaries.  I  would  be  willing,  so  farassaiario 
are  concerned,  to  fix  them,  for  a  period  of  one. 
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beyond  the  power  of  the  Legislature  to  change 
them.  Beyond  that  I  am  not  willing  to  go,  and 
beyond  that,  perhaps,  the  majority  of  this  Con- 
vention ia  not  willing  to  go.  When  we  have 
done  that,  I  conceive  that  we  shall  have  done 
all  that  is  legitimately  and  properly  within  the 
scope  of  our  powers. 

Now  I  desire  for  a  moment  to  refer  to  some 
of  the  peculiar  features  of  this  amendment 
Passing  over  the  question  of  the  salaries  of  the 
various  officers — for  they  aro  all  left  blank,  and 
I  do  not  find  any  especial  objection  to  that  part 
of  the  gentleman's  proposition — we  come  next 
to  this  clause : 

"  For  the  first yean  succeeding  the  formation 

of  a  State  Government,  the  Legislature  shall  not  ap- 
propriate more  than  the  Bum  of dollars  per  annum 

far  the  support  of  the  State  Prison." 

How  does  the  gentleman  know,  or  how  can 
be  conceive,  what  the  expenses  of  the  State 
Prison  will  be  ?  Can  the  embodied  wisdom  of 
the  Legislature  approximate  to  what  the  neces- 
sary expenses  of  that  institution  will  be  ?  There 
may  be  other  gentlemen  here  who  are  better 
acquainted  with  this  question  than  I  am,  but 
who  can  foretell  what  may  in  the  future  be  the 
action  of  our  Courts,  or  how  many  or  how  few 
criminals  will  be  sentenced  to  the  State  Prison, 
for  whom  accommodations  are  to  be  provided  ? 
No  one  can  predict  what  will  be  the  number  of 
convicts  at  any  future  period,  although  we 
know  the  number  already  there,  and  it  is  im- 
possible for  any  one  to  more  than  conjecture 
what  wilj  be  the  amount  of  the  future  expenses 
of  that  institution. 

Next,  the  proposed  amendment  says : 

"Nor  more  than dollars  per  annum  for  the  sup- 
port of  common  schools." 

Well,  I  would  commend  that  part  of  it  to  the 
careful  attention  of  the  gentleman  from  Storey, 
(Mr.  Collins,)  who  is  the  Chairman  of  the  Com- 
mittee on  Education.  Probably  he  may  have 
considered  this  matter  already,  for  I  know  that 
no  member  of  the  Convention  has  given  more 
earnest  thought  and  considerate  attention  to 
the  common  school  system,  either  as  to  its  pres- 
ent or  its  prospective  condition,  than  he  has. 
If  he  cannot  form  an  estimate  as  to  the  amount 
which  the  public  schools  will  call  for  from  the 
State  Treasury.  I  cannot,  and  I  do  not  believe 
the  members  of  this  Convention  can. 

M  Nor  more  than dollars  per  annum  for  the  pub- 
lic printing." 

Well,  the  gentleman  from  Storey,  (Mr.  Fitch,) 
is  he  has  been  connected  with  that  art,  may 
possibly  be  able  to  conjecture  what  amount 
would  be  proper  to  allow  for  the  printing,  and 
possibly  any  of  us  might  be  able  to  approxi- 
mate to  an  estimate  on  the  subject  of  the  pub- 
he  printing. 

"Nor  more  than  — —  dollars  per  annum  for  the  pay- 
meat  of  the  interest  on  the  public  debt." 

On  that  subject  there  is  a  variety  of  opinions, 
but  possibly  we  might  approximate  very  nearly 
to  the  amount  which  will  be  required  each  year 
for  the  payment  of  the  interest  on  the  public 


debt  But  upon  all  these  matters,  those  em- 
braced in  the  last  clause,  and  in  the  preceding 
and  succeeding  clauses,  I  apprehend  that  no 
gentleman  on  the  floor  of  this  Convention  will 
assume  any  other  position  than  this,  that  what- 
ever is  absolutely  necessary  should  be  appro- 
priated and  no  more.  Whatever  amount  may 
be  necessary,  in  each  case,  let  the  Legislature 
appropriate.  But  who  are  to  be  the  judges  ? 
Are  we,  in  advance,  to  fix  the  appropriations 
for  two  or  three  years?  I  say  not  Let 
the  Legislature  ascertain  what  is  necessary, 
and  then  appropriate  it  It  is  incumbent  upon 
us  to  make  provision  here  investing  the  Legis- 
lature with  the  power,  and  devolving  upon 
it  the  duty,  of  making  the  necessary  appro- 
priations, at  the  proper  time ;  for  all  these 
expenses  have  to  be  borne,  be  they  five  thou- 
sand, ten  thousand,  twenty  thousand,  fifty 
thousand,  or  even  a  million  of  dollars  a  year. 
Whatever  they  are,  more  or  less,  they  have 
to  be  borne,  and  paid  by  the  people  of  the 
State.  The  same  remark  applies  to  all  these 
specifications.  We  know  what  the  bonded  debt 
of  the  Territory  is  at  the  present  time,  but  we 
cannot  know  what  will  be  the  condition  of  our 
indebtedness  when  the  State  Government  shall 
take  the  place  of  the  Territorial  Government, 
although  we  may  approximate  to  an  estimate. 
But  with  reference  to  some  of  these  other  items 
specified  here,  we  cannot  even  approximate  to 
an  estimate. 

"  Nor  more  than dollars  per  annum  for  the  con- 
tingent expenses  of  all  the  departments  of  Govern- 
ment" 

Where  is  the  man  who  can  speak  from  knowl- 
edge and  experience  in  these  matters,  and 
come  sufficiently  near  to  making  an  estimate 
of  these  contingent  expenses,  to  warrant  us 
in  fixing  the  amount  in  the  Constitution  ?  We 
can  approximate  to  an  estimate  sufficiently 
near  to  judge  of  what  will  be  the  probable 
aggregate  amount  of  the  expenses,  generally 
speaking,  of  the  Government ;  but  even  upon 
that,  judging  from  the  different  opinions  which 
I  have  heard  on  this  floor  and  elsewhere,  I 
am  of  opinion  that  our  conclusions  would  be 
exceedingly  variant.  I  have  heretofore  indi- 
cated what  my  judgment  is  on  that  point, 
and  generally  the  proposition  at  that  time 
seemed  to  meet  with  no  denial,  although  I 
subsequently  heard  gentlemen  name  figures 
far  below  any  estimates  which  I  could  make, 
upon  the  most  economical  and  judicious  system 
we  can  possibly  devise. 

Next,  we  have  this : 

"  The  whole  amount  appropriated  by  the  Legislature 
for  the  support  of  the  State  Government,  for  the  first 
years  succeeding  the  formation  of  the  State  Gov- 
ernment, shall  not  exceed  the  sum  of dollars  per 

annum." 

Now,  sir,  this  is,  of  all  the  propositions  I 
have  heard  suggested  in  this  Convention— the 
gentleman  from  Storey  will  pardon  the  term  I 
must  use  in  connection  with  it — of  all  the  prop- 
ositions which  have  emanated  from  any  mem- 
ber or  members  of  the  Convention,  this  is  the 
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most  absurd — I  must  use  that  term — which  I 
have  yet  heard  suggested. 
Now  we  come  to  Section  3. 

Sec.  3.  For  the  first years  succeeding  the  form- 
ation of  a  State  Gorernment,  the  Legislature  shall 
make  no  appropriation  for  the  erection  of  public  build- 
ings, and  the  annual  tax  levied  by  the  Legislature  for 
the  support  of  a  State  Government  shall  not  for  the 

first years  succeeding  the  formation  of  a  State 

Government,  exceed  the  sum  of upon  each  one 

hundred  dollars  of  the  taxable  property  at  the  assessed 
valuation  of  the  same. 

This  is  entirely  in  keeping  with  that  which 
precedes  it  As  to  this  matter  of  public  build- 
ings, I  care  nothing.  Considerations  of  delicacy 
might  inhibit  me  from  discussing  that  point, 
and  I  do  not  propose  to  say  anything  upon  it 
But  I  say  there  is  nothing  in  this  section  which 
should  find  a  place  in  our  fundamental  law, 
save  and  except,  perhaps,  that  inhibition  in  re- 
spect to  the  erection  of  public  buildings,  and 
if  it  is  the  wish  of  the  Convention  to  insert  that, 
I  shall  care  nothing  for  it 

Now  as  to  salaries,  we  might,  as  I  have  sug- 
gested, fix  them  for  a  period  of  time,  and  pos- 
sibly I  might  be  willing  to  go  further,  and  estab- 
lish them  for  a  longer  time  than  some  other  gen- 
lemen  might.  But  as  to  the  balance  of  this 
proposition,  it  is  impossible  for  us,  in  my  judg- 
ment, to  make  any  estimates  that  will  corres- 
pond with  the  future  wants  of  the  State.  In 
some  cases  we  might  exceed,  and  in  others  we 
should  be  apt  to  fall  short  of  the  wants  of  the 
government  The  same  remarks  will  apply  to 
all  these  sections,  and  every  specification,  from 
beginning  to  end,  except  those  to  which  I 
have  referred.  The  gentleman  desires  an  ex- 
pression of  the  sense  of  the  Convention,  I  un- 
derstand, on  the  policy  of  this  substitute,  and  I 
will  only  say,  that  if  his  system  is  to  be  adopt- 
ed, I  do  earnestly  beseech  gentlemen  to  carry 
it  out  by  an  additional  section,  providing  that 
after years  the  Legislature  shall  not  con- 
vene at  all.  That  would  simply  be  resolving 
this  Convention  into  a  Legislature  for  the  State, 
for  one,  two,  or  three  years,  and  it  would  be 
better  to  do  that,  so  that  the  people  might 
know  not  only  what  expenses  they  have  to 
incur,  but  also  what  laws  are  enacted,  and 
then  they  can  judge  of  the  merits  of  the  system 
we  devise,  as  compared  with  their  Territorial 
Government  Let  us  carry  out  the  system  to 
its  utmost  limits,  if  we  adopt  it  at  all,  and 
make  it  practicab'e.  Let  the  people  know  what 
expenses  they  have  to  meet,  and  what  laws  they 
will  have  to  endure  during  this  entire  period, 
long  or  short,  as  it  may  be. 

Mr.  FITCH.  I  entirely  agree  with  my  friend 
from  Ormsby  (Mr.  Johnson)  in  regard  to  the 
theory  upon  which  he  bases  some  portion  of  his 
opposition  to  the  amendment  suggested  by  me. 
and  I  entirely  disagree  with  some  other  por- 
tions of  his  remarks.  I  think  I  stated  distinct- 
ly—and if  I  did  not  I  will  state  it  now— that 
the  theory  of  tying  up  the  hands  of  the  Legis- 
lature in  the  manner  proposed  by  this  amend- 
ment, is  not  agreeable  to  me  or  consonant  with 


my  ideas  of  sound  public  policy.  I  believe  the 
largest  amount  of  discretion  should  be  left  to  the 
Legislatures,  as  a  general  proposition.  But  tins 
measure  ties  them  up  only  for  a  limited  period. 
I  have  left  that  period  blank,  so  that  we  can  in- 
sert one,  two,  or  three  years,  just  as  to  the  Con- 
vention may  seem  most  proper.    I  have  offend 
it  as  a  question  of  expediency  solely,  I  confea. 
I    think    the    principle  is  one  which  should 
not  be  incorporated  into  the  Constitution  to 
continue  for  any  great  length  of  time.    Bat 
perhaps  this  little  evil  may  be  done,  in  order 
that  a  great  good  may  come  of  it ;  and  I  be- 
lieve that  it  will  very  materially  aid  in  securing 
the  adoption  of  the  Constitution.    As  I  ban 
stated  heretofore,  my  first  object  is  to  secure  a 
good  fundamental  law,  and  next,  to  aid  in  » 
shaping  the  policy  of  this  Convention,  that  that 
fundamental  law  will  be  adopted  by  the  peo- 
ple.   We  sit  here  in  this  Convention,  all  of  us, 
with  one  exception  perhaps,  in  favor  of  tbe 
adoption  of  a  State  Government    We  go  out 
into  this  thriving  city,  filled  with  inhabitant 
who  indulge  in  the  hope  that  it  will  be  tbe 
capital  of  a  great  and  prosperous  State,  an! 
we  hear  many  people  saying   that  they  are 
in  favor  of  the    adoption   of   the    Conetita- 
tion.     And  at  night  we  go  to  bed  imbued 
with  the  idea  that  we  are  the  people  of  tfab 
Territory.   Now,  Mr.  President,  we  are  do  sock 
thing ;  and  I  strongly  believe  that  unless  we 
adopt  some  such  provision  as  this,  tying  up  tbe 
Legislature,  so  that  for  two  or  three  yean  to 
come,  the  expenses  cannot  exceed  a  limited 
sum  per  annum,  the  trump  of  doom  against 
this  Constitution  has  already  sounded.    I  think 
the  great  County  of  Storey,  which  cast  as  large 
a  vote  in  proportion  to  its  population,  again* 
the  old    Constitution,  as  any  county  except 
Humboldt,  the  county  that  holds  the  balance 
of  power,  by  which  can  be  secured  either  the 
adoption  or  the  rejection  of  the  Constitatioa. 
will  be  against  it    I  believe,  after  having  beei 
there  for  two  days,  after  conversing  with  law- 
yers, merchant),  and  miners,  endeavoring  to 
obtain  the  true  sentiments  of  the  people,  that 
two-thirds,  if  not  three-fourths  of  the  people  of 
that  county  are  opposed  to  the  adoption  of  tbe 
Constitution,  to-day :  and  I  believe,  farther, 
that  the  only  measure  by  which  their  votes  can 
be  secured,  is  the  adoption  by  us  of  an  inhib- 
ition similar  in  character  to  the  one  I  bare 
proposed,  against  a  large  amount  of  taxation. 
The  people  are  afraid  of  the  Legislature.  I  agree 
with  the  gentleman  from  Ormsby  (Mr.  Johnson.) 
that  we  could  safely  leave  the  matter  with  the 
Legislature,  and  if  we  did  so,  I  believe  that  they 
would  be  guided  by  their  knowledge  of  the  i* 
sources  of  the  State,  by  tbe  amount  of  taxable 
property,  and  their  knowledge  of  what  the 
people  could  really  stand.      I    believe  ther 
would  so  shape  their  appropriations  as  to  cover 
no  more  than  the  proper  amount  and  rate 
only  a  reasonable  Bum  for  the  State  Govera- 
ment    But  although  I  believe  all  this,  yet  yoa 
cannot  make  the  people  believe  it    They  hare 
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the  example  of  California  held  up  as  a  warning 
fight  to  keep  them  off  the  breakers  ;  and  as 
soon  as  we  leave  this  Convention,  we  shall  find 
men  on  every  stump  telling  the  people  of  the 
enormous  taxes  that  will  have  to  be  raised ; 
that  the  State  Government  of  California  costs 
millions  of  dollars,  and  that  they  will  be  re- 
quired to  pay  an  enormous  tax  for  revenue. 
And  if  we  simply  restrict  the  salaries  of  State 
officers,  they  will  tell  the  people,  and  what  is 
▼one,  the  people  will  believe  them,  that  the 
salaries  are  merely  a  drop  in  the  bucket,  and 
that  the  Legislature  can  make  the  most  extrav- 
agant appropriations.  And  because  of  their 
telling  the  people  this,  and  the  people  believing 
it,  they  will  vote  against  your  Constitution. 
Now  the  only  way  in  which  we  can  secure  the 
vote  of  the  people  and  spike  the  guns  of  our 
adversaries,  is  by  an  inhibition  of  the  nature 
vhich  I  have  proposed. 

I  do  not  agree  with  the  gentleman  from  Orms- 
by  (Mr.  Johnson)  in  another  point,  and  that  is. 
that  we  cannot  estimate  the  amount  of  the  ap- 
propriations which  will  be  necessary.  I  admit 
that  whatever  is  required  should  be  provided 
for,  and  that  this  restriction  is  legislation,  but  I 
believe  that  we  can  approximate  at  least  to  the 
maximum  sum  which  will  be  required  for  the 
next  two  years.  We  can  tell  how  much  the 
State  Prison  and  how  much  the  Common  Schools 
are  going  to  cost  us.  We  can  tell  how  much 
the  State  Printing  will  cost  us.  and  all  the 
other  usual  expenses  of  administration.  We 
know  how  much  they  have  cost,  under  the 
Territorial  Government,  and  for  the  first  two 
jean,  at  least,  we  can  fix  a  maximum  sum, 
and  say  that  they  shall  not  cost  an  amount 
to  exceed  that  It  was  very  properly  said 
by  the  gentleman  from  Ormsby  that  we  can- 
not foretell  what  will  be  the  expense  of  the 
State  Prison — that  we  cannot  know  beforehand 
how  many  convicts  there  will  be,  and  how 
much  will  be  required  to  support  them.  But 
we  can  fix  the  maximum  sum.  The  expenses 
of  the  State  Prison  are  now  about  fifteen  thou- 
sand dollars  a  year,  and  we  can  fix  the  maxi- 
mum of  the  appropriation  at  forty  thousand,  or 
fifty  thousand  dollars,  if  you  please,  or  at  all 
erents  we  can  name  some  specific  sum  which 
thall  not  be  exceeded.  In  that  manner  we  can 
meet  the  arguments  of  those  who  are  about 
to  oppose  the  State  Government  We  can  re- 
fer diem  to  Article  XI,  of  the  Constitution,  and 
say  in  answer  to  their  allusions  to  the  extrava- 
gancies of  the  State  of  California,  and  the  warn- 
ing! that  State  affords,  and  all  their  arguments 
and  figures  upon  that  basis,  that  our  State  Gov- 
ernment cannot  cost  more  than  a  certain  sum, 
because  for  a  period  of  years  the  Legislature 
hi  limited,  and  cannot  exceed  that  sum  in 
expenditure.  Now  while  I  agree  with  the 
gentleman  from  Ormsby  in  strongly  doubting, 
and  in  fact  in  absolutely  disbelieving,  in  the 
theory  of  tying  up  the  hands  of  the  State  Leg- 
islature, yet  I  submit  whether,  as  a  question  of 
expediency,  it  la  not  better  to  do  so  in  this  case, 


and  for  a  limited  period,  in  order  to  secure  the 
adoption  of  a  State  Government 

Mr.  EARL.  So  far  as  the  quest-ion  of  ex- 
pediency is  concerned,  I  have  been,  for  one,  in 
favor  of  leaving  to  the  Legislature  certain 
powers,  but  upon  inquiry  on  certain  matters  I 
find  it  does  not  always  do  to  leave  the  Legisla- 
ture with  full  and  unrestricted  powers.  In  re- 
lation to  the  State  Prison,  I  think  that  is  one  of 
those  things,  in  regard  to  which  it  is  entirely 
proper  to  restrict  the  Legislature,  although  it 
mignt,  in  another  view  of  the  question,  seem  to 
be  impracticable  to  do  so.  But  we  have  only 
to  look  back  to  the  history  of  California,  and 
see  what  the  State  Prison  cost  that  State  in  the 
days  of  Estelle,  and  the  notorious  prison  con- 
tractors, about  whom  there  has  been  so  much 
legislation  and  litigation,  to  learn  a  lesson  of 
wisdom.  And  again,  here  in  this  Territory, 
look  at  that  pile  of  rocks  within  sight  of  this 
building,  which  has  already  cost  the  Territory 
eighty  thousand  dollars.  Until  yesterday  I 
knew  nothing  of  the  particulars  of  that  matter, 
and  if  I  had  I  would  never  have  preached  here 
the  doctrine  of  allowing  the  Legislature  to  have 
that  unrestricted  power.  In  relation  to  the 
officers  of  the  State,  I  do  believe  in  tying  up 
the  hands  of  the  Legislature,  in  the  manner  set 
forth  in  this  proposition.  We  can  and  should 
name  a  sum  which  the  Legislature  is  not  to  ex- 
ceed. For  instance,  we  can  say  that  they  shall 
not  exceed  eight  thousand  dollars,  if  you  please, 
for  each  of  the  Supreme  Court  Judges,  and  five 
thousand  dollars  for  the  Governor,  and  so  on. 
I  think  that  is  entirely  consistent.  Give  the 
Legislature  sufficiently  wide  boundaries,  but 
say  to  them  that  inside  of  those  boundaries  they 
must  keep.  That  is  one  of  the  great  systematic 
principles  which  we  ought  to  lay  down  here  for 
the  State  to  be  guided  by.  I  think  we  can  do 
it,  and  do  it  consistently.  There  is  no  doubt  at 
all  in  my  mind  but  that  our  friend  from  Storey 
(Mr.  Collins)  can  make  a  sufficiently  accurate 
calculation  in  regard  to  the  cost  of  the  schools. 
Let  the  estimate  be  a  liberal  one.  We  are  all 
capable  of  figuring  it  out  here,  and  then  let 
us  leave  a  proper  margin.  I  shall  go  for  the 
proposition  of  my  colleague  first,  last,  and  all 
the  time,  and  especially  in  relation  to  the  peni- 
tentiary. I  think  the  Legislature  should  be  re- 
stricted in  respect  to  that  institution,  if  not  in 
regard  to  anything  else. 

Mr.  NOURSE.  I  have  an  amendment  to  offer, 
which  perhaps  the  gentleman  from  Storey  will 
accept  The  gentleman  suggests  that  the  ex- 
penses of  the  penitentiary  should  be  limited, 
and  I  believe  so  too.  It  has  been  argued  here 
that  possibly  if  the  number  of  persons  con- 
victed of  crime  should  be  greater  than  we 
might  estimate,  the  amount  fixed  upon  might 
not  be  sufficient  for  their  support,  and  in  order 
to  provide  for  that  difficulty  I  send  up  this 
amendment 

iThe  President  in  the  Chair.] 
fr.  FITCH.    My  amendment  is  a  mere  skel- 
eton anyhow — none  of  the  blanks  being  filled. 
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Mr.  NOURSE.  I  know ;  but  the  amendment 
I  offer  is,  I  think,  an  important  one.  As  the 
object  of  the  gentleman's  proposition  seems  to 
be  to  adopt  a  stump  speech  to  send  before  the 
people,  in  order  to  remove  what  objections 
they  may  have  against  the  Constitution,  it 
seems  to  me  that  the  further  amendment  which 
I  propose  is  necessary. 

The  SECRETARY  read  Mr.  Nourse's  amend- 
ment, as  follows : 

11  That  no  more  than persons  shall  commit 

crime  within  this  8tate  within years,  nor  shall 

more  than persons  be  convicted  of  crime  and 

sentenced  to  the  State  Prison  within years  from 

the  adoption  of  this  Constitution." 

The  CHAIRMAN.  The  amendment  is  out 
of  order. 

Mr.  FITCH.  Gentlemen  seem  disposed  to 
amuse  themselves  with  this  proposition,  but  I 
have  offered  it  in  good  faith,  and  I  trust  it  will 
receive  fair  consideration.  If  the  Convention 
does  not  desire  to  adopt  it,  let  it  be  rejected. 

Mr.  BANKS.  I  can  appreciate  neither  the 
wit  nor  the  sarcasm  which  have  been  dealt  out 
in  relation  to  this  amendment.  I  understand 
that  the  proposition  is  only  a  skeleton,  which 
the  gentleman  from  Storey  has  offered,  embody- 
ing a  certain  policy,  and  presented  in  this  form 
for  us  to  act  upon,  and  in  case  we  adopt  it  to 
perfect  it  in  its  details  as  we  may  think  proper. 
Now  in  order  that  we  may  act  intelligently 
upon  it,  I  suggest  that  we  have  a  division  of 
the  question,  so  that  if  we  see  fit  we  can  strike 
out  Article  XI,  and  then  incorporate  so  many 
of  the  propositions  of  the  gentleman  from  Storey 
as  we  think  best  In  that  way  we  will  be  able 
to  confine  the  discussion  to  the  particular  points 
upon  which  we  wish  to  act  directly.  There  are 
some  portions  of  the  amendment  of  the  gentle- 
man from  Storey  which  I  think  will  meet  the 
approbation  of  the  majority  of  the  Convention, 
as  thev  certainly  do  mine.  I  do  not  see  any- 
thing in  this  Section  1  of  the  original  article  that 
so  corresponds  in  its  nature  with  any  portion  of 
the  substitute  as  to  justify  moving  an  amend- 
ment to  that  section,  and  I  think  the  better 
course  would  be  to  take  the  question  first  on 
striking  out  Section  1.  I  therefore  call  for  a 
.division  of  the  question — first,  on  the  motion  to 
strike  out,  and  then  on  the  insertion  of  these 
several  sections,  in  their  order,  as  proposed  by 
the  gentleman  from  Storey. 

The  CHAIRMAN.  I  will  suggest  here,  in 
order  that  we  may  get  this  matter  in  a  proper 
shape,  that  the  various  amendments,  taken  in 
the  aggregate,  must  be  regarded  as  an  amend- 
ment to  Section  1  as  it  stands  now ;  and  the 
vote  should  therefore  first  be  taken  on  the  sev- 
eral amendments,  in  order  to  perfect  them, 
before  the  vote  on  striking  out. 

Mr.  BANKS.  I  understand  the  gentleman  to 
move  his  entire  proposition  as  a  substitute — 
to  strike  out  Article  XI  entirely,  and  insert  the 
several  sections  he  has  offered. 

Mr.  FITCH.  Under  the  ruling  of  the  Chair, 
I  will  withdraw  the  substitute  for  the  present 

Mr.  BANKS.   Then  for  the  purpose  of  getting 


at  the  matter  properly,  I  move  to  strike  out  the 
original  section. 

Mr.  CHAPIN.  I  am  in  favor  of  striking  art 
this  section,  and  I  have  some  reasons  to  pnseit 
for  striking  it  out,  in  order  that  a  proper  substi- 
tute may  be  inserted.  During  my  absence  froo 
the  capital  for  two  or  three  days  past,  I  cot- 
versed  as  extensively  as  I  could  with  citizen 
of  every  class  and  standing  in  society,  in  my 
county,  and  I  do  not  hestitate  to  state  here  tht 
in  Storey  County,  if  the  vote  were  taken  to-day, 
with  the  present  impression  upon  the  minds  of 
the  people,  it  would  be  largely  against  tin1  Con- 
stitution. Their  fear  is,  that  the  expenses  of 
the  State  Government  will  be  rolled  up  to  id 
enormous  amount,  and  I  think  that  nothing 
under  heaven  can  save  the  Constitution  tort 
the  assurance  of  a  safeguard  thrown  aroond 
the  Legislature,  so  as  to  limit  them  in  the 
amount  of  their  expenditures  for  two  or  three 
years  to  come,  until  we  shall  have  recovered 
somewhat  from  the  depression  and  hard  time* 
under  which  we  are  now  suffering.  As  much  » 
we  may  boast  of  the  wisdom  of  the  Legislature- 
and  I  have  been  anxious  to  leave  a  great  many 
things  to  the  Legislature  which  I  felt  were  not 
proper  to  be  incorporated  in  this  fundamental 
law — as  much  as  we  may  say  we  are  willing  to 
trust  the  Legislature,  the  people  are  afraid  of 
it  Most  of  them  are  Californians,  and  they 
have  had  experience  in  California  Legislature! 
The  Legislatures  of  that  State  have  been  made 
up  from  year  to  year — in  its  early  days,  at  aD 
events — of  men  who  did  not  expect  to  reman 
in  the  country  more  than  twelve  or  fourteen 
months  perhaps,  at  the  most,  and  I  regret  to  say 
that  many  of  them  were  found  ready  to  mortgage 
the  whole  State,  at  any  time,  for  some  gran* 
swindling  operation,  by  which  they  and  their 
friends  might  be  benefited.  Now  how  much  «f 
differ  in  our  circumstances  from  that  State  in 'A 
early  days,  I  cannot  state,  or  at  least  I  will  not 
state ;  but  I  will  give  it  as  my  impression,  that 
for  a  year  or  two  to  come  we  will  have  a  great 
many  members  of  our  Legislature  who  wifl  nd 
be  permanent  citizens.  A  portion  of  them  w3I 
be  our  best  men — farmers  and  ranchers,  ail 
men  who  have  settled  here  permanently—  W 
is  it  not  reasonably  to  be  expected  that  another 
and  a  large  portion  of  them  will  be  of  the  mm 
class  as  those  who  have  dishonored  the  l£p* 
lature  of  California? — men  who  are  transit*! 
residents  here,  men  who  have  no  abiding  inter 
ests  among  us,  but  who  desire  only  to  make  mat- 
ey, to  grasp  all  they  can  get  and  then  to  ft 
where  they  please.  At  all  events,  such  *  th*  im» 
pression  of  citizens  outside  of  the  Conrentwa: 
certainly  it  is  the  impression  of  the  citnew  a 
Storey  County.  You  cannot  argue  them  °"JJ* 
it,  and  the  only  thing  we  can  do  is  to  »«J 
them  that  under  our  Constitution  they  C$D~ 
be  ruinously  run  into  debt  If  we  can  do  tail 
the  Constitution  will  be  carried.  I  *»■» 
whether  it  is  not  important  for  us  to  go  wwa 
to  the  bed  rock  at  once,  and  lay  such  a  fo™*" 
tion  for  the  State  Government,  that  all  «w  "7 
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they  are  willing  to  risk  it?  For  one,  I  am 
willing  to  do  it  I  do  not  want  to  adopt  the 
Constitution,  nnless  we  can  keep  oat  of  debt 
I  do  not  want  to  adopt  it,  and  then  follow  in 
the  footsteps  of  California.  If  we  do  not  want 
to  have  the  ruinous  taxation  of  California,  then 
I  say  let  us  adopt  some  such  safeguard,  and  if 
not  we  bad  better  stay  as  we  are.  I  do  not 
want  to  see  the  State  run  into  debt,  simply  be- 
cause we  have  assumed  the  responsibilities  of 
a  State  Government.  Wherefore  should  we 
branch  out  and  go  into  extravagant  splurges, 
simply  because  we  have  assumed  the  dignity 
and  privileges  of  a  State  ?  I  see  no  reason  in 
that  On  the  contrary,  I  believe  it  is  our 
bounden  duty  to  exercise  the  closest  economy 
within  our  power—just  as  much  as  we  would  as 
a  Territory — for  two  or  three  years  to  come  at 
least  and  unless  we  do  it,  we  who  expect  to 
remain  permanently  here  will  soon  And  our- 
selves groaning  under  burdens  which  we  shall 
wish  never  had  come  upon  us.  I  say,  let 
ns  take  such  action  as  shall  secure  us  against 
this  extravagance,  and  then  we  may  go  along 
prosperously. 

The  question  was  taken  on  the  motion  of  Mr. 
Banks  to  Btrike  out  Article  XI,  and  it  was 
agreed  to. 

Mr.  CHAPIN.  Now  I  move  that  the  com- 
mittee rise,  for  the  purpose  of  then  submitting 
a  motion  to  refer  this  matter  to  a  committee  of 
■even,  in  order  to  perfect  its  details.  Otherwise 
it  must  consume  a  great  deal  of  time. 

Mr.  COLLINS.  I  do  not  know  but  the  pro- 
position of  my  friend  on  my  left  (Mr.  Chapin) 
»  a  good  one.  But  this  matter  will  have  to  be 
ventilated  in  the  Convention,  let  it  come  from  a 
committee  of  seven  or  from  any  other  source, 
and  I  do  not  see  any  better  time  for  us  to  mea- 
nre  this  whole  subject  than  now,  in  Committee 
of  the  Whole.  It  is  one  upon  which  there  is  a 
great  diversity  of  sentiment  in  the  Convention, 
and  out  of  it  I  have  made  up  my  own  mind, 
most  thoroughly,  that  if  we  cannot  devise  the 
ways  and  means,  if  we  cannot  mature  and  adopt 
■ome  plan  upon  which  we  can  organize  this 
State  Government,  upon  principles  of  the  most 
rigid  economy,  by  which  we  can  put  the  brakes 
upon  that  system  of  extravagance  with  which 
onr  people,  who  have  mostly  come  from  Cali- 
fornia, have  been  vaccinated,  and  which  will 
tend  in  its  operation  to  duplicate  the  same  sys- 
tem of  extravagance  in  this  State  that  has  pre- 
vailed there— I  say  for  one  I  do  not  want  a 
State  Government,  and  I  say  for  one  that  a 
State  Government  cannot  be  afforded  in  Ne- 
vada. The  people  of  this  Territory  are  sus- 
picions that  the  same  system  of  operations 
which  has  prevailed  in  California  will  charac- 
terize the  future  operations  of  this  coming 
State.  Our  people  have,  financially  speaking, 
the  most  extraordinary  notions.  The  whole 
tyrtem  under  which  we  live  has  conspired  to 
jjrodoce  them,  and  it  will  require  most  strin- 
gent measures  on  the  part  of  this  Convention, 
m  organizing  a  State  Government,  to  bring  the 


State  down  to  that  economical  system  which 
characterizes  men  in  their  individual  capacity, 
and  which  ought  to  characterize  the  State  in  its 
assembled  capacity.  I  rejoice  in  one  thing  in 
connection  with  the  hard  times  which  are  now 
upon  us,  for  I  do  regard  these  times  as  the  most 
auspicious  possible  for  launching  a  State  Gov- 
ernment Because  now,  when  we  create  an 
office,  we  shall  scrutinize  well  the  importance 
and  value  of  it,  and  when  we  fix  a  salary  we 
shall  begin  to  count  the  cents  in  the  dollar  and 
the  value  in  the  cent  And  the  sooner  we  come 
down  to  that  system,  the  better  for  us.  I  know 
it  is  hard  for  those  who  have  been  brought  up 
under  a  different  system.  I  know  it  is  difficult 
for  those  brought  up  under  the  operations  of 
that  system  which  has  so  long  borne  sway  in 
California,  and  which  has  almost,  I  was  going  to 
say,  bankrupted  that  State,  to  bring  themselves 
down  to  a  system  of  cheap  simplicity.  But  I 
tell  you,  Mr.  President,  that  a  cheap  govern- 
ment is  a  premium  on  political  integrity,  and 
just  in  proportion  as  you  give  way  to  extrava- 
gance, and  the  squandering  of  money,  just  in 
that  proportion  do  you  open  up  a  field  for  cor- 
rupt political  combinations,  and  lobbying  in- 
fluences, like  those  which  have  been  so  long 
known  in  the  State  west  of  us,  and  which  will 
bear  ruinously  upon  the  permanent  tax-payers 
of  the  State  of  Nevada.  I  hope,  therefore,  that 
we  shall  go  on  with  the  consideration  of  this 
subject  in  the  Committee  of  the  Whole,  and  let 
the  views  of  gentlemen  be  presented  upon  it 
I  do  not  know  what  the  views  of  members  may 
be,  or  whether  it  would  be  proper  to  refer  the 
subject  to  a  select  committee.  There  may  be 
great  hostility  to  it  When  gentlemen  have  ex- 
pressed their  opinions  we  may  find  it  impracti- 
cable to  refer  it,  and  may  decide  to  indefinitely 
postpone  the  whole  subject  Let  us  measure 
our  respective  views  here.  Let  us  throw  them 
into  the  common  treasury,  and  when  we  have 
ascertained  what  the  desires  and  wishes  of  the 
Convention  are,  if  we  find  that  we  are  generally 
in  favor  of  organizing  a  cheap  State  Govern- 
ment, let  us  then  refer  the  matter  to  a  commit- 
tee, to  be  there  digested. 

Mr.  BANKS.  It  has  been  suggested  that  the 
action  of  the  Convention  should  be  to  refer  this 
matter  to  a  special  committee  at  the  present 
time.  Now  I  would  like,  before  the  Convention 
acts  finally  upon  the  amendment,  to  have  it  re- 
ferred to  a  committee,  but  I  think  it  well  for  us 
first  in  the  Convention,  or  in  Committee  of  the 
Whole,  to  determine  as  proposed  by  the  gen- 
teman  from  Storey,  (Mr.  Fitch,)  what  we  will 
restrict  legislation  upon.  I  think  the  sense 
of  the  Convention  is  decidedly  in  favor  of  re- 
stricting and  limiting  the  Legislature,  at  least 
so  far  as  salaries  are  concerned,  but  there  might 
be  material  differences  of  opinion  in  regard  to 
the  other  propositions  contained  in  the  substi- 
tute. I  hope,  therefore,  that  we  shall  continue 
in  Committee  of  the  Whole,  confining  ourselves 
to  the  matter  of  the  subjects  of  limitation,  and 
then  afterwards  we  can  refer  the  proposition  to 
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a  committee,  to  procure  the  facts  and  prepare 
the  figures  upon  which  to  base  the  necessary 
action. 

Mr.  EARL.  I  hope  the  suggestion  of  the 
gentleman  from  Humboldt  (Mr.  Banks)  will  be 
agreed  to.  We  can  adopt  in  blank  certain  sec- 
tions, making  these  restrictions,  and  after  that 
it  will  be  wholly  a  question  of  figures,  and  it 
seems  to  me  unnecessary  for  the  whole  Conven- 
tion to  sit  here  and  deliberate  upon  questions 
of  figures  only. 

Mr.  FITCH.  I  think  the  course  suggested  by 
the  gentleman  from  Humboldt  is  the  best  we 
can  adopt  We  can  take  up  Section  1  and  dis- 
cuss it,  and  if  it  is  the  sense  of  the  Convention 
to  restrict  the  Legislature  in  that  particular,  we 
can  refer  it  to  a  committee  to  fill  the  blanks, 
and  so  on  with  the  remaining  sections. 

Mr.  CHAP  IN.  For  the  purpose  of  getting  at 
the  sense  of  the  Convention,  then,  I  will  with- 
draw my  motion  that  the  committee  rise. 

Mr.  FITCH.  I  trust  that  a  vote  will  be  taken 
in  the  committee  on  Section  1. 

The  CHAIRMAN.  The  gentleman  has  with- 
drawn his  amendment,  but  it  will  be  in  order 
to  offer  it  again. 

Mr.  FITCH.  I  will  renew  the  amendment, 
and  I  trust  that  Section  1  will  be  read  and  passed 
upon. 

The  SECRETARY  read  Section  1  of  the  sub- 
stitute proposed  by  Mr.  Fitch. 

Mr.  LOCKWOOD.  I  think  the  compensation 
of  the  Legislature  is  already  fixed,  elsewhere 
in  the  Constitution.  The  pay  of  Senators  and 
Representatives  is  fixed  at  ten  dollars  a  day,  I 
think. 

The  CHAIRMAN.  No,  sir.  It  is  provided 
that  the  Legislature  may  establish  the  compen- 
sation, and  there  is  to  be  no  increase  during 
the  term  of  the  incumbents.  No  specific  sum 
has  been  mentioned  in  the  Constitution,  so  far 
as  already  adopted. 

Mr.  BROSNAN.  I  call  the  attention  of  the 
Convention  to  Section  34  of  the  article  entitled 
Legislative  Department,  which  reads  as  fol- 
lows— 

The  CHAIRMAN.  The  gentleman  had  bet- 
ter let  the  Secretary  read  it  as  engrossed. 

The  SECRETARY  read  as  follows : 

Sec  S3.  The  members  of  the  Legislature  shall 
receive  for  their  services  a  compensation  to  be  fixed  by 
law,  and  paid  out  of  the  public  treasury ;  but  no  in- 
crease of  such  compensation  shall  take  effect  during 
the  term  for  which  the  members  of  either  House  shall 
have  been  elected  ;  provided,  that  an  appropriation  may 
be  made  for  the  payment  of  such  actual  expenses  as 
the  members  of  the  Legislature  may  incur  for  postage, 
express  charges,  newspapers,  and  stationery,  not  ex- 
ceeding the  sum  of  sixty  dollars,  for  any  general  or 
special  session,  to  each  member  ;  and  furthermore  pro- 
vided, that  the  Speaker  of  the  Assembly,  and  Lieutenant 
Governor,  or  President  of  the  Senate,  shall  each,  dur- 
ing the  time  of  their  actual  attendance  as  such  presid- 
ing officers,  receive  an  additional  allowance  of  two 
dollars  per  diem. 

Mr.  BANKS.  It  will  be  observed  that  there 
is  nothing  incompatible  between  the  section  as 
proposed,  and  the  restrictions  contained  in  the 
section  in  this  article  which  we  have  already 


passed  upon.  In  the  amendment  which  we  now 
have  under  consideration,  the  Legislature  fixes 
the  salary,  but  subject,  of  course,  to  the  propo- 
sition made  by  the  gentleman  from  Storey,  (Mr. 
Fitch,)  if  we  shall  choose  to  adopt  it 

Mr.  FITCH.  I  hope  the  section  will  be 
adopted,  and  then  we  can  report  it  back,  and 
in  the  Convention  can  appoint  a  committee  to 
to  fill  all  the  blanks. 

Mr.  BROSNAN.  I  have  no  objection  to  tab 
section*  except  that  it  seems  to  me  misplaced 
where  it  is  now.  It  fixes  the  salaries  for  ura 
years,  I  believe. 

The  CHAIRMAN.  No,  sir ;  they  are  all 
blank,  yet ;  but  the  blanks  can  be  filled  at  any 
time. 

Mr.  NOURSE.  This  first  section  refers  to  the 
salaries  of  State  officers,  I  believe. 

Mr.  FITCH.    Yes,  sir. 

Mr.  NOURSE.  Well,  I  do  not  know  as  I  have 
any  objection  to  that,  nor  to  the  bulk  of  this 
proposition.  I  have  a  great  deal  of  confidence 
in  the  Legislature,  provided  their  hands  are 
pretty  well  tied,  and  it  seems  to  me  that  thfe 
proposition,  in  its  general  scope,  gets  at  the 
correct  doctrine  on  that  subject.  The  objection 
to  a  Constitution,  so  far  as  interfering  with  leg- 
islation goes,  it  appears  to  me,  has  no  weight, 
except  when  the  Constitution  undertakes  to  do 
affirmative  acts,  which  should  be  left  to  the 
Legislature.  But  the  chief  object  of  a  Consti- 
tution seems  to  be  to  restrict  the  Legislature 
from  doing  affirmative  acts  which  might  be 
harmful  to  the  people,  and  this  provision  sim- 
ply restricts  the  Legislature  in  that  respect. 
And  now  I  wish  to  say,  although  it  is  not 
strictly  in  order,  in  regard  to  that  amendment 
proposed  by  me,  that  I  offered  it  in  terrible 
earnest,  [laughter,]  because  that  was  a  class  of 
cases,  the  extent  of  which,  in  the  way  of  ex- 
penditure, could  not  be  foreseen,  by  any  pos- 
sibility. 

The  CHAIRMAN.    It  is  not  in  order  to  speak 
of  a  proposition  which  is  not  before  the  Com- 

Mr.  NOURSE.    Very  well.    I  wish  to  say,  so 
far  as  this  amendment  proposes  to  restrict  ex- 

Eenditures,  so  far  as  it  proposes  to  restrict  the 
legislature  from  putting  us  to  improper  and 
unbounded  expense,  I  like  the  proposition; 
and  I  shall  therefore  vote  for  the  first  section. 
I  think  it  is  a  proper  restriction.  I  do  not  vote 
for  it  as  an  argument  in  favor  of  a  State  Gov- 
ernment, but  because  I  think  it  is  right  that  m 
this  matter  the  Legislature  should  be  restricted. 
It  seems  to  me  that  that  is  a  strong  and  sound 
argument  in  favor  of  the  section.  But  when  it 
comes  to  restricting  the  Legislature  in  its  ex- 
penditures for  certain  purposes,  for  which  the 
amount  that  will  be  needed  cannot  by  any  pos- 
sibility be  foreseen,  I  shall  of  course  reserve  to 
myself  the  right  to  vote  against  it. 

The  question  was  taken  on  the  adoption  of 
the  section,  and  it  was  adopted. 

Mr.  FITCH.    I  now  move  the  adoption  of 
Section  2. 
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The  SECRETARY  read  Section  2  of  Mr. 
Fitch's  substitute,  and  the  question  was  stated 
on  its  adoption. 

Mr.  BANKS.  I  understand  that  these  sec- 
tions are  being  separately  introduced  from 
time  to  time. 

The  CHAIRMAN.  Yes,  sir ;  each  section  is 
offered  and  voted  upon  in  its  consecutive  order, 
as  I  understand. 

Mr.  BANKS.  Very  well,  sir.  Now  in  that 
section  there  are  some  things  of  which,  with 
mj  present  knowledge  of  the  matter,  I  approve, 
bat  there  are  others  that  I  think  are  very  ques- 
tionable as  matters  of  State  policy,  and  there- 
fore I  ask  a  division  of  the  question,  that  the 
vote  may  be  taken  separately  upon  each  of  the 

flflVfirftl    1  tftTYlfl 

Mr.  STUKTEVANT.  The  gentleman  had 
better  move  to  strike  out 

Mr.  NOCTRSE.  Allow  me  to  make  a  sugges- 
tion, which  is,  I  think,  a  capital  one,  and  that 
is,  mat  the  best  way  to  restrict  the  appropria- 
tions, and  to  prevent  the  expenditure  of  an  un- 
reasonable amount  of  money  by  the  Legisla- 
ture, is  to  make  the  legislative  expenditures  the 
last  item.  The  Legislature  will  then  take 
mighty  good  care  not  to  run  up  the  items  which 
precede  their  own  compensation  to  a  very  ex- 
travagant amount  It  strikes  me  very  favora- 
bly, certainly,  and  I  think  there  is  no  better 
way  to  secure  economy  in  the  State  Govern- 
ment than  to  make  the  legislative  pay  the  last 
item, 

Mr.  FITCH.  Was  the  gentleman  ever  in 
California  during  the  days  of  the  transfer  of  the 
Swamp  Land  fund  ? 

Mr.  NOURSE.  I  have  only  been  through 
that  State  ;  I  did  not  tarry. 

Mr.  BANKS.  For  the  sake  of  practical  con- 
venience I  simply  ask  for  a  division,  and  then 
we  can  vote  on  each  subdivision  of  the  section 
as  it  occurs. 

The  CHAIRMAN.  There  being  no  objection, 
the  section  will  be  divided  in  the  manner  indi- 
cated by  the  gentleman  from  Humboldt,  and 
the  question  now  will  be  on  the  first  subdivision. 

The  SECRETARY  read  the  first  subdivision, 
as  follows : 

yean  succeeding  the  formation 


"  For  the  first 


Of  a  State  Government,  the  Legislature  shall  not  appro- 
priate more  than  the  sum  of dollars  per  annum 

for  the  support  of  the  State  Prison. " 

Mr.  FITCH.  Here  is  something  which  has 
been  handed  to  me,  and  I  will  ask  that  it  be 
read  for  information.  I  am  inclined  to  like  it 
very  well.  It  is  designed  as  a  substitute  for 
Section  2. 

The  SECRETARY  read  as  follows  : 

8sonoar  2.  For  the  first  two  years  after  the  adoption 
of  tins  Constitution,  the  Legislature  shall  not  levy  a 
tax  for  State  purposes  exceeding  one  per  cent  on  the 
taxable  property  of  the  State,  nor  shall  any  appropria- 
tion be  made  exceeding  the  said  revenue,  paying— first, 
tiie  interest  on  the  state  bonds;  second,  salaries  of 
State  officers;  third.  State  Prison  expenses;  fourth, 
educational  appropriations;  fifth,  Legislative  expenses. 

Mr.  BANKS.  I  am  some  how  or  other  very 
much  inclined  to  approve  of  that    I  have  seen 


in  my  experience  the  working  of  a  similar  pro- 
vision, the  result  of  which  was  very  favorable. 
We  have  a  case  in  point  in  the  city  of  San 
Francisco,  where  the  expenditures  previous  to 
1856  were  enormous  beyond  all  reason,  but 
the  Legislature  of  California  adopted  a  provi- 
sion similar  to  this,  in  regard  to  the  amount  of 
taxes  that  might  be  assessed  and  collected,  and 
the  result  was  just  this,  that  the  legislative 
body  of  that  city  was  forced  to  confine  itself 
within  a  given  expenditure,  and  they  did  so  not 
only  without  difficulty,  but  with  perfect  facility. 
It  is  true  the  amount  was  exceedingly,  even  par- 
simoniously small,  but  yet,  like  persons  simi- 
larly situated  in  private  life,  they  have  man- 
aged to  get  along  with  the  amount  of  revenue 
they  had.  They  did  not  live  beyond  their 
means.  And  I  like,  too,  the  order  in  which  this 
is  arranged.  Now,  sir,  the  gentleman  from 
Storey  (Mr.  DeLong)  has  alluded,  in  a  low  tone 
of  voice,  to  the  condition  of  legislators  here  at 
the  capital  under  certain  circumstances,  but  in 
answer  to  that  suggestion  I  will  say  that  those 
gentlemen  have  a  perfect  right  to  stay  at  home 
if  they  prefer  it,  and  if  they  do  come  to  the 
Legislature  they  do  so  with  a  full  knowledge  of 
their  own  financial  condition,  and  that  of  the 
State,  and  the  probable  amount  of  revenue  at 
their  disposal.  They  will  not  be  deceived  in 
the  matter.  They  will  not  come  here  expect- 
ing to  find  an  overflowing  treasury,  from  which 
they  can  at  once  receive  their  pay,  but  they  will 
come  here  with  a  full  knowledge  of  the  fact 
that  they  will  not  receive  their  pay  for  some 
time  after  they  arrive,  and  they  can,  if  they 
please,  exercise  their  constitutional  privilege  of 
staying  at  home.  I  think  the  provision  would 
result  in  securing  a  wiser,  more  economical, 
and  more  honest  set  of  men  in  the  Legislature. 
With  my  present  view  of  the  subject  1  think  the 
provision  is  an  admirable  one.  i  think  it  will 
cover  all  the  ground  of  the  first  proposition  of 
the  gentleman  from  Storey,  (Mr.  Fitch,)— that 
it  will  accomplish  all  the  results  which  he  hopes 
to  secure,  and  that  it  will  do  so  in  a  clear,  tan- 
gible manner. 

Now,  sir,  one  word  in  regard  to  the  matter 
of  the  popularity  of  this  Constitution.  Thus 
far  I  have  voted  on  every  proposition  coming 
before  us  here,  without  reference  to  any  pres- 
sure resulting  from  the  popular  sentiment  on 
this  or  other  matters.  I  came  here  to  adopt  a 
good  Constitution,  such  as  the  people  ought  to 
support,  and  I  regard  it  as  one  of  the  essential 
elements  of  a  good  Constitution,  that  it  shall 
contain  restrictions  compelling  economy.  I 
have  seen  and  know  something  of  legislative 
bodies,  and  without  wishing  to  say  anything  to 
their  disparagement,  or  in  disparagement  of  the 
gentlemen  who  may  assemble  here  to  pass  our 
laws,  I  do  say  this,  that  we,  here,  as  a  Constitu- 
tional Convention,  can,  and  should,  in  view 
of  what  we  know  of  other  States,  and  of  legis- 
tion  in  this  Territory,  fix  a  limit  beyond  which 
the  Legislature  shall  not  pass.  I  am  not  in  favor 
of  fixing  definitely  the  amount  of  expenditures 
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for  each  of  the  separate  departments,  but  I  am 
in  favor  of  placing  restrictions  on  the  officers 
of  the  government,  in  respect  to  the  expendi- 
tures of  the  State  Government  I  believe  this 
amendment  places  those  restrictions  in  such  a 
form  that  they  will  be  appropriate  and  advan- 
tageous to  the  people,  and  successful  in  their 
results. 

Mr.  FITCH.  On  reflection,  I  will  ask  leave 
to  withdraw  Section  2  of  my  original  proposi- 
tion, and  having  made  one  or  two  verbal  alter- 
ations I  will  offer  this  in  its  place.  I  will 
read  it  myself,  as  the  handwriting  is  rather  ob- 
scure. 

Section  2.    For  the  first after  the  adoption  of 

this  Constitution,  the  Legislature  shall  not  levy  a  tax 
for  State  purposes  exceeding per  cent  on  the  tax- 
able property  in  the  State,  nor  shall  any  appropriation 
be  made  exceeding  the  said  revenue,  paying — first,  in- 
terest on  the  State  bonds ;  second,  salaries  of  State 
officers ;  third.  State  prison  expenses  ;  fourth,  educa- 
tional expenses ;  fifth,  legislative,  miscellaneous,  and 
contingent  expenses. 

I  desire  to  say,  in  offering  this  amendment, 
that  it  seems  to  me  to  meet  the  objections 
which  have  been  urged  by  yourself,  Mr.  Chair- 
man, and  the  gentleman  from  Washoe,  (Mr. 
Nourse,)  and  at  the  same  time  it  fully  covers  the 
ground  intended  to  be  covered  by  my  original 
proposition. 

The  CHAIRMAN.  Permit  me  to  make  a  sug- 
gestion which  will  probably  obviate  the  neces- 
sity of  my  leaving  the  chair,  that  a  question 
might  arise  whether  the  bonds  of  the  State  of 
Nevada  alone,  and  not  of  the  Territory,  were 
included  in  the  provision  for  the  payment  of 
interest.  Now  it  is  contemplated  that  we  shall 
assume  the  bonds  of  the  Territory  and  its  entire 
indebtedness,  and  there  are  not  only  bonds,  but 
also  outstanding  warrants,  etc. 

Mr.  FITCH.  Then  by  the  consent  of  the 
Convention  I  will  change  it  to  "  interest  on  the 
public  debt ; "  so  that  it  will  read — "  1st.  Inter- 
est on  the  public  debt'1 

The  CHAIRMAN.  Then  it  will  correspond 
with  the  section  as  it  stands  in  the  old  Con- 
stitution, providing  that  the  State  shall  assume 
the  indebtedness  of  the  Territory. 

Mr.  STURTEVANT.  I  will  read,  for  informa- 
tion, from  the  statutes  of  the  last  session  of  the 
Legislature,  to  show  what  will  be  the  amount 
of  Territorial  indebtedness  which  we  shall  have 
to  assume.  On  page  66  is  4<  An  Act  to  provide 
for  a  Territorial  Prison,"  on  account  of  which 
the  balance  of  the  appropriation  due  is  sixty 
thousand  dollars;  on  page  81  is  "An  Act  to 
encourage  enlistments  and  give  bounties  and 
extra  pay  to  our  volunteer  soldiers,"  for  which 
the  appropriation  is  one  hundred  thousand  dol- 
lars ;  on  page  90  is  "  An  Act  to  issue  bonds  and 
coupons,' -  the  appropriation  in  that  Act  being 
one  hundred  and  fifty  thousand  dollars.  The 
whole  amount  of  all  these  appropriations  is 
three  hundred  and  ten  thousand  dollars. 

Mr.  COLLINS.  At  first  view,  this  new  section 
strikes  me  as  covering  the  entire  ground.  I 
have  not  had  time  to  look  at  the  amendment 


critically,  but  certainly  it  is  clear  that  under  it 
only  one  per  cent  can  be  levied  on  the  taxable 
property  of  the  State  ;  that  is  clear,  si  lea* 
Then  it  says : 

"  Nor  shall  any  appropriation  be  made  *>™~ **"|  fat 
said  revenue." 

Does  this  mean  that  there  shall  be  no  provi- 
sion made  for  the  payment  of  any  expenses  be- 
yond that  amount  ?  or  that  no  debt  shall  be 
contracted  that  shall  exceed  that  amount! 
There  has  been  a  section  passed  already  in  re- 
gard to  the  revenue,  providing  that  the  Sim 
may  incur  a  debt  not  to  exceed  a  certaii 
amount  I  would  ask  if  this  will  allow  the 
Legislature  to  complete  the  complement  of  that 
debt — it  the  Legislature  would  have  permista. 
by  virtue  of  this  substitute,  to  borrow  mooer 
on  the  State  bonds  to  an  amount  equal  to  that 
permitted  under  the  section  of  the  Constitntioa 
which  we  have  already  adopted— or  would  it 
inhibit  it?  If  it  would  prevent  the  incur- 
ring of  any  indebtedness  beyond  that  then  it 
occurs  to  me  that  this  section  covers  the  enure 
ground ;  but  if  not,  I  would  very  much  prefer 
the  system  contemplated  in  the  article  as  origh> 
ally  presented  by  my  colleague,  (Mr.  Fitch.)  1 
merely  Buggest  these  inquiries  that  we  aiy 
know  precisely  where  we  stand.  I  better*  thai 
one  per  cent,  allowing  that  we  are  to  realise  i 
revenue  by  taxation  upon  the  gross  proceeds  of 
the  mines  to  an  amount  of  eighteen  or  twestr 
millions,  will  be  adequate  to  maintain  a  Stole 
Government  well.  But  I  do  not  want  anything 
here  that  shall  be  so  indefinite  that  the  LeguU- 
ture,  under  the  pressure  of  want,  perhaps,  caa 
drive  through  these  sentences  with  a  four-bow 
team.  I  want  it  made  so  tight  that  it  cannot 
leak,  and  so  clear  that  no  two  honest  lawrcn 
can  materially  differ  in  their  construction  of  fe. 
I  say  at  the  first  blush  it  strikes  me  very  farer* 
ably  as  covering  the  entire  ground ;  bit  still  I 
would  not  wish  to  vote  for  it  until  I  can  una** 
stand  it  more  fully. 

Mr.  LOCKWOOD.  I  must  sa j  that  it  ■ 
strange,  passing  strange,  to  my  mind,  what  ai 
entire  revolution  seems  to  have  taken  plact  it 
the  minds  of  certain  gentlemen  regarding  At 
Legislature.  They  have  not  only  become  iwj 
fearful  of  that  body  themselves,  but  they  teH  • 
that  the  people,  especially  in  Storey  County, 
are  very  suspicious  indeed  ot  the  Legislature. 
Those  gentlemen  who  have  so  strenuously  con- 
tended that  the  Constitution  ought  to  be  kft 
entirely  free  from  legislation,  that  the  wis** 
of  the  Territory  was  not  going  to  die  with  As 
body,  and  that  they  had  full  confidence  is  *■* 
Legislatures  which  would  meet  in  this  &>* 
hereafter,  now  not  only  propose  to  restrict 
every  appropriation  that  shall  be  made  by  tht 
Legislature,  but  they  have  so  great  a  dirt** 
of  that  body,  and  such  a  suspicion  of  its  fa 
honesty  or  inability,  that  they  propose  sot  to 
pay  its  members  for  their  services.  Now  I  fa* 
sist,  sir,  that  the  qualifications  which  entitle  § 
man  to  a  seat  in  that  body,  are  of  the  bytes! 
order.    There  are  many  men  in  this  Ternary 
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who  are  well  qualified  to  be  Controllers  of 
State,  but  who  are  not  qualified  for  legislators. 
That  position  is  one  which  requires  the  highest 
capacity.    The  man  who  is  to  be  a  competent 
legislator  muBt  know  something  of  law,  of  lit- 
erature, of  commerce,  of  agriculture,  and  of 
manufactures,  in  order  that  he  may  understand 
bow  certain  legislative  provisions  would  affect 
those  interests.     Now,  Bir,  granting  that  the 
Legislature  is  not  entitled  to  our  confidence, 
as  gentlemen  here  assert,  still,  if  you  adopt 
this  provision,  what  assurance  or  guarantee 
bare  we  that  they  would  make  any  appropria- 
tion, for  the  State  Prison,  for  instance,  if  it 
would  cut  off  their  own  pay  ?     A  provision 
of  this  character  is  so  novel,  so  strange,  in  fact 
»  unheard-of  and  so  untried,  that  for  one  I  am 
lot  prepared  to  support  it.     I  believe  that 
Storey  County  is  capable  of  sending  just  as 
honorable,  honest,  and  intelligent  men  to  the 
State  Legislature,  as  it  has  sent  to  this  Conven- 
tion ;  and  I  hope  they  will  send  some  of  the 
members  of  this  body  to  the  Legislature,  for  1 
have  rail  confidence  tnat  they  would  guard  well 
the  interests  of  the  people*  and  of  their  own 
constituents  in  particular.    I  am  not  in  favor  of 
this  thing  called  expediency.    I  believe,  sir, 
that  under  the  solemn  oath  of  office  which  we 
have  taken  as  members  of  this  body,  it  becomes 
ns  to  judge  of  all  measures,  not  in  the  light  of 
expediency,  but  of  right.    Under  this  provision 
which  is  proposed  to  be  incorporated  into  the 
Constitution,  the  wheels  of  government  might 
he  blocked  entirely.    We  have  a  provision  al- 
ready, limiting  the  indebtedness  of  the  State  to 
the  sum  of  three  hundred  thousand  dollars.    If 
that  is  not  sufficient,  and  amply  sufficient,  I  be- 
Here  that  we  ought  to  '•  acknowledge  the  corn/7 
And  aay  that  we  are  too  poor  to  support  a  State 
Government     I  take  it  that  every  member 
of  the  Legislature  would  like  to  be  paid  for 


and  principles  as  those  which  govern  men  who 
are  not  elected  to  the  Legislature,  I  am  in- 
clined to  think  that  this  amendment  is  not  poli- 
tic. I  object  to  it  also  for  this  further  reason, 
that  it  has  a  tendency  to  throw  the  money  in 
the  State  Treasury  into  the  very  worst  possible 
fund  imaginable,  and  that  is  the  Contingent 
Fund.  That  is  the  fund  from  which  we  ought  to 
guard  the  appropriations  the  most  carefully. 
The  tendency  would  be  to  keep  back  all  the 
appropriations  to  the  very  last,  in  order  to  be 
sure  of  having  the  funds  necessary  for  the  pay- 
ment of  the  Legislature.  I  do  not  believe  that 
under  this  provision  there  would  be  a  dollar 
appropriated  for  charitable  purposes.  I  do  not 
believe  that  under  it  there  would  be  a  dollar 
appropriated  for  the  State  Prison,  if  there  were 
any  possibility  of  avoiding  it  I  believe  that 
all  the  appropriations  would  be  kept  back  for 
the  payment  of  the  Legislature,  leaving  the 
balance  in  the  Contingent  Fund,  to  be  reached 
there  by  special  appropriations.  Then  again,  I 
do  not  think  it  is  the  best  policy  to  adopt  to 
say  that  the  tax  levied  shall  be  only  one  per 
cent. 

Mr.  COLLINS.    I  find  that  is  left  blank. 

Mr.  DUNNE.    It  was  so  proposed,  certainly. 

The  CHAIRMAN.  I  think  the  gentleman 
from  Storey  (Mr.  Collins)  is  mistaken.  That 
which  was  originally  proposed  left  a  blank,  but 
afterwards  this  was  withdrawn  and  the  new 
section  offered  takes  the  place  of  Section  2  of 
the  amendment  first  submitted  by  the  gentle- 
man from  Storey,  (Mr.  Fitch.) 

Mr.  DUNNE.  I  will  say  only  a  few  words 
more.  Here  are  some  figures  which  I  have 
prepared  upon  the  basis  of  a  taxation  of  one 
per  cent  Under  the  basis  of  assessment  and 
taxation  which  we  have  adopted  we  shall  pro- 
bably have  an  amount  of  taxable  property  of 
thirty  millions  of  dollars,  and  a  tax  of  one  per 


his  services,  as  well  as  every  other  employe'  cent,  upon  that  amount  would  raise  a  revenue 


of  the  State,  and  I  take  it,  therefore,  that  the 
members  of  the  Legislature  would  reason  some- 
what in  this  wise :  that  the  men  who  furnish 
the  supplies  to  the  State  Prison,  might  just  as 
well  go  without  their  pay  as  they,  or  the  Gov- 
ernor, or  the  Controller  of  State,  or  any  other 
officer  of  the  State.  They  will  not  be  obliged 
to  make  these  appropriations,  and  they  will  not 
do  so,  if  thereby  they  entirely  cut  off  their 
own  compensation.  1  insist,  not  that  I  wish  to 
occupy  the  time  or  attention  of  the  Convention, 
that  this  matter  should  be  thoroughly  sifted  and 
ventilated,  for  I  desire  for  one,  at  least,  a  more 
perfect  understanding  of  the  subject,  before  I 


of  only  three  hundred  thousand  dollars.  And 
deducting  one-fourth,  as  is  usually  done  in  com- 
putations of  this  kind,  for  tie  expenses  of  col- 
lection and  delinquencies,  it  leaves  the  amount 
only  two  hundred  and  twenty-five  thousand  dol- 
lars a  year.  That  is  the  whole  of  the  revenue 
to  be  expended.  Or,  if  you  go  upon  the  as- 
sumption that  the  amount  of  taxable  property 
will  be  forty  millions  of  dollars,  including  the 
proceeds  of  the  mines  in  the  calculation,  then 
the  tax  will  come  to  four  hundred  thousand 
dollars,  and  there  will  be  three  hundred  thou- 
sand dollars  to  be  expended.  And  even  if  you 
have  fitly  millions  of  taxable  property,  there 


rote  for  a  proposition  so  entirely  novel  in  its  will  only  be  four  hundred  thousand  dollars  of 


character  as  the  one  before  the  Convention. 

Mr.  DUNNR  I  concur  entirely  in  the  senti- 
nents  expressed  by  the  last  speaker,  for  I  be- 
lieve that  we  may  safely  assume  that  a-man 
does  not  lose  his  natural  bent,  or  change  his 
human  nature,  because  he  happens  to  be  elected 
to  the  Legislature.  And  for  that  reason,  be- 
lieving that  the  members  of  the  Legislature 
would  still  be  actuated  by  the  same  motives 


revenue,  or  very  nearly  that,  to  be  expended. 
Now  I  would  be  in  favor  of  the  amendment 
originally  proposed,  so  as  to  get  at  the  contin- 
gent expenses  and  special  appropriations. 
There  is  the  great  leak-hole  to  be  stopped.  I 
would  prefer  to  leave  these  indispensably  neces- 
sary public  institutions  to  have  a  fair  chance  for 
existence.  I  would  be  in  favor  of  restricting 
the  Legislature  in  that  way  for  a  period  of  four 
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years,  cutting  down  the  pay  of  members  of  the 
Legislature  to  a  low  figure,  so  that  every  mem- 
ber will  know  exactly  what  is  coming  to  him, 
and  cutting  off  the  appropriations  as  far  as  pos- 
sible, but  leaving  the  public  institutions  of  the 
State  some  chance  for  justice. 

Mr.  FITCH.  One  of  the  most  distinguished, 
if  not  the  most  distinguished  of  historians,  Mr. 
Macaulay,  in  speaking  of  the  Puritans,  says 
they  very  often  mistook  rancor  for  virtue.  So 
there  are  a  great  many  people  in  our  own  times, 
and  immediately  around  us,  who  mistake  their 
prejudices  and  opinions  for  principles.  Now, 
sir,  I  imagine  that  we  are  not  here  for  the  pur- 
pose, each  one  of  us,  of  forcing  upon  the  Con- 
vention his  own  private,  particular,  and  especial 
views,  and  adhering  to  them  with  tenacity  of 
purpose,  regardless  of  all  the  circumstances 
and  surroundings,  and  of  the  exigencies  which 
may  daily  arise.  A  modern  philosopher  has 
said  that  the  difference  between  a  man  and 
a  mule  is,  that  a  man  can  change  his  mind  and 
a  mule  cannot  We  hear  a  great  deal  said  here 
about  inconsistency,  but  I  believe  a  man  may 
think  one  thing  one  day  and  another  thing  the 
next,  and  still  act  consistently.  I  feel,  for  one, 
that  if  to-day  I  honestly  entertain  an  opinion 
and  to-morrow  events  shall  have  occurred  in 
consequence  of  which  I  deem  it  my  duty  as  a 
representative,  acting  in  my  representative 
capacity,  to  adopt  a  different  view,  I  am  not 
doing  any  thing  inconsistent,  immoral,  or  im- 
proper, in  taking  such  a  course.  I  frankly 
stated  in  the  outset  that  I  was  opposed  to  tying 
up  the  hands  of  the  Legislature.  As  a  matter 
of  theory,  I  believe  in  the  largest  liberty  for 
the  Legislature,  but  I  do  say  that  there  is  a  ne- 
cessity for  restricting  the  Legislature,  in  the 
way  I  propose,  because  the  Constitution  will  be 
rejected  if  we  do  not ;  and  as  I  regard  the 
adoption  of  the  Constitution  as  of  more  im- 
portance than  my  own  consistency,  I  have 
changed  my  views,  and  am  now  for  restricting 
the  Legislature. 

Now  there  is  another  circumstance  in  con- 
nection with  this  matter.  I  am  not  making  any 
charge  upon  the  members  of  the  Convention ; 
it  is  a  mere  circumstance,  which  I  do  not  pre- 
tend to  account  for,  and  I  do  not  attribute 
unworthy  motives  to  anybody.  I  should  be 
very  sorry  to  do  so.  But  I  say  it  is  a  remarka- 
ble circumstance,  nevertheless,  that  those  gen- 
tlemen who  are  opposed  to  the  adoption  of  a 
State  Government,  and  those  whom  we  may  ex- 
pect hereafter  to  oppose  it,  are  all  now  opposed, 
apparently,  to  so  perfecting  the  Constitution  as 
to  make  it  acceptable  to  the  people.  It  is  per- 
fectly marvellous  that  gentlemen  who  came 
here  favoring  the  adoption  of  a  State  Govern- 
ment, and  who  have  not  been  able  to  get  their 
own  views  and  those  of  their  constituents  in- 
corporated into  the  Constitution,  are  now,  al- 
though they  do  not  say  they  are,  here,  opposed 
to  the  adoption  of  a  State  Government,  and  are 
opposing  unanimously  and  consistently  the  per- 
fecting of  the  Constitution,  so  that  the  people 


may  adopt  it  I  cannot  use  the  term  -  earn 
dictation,"  because  that  was  ruled  out  the  otfcff 
day,  but  I  will  say  that  they  are  opposing  it 
consistently  and  unanimously. 

Mr.  DUNNE.  I  rise  to  a  point  of  order.  Tit 
gentleman  cannot  impugn  the  motives  of  o&r 
members.  I  will  not  make  the  point  of  orfcr 
however,  if  the  gentleman  will  specify  instac* 

The  CHAIRMAN.  The  Chair  won  Id  baie 
taken  notice  of  the  infraction  of  order  before, 
but  for  the  fact  that  the  present  occupant  «f 
the  chair  thought  the  gentleman's  remark?  vwe 
directed  to  him,  and  desired  an  opportunity » 
reply  hereafter.  Therefore  the  Chair  hat  al- 
lowed the  gentleman  to  proceed  in  hi*  line  if 
remark. 

Mr.  FITCH.  I  beg  leave  to  state  that  I  tow 
impugned  no  man's  motives,  and  do  not  imad 
to  do  so. 

Mr.  STLTiTEVANT.  I  think,  perhaps,  fe 
gentleman  refers  to  me. 

Mr.  FITCH.    Not  at  all. 

Mr.  STURTEVANT.    Well,  I  will  inform  t» 
gentleman,  then,  that  he  has  hit  my  course  tot  i 
dot.    [Laughter.]    Provided   the  Constitvmv; 
is  framed  in  such  a  shape  that  I  can  rewav 
mend  it  to  my  constituents,  I  shall  do  to,  aid 
if  it  does  not,  I  shall  not    I  am  not  willing* 
go  home  to  my  constituents  and  tell  my  oogt 
bors  a  lie  about  anything — at  least,  not  unfe* : 
I  can  make  money  by  it    [Laughter.]    If  tW 
Constitution  is  got  up  in  that  kind  of  a  stop 
that  I  can  conscientiously  recommend  it  fef 
them  to  adopt,  I  shall  do  so ;  otherwise,  I  sfaai 
not 

The  CHAIRMAN.  The  gentleman  frfli 
Storey  will  proceed. 

Mr.  FITCH.  Mr.  Chairman- 
Mr.  CHAFIN.  I  rise  to  a  point  of  order.  B 
is  this:  that  time  is  being  consumed  bere.ty 
after  day,  and  hour  after  hour,  by  genttaact 
impugning  the  motives  of  others,  and  con*tai£y 
departing  from  the  line  of  argument ;  and  I  da 
insist  that  it  is  the  duty  of  the  presiding  oft* 
to  compel  every  member  to  adhere  stnctlj » 
the  business  before  the  Convention.  We  sfeafl 
not  get  through  for  a  month  to  come,  unka 
gentlemen  are  confined  strictly  to  what  ■ 
really  before  the  Convention. 

The  CHAIRMAN.  The  Chair  has  already 
stated  the  circumstance  under  which  he  toler- 
ated remarks  which  he  not  only  believed  to  U 
out  of  order,  but  which  the  gentleman  himsdt 
must  have  known  were  not  in  order. 

Mr.  FITCH.  I  only  wish  to  say  that  my  col- 
league has  spoiled  one  of  the  best  jokes  he  ens 
heard  in  his  life.    [Laughter.] 

The  CHAIRMAN.  1  he  gentleman  will  pro- 
ceed in  order. 

Mr.  FITCH.  It  seems,  as  a  Hibernian  phil- 
osopher once  remarked,  that  the  arrow  Wra 
was  aimed  at  random  has  hit  the  mark  it  vaf 
intended  to  strike.  [Laughter.]  I  was  fta$ 
to  say  only  that  those  gentlemen  having  laM 
to  secure  the  adoption  of  the  view:*  enw-rtam**' 
by  themselves  and  their  constituents,  no v 
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by  a  most  remarkable  coincidence,  to  be  all 
united  in  opposing  what  is  designed  to  perfect 
the  instrument,  so  as  to  make  it  acceptable  to 
the  people.  I  have  accepted  this  substitute  for 
Section  2,  because  I  believe  it  will  cover  all 
the  ground  originally  contemplated.  It  will 
restrict  the  action  of  the  Legislature  ;  it  will 
be  acceptable  to  the  people,  and,  if  adopted,  it 
will,  in  iny  judgment,  secure  the  passage  of  the 
Constitution. 
[Mr.  Crosman  in  the  Chair.] 
Mr.  JOHNSON.  I  think  the  gentleman  from 
Storey.  (Mr.  Fitch,)  has  assumed  much  for 
those  whom  he  says  are  opposed  to  the  Con- 
stitution. I  may,  or  I  may  not  be  one  of  that 
Bomber.  But  as  for  my  opposition  to  this  prop- 
osition, gentlemen  will  bear  witness  that  I 
gated,  so  far  as  the  first  section  is  concerned, 
that  I  was  opposed  to  it,  and  the  gentleman 
from  Storey  concurred  with  my  views  in  that 
regard,  by  withdrawing  it  and  substituting 
another.  That,  so  far  as  I  have  heard  from  any 
member  who  advocates  the  views  of  the  gen- 
tleman from  Storey,  or  from  any  member  who 
▼as  opposed  to  my  views  in  the  matter  of 
taxation,  has  entirely  met  with  their  concur- 
\  rence  and  approval ;  and  no  member  had 
fpoken  to  the  particular  matter  when  the  gen- 
tleman from  Storey,  (Mr.  Fitch,)  just  now  arose, 
;  except  those  who  concurred  with  him  on  the 
■  subject  of  taxation.  The  gentleman  from  Hum- 
;  boldt,  (Mr.  Banks,)  had  spoken,  and  the  gentle- 
i  mans  two  colleagues,  (Mr.  Earl  and  Mr.  Col- 
Bns.)  and  I  believe  none  other,  except  that  the 
gentleman  from  Washoe,  (Mr.  Nourse,)  may 
have  said  a  few  words. 

Mr.  FITCH.  And  the  gentleman's  colleague, 
Mr.  Lockwood. 

Mr.  JOHNSON.   My  colleague  is  abundantly 
able  to  defend  himself  against  the  charge  of 
Inconsistency.     The   gentleman  from    Storey 
la*  been  apparently  desirous  all  the  while  to 
leave  these  various  matters  to  the  Legislature- 
Mr.  FITCH.    I  wish  to  say,  if  the  gentleman 
:  'Will  permit  me,  that  I  did  not  fire   my  gun  at 
\  the  gentleman  from  Ormsby,  at  all  j  neverthe- 
;  leas,  the  gentleman  from  Ormsby  will  remem- 
ber that  the  only  two  members  of  the  Conven- 
tion who  have  from  the  first  declined  to  say  on 
tfcis  floor  that  they  were  in  favor  of  the  adop- 
tion of  a  State  Constitution,  were  the  gentle- 
i  nan  from  Humboldt,  (Mr.  Dunne,)  and  the 
colleague  of  the  gentleman  from  Ormsby,  (Mr. 
lockwood.) 

Mr.  JOHNSON.    But  I  understand  that  the 
remarks  of  the  gentleman  from  Storey  were 
.  not  directed  to  what  had  been  said  in  the  Con- 
;  vention.     His  remarks,  I  apprehend,  took  a 
^Meh  wider  range  than  that    I  suppose  the 
"leman  referred  not  to  what  has  been  spoken 
but  elsewhere. 
Mr.   TOZER.    If  the  gentleman  will  allow 
the  time  for  the  special  order  has  ar- 
— I  will  move  that  the  committee  rise,  re- 
progress,  and  ask  leave  to  sit  again. 
Mr.  BROSNAN.    I  would  like  to  say  only 
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this,  inasmuch  as  my  friend  on  my  right  here 
has  had  his  laugh  upon  the  Hibernian  philoso- 
pher, that  there  was  an  old  philosopher  once 
who  said  that  men  were  endowed  with  but  one 
tongue  and  two  ears,  in  order  that  they  may 
hear  more  and  talk  less.    [Laughter.] 

The  question  was  taken  on  Mr.  Tozer's  mo- 
tion, that  the  committee  rise,  report  progress, 
and  ask  leave  to  sit  again,  and  it  was  agreed  to. 

IN  CONVENTION. 

The  PRESIDENT  having  resumed  the  chair, 
The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
Article  XI,  entitled  Salaries,  had  made  some 
progress  therein,  and  had  instructed  him  to 
ask  leave  to  sit  again. 

The  report  was  accepted,  and  leave  was 
granted  accordingly. 

TAXATION. 

The  Convention  resumed  consideration,  as  the 
special  order  for  eleven  o'clock,  of  Article  X, 
entitled  Taxation. 

The  PRESIDENT.  The  question  before  the 
Convention  is  the  motion  of  the  gentleman 
from  Washoe  (Mr.  Sturtevant)  to  recommit  the 
article  to  the  Committee  of  the  Whole,  with 
special  instructions  to  amend  by  inserting  be- 
fore the  word  "  proceeds  "  the  word  "  gross." 

Mr.  STURTEVANT.  I  wish  to  offer  an  amend- 
ment to  take  the  place  of  the  amendment 
now  before  the  Convention,  because  that  was 

Froposod  merely  on  the  spur  of  the  moment 
move  to  recommit  the  article,  with  instruc- 
tions to  amend  the  same  by  striking  out  the 
words  "proceeds  of,"  and  inserting  in  lieu 
thereof  the  words,  "bullion  produced  by," 
so  that  it  will  read,  "  except  mines  and  mining 
claims,  the  bullion  produced  by  which  alone 
shall  be  taxed." 

Mr.  WARWICK.  I  presume  that  there  are 
very  few  gentlemen  in  the  Convention  who 
have  changed  their  minds  on  this  subject  since 
the  matter  was  previously  tested.  I  have  not 
desired  to  shut  off  any  debate,  and  would  not 
wish  to  do  so  now  if  the  Convention  really 
deem  that  any  further  discussion  is  necessary  ; 
but  merely  to  ascertain  what  the  opinion  of  the 
Convention  is,  and  to  save  valuable  time,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  not  sec- 
onded. 

The  question  was  stated  on  Mr.  Sturtevant's 
motion  to  recommit  with  instructions,  as  modi- 
fied by  him. 

Mr  TOZER.  I  most  earnestly  and  sincerely 
hope  that  this  motion  will  not  prevail.  I  have, 
heretofore,  when  this  subject  nas  been  under 
discussion,  expressed  my  views  upon  it  as  rally 
as  I  deemed  that  the  necessities  of  the  case  re- 
quired, and  I  have  seen  no  reason  whatever  to 
change  the  views  which  I  then  expressed.  Since 
that  time  I  have  spent  three  or  four  days  among 
mv  constituents  in  Storey  County,  and  have 
taken  occasion  to  converse  with  them  rally  and 


514 


TAXATION. 


[15th  day. 


Wednesday,] 


Banks— Sturtevaot — Brosnan. 


[July  20. 


to  great  length  on  this  subject,  and  I  find  that 
the  clause,  as  it  was  passed  to  engrossment 
here  after  a  very  lengthy  discussion,  meets  with 
their  approval.  It  meets  with  the  approval  not 
only  of  those  who  represent  mining  property, 
but  also  of  those  who  represent  other  property 
there — mining  property,  real  estate,  and  all 
other  property  which  is  subject  to  taxation  un- 
der that  provision.  Therefore  I  trust  that  no 
amendment  will  be  made,  and  I  will  not  at- 
tempt to  present  any  further  argument  on  the 
subject 

Mr.  BANKS.  I  am  very  free  to  confess,  that 
with  all  my  opposition  to  taxing  the  mines  in- 
discriminately, I  do  not  see  the  very  serious 
objections  to  this  proposed  amendment  that 
some  gentlemen  seem  to  entertain— that  is,  as  a 
matter  of  theory.  On  the  whole,  I  am  rather 
inclined  to  think  that  the  wisdom  and  experi- 
ence of  the  Legislature  will,  in  the  course  of  a 
very  short  time,  if  not  immediately,  lead  them 
to  the  conclusion  to  adopt  this  mode,  which  has 
already  been  adopted  by  the  United  States 
Government  At  the  same  time  I  do  see  objec- 
tions to  absolutely  prescribing  in  the  Constitu- 
tion what  shall  be  the  mode  of  action  adopted 
in  the  taxing  of  the  proceeds  of  the  mines. 
There  is  one  objection  which  now  occurs  to 
me.  It  is  well  known  that  there  are  ores 
which  are  called  "  refractory,"  which  can  not 
be  profitably  worked  by  processes  in  use  at 
present  within  our  limits,  and  it  is  therefore 
necessary  to  send  such  ores  to  San  Francisco, 
and  sometimes  even  to  Europe  for  reduction. 
The  value  of  such  ore  is  very  easily  ascertained; 
indeed  in  practice,  it  is  definitely  ascertained, 
so  that  the  owners  are  able  to  obtain  advances 
upon  it  before  it  leaves  the  Pacific  coast  There 
is,  therefore,  no  great  difficulty  to  be  encoun- 
tered in  ascertaining  the  product  of  the  mine,  in 
ore,  and  the  Legislature  may  hereafter  see  fit  to 
provide  some  means  of  taxing  the  ore,  in  cases 
where  the  bullion  is  not  produced.  I  see  diffi- 
culties coming  up  which  render  this  proposi- 
tion more  objectionable  than  the  one  we  orig- 
inally adopted.  That  leaves  the  Legislature 
lull  scope  to  ascertain  the  best  manner,  and 
decide  just  how  the  proceeds  of  the  mines  shall 
be  taxed  ;  and  in  my  opinion,  their  experience 
and  observation  would  be  a  better  rule  upon 
which  to  act  than  anything  which  we  should  be 
likely  to  adopt  here,  from  our  knowledge  at  the 
present  time. 

Mr.  STURTEVANT.  My  object  in  intro- 
ducing this  amendment,  is  that  this  matter  may 
be  finally  and  definitely  settled.  It  is  well 
known  that  this  same  question  has  been  very 
warmly  contested  in  every  Legislature  that  has 
convened  in  this  Territory,  and  if  we  leave  it 
open  it  will  be  made  an  issue  in  every  future 
election,  as  to  whether  the  mines  shall  be  taxed 
on  their  gross  proceeds,  or  on  their  net  pro- 
ceeds. And  in  case  it  is  determined  to  tax  only 
the  net  proceeds,  it  will  amount  to  a  mere 
nothing.  That  is  the  difficulty  we  have  to  en- 
counter.   By  cunning  management  those  pro- 


ceeds can  be  cut  down  so  that  even  the  Gould 
&  Curry  will  have  little  or  nothing  to  pay  a 
the  way  of  taxation.  The  Legislature  can 'pot 
it  in  such  a  shape  that  if  the  net  proceeds  only 
are  taxed  we  shall  get  no  revenue  whaterer 
from  the  mines.  Now  I  am  satisfied  that  tie 
people  in  the  counties  which  are  not  altogether 
mining  counties,  are  not  willing  to  enter  intoi 
State  Government  unless  this  amendment  or 
some  similar  one,  is  adopted.  This  question 
has  been  argued  here  for  days  and  days,  and  if 
we  do  not  settle  it,  why  should  it  not  be  argued 
in  the  same  way  in  the  Legislature?  Itta 
been,  as  I  before  remarked,  made  an  issue  a 
every  election,  and  it  is  bound  to  be  made  u 
issue  in  every  election  hereafter,  and  an  issue 
in  every  Legislature  hereafter  convened.  It 
will  be  debated  in  both  branches  of  the  Legis- 
lature, and  will  create  hard  feelings,  as  it  al- 
ready has  done.  I  am  strongly  in  hopes  that 
some  amendment  of  this  character  will  be 
adopted.  It  really  cannotbe  deemed  advisable 
for  us  to  enter  into  a  State  Government,  with  a 
large  proportion  of  the  people  of  the  Territory 
directly  adverse  to  it.  Certainly  that  is  not 
good  policy,  as  all  who  hear  me  will  admit. 
We  are,  or  at  least  we  should  be,  a  united  peo- 
ple ;  and  unless  we  are  a  united  people  it  wiQ 
not  be  possible  for  us  to  sustain  a  State  Gov- 
ernment 

There  is  another  point  on  which  I  was  going 
to  speak  last  night  The  figures  show,  and  sev- 
eral members  here  are  in  possession  of  then, 
that  there  is  now  a  Territorial  debt  of  three 
hundred  and  ten  thousand  dollars,  and  here  I 
will  say  that  there  would  not  have  been  say 
such  Territorial  debt  at  this  time  had  it  not 
been  for  an  agreement  which  was  entered  into 
by  the  representatives  of  the  different  counties, 
that  the  mines  should  be  taxed  in  order  to  liqui- 
date that  indebtedness.  I  refer  particularly  to 
the  act  for  the  encouragement  of  volunteeiiag, 
which  appropriates  a  hundred  thousand  dollars, 
and  I  know  that  act  would  not  have  been  passed 
but  for  such  an  agreement  Now.  sir.  by  paw- 
ing this  article  without  the  amendment  I  bare 
proposed  you  repudiate  that  action  and  violate 
the  agreement  then  entered  into,  that  such  and 
such  things  should  be  done.  That  agreement 
was  fairly  made,  at  that  time,  and  will  those  rail- 
ing counties,  through  their  representatives  in  that 
Convention,  now  turn  around  and  say  that  it 
shall  not  be  carried  out  ? 

Mr.  BROSNAN.  I  must  confess  that  I  was  fa 
favor  of  the  proposition  which  has  been  pre- 
sented by  my  friend  from  Washoe  (Mr.  Star*- 
vant)  up  to  a  certain  moment  this  morning,  be- 
cause I  thought  it  would  be  the  most  certain 
way  of  getting  at  the  results  of  the  proceeds  of 
the  mines,  to  insert  that  word  u  bullion.*"  I 
learn  however  from  inquiry  that  the  sarae 
amount  of  revenue  would  not  be  realised,  m 
would  be  by  leaving  the  provision  as  H  fc. 
And  inasmuch  as  my  vote  will  be  governed, 
on  this  question,  entirely  by  my  judgment « 
the  light  before  me,  as  to  which  propomiM 
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will  produce  the  most  revenue  to  the  govern- 
ment from  the  taxation  of  the  mines,  and  be- 
lieving as  I  do  from  what  I  have  learned  that 
much  ore  of  great  value— in  fact,  the  first  class 
0f  ore — has  been  heretofore,  and  will  continue 
to  be  transported  to  foreign  countries  for  re- 
daction, without  having  the  bullion  extracted 
here,  I  shall  vote,  on  that  ground  alone,  against 
this  amendment 

Mr.  EARL.  I  think  I  can  offer  an  amend- 
ment which  will  cover  that  ground.  It  is  to  in- 
sert after  the  word  "  bullion  "  the  words  "  and 
ores  leaving  the  State." 

Mr.  COLLINS.  I  rise  to  a  point  of  order.  It 
occurs  to  me  that  last  night,  at  the  time  when 
this  subject  was  made  the  special  order  for 
eleven  o'clock  to-day,  the  question  was  upon 
an  amendment  to  insert  the  word  '•  gross  "  be- 
fore the  word  "  proceeds,"  and  I  think  that  was 
the  amendment  stated  this  morning. 

Mr.  HAINES.  I  do  not  remember  that  any 
one  referred  to  the  word  "  gross  "  in  the  de- 
bate last  night  except  myself.  I  asked  as  a 
special  favor  that  that  word  should  be  inserted, 
and  I  believe  it  was  at  my  request  that  the 
amendment  was  offered,  as  a  compromise. 

The  PRESIDENT.  The  Secretary  will  state 
the  condition  of  the  question. 

The  SECRETARY.  The  question  last  night 
was  on  the  motion  of  the  gentleman  from 
Washoe,  (Mr.  Sturtevant,)  to  recommit  the  arti- 
cle, with  instructions  to  insert  the  word  "  gross." 
This  morning  the  gentleman  from  Washoe,  the 
Secretary  presumed  with  the  consent  of  the 
Convention,  modified  his  amendment,  and  has 
presented  it  in  another  shape. 

The  PRESIDENT.  As  no  action  has  been 
taken  by  the  Convention,  giving  consent  to  the 
withdrawal  of  the  original  amendment,  the 
proposition  offered  by  the  gentleman  from 
Washoe  this  morning  will  be  considered  as  an 
amendment  to  his  own  amendment. 

Mr.  BANKS.  I  will  inquire  whether  leave 
was  not  given  to  withdraw  the  first  amend- 
ment?   I  so  understood  it 

Mr.  EARL.    I  understood  it  so. 

The  PRESIDENT.  No  motion  was  made  to 
that  effect ;  but  the  Chair  was  not  prepared  to 
say  what  the  pending  question  was,  when  the 
amendment  was  presented  this  morning,  not 
having  heard  the  minutes  of  yesterday's  pro- 
ceedings read. 

Mr.  EARL.  I  understood  that  unanimous 
leave  was  given  the  gentleman  from  Washoe  to 
change  his  amendment,  and  upon  that  I  have 
offered  this  as  an  amendment  to  his  amend- 
ment Now  so  far  as  the  proceeds  of  the  mines 
are  concerned,  I  am  perfectly  willing  that  the 
word  "  bullion  "  should  be  inserted,  if  it  be  the 
desire  of  the  Convention ;  but  I  think  as  has 
been  already  said,  that  we  should  endeavor  in 
some  way  to  reach  that  finest  and  best  class  of 
ores  which  is  constantly  leaving  the  State.  I 
think  the  amendment  I  have  offered  will  cover 
that  ground. 

The  PRESIDENT.    In  any  event,  the  gentle- 


man's amendment  will  be  in  order,  being  only 
an  amendment  to  an  amendment 

Mr.  EARL.  Now  under  this  amendment  we 
can  reach  the  bullion ;  no  person  doubts  that. 
There  is  the  ore  constantly  leaving  the  State, 
and  we  can  and  should  tax  it  Under  the 
amendment,  as  proposed  by  the  gentleman  from 
Washoe,  there  would  be  a  question  of  doubt, 
but  by  the  insertion  of  the  amendment  I  have 
offered,  I  think  the  entire  ground  will  be  cov- 
ered. 

Mr.  NOURSE  I  would  like  to  make  a  sug- 
gestion in  regard  to  that  I  would  like  to  in- 
quire of  the  gentleman  from  Storey,  ^Mr.  Bros- 
nan,) who  has  taken  certain  ground  in  regard 
to  this  matter,  whether  it  is  by  any  means  ap- 
parent that  this  will  secure  a  greater  amount 
of  revenue  than  the  other  proposition?  Ad- 
mitting all  that  the  gentleman  says  in  regard  to 
the  ores  which  are  leaving  the  State,  still  I  un- 
derstand that  the  amount,  or  relative  value  of 
those  very  valuable  ores  is  comparatively 
small — that  by  far  the  greater  amount  of  the 
proceeds  of  the  mines  is  from  what  is  called 
third  class  ore.  That  is  the  case  with  the 
Gould  &  Curry  mine,  I  understand.  Certainly 
a  vast  proportion  of  the  gold  and  silver  now 
produced,  is  from  ore  which  is  reduced  within 
the  Territory. 

Mr.  BROSNAN.  That  is  because  of  the  great 
quantity  of  that  class  of  ore  produced. 

Mr.  NOURSE.  Precisely.  Now  I  understand 
from  another  gentleman  from  Storey,  (Mr.  Ho- 
vey,)  one  who  has  had  experience  as  Assessor 
in  Virginia  City,  that  the  Gould  &  Curry  Min- 
ing Company  returned  to  him  an  amount  of 
something  over  two  millions  of  dollars,  as  the 
amount  of  their  gross  proceeds,  while  the 
amount  of  bullion  really  produced  was  over 
four  millions. 

Mr.  HOVEY.    From  three  to  four  millions. 

Mr.  NOURSE.  Well,  nearly  four  millions,  I 
think  their  report  shows.  Now  it  is  claimed  by 
some,  and  I  know  that  other  gentlemen  here 
whose  opinions  are  entitled  to  the  highest  re- 
spect agree  with  them,  that  the  decision  in  re- 
gard to  what  constitutes  the  proceeds  of  a  mine, 
was  an  iniquitous  one.  It  does  seem  to  me,  as 
a  matter  of  law,  however,  that  that  decision 
was  correct — and  I  say  it  with  all  due  respect 
for  the  opinions  of  gentlemen  who  differ  from 
me.  It  seems  to  me  that  the  ground  they  took 
is  tenable,  and  that  no  other  ground  is.  Clearly, 
the  proceeds  of  a  mines  are  nothing  else  than 
the  value  of  the  ore  delivered  at  the  mouth  of 
the  mine.  If  after  that  by  sending  the  ore  to 
the  mills  and  having  it  reduced,  its  value  is  in- 
creased, that  increase  is  the  product  of  the  mill 
and  not  of  the  mine ;  and  if  you  may  take  the 
value  of  the  bullion  after  this  additional  labor 
is  put  upon  it,  to  purify  it  from  everything  ex- 
cept the  clear  metal,  if  you  may  add  to  the 
value  of  the  ore  as  it  comes  from  the  mine,  the 
labor  and  material  laid  out  upon  it  at  the  mill, 
why  may  you  not  go  further,  and  add  the  labor 
which  is  expended  in  converting  it  into  watches, 
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finger-rings,  jewelry,  and  everything  of  that  de- 
sxiption  1  It  Beems  to  me  that  the  proceeds  of 
the  mines  can  be,  in  any  point  of  view,  only 
the  value  of  the  ore  as  it  is  delivered  at  the 
mouth  of  the  mine.  The  bullion  contained  in 
the  ore,  if  it  cost  one  thousand  dollars  to  get  it 
out,  is  not  to  be  taken,  it  seems  to  me,  as  the  pro- 
ceeds of  the  mine,  because  it  is  really  the  pro- 
ceeds of  the  mine  and  mill.  Now  by  this  amend- 
ment, the  whole  value  of  the  bullion,  when  ex- 
tracted, is  taken  into  the  account  Does  it  make 
any  difference,  practically,  whether  the  reduc- 
tion takes  place  in  this  State  or  out  of  it  ?  If  it  is 
sent  out  of  the  State,  and  if  it  is  the  property 
of  the  miner,  as  of  course  it  is,  is  it  not  taxable 
just  the  same  as  if  it  were  reduced  in  the  State  ? 
We  have  no  lien  upon  it,  nor  have  we  upon  any 
personal  property,  unless  we  happen  to  get 
hold  of  it  on  a  judgment ;  but  is  there  any  im- 

Sropriety  in  the  taxation  of  the  bullion,  even  if 
le  reduction  is  performed  outside  of  the  State? 
Certainly,  that  is  the  way  it  appears  to  me. 

But  I  will  not  take  up  the  time  of  the  Con- 
vention. I  do  not  expect  that  this  clause  will 
be  amended  in  accordance  with  my  opinions  of 
what  is  right,  but  I  still  have  those  opinions, 
notwithstanding  they  are  sneered  at  But  if 
we  are  going  to  have  a  State  Constitution,  I 
want  it  as  nearly  right  as  I  can  get  it,  and  then 
if  it  does  not  suit  me,  of  course  I  shall  not  sus- 
tain it  It  seems  to  me  that  the  result  of  this 
proposition  will  be  to  tax  all  the  gold  and  sil- 
ver taken  from  the  mines  after  it  pets  into  the 
shape  of  bullion — its  whole  value  in  that  stage, 
which  even  then  is  not  a  third  part  of  the  value 
of  the  mines :  while  on  the  other  hand,  by  tax- 
ing the  gross  proceeds  only,  those  ores  in  their 
crude  state  will  be  taxed  without  the  additional 
value  acquired  in  the  process  of  reduction.  I 
should  suppose  from  the  information  derived 
from  the  gentleman  from  Storey,  (Mr.  Hovey,) 
that  the  bullion  tax  would  produce  double  the 
amount  of  revenue  that  would  be  obtained 
from  a  tax  upon  the  proceeds,  or  the  gross  pro- 
ceeds. I  presume  no  one  will  deny  that  I  am 
right  in  that. 

Mr.  McCLINTON.  I  do  not  think  that  the 
proposition  of  the  gentleman  from  Washoe 
(Mr.  Nourse)  is  tenable,  nor  do  I  believe  that 
it  is  either  law  or  equity ;  because  if  we  say 
that  the  Gould  &  Curry  Company  in  giving  in 
their  assessable  bullion  to  the  Assessor  of  Sto- 
rey County  at  the  sum  of  only  two  millions  of 
dollars,  when  it  actually  amounted  to  nearly 
four  millions,  was  only  doing  what  they  had  a 
legal  right  to  do,  then  it  occurs  to  me— if  that 
may  be  regarded  as  the  proceeds  of  the  mines, 
ruling  out  the  gross  proceeds  entirely — that  for 
the  same  reason  the  farmer  might  be  exempted 
from  paying  taxes  on  anything  but  the  net  pro- 
ceeds of  his  farm.  Suppose  a  farmer  raises  a 
crop  of  wheat ;  by  the  time  he  has  it  ready  for 
the  market  it  has  cost  him  a  good  deal  of 
money.  Say  It  is  worth  one  thousand  dollars, 
and  it  has  cost  him  five  hundred  dollars  to 
raise  it  and  get  it  ready  for  market ;  then  I  Bay 


upon  that  same  principle  he  would  be  taxed 
upon  only  five  hundred  dollars  on  that  whick 
is  reallv  worth  a  thousand  dollars. 

Mr.  feTURTEVANT.  The  gentleman  from 
Esmeralda  will  observe  that  neither  the  groa 
proceeds  nor  the  net  proceeds  are  taxed  on 
ranches,  but  the  ranch  itself,  and  all  the  im- 
provements, and  everything  else,  are  taxed  at 
we  proposed  in  the  start  to  tax  the  mines.  Bat 
inasmuch  as  we  could  not  get  that,  we  propose 
to  tax  the  proceeds  as  the  next  best  thing  we 
can  get  The  farmer's  crops  are  exempted, 
because  his  ranch  and  everything  he  id  worth 
is  taxed,  which  includes  his  crops. 

Mr.  NOURSE.  The  position  which  these 
miners  take,  and  which  I  think  is  law,  although 
others  say  it  is  not,  is,  that  the  product  of  the 
mine  is  ore,  and  that  when  you  send  that  ore 
to  the  mill,  and  after  it  has  gone  through  the 
mill  it  is  worth  twenty  five  or  fifty  dollars  a  ton 
more,  as  the  case  may  be,  that  additional  twen- 
ty-five or  fifty  dollars  is  the  product  of  the  mill 
and  not  of  the  mine,  just  as  in  the  case  of  the 
farmer,  whom  the  gentleman  from  Esmeralda, 
(Mr.  McClinton,)  speaks  of,  who  raises  a  crop 
of  wheat — he  is  to  be  taxed  on  the  product 
But  suppose  he  chooses  to  go  and  get  his  wheat 
milled,  and  barrelled,  and  put  into  a  shape  for 
market,  would  he  be  properly  taxed  on  the 
flour,  after  he  had  paid  the  expense  of  milling! 
Would  he  not  claim  it  to  be  a  tax  on  the  wheat 
rather  than  on  the  flour? 

Mr.  McCLINTON.  I  think  not  I  think  if  a 
farmer  raises  a  crop  of  wheat,  and  has  it  ready 
for  the  mill,  and  it  is  then  worth  five  hundred 
dollars,  and  if,  by  converttng  it  into  flour,  he 
thereby  produces  a  personal  property  worth 
one  thousand  dollars,  it  is  nothing  but  justice 
that  he  should  be  taxed  for  one  thousand  dol- 
lars on  that  property — that  is,  that  he  should 
be  taxed  on  the  flour,  and  not  on  the  flour  in 
its  crude  state,  or  the  grain. 

Mr.  NOURSE.  I  do  not  think  the  gentleman 
understands  me.  I  say  suppose  the  farm  is  not 
to  be  taxed,  except  upon  the  proceeds  of  it? 

Mr.  McCLINTON.  1  think  it  should  he  taxed 
on  the  state  it  is  in  at  the  time  when  the  assessor 
levies  the  tax.  If  it  is  flour  the  farmer  should 
be  taxed  on  the  value  of  the  flour,  and  if  it  b 
wheat  at  the  time  the  tax  is  levied,  he  should 
be  taxed  on  the  value  of  the  wheat  And  as  to 
the  mine,  if  the  bullion 
miner  be  taxed  on  the 
value,  and  if  it  has  been  reduced  to  bullion  be- 
fore the  Assessor  levies  the  tax,  then  it  has  be- 
come personal  property  and  the  Assessor  must, 
according  to  law.  tax  the  bullion  for  every  dol- 
lar it  is  worth.  If  he  does  not  do  that  it  a 
clear  to  my  mind  that  he  does  not  fulfil  the  du- 
ties of  his  office. 

I  have  nothing  more  to  say  only  this :  that 
I  believe  honestly  when  we  say  the  proceed! 
of  the  mines  shall  be  taxed,  it  "does  mean  the 
gross  proceeds.  I  do  not  see  how  we  can  cob- 
strue  it  to  mean  anything  else.  Because,  whea 
we  say  all  property  shall  be  taxed,  the  crops. 
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as  a  matter  of  course,  as  soon  as  they  are  grown 
and  harvested,  must  be  taxed  regardless  of  the 
cost  of  raising  them ;  whereas,  if  the  net  pro- 
ceeds alone  have  to  come  under  consideration, 
the  expense  of  raising  the  crops  would  have  to 
be  deducted.  It  is  the  same  way  with  the  tax- 
ation of  the  mines.  If  you  say  the  proceeds  of 
the  mines  shall  be  taxed,  I  infer  that  it  neces- 
sarily meanB  the  gross  proceeds,  and  that  the 
whole  proceeds  will  be  taxed. 

Mr.  HAINES.  I  asked  for  this  amendment 
as  a  favor  from  those  gentlemen  who  had  the 
power  to  pass  the  article  as  it  stood,  or  to  con- 
cede to  us  this  modification.  I  did  not  think 
then,  and  our  delegation  did  not  think,  that  the 
term  "  gross  proceeds  "  could  be  regarded  as 
indefinite.  But  now  gentlemen  seem  to  be  quite 
as  uncertain  what  it  means  as  they  were  in  re- 
gard to  the  original  proposition.  I  talked  with 
a  great  many  members  last  night,  and  as  a  gen- 
eral thing  they  expressed  themselves  willing  to 
concede  this  change,  but  thought  that  we  should 
insert  the  word  "  bullion  "  instead  of  "  gross 
proceeds."  They  mostly  expressed  themselves 
satisfied  with  that,  and  I  thought  that  at  all 
events  the  Storey  delegation  was  satisfied  with 
it,  from  all  that  was  said. 

The  PRESIDENT.  The  gentleman  cannot 
take  up  the  time  of  the  Convention  by  refer- 
ring to  matters  which  occurred  on  the  outside. 

Mr.  HAINES.  Now  I  am  myself  undecided 
—and  will  not  take  up  the  time  of  the  Conven- 
tion—I am  wholly  unprepared  to  say  whether 
the  word  •'  bullion  "  or  the  word  "  proceeds  " 
would  be  most  clear.  I  believed,  however, 
that  the  word  "  proceeds  "  did  not  fully  cover 
the  ground,  and  I  did  desire  to  place  the  word 
u  gross  "  before  it,  so  that  the  language  might 
be  definite,  and  that  there  might  be  no  mistaking 
what  was  meant 

Mr.  WARWICK.  Will  the  gentleman  allow 
me  to  ask  him  a  question  for  the  purpose  of 
making  up  my  own  mind,  which  is  now  some- 
what undecided?-  Suppose  a  fanner,  say  in 
Douglas  County,  should  buy  a  ranch  for  three 
or  four  thousand  dollars,  and  should  that  very 
season  cut  from  it  nine  thousand  dollars  worth 
of  hay,  is  it  the  usual  practice  for  him  to  pay  a 
tax  on  the  three  or  four  thousand  dollars,  as 
the  value  of  the  ranch,  or  on  the  nine  thousand 
feUars? 

Mc  HAINES.  He  pays  on  the  whole.  They 
tax  him^proportionabiy,  on  the  crop  and  on  the 
land  also.  Every  thing  he  possesses  that  has 
Talne  be  has  to  be  taxed  upon,  and  he  has  to 
give  in  under  oath  the  entire  value-  of  his  ranch 
—hay  and  all.  Generally  the  assessment  of 
taxes  comes  after  the  hay  is  cut,  too,  and  even 
after  the  grain  is  sacked.  There  is  nothing  we 
have  but  what  we  have  to  pay  taxes  on,  and  we 
are  assessed  under  oath. 

Mr.  EARL.  I  was  in  fevqr  of  this  amend- 
ment originally,  but  now  I  find  that  it  is  a  ques- 
tion of  some  doubt— a  question  upon  which 
there  has  a  considerable  diversity  of  opinion 
sprang  up  in  the  Convention.    I  thought  in  the 


3JgHg   With  the  leave  of  the  Conven- 
wjjfwithdraw  the  amendment  which  I 


first  place  that  the  word  " proceeds"  would 
cover  the  whole  ground,  and  I  still  think  that 
it  would  unquestionably  do  so.  I  shall  there- 
fore fall  back  upon  the  original  proposition, 
not  on  the  ground  of  expediency  alone,  but  be- 
cause it  is  clear  in  my  mind.  And  I  find  also 
that  the  other  delegations  are  not  even  going  to 
be  satisfied  with  this  change.  I  shall  foil  back 
upon  the  term  "  proceeds,"  and  there  remain. 

Mr.  HAINES.  I  asked  this  modification  yes- 
terday as  a  favor,  but  I  have  concluded  to  let 
those  gentlemen  do  as  they  please,  leaving  it 
entirely  in  their  hands.  I  do  not  ask  any  more 
favors. 

Mr.E^ 
tion  I 
offered. 

The  PRESIDENT.  If  there  is  no  objection, 
the  amendment  will  be  considered  as  with- 
drawn.       

Mr.  FRIZELL.  In  regard  to  a  revenue  law 
which  will  be  uniform  and  equal,  and  which 
will  bear  equally  upon  all  classes  of  property, 
and  upon  all  tax  payers,  I  have  found  that  to 
enact  such  a  law  is  extremely  difficult  I  begin 
to  think,  in  fact,  that  to  enact  a  revenue  law 
that  will  bear  equally  upon  all  classes  of  tax 
payers  is  an  impossibility,  and  I  profess,  Mr. 
President,  to  be  better  acquainted  with  the 
revenue  laws  than  with  any  other  branch  of  the 
law.  Gentlemen  are  aware  that  in  practice 
property  is  often  taxed  twice.  For  instance,  a 
man  may  hold  a  mortgage,  and  that  is  taxed, 
and  the  property  which  is  mortgaged  is  also 
taxed  ;  and  there  are  other  instances  of  a  simi- 
lar nature  which  I  could  mention.  Now,  sir, 
the  section  as  it  stands  at  present  I  believe  says 
that  the  proceeds  only  of  the  mines  shall  be 
taxed.  This  provision  is  general  and  broad, 
and  of  course  the  taxing  of  the  mines,  or  the 
proceeds  thereof,  is  left  entirely  to  the  Legisla- 
ture. Now,  Mr.  President,  the  remarks  I  have 
to  offer  on  this  subject  will  be  addressed  prin- 
cipally to  the  gentlemen  from  the  agricultural 
counties,  because,  not  to  manifest  any  hypo- 
crisy or  deceit,  I  am  willing  to  admit  frankly 
that  I  came  here  to  do  justice  to  my  constitu- 
ency. But  at  the  same  time  I  came  here  to  do 
justice  to  my  neighbors  also. 

Some  fear  has  been  expressed  on  the  part  of 
the  members  from  the  agricultural  counties,  as 
regards  the  election  of  members  of  the  Legis- 
lature, and  the  views  likely  to  be  entertained 
by  the  members  of  the  Legislature  to  come  af- 
ter us.  Now  I  say  to  gentlemen  from  the  agri- 
cultural counties  that  we  have  two  interests  in 
Storey  County,  and  at  all  the  elections  there,  up 
to  the  present  time,  the  interest  which  is  in  favor 
of  taxing  the  mines  has  prevailed.  A  majority 
of  the  men  in  Storey  County  may  not  own 
largely  in  the  mines  of  Virginia  and  Gold  Hill, 
but  there  are  many  men  who  own  mills  that  do 
not  own  mines,  and  there  are  very  many  others 
who  own  cabins  on  our  hills  and  in  our  valleys 
in  Storey  County,  and  they  wish  to  see  the 
mines  taxed.    Consequently  up  to  the  present 
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day — and  I  am  speaking  history  and  facts— the 
voters  of  Storey  County,  at  least  the  majority 
of  them,  have  been  in  favor  of  taxing  the  mines. 
I  would  ask  the  gentlemen  from  the  agricultural 
counties  to  pay  attention  to  these  facts,  so  that 
their  minds  may  be  easv  on  this  question,  or  at 
any  rate  as  easy  as  possible,  in  order  that  when 
this  final  vote  shall  be  taken  they  may  at  least 
admit  that  we  are  willing  in  our  county  to  con- 
cede everything  possible.  And  I  think  the 
other  mining  counties  are  also  willing  to  con- 
cede all  that  they  possibly  can  concede. 

But  the  point  which  I  was  seeking  to  make, 
or  desired  to  establish,  is  this :  that  m  my  opin- 
ion, in  order  to  benefit  the  agricultural  counties 
to  the  greatest  possible  extent,  this  clause  had 
better  remain  as  it  is.  The  way  the  language 
reads  is,  that  the  proceeds  of  the  mines  shall  be 
taxed.  Now  what  are  the  proceeds  of  the 
mine  ?  That  term  is  general  and  broad,  and  in 
my  opinion  it  embraces  anything  and  every- 
thing that  proceeds  from  a  mine  and  is  valu- 
able. And  you  will  find  that  the  Legislature 
will  tax  everything  of  that  kind.  I  ask  gentle- 
men if  they  do  not  know  that  to  be  the  fact  ?  Do 
they  not  know  that  everything  which  issues 
from  or  comes  out  of  a  mine,  everything  which 
emanates  from  it,  your  Legislature  will  tax  un- 
der that  clause  as  it  stands?  It  may  be  bullion, 
or  it  may  be  ore ;  it  may  be  ore  which  is  sent 
out  of  the  State ;  it  may  be  first  class  ore,  or 
second,  third,  fourth,  or  fifth  class  ore;  but 
whatever  it  is,  under  that  class  it  must  be  tax- 
ed. Are  not  gentlemen  satisfied  of  that?  I 
have  the  best  of  reasons  in  the  world  for  know- 
ing that  such  will  be  the  case,  and  one  of  my 
reasons  is,  that  the  very  life  of  the  Legislature, 
or,  at  least,  their  bread  and  butter,  will  depend 
upon  it  They  will  have  to  tax  the  proceeds  of  the 
mines  in  order  to  pay  the  judges'  salaries,  and  the 
compensation  of  other  officers— and  those  judges 
might  be  called  upon  to  decide  this  question, 
although  I  think  they  will  not  be.  I  think  it  is 
perfectly  plain,  and  that  no  question  can  arise 
upon  it  It  is  for  the  interest,  therefore,  of  the 
Legislature  to  tax  everything  which  proceeds 
or  emanates  from  the  mine  that  is  valuable. 
Not  only  the  bullion  will  be  taxed,  but  on  the 
same  day  when  the  assessor  goes  round  and 
finds  the  bullion,  he  may  also  find  two  hun- 
dred and  fifty,  or  three  hundred,  or  a  thousand 
tons  of  ore,  which  has  proceeded  from  the  mine, 
which  is  property  that  has  emanated  from  the 
mine,  and  he  will  certainly  assess  that 

Mr.  HAINES.  Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  How  is  the  assessor  to 
get  at  the  value  of  that  ore  which  is  lying  on 
the  surface  there,  and  of  which  no  man  knows 
the  value  ? 

Mr.  FRIZELL.  I  will  answer  the  gentleman's 
question.  There  may  be  some  little  difficulty, 
the  same  as  there  would  be  if  you  were  called 
upon  to  decide  what  your  bay  was  worth.  Tou 
cannot  tell  what  that  would  be  worth  within 
possibly  ten  dollars  a  ton,  but  there  w  not  much 
difficulty  to  be  apprehended  in  that  respect 


Mr.  NOURSE.  Suppose  instead  of  bullion 
this  gold  and  silver  were  worked  up  into  jew- 
elry, which  would  be  saleable  at  four  or  fire 
times  the  value  of  the  bullion,  would  the  gen- 
tleman say  that  that  was  the  value  of  the  pro- 
ceeds of  the  mine  ?  And  if  he  would  not  why 
not,  as  well  as  to  say  that  the  bullion  is  the  pro- 
ceeds of  the  mine  ? 

Mr.  FRIZELL.  I  will  answer  the  gentleman 
from  Washoe  in  this  way :  That  this  bullion 
would  have  been  beneficiated  or  extracted  di- 
rectly out  of  the  ore ;  then  if  after  that  it  is  re- 
fined still  more  and  made  more  valuable,  then 
some  person  has  added  a  value  to  it — the  jew- 
eler or  silversmith  perhaps — and  consequently 
some  person  must  be  assessed  for  this  added 
value.  It  may  not  be  the  mines,  but  it  will  he 
the  person  at  least  in  whose  hands  it  is  found. 
I  assure  the  gentleman  from  Washoe  that  these 
assessors  are  going  to  get  all  the  property.  You 
of  the  agricultural  counties  admit  that  they  gri 
all  yours,  now ;  you  say  they  nip  everything 
you  have,  and  I  tell  you  they  are  equally  as 
hard  on  us  in  the  mining  counties.  I  gave  or- 
ders to  my  deputies  only  a  few  weeka  ago  to 
assess  Mr.  Wright,  the  Peter  Funk  jeweller  in 
Virginia.  He  has  an  establishment  there,  and 
they  will  nip  that,  because  they  can  get  at  it 
He  will  be  assessed  upon  forty  thousand  dol- 
lars, for  the  reason  that  he  has  advertised  thai 
his  property  is  worth  that  amount  [Laughter.] 
Now,  gentlemen,  I  am  speaking  between  two 
fires,  for  you  all  know  that  my  colleague  (Mr. 
Tozer)  is  very  extreme  in  his  views. 

The  PRESIDENT.  The  Chair  will  suggest  to 
the  gentleman  that  it  is  now  nearly  twelve 
o'clock,  and  unless  the  Convention  desires  to 
leave  this  business  unfinished,  some  action 
should  be  taken  upon  it  very  soon. 

Mr.  EARL.  I  move  that  the  time  for  receai 
be  extended  until  half-past  twelve  o'clock,  or 
until  this  business  is  disposed  of. 

The  question  was  taken  on  Mr.  Earl's  motion, 
and  on  a  division  the  motion  was  agreed  to— 
ayes,  12  ;  noes,  9. 

Mr.  BANKS.  I  understand  that,  in  accord- 
ance with  this  motion,  as  soon  as  we  get  througn 
with  this  subject  the  Chair  will  decide  that  the 
Convention  stands  adjourned  for  the  recess. 

The  PRESIDENT.    Yes.  sir. 

Mr.  BANKS.  Very  well ;  I  presume  the  time 
is  long  enough ;  this  is  probably  the  onlr  speech. 

Mr.  COLLINS.  No,  sir ;  there  will  be  an- 
other. 

Mr.  FRIZELL.  Some  of  mv  remarks  may 
not  be  exactly  in  order,  but  I  hope  I  mar  be 
indulged,  nevertheless,  as  this  is  an  intricate  and 
delicate  subject 

The  PRESIDENT.  The  Chair  hopes  the  gen- 
tleman will  confine  himself  to  the  question  as 
closely  as  possible. 

Mr.  FRIZELL.  What  I  intended  to  »?."* 
this,  that  if  the  representatives  of  the  agricul- 
tural counties  really  think  that  by  the  insertion 
of  the  amendment  offered  by  the  gentleman 
from  Washoe,  (Mr.  Sturtevant,)  and  then  addinf 


15th  day.] 


TAXATION. 


519 


Wednesday,] 


Stcrtbvant — Frizell — Collins. 


[July  20. 


to  it  the  amendment  which  was  withdrawn  by 
my  colleague,  (Mr.  Earl,)  they  will  be  able  to 
add  one  cent  to  the  amount  to  be  derived  from 
taxing  the  mines,  beyond  the  amount  which 
would  be  produced  from  that  source  under  the 
clause  as  it  now  stands,  then  I  will  go  with 
them  for  it 

Mr.  STURTEVANT.  I  will  tell  the  gentle- 
man  one  thing,  and  that  is,  that  with  that  amend- 
ment we  will  go  for  the  Constitution,  and  if  it 
is  not  adopted  we  will  not 

Mr.  FRIZELL.  I  was  advancing  these  argu- 
ments merely  for  the  purpose  of  showing  to  the 
representatives  from  the  agricultural  counties 
that  so  far  as  their  interests  are  concerned,  the 
clause  is  better  as  it  stands,  and  while  doing 
that  I  wish  to  talk  to  my  colleague  a  little  as  to 
the  interests  of  Storey  County.  He  must  know 
that  the  Legislature  which  is  to  come  after  us 
will  tax  indiscriminately  every  thing  that  cOmes 
from  the  mines,  and  he  must  know,  also,  that  if 
we  provide  for  taxing  nothing  but  the  bullion, 
men  nothing  but  the  bullion  can  or  will  be 
taxed,  because  that  is  a  definite  and  single 
term.  The  reason  why  I  address  my  remarks 
to  him  is,  that  he  may  not  rise  up  here  and 
charge  that  I  am  throwing  off  on  the  interests 
of  our  constituents.  I  say  we  have  a  double, 
nay.  a  triple  constituency  to  represent  here.  In 
the  first  place  we  have  to  do  justice  to  all  men, 
and  ia  the  second  place  we  have  a  double  con- 
stituency in  Storey  County,  at  least  one  half  of 
whom  desire  that  the  mines  shall  be  taxed,  al- 
though perhaps  the  other  half  hope  that  they 
ma?  be  taxed  as  lightly  as  possible. 

Having  been  connected  with  the  collection  of 
the  revenue  for  several  years,  in  one  capacity 
and  another,  I  say  to  gentlemen  honestly  that 
my  wish  and  desire  is,  bo  "far  as  obtaining  a  rev- 
enue from  the  mines  is  concerned,  that  we  should 
suffer  that  section  to  remain  just  as  it  is.  I  do 
not  think  we  can  possibl  v  amend  it  in  any  way 
by  which  and  through  winch  we  shall  reach  the 
same  amount  of  revenue  from  the  mines,  as  we 
shall  if  we  allow  it  to  remain.  Nevertheless, 
is  I  said  before,  if  the  representatives  of  the 
agricultural  counties  think  they  can  do  better 
by  putting  in  '•  gross  proceeds "  or  "  bullion," 
I  will  vote  with  them. 

Mr.  STURTEVANT.  The  gentleman  will 
understand  that  I  did  not  speak  for  any  one 
but  myself,  when  I  said  we  would  go  for  the 
Constitution  with  this  amendment,  and  not 
without  it  What  I  mean  to  say  is,  that  I  will 
do  whatever  I  can  to  assist  in  securing  the 
adoption  of  the  Constitution,  if  this  amend- 
ment is  inserted. 

Mr.  COLLINS.  I  do  not  design  to  detain  the 
Convention  but  a  few  moments,  but  I  do  ask 
gentlemen  on  both  sides,  if  there  are  two  sides, 
to  see  to  it,  that  what  we  do,  we  do  properly 
and  welL  Now  if  the  word  "  proceeds  "  has 
not  a  clear  and  distinct  legal  meaning,  let  us 
make  it  so.  If  we  do  not  desire  that  any  Leg- 
islature, with  voracious  grasp,  shall  lay  hold 

on  all  the  proceeds  of  the  mines — the  gross 


proceeds — in  such  manner  as  shall  be  in  accord" 
ance  with  its  own  best  judgment,  let  us  not 
leave  the  language  so  indefinite  as  to  warrant 
such  a  proceeding ;  but  let  us  make  it  so  plain, 
that  if  an  appeal  should  be  taken,  and  the 
question  adjudicated  by  the  proper  courts,  the 
language  shall  be  so  clear  and  distinct,  if  possi- 
ble, that  we  may  know  beforehand  what  will 
be  the  decision  of  the  courts. 

Now  there  is  too  much  indefiniteness  in  this 
word  "  proceeds,"  as  it  is  here  employed,  for 
certainly  when  you  take  from  the  mines  the 
ores  which  exist  in  them,  it  occurs  to  me  that 
those  ores  really  constitute  the  proceeds  of  the 
mines,  and  that  the  milling  part  of  the  opera- 
tion, which  converts  them  into  bullion,  is  some- 
thing subsequent  to  the  proceeds,  and  additional 
thereto.  I  am  inclined  to  think,  therefore,  that 
if  the  question  should  be  carried  up  to  the 
higher  courts,  even  allowing  that  the  Legisla- 
ture would  not  look  upon  it  in  that  light,  the 
courts  might  be  induced  to  do  so,  and  to  decide 
that  the  gross  proceeds  of  the  mines  are  the 
ores,  as  they  are  taken  from  the  mines,  or  the 
bullion,  minus  the  expense  of  teaming,  reduc- 
ing, and  beneficiating  the  ores.  If  that  is  the 
case,  and  that  is  the  desire  of  the  Convention, 
let  us  make  it  plain.  If  our  object  is  to  tax 
the  gross  proceeds  of  the  mines,  as  they  shall 
come  from  the  mills  in  the  form  of  bullion,  let 
us  make  that  plain  ;  and  if  it  be  the  mind  of 
the  Convention  that  it  shall  be  the  net  proceeds, 
in  the  form  of  bullion,  that  shall  be  taxed,  let 
us  make  that  plain.  I  ask  gentlemen  of  the 
Convention  not  to  leave  this  thing  purposely 
and  intentionally  in  such  a  condition  that  it  is 
going  to  offer  a  premium  for  political  corrup- 
tion— a  premium  for  every  description  of  fraud 
at  all  our  general  elections — an  inducement  for 
one  interest  to  conspire  in  its  operations  to 
bring  about  a  certain  measure,  and  for  another 
interest  to  conspire  to  upset  or  defeat  that 
measure.  Such  a  state  of  things  would  have 
an  inevitable  tendency  to  promote  lobbying  in 
the  Legislature  for  all  future  time. 

I  do  think  that  this  kind  of  indefiniteness  is 
something  which  should  be  scouted  and  tram- 
pled upon  by  this  Convention-  that  we  should 
meet  the  question  like  men,  facing  the  issue 
fairly  and  squarely.  Let  each  and  every  mem- 
ber know  what  is  the  opinion,  and  the  honest 
opinion,  of  every  other  member.  For  one,  I 
have  never  allowed  myself  to  train  in  the  com- 
pany of  those  who,  while  they  mean  one  thing, 
say  another.  I  want  to  be  understood  always, 
and  I  want,  so  far  as  my  voice  and  vote  go  "in 
this  Convention,  that  there  should  be  distinct- 
ness in  their  utterances.  I  do  not  want  in  this 
coming  canvass  to  have  any  one  man  say  that 
this  clause  means  one  thing,  while  another 
man  says  that  it  means  another  thing.  I  do 
not  want  to  have  to  say  for  myself  that  I  really 
do  not  know  what  it  means,  but  that  my  opin- 
ion is,  it  means  so  and  so,  and  then  to  have 
another  man  following  me,  and  showing  by 
clear  argument  that  it  moans  the  very  opposite. 
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I  do  not  want  to  present  the  tbing  with  two 
faces — one  face  for  Storey  County,  and  another 
face  for  the  agricultural  counties.  Let  us  de- 
clare clearly  what  we  do  mean,  and  not  prac- 
tically offer  a  premium  for  political  corruption, 
at  every  general  election,  and  in  every  session 
of  the  Legislature. 

Mr.  NOURSE.  I  wish  to  state,  in  order  to 
avoid  any  doubt  as  to  my  own  position,  my 
colleague,  (Mr.  Sturtevant,)  having  stated  that 
he  would  vote  for  the  Constitution  with  this 
amendment  in  it,  that  I  am  not  prepared  to  £0 
so  far  as  to  say  that  I  do  not  say  that  I  will 
support  a  Constitution  so  unjust  in  principle  as 
I  think  this  would  be— I  do  not  say  it  is — if  it 
should  make  different  rules  for  different  inter- 
ests, providing  for  the  taxation  of  one  interest 
and  not  for  that  of  another.  I  am  not  prepared 
to  say  that  I  could  vote  for  such  a  Constitution ; 
I  will  leave  that  to  be  decided  hereafter,  upon 
deliberate  and  careful  thought  I  wish  to  say 
now,  and  I  give  it  for  what  it  is  worth,  that  my 
ground  for  supporting  this  amendment,  is  sim- 
ply this :  that  I  think  it  better  than  the  section 
as  it  stands  at  present,  which,  as  all  the  mem- 
bers of  the  Convention  know,  is  in  my  opinion 
very  much  worse  than  the  amendment  I  myself 
offered.  I  desired  to  say  this,  only  that  the 
Convention  might  understand  my  position,  and 
that  no  one  might  suppose  I  had  pledged  my- 
self to  vote  for  the  Constitution,  if  this  amend- 
ment were  adopted.  I  do  not  say  that  I  will 
not,  but  I  say  frankly  that  it  does  not  look  to 
me  as  if  I  could  support  a  Constitution  with 
such  a  clause  in  it  It  seems  to  me — and  my 
only  wish  is  to  be  understood  in  this  matter — 
that  this  clause  providing  for  taxing  the  bullion 
is  much  nearer  right  than  the  section  as  it  now 
stands,  and  therefore  I  shall  vote  for  the  amend- 
ment 

The  PRESIDENT.  The  question  is  upon  the 
motion  of  the  gentlemen  from  Washoe,  (Mr. 
Sturtevant,)  to  amend  the  motion  to  recommit, 
so  as  to  instruct  the  committee  to  amend  Sec- 
tion 1,  by  striking  out  the  words  "  proceeds  of," 
and.inserting  the  words  "  bullion  produced  by," 
so  that  the  clause  will  read — "  Except  mines 
and  mining  claims,  the  bullion  produced  by 
which  alone  shall  be  taxed." 

The  question  on  amending  the  motion  to  re- 
commit was  taken  by  yeas  and  nays,  and  the 
vote  was — yeas,  8 ;  nays,  21 — as  follows  : 

Teas — Messrs.  Belden,  Brady,  Collins,  Folsom, 
Haines,  Nourse,  Sturtevant,  and  Mr.  President — 8. 

Nays — Messrs.  Banks,  Brosnan,  Chapin,  Crawford, 
Crosman,  Dunne,  Earl,  Frirell,  Gibson,  Hawley,  Ho- 
ver, Hudson,  Kennedy,  Mason,  McClinton,  Murdock, 
Proctor,  Tagiiabue,  Tozer,  Warwick,  and  Wether- 
ill— 21. 

During  the  voting — 

Mr.  FRIZELL.  I  desire  to  occupy  one  min- 
ute in  explaining  my  vote.  If  I  knew  which 
way  the  majority  of  the  members  from  the 
agricultural  counties  would  vote,  I  would  vote 
with  them.  I  have  said  that  I  thought  the  sec- 
tion would  secure  the  greatest  amount  of  rev- 
enue as  it  now  stands. 


Mr.  NOURSE.  I  hope  the  gentleman  wfil 
vote  as  he  thinks  is  right 

Mr.  FRIZELL.  I  have  also  said  I  woald 
vote  for  the  "  gross  proceeds,"  if  they  desire  fa, 
or  I  would  vote  for  levying  the  tax  upon  tfee 
bullion.    I  will  vote  "  no." 

Mr.  LOCKWOOD.  I  ask  to  be  excused  from 
voting,  and  I  will  give  as  my  reason  for  it  that 
I  am  not  satisfied  as  to  what  will  be  the  result 
of  this  measure.  I  took  the  pains  to  go  hut 
night  to  a  representative  of  our  county  in  the 
Legislature  and  talk  with  him  about  it*  bat  be 
seemed  to  be  unable  to  give  me  any  inforn- 
tion  in  regard  to  the  probable  working  of  tak 
measure.  From  the  short  time  I  have  had  to 
investigate  the  subject,  I  really  do  not  know 
how  to  vote. 

Mr.  BANKS.  I  move  that  the  gentleman  be 
excused  from  voting. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

The  result  of  the  vote,  as  previously  stated, 
having  been  announced — 

The  PRESIDENT.  The  question  now  is  on 
the  original  motion  to  recommit  with  special 
instructions,  offered  by  the  gentleman  froa 
Washoe.  (Mr.  Sturtevant.) 

Mr.  NOURSE.  I  do  not  want  to  make  the 
Constitution  odious  at  all,  but  I  will  call  attri- 
tion to  only  one  matter — for  a  question  is  sore 
to  be  raised  upon  it    It  says  here  : 

"  The  Legislature  shall  provide  by  law  for  a  uniform 
and  equal  rate  of  assessment  and  taxation,  and  shaft 
prescribe  such  regulations  as  shall  secure  a  just  Tahv 
ation  for  taxation  of  all  property,  both  real,  personal 
and  possessory,  excepting  mines  and  "himg  dam. 
the  proceeds  of  which  alone  shall  be  taxed." 

Now  in  accordance  with  a  welt  known  prin- 
ciple of  law,  does  not  this  exception,  naming 
mines  and  mining  claims,  take  them  entirely 
out  of  the  operation  of  the  principle  or  rale  of 
a  uniform  and  equal  rate  of  taxation  ?  I  only 
desire  to  suggest  that  to  the  Convention. 

The  question  was  taken  by  yeas  and  nays  oa 
the  motion  to  recommit,  with  the  original  i*» 
structions,  offered  by  Mr.  Sturtevant  to  insert 
the  word  "  gross  "  before  the  word  **  proceeds.1* 
and  the  vote  was — yeas,  14 ;  nays,  16 — as  fal- 
lows: 

Teat— Messrs.  Belden,  Brady,  Brosnan.  Coffins, 
Crawford,  Frizell,  Folsom,  Gibson.  Haines.  Hawtey, 
Lockwood,  Nourse,  Sturtevant,  and  Ifr.  Prtakhsii— 14. 

Nays— Messrs.  Banks,  Chapin,  Crosman.  Donas, 
Earl,  Hovey,  Hudson,  Kennedy,  Mason,  McGUntoe, 
Murdock,  Proctor,  TagUabue,  Tozer,  Warwick,  and 
Wetherill— 16. 

So  the  motion  was  not  agreed  to. 

During  the  voting — 

Mr.  HAWLEY.  I  ask  to  be  excused  iron 
voting  on  this  question,  because  I  am  not  rally 
satisfied  in  my  own  mind  that  the  operation  uf 
this  provision  will  secure  that  uniformity  of 
taxation  which  is  desired. 

The  PRESIDENT.  The  gentleman  may  bs 
excused,  if  there  is  no  objection. 

Several  members  objected. 

Mr.  HAWLEY.    As  the  matter  of  one  ro(» 
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will  make  no  material  difference,  I  will  vote 


?> 


"aye. 

The  result  of  the  vote  having  been  an- 
nounced, as  previously  stated — 

The  PRESIDENT  stated  the  question  to  be 
upon  the  final  passage  of  the  article,  and  It  was 
again  read,  as  follows : 

ABTICLB  X. 

TAXATION. 

Section  1.  The  Legislature  shall  provide  by  law  for 
a  uniform  and  equal  rate  of  assessment  and  taxation, 
and  ahall  prescribe  such  regulations  as  shall  secure  a 
jost  valuation  for  taxation  of  all  property,  both  real, 
personal,  and  possessory,  excepting  mines  and  mining 
claims,  the  proceeds  of  which  alone  shall  be  taxed ;  and 
also  excepting  such  property  as  may  be  exempted  by 
law  for  municipal,  educational,  literary,  scientific,  re- 
fiftou*  or  charitable  purposes. 

The  question  was  taken  by  yeas  and  navs, 
and  the  vote  was — yeas,  20 ;  nays,  10 — as  fol- 
lows: 


Banks,  Beiden,  Brosnan,  Ohapin,  Ool- 
ites, Crosxnaxu  Dunne,  Earl,  FrixeU,  Hovey,  Hudson, 
lennedj,  Mason,  McClinton,  Murdock,  Proctor,  Tag- 
Babue,  Tozer,  Warwick,  andWetherill— 20. 

Aay*— Messrs.  Brady,  Crawford,  Folsom,  Gibson, 
Haines,  Hawley,  Lockwood,  Nourse,  Stnrtevant,  and 
JCr.  President— 10. 

So  the  article  was  passed. 
At  ten  minutes  past  twelve  o'clock,  on  motion 
«f  Mr.  MoCLLNTON,  the  Convention  took  a  re- 
until  two  o'clock,  P.  M. 


AFTERNOON  SESSION. 

The  Convention  met  at  two  o'clock,  P.  M. 
On  motion  of  Mr.  HAWLEY.  in  the  tem- 

Eiry  absence  of  the  President,  Mr.  CROS- 
N  was  requested  to  act  as  President  pro 
lam.,  and  took  the  Chair. 

COMMITTEE  ON  SCHEDULE. 

Mr.  PROCTOR.  Before  going  into  any  other 
farinen,  I  wish  to  ask  the  Convention  to  allow 
my  name  to  be  taken  from  the  Committee  on 
to  Schedule,  and  that  of  my  colleague  (Mr. 
Taghabue)  to  be  placed  .on  that  committee  in 
my  stead,  for  the  reason  that  I  wish  to  be  ab- 
sent mis  evening  on  account  of  business,  and 
may  not  be  able  to  attend  with  the  committee 
when  its  business  is  transacted. 

The  PRESIDENT,  pro  tern,  Vt  there  is  no 
objection,  the  change  suggested  will  be  made. 

On  motion  of  Mr.  TAGLIABUE,  indefinite 
leave  of  absence  was  granted  to  Mr.  Proctor,  to 
take  effect  to-morrow  morning. 

SALARIES. 

Mr.  DUNNE.  I  move  that  the  Convention 
anolve  itself  into  Commitiee  of  the  Whole,  for 
fte  farther  consideration  of  Article  XI,  entitled 
Salaries,  the  President  pro  tern,  remaining  in 
fteChair. 

The  question  was  taken  and  the  motion  was 
%reed  to. 


COMMITTEE  OF  THE  WHOLE. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  (the  President 
pro  iem.  remaining  in  the  Chair,)  and  resumed 
the  consideration  of  Article  XI,  entitled  Sala- 
ries. 

The  CHAIRMAN  stated  that  the  pending 
question  was  the  adoption  of  Section  2  of  the 
substitute  offered  by  the  gentleman  from  Sto- 
rey, (Mr.  Fitch,)  which  section,  as  heretofore 
modified,  reads  as  follows : 

Section  a.  For  the  first years  after  the  adop- 
tion of  this  Constitution,  the  Legislature  shall  not  levy 

a  tax  for  State  purposes  exceeding per  cent  on  the 

taxable  property  in  the  State,  nor  shall  any  appropria- 
tion be  made  exceeding  the  said  revenue;  paying— 
first,  interest  on  the  public  debt;  second,  salaries  of 
State  officers;  third,  State  Prison  expenses;  fourth, 
educational  expenses;  fifth,  legislative,  miscellaneous, 
and  contingent  expenses. 

Mr.  BANKS.  I  move  that  the  committee 
rise,  report  the  section  back  to  the  Convention, 
and  recommend  its  adoption. 

The  CHAIRMAN.  There  are,  I  believe,  some 
other  sections  to  be  moved. 

Mr.  BANKS.  Very  well ;  I  withdraw  that 
motion,  and  will  move  the  adoption  of  the  sec- 
tion which  has  been  read.  I  understood  that 
the  others  had  been  read.  I  will  say,  in  reply 
to  a  remark  of  a  gentleman  near  me,  that  I  con- 
ceive the  best  course  is  to  leave  the  amount 
blank,  and  after  we  get  into  Convention,  we 
can  refer  the  whole  article  to  a  committee,  for 
the  purpose  of  obtaining  a  report  as  to  the  re- 
spective amounts  proper  to  be  inserted  in  the 
blanks.  By  that  means  we  shall  secure  a  basis 
of  figures  on  which  to  act. 

Mr.  BROSNAN.  I  have  not  a  very  clear  idea 
of  the  section  as  it  now  stands,  as  to  the  condi- 
tion of  the  miscellaneous  and  contingent  ex- 
penses, and  I  am  very  much  afraid  that  it  ia.too 
indefinite  in  that  respect.  In  order  to  test  the- 
sense  of  the  Convention,  I  move  to  strike  out 
the  words  "  miscellaneous  and  contingent  ex- 
penses." I  suppose  that  those  expenses,  what- 
ever they  may  be,  are  comprehended  in  the 
term  "  legislative  expenses,"  and  therefore  I 
prefer  to  use  only  the  latter  term. 

Mr.  BANKS.  I  would  inquire  of  the  gen- 
tleman from  Storey,  who  has  made  this  sugges- 
tion, whether  the  pay  of  officers  of  the  Legis- 
lature, and  expenses  of  that  character,  may  not 
be  properly  classed  as  miscellaneous  expenses. 
It  seems  to  me  that  we  ought  to  leave  some 
margin  of  this  kind. 

Mr.  TOZER.    I  think  so,  too. 

Mr.  BROSNAN.  I  made  the  suggestion  only 
to  get  information  from  gentlemen  who  are  bet- 
ter posted. 

Mr.  HOVEY.  I  certainly  am  unable  to  see 
what  object  we  can  have  in  view  in  restricting 
the  Legislature  in  one  article  previous  to  this, 
in  which  they  are  prohibited  from  incurring  a 
debt  of  over  three  hundred  thousand  dollars,  if 
we  are  also  going  to  restrict  them  here.  If 
gentlemen  want  to  fix  the  salaries  of  the  State 
officers,  I  am  willing  to  do  so,  but  I  am  not 
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willing  to  go  into  all  these  items  and  restrict 
the  amount  of  the  appropriations  to  be  made 
by  the  Legislature. 

Mr.  PROCTOR.  I  have  intended  from  the 
commencement,  whenever  I  could  have  an  op- 
portunity, to  move  to  strike  out  the  entire  arti- 
cle ;  and  if  it  is  in  order,  I  will  make  that 
motion  now. 

The  CHAIRMAN.  The  committee  have 
stricken  out  the  entire  article,  as  it  was  in  the 
old  Constitution,  and  are  now  trying  to  perfect 
the  substitute. 

Mr.  PROCTOR.  But  I  propose  now  to  strike 
out  the  substitute  entirely. 

The  CHAIRMAN.  The  committee  are  trying 
to  perfect  the  substitute,  and  it  will  not  be  in 
order  to  move  to  strike  it  out  until  it  is  perfect- 
ed. Then  it  will  be  for  the  committee  either  to 
adopt  or  reject  it 

Mr.  PROCTOR.  I  do  not  understand  that 
the  substitute  has  been  stricken  out  There 
has  been  a  substitute  introduced,  and  I  under- 
stand there  is  an  amendment  offered. 

The  CHAIRMAN.  There  was  a  substitute 
offered  by  the  gentleman  from  Storey  (Mr. 
Fitch.)  The  gentleman  from  Humboldt  (Mr. 
Bunks)  called  for  a  division  of  the  question  upon 
that,  and  the  question  was  first  taken  upon 
striking  out  the  original  article,  and  that 
prevailed.  Now  the  committee  are  trying 
to  perfect  the  substitute,  before  taking  the 
question  upon  inserting  it.  That  is  the  condi- 
tion of  the  question,  as  the  Chair  understands  it. 

Mr.  McCLINTON.  As  I  understand  it,  we 
have  stricken  out  the  entire  article,  and  it  is  not 
competent  now  for  the  committee  to  strike  out 
the  substitute  proposed  until  after  it  is  perfected 
as  nearly  as  possible.  Then  a  motion  to  strike 
out  I  understand  will  be  in  order. 

The  CHAIRMAN.  The  Chair  so  understands. 
The  question  is  on  the  amendment  offered  by 
the  gentleman  from  Storey,  (Mr.  Brosnan.) 

Mr.  BROSNAN.  If  my  friend  from  Hum- 
boldt (Mr.  Banks)  will  withdraw  his  motion,  I 
will  move  that  the  whole  article  be  referred  to 
a  select  committee. 

The  CHAIRMAN.  That  motion  would  not 
be  in  order  in  Committee  of  the  Whole. 

Mr.  BANKS.  The  gentleman  from  Storey 
only  desires,  I  suppose,  to  indicate  the  course 
to  be  pursued ;  that  is,  that  the  committee  rise, 
and  recommend  the  reference  of  the  whole  ar- 
ticle to  a  select  committee.  Several  gentlemen 
have  suggested,  however,  that  we  have  not  yet 
sufficiently  considered  the  subject  to  refer  it. 
We  have  not  sufficiently  considered  it,  even  to 
be  prepared  to  present,  in  proper  shape,  our 
own  views  upon  it  I  would  like  to  have  it  re- 
ferred at  a  proper  time  to  some  committee,  not 
only  to  fill  the  blanks,  but  also  to  consider  the 
proposition  involved  in  the  last  part  of  this 
section,  relative  to  contingent  expenses. 

Mr.  BROSNAN.  I  will  modify  my  motion 
according  to  the  gentleman's  suggestion,  with 
a  view  of  so  shaping  our  course  that  the  article 
may  be  referred  to  a  select  committee. 


Mr.  BANKS.  I  suggest  that  a  motion  to 
recommend  a  reference  takes  precedence  of  i 
motion  to  amend.  I  understand  that  the  get- 
tleman  frem  Storey  moves  that  the  committee 
rise,  and  report  the  article  back  to  the  Contri- 
tion, with  a  recommendation  that  it  be  referred 
to  a  special  committee. 

Mr.  PROCTOR.  I  would  like  to  see  tki 
motion  amended  so  as  to  refer  the  article  to  tbe 
Committee  on  Schedule.  My  reason  is,  that  I 
suppose  all  we  propose  to  do,  so  far  as  tfat 
regular  salaries  are  concerned,  is  to  prorib 
for  the  salaries  and  fees  of  office,  until  sock 
time  as  the  Legislature  can  have  an  opportunity 
to  fix  them  as  to  them  may  seem  proper.  I  u- 
derstand  that  to  be  entirely  within  the  proTioee 
of  the  Committee  on  the  Schedule,  and  it  seen 
to  me  that  it  would  be  proper,  for  that  reasoi. 
to  refer  the  whole  subject  to  that  committee. 
I  do  not  suppose  that  this  Convention  propose! 
to  fix  permanently  the  salaries  and  fees  of  oAee. 
We  have  provided  that  the  debt  of  the  State 
shall  not  exceed  three  hundred  thousand  dol- 
lars, and  I  do  not  think  we  need  to  put  uj 
further  restriction  upon  the  Legislature,  so  nr 
as  appropriations  are  concerned.  I  think,  * 
all  events,  that  this  provision  need  only  be 
made  to  apply  to  such  expenses  as  may  be  is- 
curred  previous  to  the  meeting  of  the  fiat 
Legislature. 

Mr.  WARWICK.  If  I  were  a  resident  of  the 
county  of  Ormsby,  and  had  an  excellent  Daft- 
ness in  an  office  within  ear-shot  of  the  capital 
so  that  I  could  be  at  my  post  in  a  Convention, 
or  in  the  Legislature,  and  at  any  moment  step 
out  and  attend  to  my  business,  loeinp  nothing 
by  my  patriotism  in  giving  my  services  to  the 
Convention  or  the  Legislature,  I  think  I  aught 
possibly  be  in  favor  of  this  amendment ;  bit 
inasmuch  as  it  seems  to  me  virtually  nothisf 
more  nor  less,  when  you  come  to  figure  me 
thing  down,  than  a  property  qualification  lor 
members  of  the  Legislature,  I  object  for  one  to 
anything  of  the  kind.  It  is  virtually  e&yhtf  to 
a  large  class  of  the  people  of  this  State—-  uta- 
tiemen,  you  shall  not  represent  any  portion  of 
the  people  of  the  State  of  Nevada  in  the  Legit 
lature  unless  you  are  able  to  pay  your  own  ex- 
penses." Now,  sir,  it  may  be,  as  the  gentleman 
from  Humboldt  remarks,  a  very  good  qualifica- 
tion for  a  member  of  the  Legislature,  bat  kt 
will  excuse  me  if  I  find  myself  unable  to  look 
through  his  spectacles.  I  say,  if  yon  aregoiif 
to  institute  a  property  test,  say  so  at  oaea 
Either  say  that  a  member  of  the  LegisUmt 
shall  be  worth  so  much,  as  they  do  in  Soam 
Carolina,  or  else  place  the  members  of  the  Leg- 
islature on  the  same  footing  as  you  do  all  otfcff 
officers.  Why  should  you  prefer  one  class « 
officers  to  another  ?  Is  not  your  legbUtorjait 
as  necessary  as  your  Controllor,  your  GoversoTt 
or  any  other  official  T  But  by  this  proposite 
vou  virtually  say  to  the  members  of  the  L^gfe* 
lature — "Gentlemen,  you  shall  exhaust  At 
Treasury  of  the  State  in  paying  every  body 
else,  and  after  all  the  money  u  gone  yea  ■»/ 
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ike  the  rest"  [Laughter.]  Now  that  is  the 
fat  of  the  proposition,  disguise  it  as  you  will. 
t  is  virtually  saying  that  no  man  unless  he  has 
property  shall  come  into  the  Legislature  of  the 
tew  State.  There  are  plenty  of  gentlemen,  I 
m  free  to  admit,  who  are  willing  to  sport  their 
wtriotism,  and  are  willing  to  pay  for  the  privi- 
ege  of  coming  here.  Some  of  us  have  paid 
petty  heavily,  and  have  felt  it  a  grievous  bur- 
len,  although  we  still  desire  to  serve  the  State 
tad  our  constituencies.  But  other  gentlemen 
nay  not  he  able  to  bear  the  burden.  It  seems 
to  me  that  this  amendment  would  have  come 
with  better  grace  from  the  other  end  of  the 
State  rather  than  from  those  living  within  pistol- 
ihot  of  the  capital — from  men  whose  business 
is  scarcely  interrupted  at  all  by  attending  to 
(heir  legislative  duties. 

If  you  introduce  this  clause  into  the  Consti- 
tution, what  is  the  result?    A  poor  man  in  the 
county  of  Lander  may  be  as  good  a  citizen,  as 
patriotic,  and  as  able  a  man  as  though  he  were 
worth  a  hundred  thousand  dollars,  and  able  to 
come  here  and  support  himself  in  style,  and 
iffll  you  say  to  him  virtually  that  if  he  is  elected 
be  most  pay  out  his  money  in  coming  here  and 
going  home  again,  and  pay  all  his  expenses 
vhUe  he  is  here,  and  after  all  the  resources  of 
Hie  State  are  exhausted  he  shall  take  depre- 
dated scrip  in  payment,  which  will  not  even 
come  into  the  market  for  a  year  or  two.    The 
Consequence  is,  that  you  adopt  a  provision  that 
no  man,  unless  he  is  a  man  of  property,  shall 
he  the  representative  of  any  portion  of  the 
people  of  tiie  State  in  the  Legislature.    I  insist, 
therefore,  the  members  of  the  Legislature  being 
18  necessary  to  the  State  as  any  other  class  of 
officers  which  go  to  make  up  the  government 
of  the  State,  that  they  should  be  paid,  and  not 
left  in  a  state  of  starvation,  as  they  would  be 
by  this  provision.    For  that  reason,  I  oppose 
this  proposition,  although  it  does  appear  to 
commend  itself  to  the  judgment  of  some  gen- 
tlemen in  the  Convention,  for  whose  judgment  I 
entertain  the  highest  respect  „  In  my  opinion,  it 
ft  neither  more  nor  less  than  a  property  qualifi- 
cation, and  as  such  it  would  be  a  disgrace  to 
«w  Constitution. 

Mr.  NOURSE.  I  am  unable  to  see  this  matter 
in  the  light  which  the  gentleman  from  Ormsby 
(Mr.  Johnson)  does,  with  whom  I  have  so  often 
*oted  that  I  shall  be  pained  to  part  from  his 
company  now,  nor  yet  in  the  same  light  as  the 

efleman  from  Lander,  (Mr.  Warwick,)  who 
last  spoken.  I  think  I  see  a  broad  distinc- 
tion between  the  duties  and  responsibilities  of 
■Jjmbera  of  the  Legislature,  and  those  of  anv 
wwr  officers  of  the  State  Government,  in  this 
**ter.  The  point  is  made  here— Why  do  we 
**  treat  them  all  alike  ?  Why  give  the  judges, 
« instance,  a  preference  over  the  members  of 
«  Legislature  T  Are  not  the  members  of  the 
}ff»latare  needed  as  much  as  the  judges  or  the 
-wernor  or  the  State  Controllor  ?  True,  but 
**  Judges,  and  all  the  other  officers,  have  no 
power  over  this  matter  of  the  finances.    It  is 


the  Legislature  alone  that  has  the  power  to  pro- 
vide for  paying  out  money.  Now  the  general 
complaint  in  respect  to  all  Legislatures  is  waste- 
ful legislation.  And  notwithstanding  the  doc- 
trine which  has  been  so  often  preached  here, 
that  there  will  be  legislators  as  wise  as  we  are — 
and  I  do  not  doubt  it — still,  I  say,  the  respon- 
sibity  is  divided  among  so  many  that  it  is  very 
easy  to  get  a  State  into  debt,  and  its  finances 
embarrassed. 

Now  in  regard  to  this  proposition,  I  did  not 
offer  it  It  was  written  by  a  gentleman  here 
who  is  not  a  member  of  the  Convention,  and 
handed  to  me,  and  it  met  my  approval,  in  prin- 
ciple, although  I  do  not  know  about  the  details ; 
and  it  was  brought  to  the  attention  of  the  Con- 
vention by  another  gentleman.  Still  the  pro- 
position seems  to  me  to  be  a  good  one.  It  gives 
the  members  of  the  Legislature  a  motive  for 
economy  which  they  never  had  before.  As 
long  as  they  do  not  themselves  feel  the  pinch  of 
the  narrow  means  which  the  State  is  certainly 
going  to  suffer  under,  they  will  not  be  as  econo- 
mical as  if  that  necessity  pressed  directly  upon 
them.  Now  what  we  propose  by  this  arrange- 
ment is,  not  that  other  things  than  the  compen- 
sation of  the  Legislature  shall  take  up  the  entire 
revenue  of  the  State,  but  that  sufficient  revenue 
shall  be  provided  to  carry  on  the  government 
comfortably,  and  if  one  per  cent,  is  not  enough 
let  us  make  it  higher,  so  as  to  have  enough  to 
carry  on  the  government  comfortably  and 
economically,  but  only  reasonably  so.  Then 
by  this  proposition  we  say  to  the  Legislature,  in 
substance,  "  Now  you  have  enough  means  to 
carry  on  the  government,  and  it  Is  for  you  to 
manage  as  you  choose ;  but  you  must  remem- 
ber that  you  have  only  so  much  money,  and 
out  of  that  money  the  other  bills  must  be  paid 
before  yours." 

Mr.  DUNNE.  I  rise  to  a  point  of  order.  I 
do  not  see  that  we  accomplish  anything  by  dis- 
cussing the  merits  of  this  question,  when  the 
question  before  the  committee  is  on  a  motion  to 
rise,  and  I  believe  that  on  that  motion  it  is  not 
in  order  to  discuss  the  merits. 

Mr.  NOURSE.  I  only  discussed  the  merits  of 
the  question,  because  gentlemen  who  spoke 
before  me  did  so,  and  I  really  did  not  know 
what  the  immediate  question  was. 

The  CHAIRMAN.  The  Chair  was  disposed 
to  take  that  view  in  relation  to  the  gentleman's 
remarks 

Mr.  NOURSE.  I  had  about  got  through,  and 
do  not  not  desire  more  than  three  minutes 
longer.  ["Leave,  leave!"]  Well,  we  say 
to  the  members  of  the  Legislature,  as  we  might 
say  to  a  salaried  clerk,  or  anybody  else  in  our 
emyloyment,  "  You  have  so  much  money  to  do 
business  with,  and  it  is  enough,  and  now  to 
make  sure  that  you  will  be  economical,  It  is 
provided  that  the  other  bills  shall  be  paid  first! 
and  your  bills  last  If  you  manage  it  as  you 
ought  to,  there  will  be  plenty  of  money  to  pay 
you,  and  pay  you  promptly ;  but  if  you  do 
not,  if  you  are  wasteful  and  extravagant  in 
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your  expenditures,  if  you  are  thriftless  and 
careless  in  respect  to  the  money  of  the  State, 
and  it  is  all  gone  before  it  comes  to  your  turn, 
then  it  is  your  own  fault."  If  we  did  not  give 
the  Legislature  enough  to  properly  carry  on 
the  government  with,  the  argument  of  the  gen- 
tleman from  Lander  would  be  correct ;  but  if 
we  do  allow  them  enough,  then  all  we  do  by 
this  proposition  is  to  give  them  a  personal  and 
pecuniary  motive  to  be  economical  and  pru- 
dent.   That  is  the  way  it  looks  to  me. 

Mr.  WARWICK.  Now,  how  does  it  work  on 
the  simple  question  of  mileage?  You  allow 
the  members,  in  State  scrip,  thirty  cents  per 
mile,  as  mileage,  but  they  have  to  pay  in  com- 
ing here  from  Reese  River,  over  thirty-two 
cents  per  mile,  in  gold.  For  that  they  have  to 
take,  when  they  can  get  it,  State  scrip,  at  thirty 
cents  on  the  dollar,  perhaps,  and  they  will  have 
to  pay  that  out  at  the  rate  of  seventy-five  cents 
per  mile  in  returning.  Now  how  are  they  to 
get  their  pay,  if  the  Legislature  is  ever  so  eco- 
nomical ? 

Mr.  NOURSE.  I  will  say,  in  answer  to  that— 

The  CHAIRMAN.  Gentlemen  will  remem- 
ber that  the  question  is  on  the  motion  to  rise 
and  recommend  the  reference  of  the  substitute 
to  a  special  committee. 

Mr.  DUNNE.  I  hope  the  motion  will  be 
modified  so  as  to  refer  it  to  the  Committee  on 
the  Schedule,  and  for  this  reason :  that  nearly 
all  the  remaining  business  is  before  that  com- 
mute, and  they  desire  to  sit  to-night  to  finish 
up.  If  it  is  referred  to  that  committee,  they 
will  have  it  all  in  their  hands,  and  can  go 
through  with  it  at  once. 

Mr.  BROSNAN.  I  will  accept  the  sugges- 
tion, and  move  that  the  committee  rise  and 
recommend  the  reference  of  the  subject  to  the 
Committee  on  the  Schedule. 
>  The  question  was  taken,  and  the  motion  was 
agreed  to. 

IN  CONVENTION. 

The  SECRETARY  reported  that  the  Com- 
mittee of  the  Whole  had  had  under  considera- 
tion Article  XI,  entitled  Salaries,  had  made 
&ffie  progress  therein,  and  recommend  that  the 
0otrv%ntion  refer  the  article  to  the  Committee 
ton  Schedule. 

The  report  was  accepted,  and  on  motion  of 
Mr.  DUNNE,  the  article  was  referred  to  the 
Committee  on  Schedule. 

COMMITTEE  OP  TBS  WHOLE. 

Mr.  BANKS.  I  understand  that  the  next 
article,  the  one  entitled  'Education,  has  been 
referred  to  the  Committee  on  Education,  which 
has  not  yet  reported.  I  will  therefore  move 
that  the  Convention  go  into  Committee  of  the 
Whole,  (the  President  remaining  in  the  chair,) 
on  Article  XIII,  entitled  Militia,  Article  XIV, 
entitled  Public  Institutions,  Article  XV,  enti- 
tled Boundary,  and  Article  XVII,  entitled 
Amendments.  I  apprehend  that  neither  of 
these  articles  will  require  much  time  for  their 
consideration. 


The  question  was  taken*  and  the  motion  in 
agreed  to. 

The  Convention  accordingly  resolved  itadf 
into  Committee  of  the  Whole,  (the  Presidents* 
tenu  remaining  in  the  Chair,)  for  the  cooadav 
tion  of  the  several  articles  referred  to  such  com- 
mittee. 

MILITIA. 

Article  XIII.  entitled  Militia,  was  taken  a 
and  read  as  follows : 

ARTICLE   HEL 


Sicotioh  1.    The  Legislature  shell  provide  by  lev  far 

the  organizing  and  disciplining  the  militia  of  ttusStafc 
for  the  effectual  encouragement  of  volunteer  eorpv 
and  the  safe  keeping  of  the  public  arms. 

Ssc.  2.  The  Governor  shall  have  power  to  ealnt 
the  militia  to  execute  the  lam  of  the  State.  ortosnv 
press  insurrection  or  repel  invasion. 

Mr.  CHAPIN.  I  move  the  adoption  of  tht 
article. 

The  question  was  taken,  and  the  motioa  m 
agreed  to. 

PUBLIC  INSTITUTIONS. 

Article  XIV,  entitled  Public  Instttatie* 
was  taken  np  and  read  as  followB : 

ARTICLE  XIV. 
public  mimrnon. 

Sbctiok  1.  Institutions  for  the  benefit  of  <he  insm 
blind,  and  deaf  and  dumb,  and  such  other  bewubtf 
institutions  as  the  public  good  may  require,  •BsUto, 
fostered  and  supported  by  the  State,  subject  to  not 
regulations  as  may  be  prescribed  by  law. 

Seo.  2.  A  State  Prison  shall  be  established  sad  ash- 
tained  in  such  manner  aa  may  be  prescribed  sy  hm 
and  provision  may  be  made  by  law  for  the  esteblse* 
ment  and  maintenance  of  a  House  of  Befuge  for  Ja* 
nile  offenders.  j 

Sso.  3.    The  respective  counties  of  the  State  «■*  i 
provide,  as  may  be  prescribed  by  law,  for  those  isfcsV  ! 
itants  who,  by  reason  of  age  and  infirmity,  or  oft* 
misfortunes,  may  have  claim  upon  the  sympathy  aw. 
aid  of  society. 

Mr.  GIBSON.  I  more  that  the  article  k 
adopted  as  a  whole. 

The  question  was  taken,  and  the  motion  v* 
agreed  to. 

BOUNDARY. 

Article  XV,  entitled  Boundary,  was  taknt> 
The  SBCRBTAB Y  road  as  follow! : 

ABTICLB   XV. 

BOUHDABT. 

Section  1.  The  boundary  of  the  State  of  Jfc*** 
shall  be  as  follows : 

Beginning  at  the  point  of  intersection  of  the  <W 
second  degree  of  north  latitude,  with  the  tairty^Jpft 
degree  of  longitude  west  from  Washington ;  these) 
running  south  on  the  said  thirty-eighth  dpgrtftfj"~^ 
longitude  until  it  Intersects  the  northers  " 
line  of  New  Mexico;  thenoe  due  west  alone  i  _.  . 
era  boundary  line  of  New  Mexico  untO  sues  Mae"?£ 
sects  the  easterly  boundary  of  the  State  of  Caltf***? 
thenoe  northerly  along  the  eastern  boundary  hs** 
the  State  of  California  until  such  line  interwett  •■ 
forty-second  degree  of  north  latitude ;  thesee  •» 
with  said  forty-second  degree  of  north  hutsietofjs 
place  of  beginning.  • 

And  whensoever  Congress  shall  authorise  u*  ** 
dition  to  the  Territory  or  State  of  Nevada  of  *f7{^ 
tion  of  the  territory  on  the  easterly  bolder  of  ths  *»► 
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Soing  defined  limits,  not  exceeding  In  extent  one 
agree  of  longitude,  the  nme  shall  thereupon  be  em- 
braced  within  and  become  a  part  of  this  State.  And 
furthermore  provided,  that  all  such  territory  lying  west 
of  and  adjoining  the  boundary  line  herein  prescribed, 
which  the  State  of  California  may  relinquish  to  the 
Territory  or  State  of  Nevada,  shall  thereupon  be  em- 
braced within  and  constitute  a  part  of  this  State. 

Mr.  CHAPIN.  In  regard  to  the  boundary 
of  the  State,  I  think  that  is  prescribed  for  u» 
in  oar  Enabling  Act.  It  will  be  found  in  Sec- 
tion 2  of  that  Act 

Mr.  BROSNAN.  I  suppose  the  description 
there  given  does  not  vary  from  that  in  the  Or- 
ganic Act,  and  the  description  in  the  section 
as  read,  is  taken  from  the  Organic  Act,  with 
the  exception,  or  rather  with  the  addition  of 
the  last  paragraph  in  the  section,  commencing 
with  the  words  "  and  whensoever  Congress 
shall  authorize  the  addition,"  etc.,  and  con- 
tinuing to  the  end  of  that  section.  That  por- 
tion was  added  by  the  committee  in  the  former 
Convention,  with  the  expectation  that  we  could 
obtain  from  Congress  an  extension  of  one  de- 
gree on  our  eastern  boundary,  and  also  with 
the  expectation  that  we  could  compromise  in 
some  way  with  the  State  of  California,  so  as  to 
make  the  summit  of  the  Sierras  the  western 
boundary  line  of  our  State. 

Mr.  CHAPIN.  It  strikes  me  that  we  have 
nothing  to  do  but  to  adopt  the  boundary  which 
is  given  us  by  Congress,  and  I  now  move,  there- 
fore, to  amend  this  section  by  adopting  the 
boundary  as  prescribed  in  the  Enabling  Act. 
Will  the  Secretary  read  the  description  there 
given  ? 

The  SECRETARY  send  from  the  Enabling 
Act  as  follows : 

Sec.  2.  And  be  it  further  enacted,  That  the  said 
State  of  Nevada  shall  consist  of  all  tha  territory  in- 
cluded within  the  following  boundaries,  to  wit :  Com- 
mencing at  a  point  formed  by  the  intersection  of  the 
thirty-eighth  degree  of  longitude  west  from  Washing- 
ton, with  the  thirty-seventh  degree  of  north  latitude  ; 
thence  due  west  along  said  thirty-seventh  degree  of 
north  latitude  to  the  eastern  boundary  line  of  the  State 
of  California  ;  thence  in  a  northwesterly  direction 
along  the  said  eastern  boundary  line  of  the  State  of 
California  to  the  forty-third  degree  of  longitude  west 
from  Washington;  thence  north  along  said  forty-third 
degree  of  west  longitude,  and  said  eastern  boundary 
line  of  the  State  of  California,  to  the  forty-second  de- 
gree of  north  latitude;  thence  due  east  along  the  said 
forty-second  degree  of  north  latitude  to  a  point  formed 
by  its  intersection  with  the  aforesaid  thirty-eighth  de- 
gree of  longitude  west  from  Washington;  thence  due 
south  down  said  thirty-eighth  degree  of  west  longitude 
to  the  place  of  beginning. 

Mr.  WARWICK.  I  think  there  is  another 
discrepancy  here,  sir,  for  the  reason  that  this 
gives  us  the  thirty-seventh  degree — I  refer 
now  to  the  article  just  read — as  our  eastern 
boundary,  while  the  Enabling  Act,  it  appears, 

fives  us  the  thirty-eighth  degree.  Again,  the 
nabling  Act  gives  us  the  forty-third  degree 
on  the  west,  while  this  article,  as  it  is  now  be- 
fore us,  restricts  us  to  the  forty-second  degree. 
Consequently,  I  think  that  in  order  to  have 
this  provision  in  consonance  with  the  Enabling 
Act,  by  the  authority  of  which  we  are  framing 
the  Constitution,  we  had  better  adopt  Section 


2  of  the  Enabling  Act  just  as  it  stands,  in  place 
of  this  article  which  has  been  read.  I  there- 
fore move  to  amend  the  section  describing  the 
boundary  line,  by  adopting,  in  place  of  the 
language  there  found,  the  language  employed 
in  the  Enabling  Act,  so  far  as  that  describes 
the  boundaries  of  the  State. 

Mr.  DUNNE.  I  think  the  discrepancy  to 
which  the  gentleman  refers,  consists  mainly  of 
a  transposition  in  the  description.  In  the  Or- 
ganic Act,  the  description  begins  with  the 
northern  boundary  line,  running  south,  whereas 
in  the  Enabling  Act,  they  begin  at  the  south- 
ern boundary  line.  There  may  be  some  other 
differences,  but  I  think  it  will  be  found  that 
this  transposition  makes  ail  of  the  difference 
there  really  is. 

Mr.  BROSNAN.  I  do  not  wish  the  vote  to 
be  taken  on  this  proposition,  until  we  are  able 
to  understand  it  thoroughly.  I  believe  this  ar- 
ticle was  correctly  drawn  originally,  but  as  my 
friend  from  Humboldt  (Mr.  Dunne)  says,  there 
is  a  difference  in  the  reading,  because  a  different 
point  of  commencement  has  been  taken  by 
those  who  framed  the  Enabling  Act. 

Mr.  WARWICK.  Has  not  a  degree  been 
added  more  than  we  looked  for? 

Mr.  BROSNAN.  No,  sir.  I  will  state  to  the 
gentleman,  that  at  the  time  this  article  was 
drawn  in  the  former  Convention,  it  was  under- 
stood that  there  was  to  be  an  amendment  to 
the  original  Organic  Act  of  the  Territory.  I 
believe  it  is  now  understood  that  the  Organic 
Act  of  the  Territory  was  subsequently  amended, 
and  an  additiooai  degree  attached  or  included 
within  our  boundaries  by  an  amendatory  Act 
of  Congress,  passed  in  the  succeeding  session.' 
Hence,  having  taken  that  in,  if  I  am  correct  as 
to  the  fact,  I  suppose  that  in  flaming  the  En- 
abling Act  they  have  incorporated  it  into  this 
description,  giving  us  that  additional  degree. 
The  President  of  the  Convention,  who  is  not 
now  present,  is  more  thoroughly  acquainted 
with  this  matter  than  I  am,  but  I  understand 
that  to  be  the  fact  in  the  case.  It  is  true,  I  am 
informed,  that  the  Organic  Act  has  been  so 
amended  as  to  increase  our  area  to  the  extent 
of  one  degree. 

Mr.  WARWICK.  I  suggest  that  we  had  bet- 
ter allow  this  matter  to  lie  over  for  a  few  min- 
utes, until  it  can  be  thoroughly  examined  and 
understood.  We  can  meanwhile  go  on  with 
other  business.  I  will  withdraw  my  motion  to 
amend,  and  move  instead  that  a  committee  of 
three  be  appointed  by  the  Chair  to  compare  the 
two  Acts  of  Congress,  and  report  upon  the 
framing  of  this  description  of  our  boundary ; 
and  I  hope  that  the  gentleman  from  Storey 
(Mr.  Brosnan)  will  be  one  of  that  committee. 

The  CHAIRMAN.  The  motion  will  not  be 
in  order,  as  we  are  now  in  Committee  of  the 
Whole. 

Mr.  NOCRSE.  It  strikes  me  that  it  is  hardly 
necessary  to  refer  this  matter.  I  think,  myself, 
from  the  casual  glance  I  have  been  able  to  give 
it,  that  'the  language  in  the  old  Constitution 
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describes  the  same  territory  as  that  in  the  En- 
abling Act.  But  whether  it  does  or  not,  I  sug- 
gest that  it  would  be  better  to  have  our  boun- 
dary defined  exactly  in  the  words  of  the 
Enabling  Act.  Admitting  that  the  territory 
described  may  be  the  same  in  both,  still  is  it 
not  better  to  adopt  the  very  words  of  the  Act 
under  the  authority  of  which  this  Convention 
has  assembled?  That  will  save  the  possibility 
of  all  question  on  the  subject. 

Mr.  CH  APIN.  I  hope  there  will  be  no  refer- 
ence of  the  matter,  and  I  agree  perfectly  with 
the  gentleman  from  Washoe,  (Mr.  Nourse,)  that 
it  would  be  better  to  adopt  the  language  of 
Section  2  of  the  Enabling  Act,  so  far  as  that 
goes,  and  then  we  can  preserve  the  latter  part 
of  the  section  in  relation  to  the  future  exten- 
sion of  our  boundary  on  the  east  and  on  the 
west,  by  the  action  of  Congress,  or  of  the  State 
of  California. 

Mr.  WARWICK.  I  will  renew  the  motion  to 
amend  by  adopting  the  language  of  the  En- 
abling Act  describing  the  boundaries,  in  place 
of  that  which  stands  in  the  section,  leaving 
the  latter  portion  of  the  section  as  it  now 
reads. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

The  question  was  taken  on  the  adoption  of 
the  article  as  amended,  and  it  was  adopted. 

AMENDMENTS. 

Article  XVII,  entitled  Amendments,  was  next 
taken  up. 
The  SECRETARY  read  Section  If  as  follows : 

Section  1.  Any  amendment  or  amendments  to  this 
Constitution  may  be  proposed  In  the  Senate  or  Assem- 
bly, and  if  the  same  shall  be  agreed  to  by  a  majority 
of  the  members  elected  to  each  of  the  two  Houses, 
such  proposed  amendment  or  amendments  shall  be 
entered  on  their  Journals,  with  the  ayes  and  noes  taken 
thereon,  and  referred  to  the  Legislature  then  next  to 
be  chosen,  and  shall  be  published  for  three  months 
next  preceding  the  time  of  making  such  choice.  And 
if  in  the  Legislature  next  chosen  as  aforesaid  such 
proposed  amendment  or  amendments  shall  be  agreed  to 
by  a  majority  of  all  the  members  elected  to  each  House, 
then  it  shall  be  the  duty  of  the  Legislature  to  submit 
such  proposed  amendment  or  amendments  to  the  peo- 
ple in  such  manner  and  at  such  time  as  the  Legislature 
shall  prescribe  ;  and  if  the  people  shall  approve  and 
ratify  such  amendment  or  amendments  by  a  majority 
of  the  electors  qualified  to  vote  for  members  of  the 
Legislature  voting  thereon,  such  amendment  or  amend- 
ments shall  become  a  part  of  the  Constitution. 

Mr.  NOURSE.  I  had  intended  to  propose 
an  amendment  to  that  section,  but  I  have  not 
yet  drawn  it  up.  I  will  state,  however,  with 
the  permission  of  the  Convention,  what  the 
amendment  is.  I  propose  to  provide  that  the 
Constitution  may  be  amended  by  a  two-thirds 
vote  of  all  the  members  elected  to  each  branch 
of  the  Legislature,  at  a  regular  session ;  the 
amendment  so  passed  by  the  Legislature  being 
submitted  to  the  people  at  the  ensuing  general 
election,  so  as  to  shorten  the  time  required  for 
amending  the  Constitution  one  year.  It  seems 
to  me  that  in  the  infancy  of  our  State,  it  will 
be  entirely  expedient  for  us  to  adopt  that 


course.   We  may  at  the  same  time  provide  that, 
after  an  amendment  has  once  been  made  ia  that 
manner,  the  rule  shall  thereafter  be  that  wbieh 
is  laid  down  in  this  section,  requiring  the  adop- 
tion of  any  amendment  by  two  aacceediag 
Legislatures.    I  have  been  the  more  etroagiT 
impressed  with  the  propriety  of  this  idea,  for 
the  reason  that  it  was  agreed  on  all  bands  ken 
the  other  day,  that  in  the  coarse  of  two  « 
three  vears,  notwithstanding  our  present  wt- 
dition  is  such  that  we  are  unable  to  male  aty 
appropriation  for  railroad  purposes,  we  mj 
very  probably  be  in  a  condition  to  mike  mk 
appropriations,  and  by  adopting  a  provisioi  of 
this  kind  the  people  would  be  enabled  to  amen 
their  Constitution   in  that  particular  ia  tto 
course  of   only  two    yean;   whereas,  note 
the  section  as  it  now  stands,  if  we  have  bieatM 
sessions,  it  will  take  about  four  years.   I  «a 
not  prepared  to  make  a  motion  to  amend  tfet 
section,  because  I  have  not  yet  drawn  up  up 
amendment. 

Mr.  COLLINS.  I  suggest  that  the  article  It 
referred  to  a  committee. 

Mr.  WARWICK.  Cannot  the  Conventa 
pass  on  to  other  business,  and  allow  the  geaoV 
man  from  Washoe  to  have  a  few  momeatsu 
draw  up  the  amendment  he  desires  to  offer  ?  At 
he  explains  the  amendment  it  certainly  strifa 
me  favorably. 

The  CHAIRMAN.  The  Secretary  will  f 
there  is  no  objection,  proceed  to  read  Sectieft 
2,  and  when  the  reading  is  concluded,  the  getr 
tleman  can,  if  he  pleases,  offer  his  aateodneit 
to  Section  1,  as  a  general  amendment. 

The  SECRETARY  read  Section  2,  as  follow; 

Section  2.  If  at  any  time  two-thirds  of  the  Seas* 
and  Assemby  shall  think  it  necessary  to  wisr  mt 
change  this  entire  Constitution,  they  shall  icuuiasMsi 
to  the  electors  at  the  next  election  for  members  tf  df 
Legislature,  to  vote  for  or  against  a  Convention,  mi  a* 
it  shall  appear  that  a  majority  of  the  electors  Tofetf  ft 
such  election  have  voted  in  favor  of  calling  a  Ooaiia* 
tion,  the  Legislature  shall,  at  its  next  session,  p «** 
by  law  for  calling  a  Oonvention  to  be  bolden  witaissx 
months  after  the  passage  of  such  law,  and  sneaOos- 
vention  shall  consist  of  a  number  of  members  not  mi 
than  that  of  both  branches  of  the  Legislature. 

Mr.  NOURSE.  I  will  make  one  single  «T 
gestion  in  regard  to  this  section.  It  seems  tmt 
we  are  not  going  to  have  any  change  ia  otf 
Constitution  unless  two-thirds  of  both  the  S* 
ate  and  the  Assembly  get  an  idea  that  it  b 
necessary  not  only  to  revise  bat  to  chi&ge  tfcf 
instrument  Now  it  seems  to  me  thai  it  woaM 
be  better  to  say  here,  that  they  may  call  t  Coe- 
vention,  if  they  shall  think  it  necessary,  ts 
cause  a  revision  of  the  Constitution.  1  «iH 
move  to  am jnd  the  section  by  striking  out  (fe 
words  "  revise  and  change,'1  and  iaseruaf  hr 
stead  the  words,  "  cause  a  revision  of.** 

Mr.  BANKS.  The  only  argument  that  I 
have  to  adduce  on  this  subject,  is  one  whioal 
fear  will  not  have  much  weight,  and  that  ■> 
that  this  is  the  language  of  the  California  Gst- 
stitution,  and  I  prefer  it  because  I  am  prej* 
diced  in  favor  rf  that  Constitution. 
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Mr.  NOURSE.  But  the  gentleman  surely 
boes  not  think  it  is  the  best  language  T 

Mr.  BANKS.    I  will  not  argue  the  point. 

Mr.  FRIZELL.  This  first  section  contem- 
plates reasonable  but  limited  changes;  and 
hen  the  second  section,  as  I  understand,  looks 
o  an  entire  change  in  the  frame-work  of  the 
/oasti Union.  I  think  the  remarks  of  the  gen- 
ieman  from  Washoe  (Mr.  Nourse)  are  correct, 
■asmuch  as  there  appears  to  be  a  radical  dif- 
ference in  the  meaning  and  object  of  the  two 
lections. 

Mr.  NOURSE.  I  do  not  think  the  gentleman 
mite  understands  me,  and  I  will  endeavor  to 
explain  my  meaning  more  fully.  The  first  sec- 
tion refers  only  to  changes  in  one  or  two  single 
irticles  in  the  Constitution,  which  may  be  sub- 
Bitted  as  simple  propositions  to  the  people; 
Hit  if  the  Legislature  shall  by  and  by  think 
Kami  we  have  outgrown  the  instrument,  as  it 
vers,  and  do  not  want  merely  to  make  a  slight 
change,  bat  to  revise  the  instrument  generally, 
by  adopting  such  amendments  throughout  the 
whole  body  of  it,  as  may  be  thought  best,  then 
U  is  provided  in  this  second  section  what  shall 
to  the  way  to  do  it.  Now  it  is  only  the  word- 
fag  of  this  provision  that  I  want  to  amend.  As 
we  have  it  now,  if  the  Senate  and  Assembv 
■kail  think  it  necessary  to  "  revise  and  change " 
the  entire  Constitution,  that  is,  to  change  the 
whole  of  it,  then  they  are  to  call  a  Conven- 
jata,  etc  Now  I  do  not  think  we  mean  that 
ttey  shall  change  the  whole  instrument  in  case 
i  Convention  is  called,  but  rather  that  they 
•hall  revise  the  whole  of  it.  and  change  only 
wjch  portions  as  they  may  think  fit. 

Mr.  FRIZELL.  I  suggest  that  the  difficulty 
Mold  be  remedied  by  striking  out  the  word 
I*  entire." 

i  Mr.  NOURSE.  I  think  it  will  be  better  to 
tfopt  the  amendment  I  have  offered — to  strike 
wt  the  words  "  revise  and  change,"  and  sub- 
stitute the  words,  "  cause  a  revision  of." 

The  question  was  taken  upon  the  amendment 
tfcred  by  Mr.  Nourse,  and  it  was  agreed  to. 

Mr.  BANKS.    I  have  two  amendments  to 
Impose  to  Section  2,  which  I  will  offer  separ- 
ably, however,  as  they  are  not  necessarily  con- 
tested.   The  first  amendment  I  offer  is,  to 
:  strike  out  all  before  the  word  "  necessary,"  and 
!  fort  in  lien  thereof  the  following  words : 

"If  it  any  time  the  Legislature  by  a  vote  of  two- 
:  Wife  of  the  members  elected  to  each  House  shall  de- 
adline that  it  is  *'— 

The  words  to  be  stricken  out  are  these : 

|    "If  at  any  time  two-thirds  of  the  Senate  and  Assam. 
My  stall  think  It  "—necessary,  etc 

That  may  mean  two-thirds  of  all  the  members 
.dceted,  or  it  may  mean  two-thirds  of  those 
Jfesent  and  voting.  I  prefer  to  have  it  clear 
M  well-defined,  so  as  to  require  two-thirds  of 
**  members  elected,  inasmuch  as  we  have  es- 
wWiahed  that  rule  in  all  previous  cases. 

The  question  was  taken,  and  the  amendment 
*u  agreed  to. 


Mr.  BANKS.  Now  I  propose  the  following, 
as  an  addition  to  Section  2 : 

"In  determining  what  is  a  majority  of  the  electors 
voting  at  such  election,  reference  shall  be  had  to  the 
highest  number  of  votes  cast  for  the  candidates  for 
any  office,  or  on  any  question,  at  such  election." 

Gentlemen  who  have  lived  In  California  for 
any  length  of  time,  know  that  attempts  have 
been  unsuccessfully  made  there,  under  pre- 
cisely the  same  language  as  that  contained  in 
this  original  section,  to  secure  a  revision  of  the 
Constitution  of  that  State ;  and  it  will  be  re- 
membered that  it  was  held  by  one  party  that  a 
majority  of  all  the  votes  cast  at  the  election 
was  required  to  carry  the  proposition  for  call- 
ing a  Convention,  while  by  others  it  was  held 
that  a  majority  of  the  votes  oast  on  the  partic- 
ular question  submitted,  should  be  deemed 
sufficient.  Again,  another  question  subservient 
to  this,  arose,  namely :  What  office  should  it 
be,  the  vote  upon  which  should  determine  the 
question  of  a  majority?— whether  it  should  be 
the  vote  on  members  of  the  Legislature,  Gov- 
ernor, or  something  else,  that  should  be  taken 
as  the  criterion  of  the  number  of  the  votes 
cast  at  that  election?  Suppose  the  question 
came  up,  as  naturally  it  did,  at  the  first,  as  to 
what  number  of  persons  voted,  and  it  was 
found  that,  for  members  of  the  Legislature 
there  were,  for  instance,  one  hundred  thousand 
votes  cast,  and  for  some  other  officers  a  less 
number  of  votes ;  then  what  should  be  taken 
as  the  number  of  people  voting  ?  I  propose  to 
have  that  matter  defined  in  our  Constitution, 
by  providing  that  not  only  shall  there  be  a 
majority  of  the  whole  number  of  votes  cast  on 
the  proposition,  but  also,  that  in  determining 
that  majority,  we  shall  take  the  whole  number 
of  votes  cast  on  the  question,  or  for  the  candi- 
date having  the  highest  number  of  votes. 
-Mr.  LOCKWOOD.  I  do  not  quite  under- 
stand yet,  but  I  presume  the  explanation  is 
clear  enough.  Suppose  there  are  two  candi- 
dates for  Governor,  does  the  gentleman  propose 
to  count  the  votes  for  both  the  candidates  ? 

Mr.  BANKS.    Yes,  sir ;  all  the  candidates. 

Mr.  LOCKWOOD.    Then  I  am  for  it. 

Mr.  BANKS.  For  instance,  if  we  take  the 
votes  cast  for  Governor  there  may  be  two  or 
three  candidates.,  and  I  mean  by  this  amend- 
ment that  we  shall  take  the  aggregate  vote  for 
that  office  as  the  oriterion  to  determine  the 
whole  number  of  votes,  and  also  to  settle  the 
question  in  regard  to  whether  the  votes  cast  on 
the  constitutional  question  is  sufficient  to  be  a 
majority. 

The  question  was  taken  upon  the  amendment 
offered  by  Mr.  Banks,  and  it  was  agreed  to. 

Mr.  GIBSON.  1  move  that  Section  2,  as 
amended,  be  adopted. 

The  question  was  taken,  and  the  section  was 
adopted.  . 

Mr.  BROSNAN.  I  move  to  amend  Section 
1  of  this  Article  by  striking  out  the  words  *'  a 
majority,"  and  inserting,  in  lien  thereof,  the 
words  "  a  two-thirds  vote."    Also  by  striking 
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oat  all  after  the  words  "  ayes  and  noes  taken 
thereon,"  down  to,  and  including  the  words, 
"  elected  to  each  house,"  and  inserting  instead 
simply  the  word  "  and."  Then  the  section,  if 
amended  as  I  propose,  will  read  as  follows : 

8ection  1.  Any  amendment  or  amendments  to  this 
Constitution  may  be  proposed  in  the  Senate  or  Assem- 
bly, and  if  the  same  shall  be  agreed  to  by  a  two-thirds 
vote  of  the  members  elected  to  each  of  the  two  houses, 
such  proposed  amendment  or  amendments  shall  be 
entered  on  their  journals,  with  the  ayes  and  noes  taken 
thereon,  and  then  it  shall  be  the  duty  of  the  Legisla- 
ture to  submit  such  proposed  amendment  or  amend- 
ments to  the  people  in  such  manner  and  at  such  time 
as  the  Legislature  shall  prescribe;  and  if  the  people 
■hAii  approve  and  ratify  such  amendment  or  amend- 
ments by  a  majority  of  the  electors  qualified  to  vote 
for  members  of  the  Legislature  voting  thereon,  such 
amendment  or  amendments  shall  become  a  part  of 
the  Constitution. 

Mr.  DUNNE.  I  will  more  an  amendment 
I  believe  it  is  not  desired  that  this  shall  be  a 
permanent  feature  of  the  Constitution,  but  only 
that  it  shall  apply  for  a  certain  number  of 
years,  and  then  the  provision,  as  the  section 
stands  now,  is  designed  to  take  effect.  I  think 
the  object  can  be  better  reached  by  leaving  the 
section  as  it  stands  and  adding  a  proviso  that  if 
at  any  time  within  three,  four,  or  six  years,  as 
may  be  determined  upon,  it  shall  be  deemed  ad- 
visable  to  amend  the  Constitution,  then  it  may 
be  done  in  this  manner. 

Mr.  BR08NAN.  If  the  gentleman  from 
Humboldt  will  draw  an  amendment  in  that 
form  I  will  accept  it. 

Mr.  DUNNE.  The  gentleman  from  Storey 
has  the  idea  of  it,  and  can  better  draw  it  him- 
self. 

Mr.  NOURSE.  While  that  is  being  done  I 
wish  to  submit  a  few  ideas  upon  the  principle  of 
the  proposed  change.  It  has  always  seemed  to 
me  that  the  great  object  of  a  fundamental  law 
is  permanency— that  it  is  simply  for  the  sake 
of  permanency  that  the  Legislature  itself  may 
not  be  permitted  at  its  pleasure  to  change  the 
fundamental  law.  Now  the  operation  of  this 
section,  as  it  now  stands,  is  to  provide  that  no 
sudden  whirlwind  of  passion,  or  feeling,  or  of 
fancied  interest,  shall  bring  about  the  hasty 
adoption  of  an  amendment  perhaps  radical  in 
its  character,  and  changing  important  features 
in  our  Constitution.  I  could  cite  the  Conven- 
tion to  an  instance  of  a  State  which  had  a  pro- 
vision in  its  constitution  forbidding  the  incur- 
ring of  any  debt  above  two  hundred  and  fifty 
thousand  dollars,  but  the  lapse  of  this  space  of 
a  year  for  an  amendment  was  not  required,  so 
as  to  give  the  people  time  to  think  between  the 
action  of  one  Legislature  and  that  of  another. 
On  the  contrary,  the  Legislature  was  permitted 
by  a  two-thirds  vote  to  propose  an  amendment, 
and  submit  it  to  the  people  directly,  and  if 
then  it  were  ratified  by  the  people  it  was  there- 
upon adopted,  as  a  part  of  the  fundamental 
law  of  the  State.  There  came  up  in  that  State 
the  case  of  railroad  corporations  desiring  the 
loan  of  the  State  credit,  and  the  matter  came 
op,  too,  at  a  time  of  unparalleled  distress  in  the 


State.    It  was  represented  that  if  this  «hiig 
could  be  done  the  prevailing  pecuniary  distress 
would  be  relieved  at  once.    The  proposition 
was  set  forth  in  the  most  glowing  light    Those 
railroad  corporations  were  not  sparing  hi  tat 
expenditure  of  their  means,  in  the  Legislatim 
and  elsewhere.    They  sent  orators,  and  baadi 
of  music  around,  and  all  that  sort  of  thing. 
The  result  was  that  within  the  space  of  some 
two  or  three  months  the  constitutional  amend- 
ments asked  for  were  passed  by  the  LegisUtue, 
authorizing  the  State  to  contract  an  indebted- 
ness of  five  millions  of  dollars.    The  propeaV 
tlon  having  passed  the  Legislature,  was  forth- 
with submitted  to  the  people,  and  adopted  by 
them,  with  a  perfect  whirlwind  of  exciteneot, 
by  a  vote  of  not  less  than  five  to  one.    And  yet 
within  one  year  thereafter,  if  the  question  had 
been  again  submitted,  there  would  have  bees  a 
vote  of  five  to  one  the  other  way.    Now  would 
it  not  have  been  better  for  that  State  if  this 
one  year  had  been  allowed  to  elapse,  gtring  tat 
people  an  opportunity  for  the  sober  aeeoai 
thought?    Would  it  not  have  been  better  fe 
suffer  the  year  to  elapse  before  taking  a  vets 
upon  the  proposition  to  amend  the  Constite- 
tion?    It  seems  to  me  that  the  arguments  are 
very  strong  in  favor  of  requiring  such  a  lapts 
of  time,  so  that  when  one  Legislature  shall 
have  passed  an  amendment,  then  the  people 
shall  have  a  year  to  think  of  it,  and  if  at  the 
end  of  that  vear,  the  following  Legislature 
again  passes  the  amendment,  the  probability  is 
that  the  people  will  ratify  it.    Then,  and  not 
till  then,  ft  will  become  part  of  the  Cooatite- 
tion,  adopted  upon  due  reflection,  and  not  sub- 
ject to  the  charge  of  being  passed  by  means  of 
excitement  and  passion. 

Now  it  seems  to  me  that  mis  is  a  guard 
whioh  the  people  should  have  in  their  State 
Constitution,  against  even  their  own  rash  haste, 
excitement,  and  inconsiderate  action.  For  *e 
should  recognize  the  fact,  that  a  community 
may  be  carried  away  by  excitement,  the  same 
as  a  legislative  body,  or  an  individual  may  he 
and  may  do  things  under  such  influences,  wueh 
In  their  cool  and  sober  moments  they  will  have 
occasion  to  regret  It  has  therefore  been  found 
a  good  plan  to  guard  not  only  against  Ike  hasty 
action  of  the  people's  servants,  but  alsoaganst 
that  of  the  people  themselves,  when  the  time 
comes  for  their  action  in  this  matter  of  eoastt- 
tutional  amendments  and  changes.  For  these 
reasons  I  should  be  very  sorry,  for  one,  to  see 
that  year  for  oool  reflection  stricken  out 

Mr.  BANKS.  Is  it  not  oontemplated  that 
provision  shall  be  made  by  which  the  Legisla- 
ture shall  meet  yearly  for  the  first  two  or  three 
years?  Gentlemen  all  around  me  say  mat  is 
the  understanding.  Now  if  that  is  the  ease, 
then  certainly  for  two  or  three  years,  at  least, 
the  time  required  for  the  final  adoption  of  eay 
amendment  would  be  very  short,  under  the  sec- 
tion as  it  now  stands.  The  action  of  two  sae- 
cesmive  Legislatures  Is  required,  but  the  Legis- 
lature meeting  every  year,  only  one  year  would 
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I  terrene  between  the  original  proposition  and  '  be  the  duty  of  the  Legislature  to  submit  such  proposed 


lie  final  Adoption  of  whatever  amendments  it 
lay  be  deemed  necessary  to  make  in  the  Con- 
fcitution.  In  that  way,  it  seems  to  me  the  Legi*- 
iture  will  be  able  to  accomplish  all  that  will 
ecome  necessary  within  a  few  years,  and  I  do 
ot  see,  in  that  view  of  the  matter,  that  any 
mend  meat  of  the  section  is  necessary. 
Mr.  LOCKWOOD.  I  would  like  to  say  a  few 
rord*  while  the  gentleman  from  Storey  (Mr. 
Srosnaa)  is  preparing    bis    amendment,  and 


amendment  or  amendments  to  the  people  in  such 
manner  and  at  such  time  as  the  Legislature  shall  pre- 
scribe ;  provided,  that  if  at  any  time  within  four  years 
after  the  adoption  of  this  Constitution  it  shall  be  ad- 
visable to  amend  the  same,  such  amendment  or  amend- 
ments may  be  proposed  in  the  Senate  or  Assembly, 
and  if  the  same  shall  be  agreed  to  by  a  vote  of  two- 
thirds  of  all  the  members  elected  to  each  of  the  two 
Houses,  such  proposed  amendment  or  amendments 
shall  be  entered  on  their  journals,  with  the  ayes  and 
noes  taken  thereon.  It  shall  then  be  the  duty  of  the 
Legislature  to  submit  such  proposed  amendment  or 


amendments  to  the  people  in  such  manner  and  at  such 

rhenever  he  is  ready  to  present  it  I  will  Stop,    time  as  the  Legislature  shall  prescribe,  and  if  the  peo- 

heartilv  concur  in  the  sentiment*  which  have   Pie  Bhall  approve  and  ratify  such  amendment  or  amend- 
neariuy  coucur  mine  sentiments  wnicu  nave  (  meut8  b   %  majority  of  the  electors  qualified  to  vote 

wen  expressed  by  the  gentleman  from  Washoe.   f()r  members  of  the  Legislature  voting  thereon,  such 

Mr.  Noarse.)     Sir,  I  consider  that  the  funda-  amendment  or  amendments  shall  become  a  part  of  the 

■ental  law  of  this  future  State  would  be  placed  I  Constitution. 


Mr.  FRIZELL.  Before  the  vote  is  taken  on 
thai  amendment,  I  desire  to  say  that  I  recollect 
the  other  night,  when  this  question  came  up 
before  the  Judiciary  Committee,  it  was  then 
and  there  conceded,  for  some  reasons  which  we 
supposed  to  be  good,  but  which  at  the  present 
time,  however,  I  do  not  recollect  distinctly, 
that  it  would  be  right  and  reasonable  to  pro- 
vide that  one  Legislature,  by  a  two-thirds  vote, 


ilmost  in  the  light  of  a  legislative  enactment, 
tj  the  change  contemplated.  I  would  consent 
io  have  it  provided, that  the  time  for  submitting 
these  amendments,  after  action  on  them  by  one 
Legislature,  shall  not  be  extended  beyond  two 
fears ;  but  farther  than  that  I  do  not  think  I 
can  conscientiously  go.  In  my  opinion,  the 
prorision  as  it  now  stands  is  ample  for  amend- 
ing the  Constitution.    It  may  be  that  I  have 

las  confidence  in  the  people  than  other?,  but  I  might  recommend  any  change  in  the  Constitu- 
te believe  that  if  there  shall  be  a  desire  to '  tion,  and  then  that  another  Legislature  might 
ehange  the  Constitution  for  any  purpose,  no  vote  upon  and  adopt  such  change,  if  it  deemed 
great  damage  can  ensue  from  allowing  the  proper,  taking  the  proposition  as  a  whole.  Al- 
ainoant  of  time  prescribed  in  this  section  to  though  those  reasons  do  not  occur  to  my  mind 
intervene  between  the  first  passage  of  the  propo-  at  the  present  time,  still,  I  will  say  I  believe 
atioQ  for  amendment  and  its  final  adoption.  I  that  a  State  Constitution  ought  not  to  be 
certainly  think  that  it  is  well  to  provide  that ,  changed  on  any  slight  pretext,  or  without  great 
changes  shall  not  be  made  for  any  Blight  or  |  care  and  deliberation.  On  the  other  hand,  a 
trivial  objects  or  purpose — that  it  shall  only  ;  Constitution  is  like  any  other  piece  of  ponder 


be  under  extraordinary  circumstances  that  we 
are  to  be  called  upon  to  change  the  fundamen- 
tal law  of  the  State. 

Another  thing  which  I  intended  to  say,  was 
this:  that  if  we  make  this  amendment,  public 


ou8  machinery,  that  may  or  may  not  be  perfect 
in  all  its  parts,  and  when  that  machiuery  is 
made  and  put  together  by  thirty-nine  mechanics, 
which,  I  believe,  is  the  number  composing  this 
Convention,  it  may  possibly  be  that  the  entire 


speakers  might  go  out,  in  the  interest  of  the  machine  will  not  at  first  work  sm6otbly  in  every 
opposition  to  the  Constitution,  and  say  that  not- !  respect.  Therefore,  for  the  first  two  or  three 
withstanding  we  have  made  certain  restrictions  [years,  it  may  not  be  out  of  the  way  to  allow 
ia  the  Constitution,  those  restrictions  are  only  |  one  Legislature,  by  a  two-thirds  vote,  their  ac- 
cepted for  the  purpose  of  electioneering,  and  tion  being  subsequently  sanctioned  by  the  peo- 
tfojust  as  soon  as  we  get  the  Constitution  pie,  to  change  the  Constitution  in  some  par ticu- 
fatened  on  the  people,  we  propose  to  amend  it  lars.  I  think  there  are  clearly  two  sides  to  this 
to  nit  ourselves,  and  to  suit  the  politicians.       j  question. 

Mr.  BROSXAN.  The  a  nendment  I  propose!  Mr.  C  SAP  IN.  If  the  reasons  which  were 
know  ready.  It  leaves  the  section  as  printed  !  presented  in  the  Judiciary  Committee  were  not 
to  stand,  and  my  motion  is  to  amend  it  by  in- !  important  enough  to  fix  themselves  upon  my 
fcrtiog  the  proviso,  which  I  have  drawn  up.  colleague's  mind,  so  that  he  could  retain  them 
after  the  words  "  as  the  Legislature  shall  pre-  j  two  days,  I  am  inclined  to  think  they  are  not 
Bribe.*  I  will  ask  the  Secre  itary  to  read  the  .  entitled  to  much  weight.  It  occurs  to  me  that 
aectioQgs  it  will  stand  with  the  proviso  inserted.  ■  we  had  better  let  this  section   remain  as  it 


The  SECRETARY  read  as  follows : 

&BcnoN  l.    Any  amendment  or  amendments  to  this 


is.    That  is  my  idea  of  it.    I  do  not  want  to 
see  this  fundamental  law  easily  or  suddenly 


Constitution  may  be  proposed  in  the  Senate  or  Assam-    changed. 

EmOJPxn  ^  *?  T^  *lbyif  m^OTlty  °*  i     Mr.  BANKS.    I  dislike  exceedingly  to  object 

■*  nembera  elected  to  each  of  the  two  Homes,  such    . .*«i*i^«.  -...u    «n.  j  v     *.u    J      *■ 

*«powd  amendment  or  amendments  shall  be  entered  to  ftnT  proposition  Submitted  by  the  gentleman 
•their  journals,  with  the  syes  and  noes  taken  thereon,  from  Storey,  who  has  offered  this  amendment, 
■J  referred  to  the  Legislature  then  next  to  be  chosen,    for  I  know  that  he  has  given  the  subject  much 

*EZ22SE2ZSSZrT£??£EfiSS£  a."en"on-  •*  ^trr&x the  con.r/a- 

"■*  next  chosen  as  aforesaid,  such  proposed  amend-  ttve  side.     Nevertheless  I  shall  be  compelled  to 

j  J«W  or  amendments  shall  be  agreed  to  by  a  majority  vote  against  this  proviso.     The  Only  argument 

|   ««ta«  numbers  elected  to  each  House,  then  it  shall  whicn  ftppears  to  me  to  possess  much  force,  in 
A  8 
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favor  of  the  incorporation  of  the  proviso,  is 
that  cireti instances  may  arise  at  ao  early  day 
which  will  imperatively  demand  a  change  in 
the  Constitution,  and  that  by  the  provision  in 
Section  1,  as  it  stand*,  it  will  require  two  ses- 
sions of  the  Legislature,  and  then  a  vote  of  the 
people,  to  effect  such  change.  Now,  in  the 
first  place,  I  think  we  ought  lo  discriminate  as 
far  as  possible  agaiust  a  change,  for  the  reasons 
stated  by  the  gentleman  from  Washoe,  (Mr. 
Nourse,)  and  the  gentleman  from  Ormsby. 
(Mr.  Lockwobd.)  But  I  have  this  farther  objec- 
tion, that  if  it  shall  become  apparently  indis- 
pensably necessary  to  procure  a  change  in  the 
Constitution,  in  a  space  of  time  shorter  than 
that  required  for  submitting  it  to  two  succes- 
sive sessions  of  the  Legislature,  resort  may  be 
had  to  the  power  conferred  in  Section  2,  of 
calling  a  Convention.  That  could  not  involve 
a  very  great  amount  of  expense,  aud  if  the  re- 
quirements or  exigencies  of  the  time  be  such  as 
absolutely  to  demand  a  change,  the  people 
would  not  grumble  at  the  expense.  Certainly 
I  think  that  these  two  sections,  as  they  now 
stand,  present  all  reasonable  facilities  for 
amending  the  Constitution.  Section  2  provides, 
as  we  have  amended  it,  for  action  by  one  Legis- 
lature to  call  a  meeting  of  the  representatives 
of  the  people  in  Convention,  and  then  another 
election  is  to  be  held  within  six  months  there- 
after. Within  six  months,  then,  after  the  first 
action  on  the  proposed  change,  the  Conven- 
tion may  be  held,  and  the  change  required  in 
the  Constitution  may  at  once  be  made.  I  think 
we  have  here  all  the  power  required  for  amend- 
ing the  Constitution,  and  at  the  same  time  we 
have  all  the  safeguards  which  other  States  have 
found  it  desirable  to  throw  around  their  fun- 
damental laws.  It  will  be  remembered  that,  in 
the  history  of  all  new  States,  the  dangers 
to  the  government  have  arisen  in  the  early  pe- 
riods of  their  history.  And  the  reasons  for 
this  are  obvious.  The  people  are  to  a  great 
extent  unacquainted  with  the  individuals  whom 
they  are  compelled  by  the  necessities  of  the 
case  to  vote  for  and  elect  to  office.  So  it  was 
in  California,  and  so  it  has  been  in  all  the 
western  States.  Men  come  into  the  new  com- 
munity who  have  some  talent,  and  are  able, 
therefore,  to  secure  the  confidence  of  the  mass- 
es, but  in  many  cases  they  may  not  be  worthy 
of  confidence.  Probably  our  history  will  be 
the  same,  until  we  have  lived  here  and  met 
each  other  in  private  life  and  in  public  stations, 
long  enough  to  become  so  familiarly  acquaint- 
ed with  each  other  that  we  can  judge  with  tol- 
erable accuracy  as  to  the  honesty  and  fitness  of 
aspirants  for  office.  There  will  be  less  danger, 
therefore,  in  that  respect,  after  the  lapse  of  two 
or  three  years.  I  hope,  for  these  reasons,  that 
if  this  conservative  provision  is  to  be  thrown 
around  our  Constitution  as  a  safeguard  in  any 
stage,  it  will  be  in  the  first  few  years  of  our 
history  as  a  State. 

Mr.  McCLINTON.    I  am  not  entirely  satis- 
fied with  the  section  as  it  will  read,  with  the 


last  proposed  amendment,  and  I  am  now  pre- 
paring another  amendment.     I  suppose  it  will 
not  be  in  order  at  the  present  time,  but  if  gen- 
tlemen will  have  the  courtesy  to  wait  a  fcw 
minutes,  I  will  endeavor  to  have  it  finished,  and 
submit  it  to  the  consideration  of  the  Conra- 
tion.    I  am  satisfied  that  it  will  meet  the  virv? 
of  almost  every  member.    The  proposition  1 
intend   to   submit,  while  it  still  require*  the 
action  of  two  Legislatures  to  amend  the  Cm* 
stitution,  will  yet,  to  a  great  extent,  prereot 
one  faction,  or  one  portion  of  the  people,  froa 
carrying  through  an  amendment  which  would 
be  objectionable  to  a  very  large  minority  op- 
posed to  them  ;  and  it  will  also  tend  to  pivrtfit 
a  largo  majority  of  the  Legislature  from  making 
amendments  suited  to  their  own  particular  and 
peculiar  views,  against  the  wishes  of  the  mi- 
nority.   At  the  same  time  it  will  not  reqa.re 
quite  so  long  a  period  of  time  to  make  aa 
ameudment  of  the  Constitution  as  under  the  sec- 
tion as  proposed  to  be  amended.     With  the  sec- 
tion as  it  stands  at  the  present  time,  ahhougi 
a  necessity  might  arise  for  a  change  in  the  fa> 
damental  law,  yet  before  that  change  could  be 
effected,  the  necessity  might  wear  itself  oot 
and  we  Bhould  not  be  able  to  secure  the  beat* 
fit  of  the  required  amendment. 

Gentlemen  here  inform  me  that  my  amend- 
ment would  be  in  order  at  this  time,  and  if  the 
Convention  will  bear  with  me  a  half  a  minute. 
I  will  prepare  it,  and  read  it  for  informal  ioa, 
or  offer  it  for  the  action  of  the  Convection.  I 
think  it  will  be  satisfactory  to  the  mover  of  the 
pending  amendment. 

Mr.  BROSNAN.  I  will  merely  say,  white 
the  gentleman  from  Esmeralda  ia  preparing  his 
amendment,  that  for  myself  I  have  no  particu- 
lar feeling  about  this  matter.  I  am  rather  con- 
servative in  my  views,  touching  written  Con- 
stitutions, and  as  much  apprehensive  of  change 
as  any  man  ;  but  our  condition  here  seem*  to 
be  so  peculiar  that  I  think  our  people  would  hi 
competent  to  judge  with  discretion  whether  of 
not  in  the  course  of  three  or  four  years  they 
would  like  to  have,  for  instance,  an  opportunity 
to  advance  their  aid,  as  a  State,  towards  the 
completion  of  works  of  internal  improvement 
That  was  mainly  my  object  in  introducing  the 
amendment— to  give  the  people  an  opportanity 
of  exercising  that  privilege  and  right,  if  they 
desire  it,  being  confident  all  the  time  that  they 
will  be  able  to  judge  and  determine  the  qo** 
tion  with  proper  care  and  caution. 

Mr.  McCLINTON.  I  will  now  present  ay 
amendment. 

The  SECRETARY  read  the  amendment  a« 
follows : 

Strike  out  in  the  fourth  line  the  words  "a  majority '* 
and  insert  in  lieu  thereof  the  words  "  two-third*  t*1**" 
Also,  strike  out  all  after  the  word  "  thereon  "  in  t* 
eighth  line  to  and  including  the  word  "  house  **  iatae 
fourteenth  line,  and  insert  in  lieu  thereof  die  von 
"  and."  Also,  strike  out  all  the  remaining  pnrU^B* 
the  section  after  the  word  "thereon**  in  the  twenty*** 
line,  and  add  in  lieu  thereof  the  following :  <•  Said  p* 
posed  amendments  shall  then  be  referred  back  » tfc* 
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Legislature  next  convening,  and  if  said  amendment* '  Mr.  DUNNE.  My  object  in  suggesting  that 
shall  be  adopted  by  a  vote  of  two-thirds  of  all  the  mem- 1  thig  amendment  should  be  put  in  the  form  of  a 
beru  elected  to  each  branch  of  the  LegiBlature,  said  i  „_..  ^  _,M  1MB1BiB  4l..  i*\»k^.,i,i  „«♦  ;„^»r««A 
amendments  shaU become  a  partof  the  Ctonstitntion.     '  proviso,  was  merely  that  it  should  uot  interfere 

„  .  .  ,  with  the  first  section  as  it  stands  ;  because  I 
Mr.  McCLINTON.  My  object  in  offering  this  |  deemed  it  necessary,  if  it  w*re  not  put  in  that 
ameudment  has  been  partially  explained  al-,form>  to  roenact  that  sect  on.  I  think  the 
ready,  and  it  will  be  obvious  I  think  to  every  mftj0rity  of  the  Convention  regard  Section  1  in 
member  of  the  Convention.  In  the  first  place.  |  the  Vlght  of  a  baBig  ag  to  future  constitutional 
by  this  am-ndm-nt  a  two-thirds  vote  of  ail  the  amendment8,  and  therefore  if  there  was  to  be 
members  elected  to  both  branches  of  the  Legis- 1  any  amendment  of  a  temporary  nature.  I 
lature  is  required  to  propose  amendments  to  the  thought  it  should  be  placed  at  ihe  end,  in  the 
Constitution.  Now  there,  at  the  very  c  m- 1  wav  of  an  exception.  In  regard  to  the  argu- 
mencement,  the  rights  of  the  people  are,  some  ment  of  the  gentleraan  who  offered  the  last 
would  think,  sufficiently  guarded.  Again  it  i  ameQdment,  that  by  his  proposition  we  could 
proposes  that  at  the  next  general  election  the ;  get  an  amendment  of  the  Constitution  two 
amendments  so  proposed  shall  be  submitted  to  veapg  800ner  than  under  this  proviso  of  the 
a  vote  of  the  people,  and  if  a  majority  of  the  I  gentleman  from  Storey,  (Mr.  Brosnan,)  I  cannot 
people  shall  ratify  the  amendments,  they  do  not .  8ee  Q0W  jt  jfl  t0  ^  done. 

then  become  a  part  of  the  Constitution,  but  are  I  Mr  McCLINTON.  I  understand  that  under 
referred  to  the  next  succeeding  Legislature,  ( tne  pro^  0f  the  gentleman  frpm  Storey,  it 
and  that  next  Legislature  when  convened  has  a  -  will  take  four  years  to  amend  the  Constitution, 
voice  in  the  matter  also,  and  there  it  requires  |  Mr  DUNNE.  The  amendment  proposed  by 
a  two-thirds  vote,  again,  of  all  the  members  the  gentleman  from  Esmeralda,  (Mr.  McClin- 
elected  to  both  branches,  to  ratify  any  amend- 1  ton,)  provides,  if  I  understand  it  correctly, 
ment,  and  make  it  become  a  part  of  the  Con-  j  tDat  a  two-thirds  vote  of  the  members  of  the 
stitution.    That  will  save  about  two  years  time,  i  Legislature  may  adopt  any  proposed  amend- 


That  is  to  say,  amendments  can  be  made  in  two 
years  less  time,  as  I  understand  it,  than  they 


ment,  that  it  shall  then  be  submitted  to  the 
people  and  adopted  by  them,  and  that  then  it 


can  by  the  provision  proposed  by  the  gentleman  shaU  g0  to  the  succeeding  Legislature  and  be 
from  Storey,  (Mr.  Brosnan.)  adopted  by  them,  after  which  it  shall  become 

Now  our  interests  here  are  constantly  chang- 1  a  part  of  tne  Constitution.    Now  as  the  gen- 
ing.    We  du  not  know  one  year  what  exigencies  tleman  from  Storey  (Mr.  Brosnan)  proposes  by 


may  arise  the  next  year,  to  be  affected  by  that 
action  which  we  may  now  consider  proper 
and  just.    Such  exigencies  may  arise  as  to  ren 


his  proviso,  an  amendment  could  be  adopted 
by  the  same  means  exactly,  with  the  exception 
of  the  last  vote  of  the  Legislature,  and  there- 


der  it  a  matter  of  absolute  necessity  to  adopt  |  fore  an  amendment  to  the  Constitution  could 
an  amendment  to  the  Constitution,  in  order  to ,  ^  effected  six  months  sooner  under  that  pro- 
meet  certain  ends  for  the  promotion  of  the  pub- 1  vi80  thall  un<ier  the  ameudment  of  the  gentle- 
lie  good ;  bnt  under  the  proposition  of  the  gen-  j  man  from  Esmeralda. 

tlemau  from  Storey  (Mr  Brosnan)  that  necessity  I  Mr.  McCLINTON.  That  would  be  too  soon, 
would  wear  it.«elf  out  before  the  changes  could  |  Mr.  DUNNE.  I  believe  it  is  best  to  let  the 
possibly  be  made.    One  of  the  many  objections  •  section  stand  as  it  is. 

which  I  heard  advanced  against  the  old  Con- 1  Mr.  MASON.  I  am  sorry  to  differ  with  my 
stitution  was  in  regard  to  this  very  Article  of!  C0Heague  from  Esmeralda,  but  1  cannot  see  his 
Amendments— that  any  proposed  amendment  j  pojnt  After  aa  amendment  to  the  Constitu- 
must  be  delayed  so  long.  Now  I  am  opposed  '  ti0n  has  been  presented  for  the  consideration  of 
in  toto  to  giving  any  oue  Legislature  the  power  tne  pe0ple  of  the  State,  and  after  it  has  re- 
to  amend  the  Constitution,  even  with  a  vote  of  |  Ge\vt&  lDeir  ratification,  and  been  returned  by 
ratification  by  the  people.  I  do  not  think  that  them  to  the  8ucceeding  Legislature,  I  think  it 
a  Constitution,  which  is  framed  for  all  time,  i  woaid  be  assuming  a  good  deal  for  that  Legie- 
ehouldbeso  easily  patched  up.  It  might  be  lature  to  refuse  to  indorse  the  action  of  the 
fixed  up  one  year  to  suit  the  interests  of  one|  people  After  the  people  have  once  expressed 
party,  and  the  next  year  there  might  be  another  thejr  vjewg  DV  ft  majority  vote,  they  would 
party  in  power,  which  would  fix  it  up  to  suit ,  natUrally  expect  the  Legislature  to  act  in  ac- 
thera,  and  the  year  following  perhaps  another '  cordance  with  those  views.  Now  I  desire  to 
mongrel  hybrid  party  might  get  iuto  power,  j  ^  aU  the  safeguards  possible  thrown  around 
who  would  also  remodel  it  to  answer  their  pur-  the  people's  rights,  but  I  know  what  questions 
poses,  and  so  on  ad  libitum.  I  want  to  avoid  are  principally  aimed  at  by  constitutional 
that  danger,  and  at  the  same  time  to  shorten  amendments.  I  have  lived  in  other  new  States, 
the  time  required  for  amendments,  and  give  the  an<j  i  nave  Been  the  evils  resulting  from  this 
people  power  to  pass  upon  them.  80rt  0f  action,  and  therefore,  for  one,  I  am  in 

Mr.  EARL.    I  desire  to  define  my  position,   favor  0f  the  section  as  it  now  stands, 
and  it  is  that  I  believe  that  this  provision  is       Mr.  BROSNAN.    Inasmuch  as  it  seems  to  be 
strong  enough  and  good  enough  just  as  it  is,  tne  ^nie  of  the  Convention  that  the  section  is, 
and  I  hope  we  shall  let  it  remain  without  any  weu  enough  just  as  it  is,  and  inasmuch  as  that 
amendment  j8  not  in  opposition  to  my  own  impressions,  I 
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will,  with  the  leave  of  the  Convention,  with- 
draw my  amendment. 

No  objection  being,  made  the  amendment  was 
withdrawn. 

The  question  was  stated  on  the  amendment 
offered  by  Mr.  McClinton. 

Mr.  McCLINTON.  1  will  suggest  to  my  col- 
league, (Mr.  Mason,)  with  all  due  respect,  that 
if  he  had  a  very  distinct  recollection  of  the 
strong  points  which  were  made  against  the 
adoption  of  the  old  Constitution  last  fall,  in 
Esmeralda  County,  he  would  hardly  be  in  favor 
of  retaining  this  section  as  it  now  reads ;  be- 
cause I  know,  of  my  own  personal  knowledge, 
that  this  matter  of  amendments  was  a  very 
strong  point,  made  by  able  men,  too,  against 
the  adoption  of  the  old  Constitution ;  and  I 
know,  moreover,  that  one  of  the  delegates  from 
Esmeralda  who  sat  in  the  Convention  of  last 
year,  when  he,  came  back  and  I  called  his  at- 
tion  to  this  provision,  was  astonished  and  dumb- 
founded, and  said  he  was  not  aware  that  any 
such  section  had  been  incorporated  in  the  Con- 
stitution. He  had  either  misunderstood  it,  or 
did  not  know  of  it,  or  had  paid  no  attention  to 
it.  And  one  thing  which  he  told  me  before  I 
came  to  this  Convention  was,  that  if  it  were 
possible  we  Bhould  modify  this  section.  Well, 
I  am  not  hiB  catspaw,  nor  any  particular 
man's  catspaw,  but  I  do  want  to  comply,  as 
nearly  as  I  can,  with  what  I  believe  to  be  the 
wishes  of  my  constituents,  so  long  as  their 
wishes  do  not  conflict  with  the  common  welfare 
of  the  Territory. 

Mr.  MASON.  I  was  not  aware  of  any  Buch 
argument  having  bjen  used  against  the  old 
Constitution ;  certainly  none  such  were  ad- 
vanced in  my  presence.  I  am  satisfied  that 
that  Constitution  was  repugnant  to  a  majority 
of  the  people  in  our  county,  from  a  variety  of 
causes.  One  objection  was,  that  it  contained 
too  much  legislation,  and  another  was  the  pov- 
erty of  the  Territory,  and  its  consequent  inabil- 
ity to  sustain  a  State  Government.  In  respect 
to  this  last  objection,  however,  as  I  have  here- 
tofore remarked,  theie  is  probably  not  one  man 
in  ten  who  does  not  pay  more  for  bis  vices  than 
he  does  for  his  taxes,  or  than  he  would  pay  for 
taxes  under  a  State  organization.  I  ain  satis- 
fled  that  my  colleague  is  acting  from  conscien- 
tious motives,  and  at  the  same  time  I  trust  it 
will  be  conceded  that  I  act  from  the  same  kind 
of  motives.  I  stand  here  responsible  to  my 
constituents  alone.  I  belong  to  nobody,  sir, 
and  nobody  belongs  to  me.  [Laughter.]  I  ap- 
prove of  this  article  just  as  it  is ;  I  think  it  is 
worded  exactly  as  it  should  be,  and  it  is  a  safe- 
guard which,  in  my  opinion,  should  be  placed 
around  our  Constitution,  at  least  for  the  first 
four  years. 

The  question  was  taken  on  Mr.  McClin ton's 
amendment,  and  it  was  not  agreed  to. 

Mr.  DUNNE.  I  will  move  a  little  amend- 
ment in  the  firat  section.  I  move  to  amend  by 
inserting  the  word  "all"  before  the  words 
"the  member j  elected/'  so  as  tojread — "all 


the  members  elected."  We  have  adopted  that 
word  '•  all "  elsewhere,  in  the  same  connection. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  GIBSON.  I  move  the  adoption  of  Sec- 
tion 1  as  it  is  now  amended. 

The  question  was  taken,  and  the  section  wai 
adopted. 

Mr.  DUNNE.  I  move  that  the  committee 
rise  and  report  back  the  several  articles  upoa 
which  we  have  acted,  with  the  amendment 
that  have  been  recommended  thereto. 

The  question  was  taken,  and  the  motion  wit 
agreed  to,  and  the  Convention   accordingly 


rose. 


IN  CONVENTION. 


The  SECRETARY  reported  that  the  Com- 
mittee of  the  Whole  bad  had  under  considera- 
tion Article  XIII,  entitled  Militia,  Article  XlV, 
entitled  Public  Institutions,  Article  XV.  can- 
tied  Boundary,  and  Article  XVII,  entitled 
Amendments,  and  had  instructed  him  to  report 
the  same  back  to  the  Convention,  with  certaifi 
amendments  in  Articles  XV  and  XVII,  is 
which  they  asked  the  concurrence  of  the  Con- 
vention. 

Mr.  BANKS.  The  regular  parliamentary 
order  is  now,  I  believe,  to  order  these  articles 
engrossed. 

The  PRESIDENT.  The  question  is  first  oi 
the  adoption  of  the  report  of  the  Committee 
of  the  Whole. 

The  question  was  taken,  and  the  report  was 
adopted. 

The  PRESIDENT.  The  articles  will  now  be 
referred  to  the  Committee  on  Engrossment. 

ELECTION  ORDINANCE. 

Mr.  COLLINS.    By  reference  to  the  Enab- 
ling Act,  it  will  be  seen  that  provision  is  made 
that  the  soldiers,  both  within  and  without  the 
Territory,  in  the  United  States  service,  shall  vote 
on  the  adoption  or  rejection  of  the  Constitution 
And  in  another  part  of  the  Enabling  Act  it  e 
further  required  that  this  Convention  shall  pro- 
vide by  ordinance  for  taking  the  votes  of  the 
people  on  the  adoption  or  rejection  of  the  Coo- 
,  stitution,  and  also  the  votes  of  those  who  ms/ 
'  be  in  the  service  of  the  United  States,  on  the 
;  same  question.    In  accordance  with  tins*  rt- 

I  quirements  I  have  drafted  an  ordinance  which 

I I  will  now  submit.    Originally,  my  design  ia 
drafting  it  was  to  have  it  embrace  only  the 

I  vote  upon  the  adoption  or  rejection  of  the  Con- 
i  stitution,  including  the  votes  of  those  in  tbr 
army  of  the  United  States,  within  and  beyoaa 
the  boundaries  of  this  Territory  ;  but  I  found 
it  was  going  to  require  a  great  deal  more  of 
ppace  than  I  had  anticipated,  and  therefore  I 
concluded  to  embody  in  the  same  ordinance  the 
rules  of  voting  to  govern  in  the  election  d 
officers  to  be  elected  under  this  Constitution, 
and  the  election  of  Presidential  electors  oa  the 
7th  of  November  next,  in  case  the  Coo<ti- 
tution  shall  be  adopted.    I  will  now  preseat 
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the  ordinance  for  the   consideration  of   the 
Convention. 

The  SECRETARY  read  the  ordinance,  as 
follow? : 

Whkbeas,  The  Enabling  Act  passed  by  the  Thirty- 
Eighth  Congress,  and  approved  March  21st,  A.  D.  1864, 
requires  that  the  Convention  charged  with  the  duty  of 
framing  a  Constitution  for  a  State  Government  "  shall 
provide  by  ordinance  for  submitting  said  Constitution 
to  the  people  of  the  Territory  of  Nevada  for  their  rati- 
fication or  rejection."  on  a  certain  day  prescribed 
therein  ;  therefore,  this  Convention,  organized  in  pur- 
nuDcc  of  said  Enabling  Act,  do  establish  the  follow- 
ing 

OBDIKAXCX. 

Sectxok  1.  On  the  first  Wednesday  of  September, 
A.  D.  1864,  this  Constitution  shall  be  submitted  to  the 
qoanfled  electors  of  said  Territory  in  the  several 
counties  thereof,  for  their  approval  or  rejection  ;  and 
further,  on  the  first  Tuesday  after  the  first  Monday  of 
Xovember,  A.  D.  1864,  there  shall  be  a  general  election 
in  the  several  counties  of  said  Territory,  for  the  elec- 
tion of  State  officers.  Supreme,  District,  and  County 
Judges,  members  of  the  Legislature,  members  of  Con- 
gress, and  three  Presidential  electors. 

Sic.  %  All  persons  qualified  by  the  laws  of  said 
Territory  to  vote  for  Representatives  to  the  General  As- 
sembly on  the  said  twenty-first  day  of  March,  includ- 
ing those  in  the  army  of  the  United  States,  both  within 
and  beyond  the  boundaries  of  said  Territory,  and  also 
aU  persons  who  may  by  the  aforesaid  laws  be  qualified 
to  vote  on  the  first  Wednesday  of  September,  A.  D. 
WW,  including  those  in  the  aforesaid  army  of  the 
United  States,  within  and  without  the  boundaries  of 
arid  Territory,  may  vote  for  the  adoption  or  rejection 
of  said  Constitution  on  the  day  last  above  named.  In 
voting  upon  this  Constitution,  each  elector  shall  de- 
posit in  the  ballot-box  a  ticket,  whereon  shall  be  clearly 
written  or  printed  "  Constitution,  Yes,"  or  "  Constitu- 
tion, No,"  or  such  other  words  that  shall  clearly  indi- 
cate the  intention  of  the  elector. 

Section  3.  All  persons  qualified  by  the  laws  of  said 
Territory  to  vote  on  the  first  Tuesday  after  the  first 
Xonday  of  November,  A.  D.  eighteen  hundred  and 
sixty-four,  including  those  in  the  army  of  the  United 
States  within  and  beyond  the  boundaries  of  said  Terri- 
tory, may  vote  on  the  day  last  above  named  for  State 
officers.  Supreme,  District,  and  County  Judges,  Mem- 
ber* of  the  Legislature,  Member  of  Congress,  and 
thr**  Presidential  electors  to  the  Electoral  College. 

tar.  4.  The  elections  provided  in  this  ordinance 
■sail  be  holden  at  such  places  as  shall  be  designated  by 
the  Boards  of  Commissioners  of  the  several  counties 
fa  nid  Territory.  The  Judges  and  Inspectors  of  said 
elections  shall  be  appointed  by  said  Commissioners, 
•nd  the  said  elections  shall  be  conducted  in  conformity 
"with  the  existing  laws  of  said  Territory  in  relation  to 
holding  the  general  election. 

Sec.  5.  The  Judges  and  Inspectors  of  said  elections 
shall  carefully  count  each  ballot  immediately  after  said 
elections,  and  forthwith  make  duplicate  returns  thereof 
to  the  Clerks  of  the  said  County  Commissioners  of ' 
their  respective  counties,  and  said  Clerks  shall  imme- ' 
diately  transmit  an  abstract  of  the  same,  inclosed  in 
as  envelope,  by  the  most  safe  and  expeditious  convey- 
ance, to  the  Governor  of  said  Territory,  marked  "  Elec- 
tion Returns." 

Sec.  6.  Upon  the  receipt  of  said  returns,  and  the 
returns  of  the  soldiers'  vote,  as  hereinafter  provided, 
or  within  twenty  days  after  the  elections,  if  said  re- 
turn* be  not  sooner  received,  it  shall  be  the  duty  of  the 
Board  of  Commissioners,  to  consist  of  the  Governor, 
United  States  District  Attorney,  and  Chief  Justice  of 
■ski  Territory,  to  canvass  the  returns  of  said  elections, 
both  Civil  and  Military,  in  the  presence  of  all  who  may 
*ish  to  be  present,  and  immediately  publish  an  ab- 
duct of  the  same  in  some  newspaper  of  said  Terri- 
tory, and  shall  forward  them  by  mail  or  otherwise,  cop- 
ies of  said  newspapers  to  the  clerks  of  each  county  of 
•aid  Territory,  for  the  use  of  the  county  and  township 
officers  thereof.    The  said  Board  shall,  after  the  said 


November  election  and  canvassing  of  its  votes,  issue 
certificates  of  election  to  such  persons  as  were  elected 
on  the  said  first  Tuesday  after  the  first  Monday  in  No- 
vember, A.  D.  18G4.  The  Governor  of  said  Territory, 
immediately  after  ascertaining  that  this  Constitution 
has  been  ratified  by  the  people,  shall  make  proclama- 
tion of  the  fact  in  some  newspaper  as  aforesaid,  and 
thenceforth  this  Constitution  shall  be  ordained  and  es- 
tablished as  the  Constitution  of  the  State  of  Nevada. 

Sec.  7.  For  the  purpose  of  taking  the  vote  of  the 
electors  of  said  Territory  who  may  be  in  the  army  of 
the  United  States,  the  Adjutant-General  of  said  Terri- 
tory shall,  on  or  before  the  fifth  day  of  August  next 
following,  make  out  a  list  in  alphabetical  order,  and  de- 
liver the  same  to  the  Governor,  of  the  names  of  all  the 
electors,  residents  of  said  Territory,  who  shall  be  in  the 
army  of  the  United  States,  stating  the  number  of  the 
regiment,  battalion,  squadron  of  cavalry,  or  battery  of 
artillery,  and  the  letter  of  the  company  to  which  such 
elector  belongs,  and  also  the  county  and  township  of 
his  residence  in  said  Territory. 

Sec.  8.  The  Governor  shall  classify  and  arrange  the 
aforesaid  returned  list,  and  shall  make  therefrom  sepa- 
rate lists  of  the  electors  belonging  to  each  regiment, 
battalion,  squadron,  and  battery  from  said  Territory  in 
the  service  of  the  United  States,  and  shall,  on  or  before 
the  fifteenth  day  of  August  following,  transmit,  by 
mail  or  otherwise,  to  the  commanding  officer  of  each 
regiment,  battalion,  squadron,  and  battery  a  list  of 
electors  belonging  thereto,  which  said  list  shall  specify 
the  name,  residence  and  rank  of  each  elector  and  com- 
pany to  which  he  belongs,  if  to  any,  and  also  the  county 
and  township  to  which  he  belongs  and  in  which  he  is 
entitled  to  vote. 

Skc.  9.  Between  the  hours  of  nine  o'clock  A.  M.,  and 
three  o'clock  P.  M.,  on  each  of  the  election  days  here- 
inbefore named,  a  ballot  box  or  suitable  receptacle  for 
votes  shall  be  opened  under  the  immediate  charge  and 
direction  of  three  of  the  highest  officers  in  command, 
for  the  reception  of  votes  from  the  electors  whose 
names  are  upon  said  list,  at  each  place  where  a  regi- 
ment, battalion,  Bquadron,  or  battery  of  soldiers  from 
said  Territory  in  the  army  of  the  United  States  may  be 
on  that  day ;  at  which  time  and  place  said  electors 
shall  be  entitled  to  vote  for  all  officers  for  which  by 
reason  of  their  residence  in  the  several  counties  in 
said  Territory  they  are  authorized  to  vote,  as  fully  as 
they  would  be  entitled  to  vote  in  the  several  counties 
and  townships  in  which  they  reside,  and  the  votes  so 
given  by  such  electors,  at  such  time  and  place,  shall  be 
considered,  taken,  and  held  to  have  been  given  by 
them  in  the  respective  counties  and  townships  In 
which  they  are  resident. 

Sec.  10.  Each  ballot  deposited  for  the  adoption  or 
rejection  of  this  Constitution  in  the  army  of  the  United 
States,  shall  have  distinctly  written  or  printed  thereon, 
"Constitution,  Yes,"  or  "Constitution,  No;"  and  fur- 
ther, for  the  election  of  State  officers,  Supreme,  Dis- 
trict, and  County  Judges,  members  of  the  Legislature, 
member  of  Congress,  and  three  Presidential  Electors, 
the  name  and  office  of  the  person  voted  for  shall  be 
plainly  written  or  printed  on  one  piece  of  paper.  The 
name  of  each  elector  voting  as  aforesaid  shall  be 
checked  upon  the  said  list  at  the  time  of  voting  by  one 
of  the  said  officers  having  charge  of  the  ballot-box. 
The  said  officers  having  caarge  of  the  election  shall 
count  che  votes  and  compare  them  with  the  checked 
list  immediately  alter  the  closing  of  the  ballot-box. 

Sec.  11.  All  the  ballots  cast,  together  with  tho  said 
voting  list  checked  as  aforesaid,  shall  be  immediately 
sealed  up  and  sent  forthwith  to  the  Governor  of  said 
Territory,  at  Carson  City,  by  maul  or  otherwise,  by  the 
commanding  officer,  who  shall  also  make  out  and  cer- 
tify duplicate  returns  of  voles  given  according  to  the 
forms  hereinafter  prescribed,  seal  up  and  immediately 
transmit  the  same  to  the  said  Governor,  at  Carson 
City,  by  mail  or  otherwise,  the  day  following  the  trans- 
mission of  the  ballots  and  voting  list  herein  named. 

Sec.  12.  The  form  of  returns  of  votes  to  be  made 
by  the  commanding  officers  to  the  said  Governor  shall 
be  as  follows : 

Returns  of  soldiers'  votes  in  the  (here  insert  the 
regiment,  detachment,  battalion,  squadron,  or  battery.) 
(For  first  election— On  the  Constitution.) 
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I. 


-,  hereby  certify,  that  on  the  first  Wednesday 


of  September,  A.  D.  eighteen  hundred  and  sixty-four, 
the  electors  belonging  to  the  (here  insert  the  name  of 
the  regiment,  detachment,  battalion,  squadron,  or  bat- 
tery) cast  the  following  number  of  votes  for  and  against 
the  Constitution  for  the  State  of  Nevada,  viz  : 

For  "Constitution,  Yes." — (Number  of  votes  written 
in  full  and  in  figures.) 

Against "  Constitution,  No."— (Number  of  votes  writ- 
ten in  full  and  in  figures.) 

(Second  election— for  State  and  other  officers.) 

I, ,  hereby  certify,  that  on  the  first  Tuesday  af- 
ter the  first  Monday  in  November,  A.  D.  eighteen  hun- 
dred and  sixty-four,  the  electors  belonging  to  the  (here 
insert  as  above)  cast  the  following  number  of  votes 
for  the  several  officers  and  persons  hereinafter  named, 
viz : 

For  Governor.— (Names  of  persons  voted  for,  num- 
ber of  votes  for  each  person  voted  for  written  in  full, 
and  also  in  figures,  against  the  name  of  each  person.) 

For  Lieutenant-Governor. — (Names  of  candidates, 
number  of  votes  cast  for  each  written  out  and  in  fig- 
ures as  above.) 

Continue  as  above  till  the  list  is  completed. 
AUett:  A.  B.— 

Commanding  officer  of  the  (here  insert  regi- 
ment, detachment,  battallion,  squadron,  or  battery,  as 
the  case  may  be.) 

Sec.  13.  The  Governor  of  said  Territory  is  requested 
to  furnish  each  commanding  officer  within  and  beyond 
the  boundaries  of  said  Territory,  proper  and  sufficient 
blanks  for  said  returns. 

Sec.  14.  The  provisions  of  this  ordinance  in  regard 
to  tho  soldiers'  votes,  shall  apply  to  future  elections 
under  this  Constitution,  and  be  in  full  force  until  the 
Legislature  shall  provide  by  law  for  taking  the  votes 
of  citizens  of  said  Territory  in  the  army  of  the  United 
States. 

Sac.  15.  Until  otherwise  provided  by  the  Legisla- 
ture, the  apportionment  of  Senators  and  Assemblymen, 
in  the  different  counties,  shall  be  as  follows: 


Mr.  HOVEY.  I  will  suggest  whether  this 
matter  should  not  be  referred  to  the  Committee 
on  Schedule? 

Mr.  COLLINS.  That  will  be  for  the  Con- 
vention  to  decide. 

Mr.  HOVEY.  I  do  not  see  why  there  can- 
not be  a  provision  in  the  schedule  consisting  of 
one  or  two  sections,  which  shall  provide  for 
the  elections  and  the  return  of  votes. 

Mr.  LOCKWOOD.  I  will  move  to  refer  the 
ordinance  to  the  Committee  on  the  Schedule. 
I  have  no  hostility  to  it  whatever,  but  I  think 
that  is  the  committee  to  which  it  should  prop- 
erly go. 

Mr.  COLLINS.  I  think  if  my  colleague  (Mr. 
Hovey)  should  undertake  to  throw  this  pro- 
vision into  a  couple  of  sections  of  the  schedule, 
he  would  find  that  those  sections  would  be  very 
long  indeed  ;  and,  besides,  the  Enabling  Act 
requires  those  things  to  be  done  by  ordinance. 

Mr.  HOVEY.  Can  they  not  be  done  in  the 
Constitution  instead  of  a  separate  ordinance? 

Mr.  COLLINS.  No,  sir ;  they  must  be  done 
by  ordinance. 

The  question  was  taken  on  the  motion  of  Mr. 
Lockwood  to  refer  the  ordinance  to  the  Com- 
mittee on  the  Schedule,  and  it  was  agreed  to. 

judiciary. 

Mr.  BANKS.  I  offer  the  following  resolution : 

Resolved,  That  the  Judiciary  Committee  be  and  they 
are  hereby  respectfully  requested  to  report  at  an  early 
hour  to-morrow,  on  the  matters  referred  to  them. 


The  question  was  taken,  and  the  resolution 
was  adopted. 

BUHIXK8S   BEFORE   THE   COMMITTEES. 

Mr.  DUNNE.  I  would  like  to  inquire  of  the 
Chairman  of  the  Committee  on  Education  when 
we  may  expect  a  report  from  that  committee. 

Mr.  COLLINS.  I  inquire  if  it  is  designed  to 
have  a  session  of  the  Convention  this  evening? 
The  Committee  on  Education  would  like  to 
meet  this  evening,  if  there  is  to  be  no  sesEioa 
of  the  Convention. 

Mr.  BANKS.  Thenx  I  hope  the  gentleman 
will  move  that  when  the  Convention  adjourn, 
it  adjourn  until  to-morrow. 

Mr.  McCLlNTON.  It  has  been  suggested 
that  the  committee  remain  here  this  evening, 
after  adjournment. 

Mr.  CHAPIN.  Cannot  the  Committee  on  the 
Judiciary  report  this  evening? 

Mr.  BROSNAN.  The  Judiciary  Committee 
would  be  prepared  to  report  at  any  time,  hut 
one  of  the  members,  the  President  of  the  Con- 
vention, has  requested  the  chairman  not  to  pre* 
sent  the  report  until  he  is  here.  I  expect  to 
meet  him  during  the  recess,  to  confer  with  him 
in  regard  to  some  matters,  and  the  committee 
will  be  prepared  to  report  in  the  morning. 

Mr.  COLLINS.  Can  they  not  report  this 
evening  ? 

Mr.  LOCKWOOD.  I  thought  the  Committee 
on  Education  desired  to  meet  this  evening. 

Mr.  COLLINS.  But  if  we  adjourn  now.  the 
Committee  on  Education  can  have  a  meeting 
at  once,  and  be  able  to  report  at  an  early  hour. 

Mr.  LOCKWOOD.  I  will  suggest  that  very 
important  matters  are  before  the  committee, 
and  we  can  perfect  the  report,  and  perhaps  get 
through  with  our  business  sooner,  by  adjourn- 
ing until  to-morrow.  I  am  rather  in  favor  of 
adjourning  until  to-morrow. 

Mr.  DUNNE.  I  will  make  a  motion  to  ad- 
journ now,  and  I  suppose  that  will  carry  the 
Convention  over  until  to-morrow. 

The  PRESIDENT  pro  tern.  The  Chair  does 
not  so  understand  it,  unless  it  shall  be  so  stated 
in  tbe  gentleman's  motion. 

Mr.  DUNNE.  I  do  not  wish  to  have  an  even- 
ing session  for  this  reason :  that  we  never  caa 
get  the  committees  to  work  when  we  have  aa 
evening  session.  The  Committee  on  Schedule 
has  thirty  or  forty  sections  to  consider,  and 
they  ought  to  meet  this  evening,  and  get  at 
least  a  portion  of  their  work  done,  so  that  the 
Convention  may  act  upon  it.  They  ought  cer- 
tainly to  be  able  to  finish  the  article  on  Miscel- 
laneous Previsions.  They  have  that  article 
before  them,  and  also  the  entire  schedule,  and 
all  tbe  ordinances  presented,  besides  tbe  article 
in  regard  to  salaries.  I  will  move,  in  view  of 
the  understanding  of  tbe  Chair,  that  when  the 
Convention  adjourn,  it  adjourn  to  meet  at  aioe 
o'clock  to-morrow  morning. 

Tbe  question  was  taken,  and  the  motion  wm 
agreed  to. 


18th  day.] 


RIGHT  OP  SUFFRAGE. 


535 


Thursday.]        Dcxxe— Hawley — Banks— DeLong — Nourse— Crosman — Brosnan.        [July  21. 


Mr.  DUNNE.  Now  I  move  that  the  Conven- 
tion adjourn. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Accordingly,  at  four  o'clock  P.  M.,  the  Con- 
vention adjourned. 


SIXTEENTH  DAY. 

Carson,  July  21,  1864. 

The  Convention  met  at  nine  o'clock,  A.  M. 

Oa  motion  or  Mr.  BANKS,  in  the  temporary 
absence  of  the  President,  Mr.  STURTEVANP 
was  requested  to  act  as  President  pro  tern.,  and 
took  the  Chair. 

The  roll  was  called  and  all  the  members  re- 
sponded except  the  following:  Messrs.  Ball, 
Crawford.  Earl,  Fitch,  Gibson,  Haines,  Hudson, 
Jooea,  Kinkead.  McClinton,  Morse,  Nourse, 
Parker,  Tozer,  Wellington,  Williams,  and  Mr. 
President.     Present,  22  ;  absent.  17. 

Prayer  was  offered  by  the  Rev.  Mr.  NIMS. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

The  PRESIDENT  pro  tern,  announced  that  re- 
ports of  Standing  Committees  were  in  order. 

RIGHT  OF  SUFFRAGE. 

Mr.  HAWLEY.  I  rise  more  to  a  question  of 
privilege  than  with  the  view  of  making  a  report. 
As  chairman  of  tbe  Committee  on  Enrollment, 
I  have  to  utate  that  I  have  received  from  the 
Enrolling  Clerk  what  purports  to  be  the  en- 
rolled copy  of  Article  II,  entitled  Right  of  Suf- 
frage. The  first  page  of  that  article  I  find  to 
be  properly  enrolled,  except  in  respect  to  one 
letter,  which  is  easily  corrected,  and  I  find  that 
the  Clerk  has  followed  the  copy  in  the  enroll- 
ing. But  there  is  one  sentence  to  which  I  de- 
sire to  call  attention,  which  reads  as  follows: 

"  Tbe  Legislature  shall  provide  by  law  for  the  pay- 
ment of  an  annual  poll  tax  of  not  less  than  two  nor 
exceeding  four  dollars  from  each  male  person  resident 
in  this  State  of  the  ages  of  twenty-one  and  sixty  years." 

Now  under  tbe  operation  of  that  provision, 
no  maa  who  is  over  twenty-one  years  old,  un- 
less he  has  also  reached  the  age  of  sixty  years, 
could  be  compelled  to  pay  a  poll  tax.  I  will 
state  farther,  that  it  was  the  opinion  of  one 
member  of  the  Committee  on  Phraseology  that 
this  was  Dot  the  language  employed  in  the  en- 
grossed copy,  but  the  engrossed  copy  has  since 
been  handed  to  me  and  I  find  that  such  is  not 
the  case.  I  think  this  language  would  exempt 
from  paying  a  poll  tax  every  man  between  the 
ages  of  twenty-two  and  fifty-nine.  The  article 
it  correctly  enrolled,  according  to  copy,  but  as 
it  reads  it  only  provides  that  those  who  are 
just  twenty-one,  or  just  sixty  years  of  age,  shall 
pay  a  Doll  tax. 

Mr.  b  ANKS.  As  I  am  a  member  of  the  Com- 
mittee on  Phraseology  I  will  take  occasion  to 
say  that  no  such  document  as  this,  containing 
toy  such  language  as  this,  has  appeared  before 


that  committee.  I  understand  that  this  enroll- 
ment is  made  from  a  copy  of  the  engrossed 
nrticle,  and  not  from  the  engrossed  copy  itself. 
I  think  unquestionably  the  Enrolling  Commit- 
tee should  have  that  copy  to  enroll  from  which 
the  Committee  on  Phraseology  has  examined — 
that  is,  the  original  engrossed  copy,  and  not  a 
copy  made  from  it. 

Mr.  HAWLEY.  I  think  so  too,  but  the  Sec- 
retary informed  me  that  he  did  not  consider 
himself  authorized  to  allow  the  engrossed  copy 
to  go  out  of  his  hands. 

The  SECRETARY.  The  engrossed  copy 
should  properly  go  to  the  Enrolling  Committee, 
but  it  should  not  be  placed  in  the  hands  of  any 
irresponsible  person,  outside  of  the  Convention, 
who  might,  if  so  disposed,  interpolate  anything 
he  pleased.  Tbe  practice  is,  that  the  engrossed 
copy  goes  to  tbe  Enrolling  Committee  and  they 
compare  that  with  the  enrolled  copy. 

The  PRESIDENT  pro  tern.  In  the  opinion  of 
the  Chair  the  Enrolling  Committee  should  com- 
pare the  enrolled  copy  with  the  engrossed  copy, 
and  as  the  Chair  understands,  they  should  not 
make  report  until  they  find  that  it  is  correctly 
enrolled. 

Mr.  DeLONG.  The  effect  of  this  language 
is,  that  a  man  must  be  eighty-one  years  old  be- 
fore he  can  be  required  to  pay  a  poll  tax. 

Mr.  NOURSE.  Yes,  sir;  twenty-one  and 
sixty — that  makes  eighty-one  years. 

Mr.  BANKS.  I  understand  the  Chair  to  rule, 
then,  that  the  examination  or  comparison  must 
be  made  with  tbe  official  engrossed  copy. 

The  PRESIDENT  pro  tern.  The  Committee 
on  Enrollment  has  undoubtedly  a  right  to  the 
engrossed  article — the  original — in  order  to 
make  a  comparison  of  the  two  copies,  and,  if 
they  should  discover  any  errors,  the  Chair  un- 
derstands that  it  is  the  duty  of  the  committee 
to  correct  them,  or  have  them  corrected,  and 
only  to  report  to  the  Convention  a  correctly 
enrolled  copy.  It  is  not  to  be  supposed  that  it  is 
the  duty  of  the  Convention  to  correct  such  er- 
rors, when  they  have  a  committee  for  that  very 
purpose. 

ARTICLES  ENGROSSED. 

Mr.  CROSMAN,  from  the  Committee  on  En- 
grossment, reported  as  correctly  engrossed, 
Article  XIII.  entitled  Miiitia ;  Article  XIV, 
entitled  Public  Institutions ;  Article  XV,  en- 
titled Boundary ;  and  Article  XVII,  entitled 
Amendments. 

The  report  was  accepted,  and  the  several 
articles  placed  on  file  for  a  third  reading. 

QUESTION   OP  PRIVILEGE. 

Mr.  BROSXAN.  I  rise  now  to  a  question  of 
privilege.  On  yesterday  I  made  a  remark  in 
the  Convention  in  regard  to  a  friend  of  mine, 
my  colleague  from  Storey  County,  (Mr.  Fitch), 
who  I  regret  is  not  in  his  seat  this  morning,  but 
who  understands  this  matter  precisely  as  I  do. 
I  was  informed  yesterday  that  the  remark  I  had 
made  touching  the  speech  of  that  gentleman 
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was  supposed  to  have  been  intended  to  apply ; 
to  the  President  of  the  Convention,  and  now  I ; 
desire  to  correct  that  impression,  as  I  would 
have  done  yesterday  had  I  not  been  prevented 
by  the  business  before  the  Convention.    Gen- 
tlemen will  recollect  that   my  colleague  (Mr. , 
Fitcb)  had  made  a  speech,  which  I  must  confess 
I  was  not  pleased  with  at  the  time,  because  I 
thought  it  entirely  injudicious  and  out  of  place. , 
He  having  quott  d  a  few  wise  sayiugs  and  saws  j 
during  that  speech,  I  arose  and  made  a  reply, 
which  I  will  repeat  in  substance.    Prefacing , 
my  remarks  by  alluding  to  my  colleague  from 
Storey  County,  who  had  just  taken  his  seat,  I 
said  that  it  was  the  saying  of  an  ancient  and  very 
wise  philosopher,  that  we  were  endowed  with 
but  one  tongue  aud  two  ears,  in  order  that  we 
might  hear  more  and  speak  less.    The  remark 
was  addressed  to  my  friend  and  colleague  from 
Storey  County,  but  I  understand  that  it  was 
understood  as  having  been  directed  at,  or  as 
being  an  allusion  to,  the  President  of  the  Con- 
vention.   I  regret  that  there  should  have  been 
any  such  impression,  for  I  certainly  entertained 
no  idea  of  that  kind. 

JUDICIAL   DEPARTMENT*. 

Mr.  BROSNAN,  from  the  Committee  on  the 
Judicial  Department,  submitted  the  following 
report : 

Mb.  President  : — The  members  of  the  committee 
to  whom  Article  VI,  entitled  Judicial  Department,  was 
referred,  have  carefully  considered  the  subject,  and 
respectfully  report  the  following  as  the  result  of  their 
deliberations  : 

ARTICLE  VI^Judiciai,  Department. 

Section  1.  The  judicial  power  of  this  State  shall  be 
vested  in  a  Supreme  Court,  District  Courts,  in  County 
Courts,  and  in  Justices  of  the  Peace.  The  Legislature 
may  also  establish  Courts,  for  municipal  purposes  only, 
in  incorporated  cites  and  towns. 

Sec.  2.  The  Supreme  Court  shall  consist  of  a  Chief 
Justice  and  two  associate  Justices,  a  majority  of  whom 
Bhall  constitute  a  quorum  ;  provided,  that  the  Legisla- 
ture, by  a  majority  of  the  members  elected  to  each 
branch  thereof,  may,  at  its  second  session,  or  any  time 
thereaiter,  provide  for  the  election  of  two  additional 
associate  Justices,  and  if  so  increased,  three  shall  con- 
stitute a  quorum.  The  majority  of  the  whole  Court 
shall  be  necessary  to  render  a  decision. 

Sec.  3.  The  Justices  of  the  Supreme  Court  shall  be 
elected  by  the  qualified  electors  of  the  State  at  the 
general  election,  as  provided  by  law,  and  shall  hold 
office  for  the  term  of  six  years  from  the  first  day  of 
January  next  succeeding  their  election  ;  provided,  that 
there  shall  be  elected  at  the  first  election  under  this 
Constitution,  three  Justices  of  the  Supreme  Court, 
who  shall  hold  office  from  the  time  of  their  eleetion 
and  qualification,  and  continue  in  office  thereafter  two, 
four,  and  six  years  respectively,  from  the  first  day  of 
January  next  succeding  their  election.  They  shall 
meet  as  soon  as  practicable  after  their  election  and 
qualification,  and  at  their  first  meeting  shall  classify 
themselves,  and  determine  by  lot  the  term  of  office 
each  shall  fill,  and  the  Justice  drawing  the  shortest 
term  shall  be  Chief  Justice,  and  after  the  expiration  of 
his  term,  the  one  having  the  next  shortest  term  shall 
be  Chief  Justice,  after  which  the  senior  Justice  in 
commission  shall  be  Chief  Justice. 

Sec.  4.    The  Supreme  Court  shall  have  appellate  ju- 
risdiction in  all  cases  in  equity  ;  also,  in  all  cases  at  j 
law  in  which  is  involved  the  title  or  the  right  of  pos- 
session of  real  estate  or  mining  claims,  or  the  legality 
of  any  tax,  impost,  assessment,  toll,  or  municipal  fine, 


or  in  which  the  demand  (exclusive  of  interest)  or  the 
value  of  property  in  controversy  exceeds  three  hun- 
dred dollars  ;  also,  in  other  civil  cases  not  included  in 
the  general  sub-divisions  of  law  and  equity,  and  also 
in  all  criminal  cases  in  which  the  offense  charged 
amounts  to  felony,  on  questions  of  law  alone.  The 
Court  shall  also  have  power  to  issue  writs  of  manda- 
mus, certiorari,  prohibition,  quo  warranto,  and  habeas 
corpus,  and  also  all  writs  necessary  or  proper  to  the 
complete  exercise  of  its  appellate  jurisdiction.  Each  of 
the  Justices  shall  have  power  to  issue  writs  of  habttu 
corpus  to  any  part  of  the  State,  upon  petition  on  behalf 
of  any  person  held  in  actual  custody,  and  may  make 
such  writs  returnable  before  himself  or  the  Supreme 
Court,  or  before  any  District  Court,  or  any  County 
Court  in  the  State,  or  before  any  Judge  of  said  Courts. 

Sec.  5.  The  State  is  hereby  divided  into  nine  Judi- 
cial Districts,  of  which  the  County  of  Storey  shall  con- 
stitute the  first ;  the  County  of  Ormsby  the  second  ; 
the  County  of  Lyon  the  third  ;  the  County  of  Washoe 
the  fourth  ;  the  Counties  of  Nye  and  Churchill  the 
fifth  ;  the  County  of  Humboldt  the  sixth  ;  the  County 
of  Lander  the  seventh  ;  the  County  of  Douglas  the 
eighth  ;  and  the  County  of  Esmeralda  the  ninth.  The 
County  of  Roop  shall  be  attached  to  the  County  of 
Washoe  for  judicial  purposes,  until  as  herein  other- 
wise provided  by  law.  The  Legislature  may,  however, 
by  a  vote  of  two-thirds  of  all  the  members  elected  to 
each  branch  thereof,  provide  by  an  alteration  in  the 
boundaries  or  division  of  the  districts  herein  pre- 
scribed, or  otherwise,  for  increasing  or  diminishing  the 
number  of  the  Judicial  Districts  and  Judges  therein ; 
but  no  such  change  shall  take  effect  except  in  case  of  a 
vacancy,  or  the  expiration  of  the  term  of  an  incum- 
bent of  the  office.  At  the  first  election  under  this  Con- 
stitution-, there  shall  be  elected  in  each  of  the  respect- 
ive districts,  (except  as  in  this  section  hereafter  other- 
wise provided,)  one  District  Judge,  who  shall  hold 
office  from  the  time  of  his  election  and  qualification 
untfl  the  first  day  of  January,  in  the  year  one  thou- 
sand eight  hundred  and  sixty-aeven.  After  the  said 
first  election,  there  shall  be  elected  at  the  general 
election  which  immediately  precedes  the  expiration  of 
the  term  of  his  predecessor,  one  District  Judge  in 
each  of  the  respective  Judicial  Districts  (except  in  the 
first  district,  as  in  this  section  hereinafter  provided.) 
The  District  Judges  shall  be  elected  by  the  qualified 
electors  of  their  respective  districts,  and  shall  hold 
office  for  the  term  of  four  years  (excepting  those  elect- 
ed at  said  first  election)  from  the  first  day  of  January 
next  succeeding  their  election  and  qualification  ;  pro- 
vided, that  the  first  Judicial  District  Bhall  be  entitled  to 
and  shall  have  two  District  Judges,  who  shall  posses* 
co-extensive  and  concurrent  jurisdiction,  and  who 
shall  be  elected  at  the  same  time,  in  the  same  manner, 
and  shall  hold  office  for  the  like  terms,  as  herein  pre- 
scribed in  relation  to  the  Judges  in  other  Judicial  Dis- 
tricts. 

Sec.  6.  The  District  Court  in  the  several  Judicial 
Districts  of  this  State,  (except  in  the  First  District,  for 
which  distinct  provision  is  otherwise  made  in  this  ar- 
ticle,) shall  have  original  jurisdiction  in  all  oases  in 
equity;  also,  in  all  cases  at  law  which  involve  the  title 
to  or  the  right  of  possession  of  real  property,  or  min- 
ing claims,  or  the  legality  of  any  tax,  impost,  assess- 
ment, toll,  or  municipal  fine,  and  in  all  other  cases 
in  which  the  demand  (exclusive  of  interest)  or  the 
value  of  the  property  in  controversy  exceeds  three 
hundred  dollars ;  also,  in  all  cases  relating  to  the  es- 
tates of  deceased  persons,  and  of  the  action  of  forcible 
entry  and  unlawful  detainer,  and  also,  in  all  criminal 
cases,  not  otherwise  provided  for  in  this  Constitution, 
under  such  regulations  as  may  be  prescribed  by  law. 
They  shall  also  have  appellate  jurisdiction  in  cases 
arising  in  Justices'  Courts,  and  other  Inferior  tribunals, 
as  the  Legislature  may  prescribe.  The  District  Courts 
and  their  judges  shall  have  power  to  issue  writs  of 
mandamus,  injunction,  quo  warranto,  certiorari,  and 
all  other  writs  necessary  to  the  complete  exercise  of 
their  jurisdiction ;  and  also,  shall  have  power  to  issue 
writs  of  habeas  corpus,  on  petition  by  or  on  behalf  of 
any  person  held  in  actual  custody  in  their  respective 
districts. 

Sec.  7.    The  District  Court  In  the  First  Judicial  Dto- 
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rlrt  shall  have  original  jurisdiction  in  all  oases  in 
i|nity ;  also,  in  all  cases  at  law  which  involve  the  title 
r  the  right  of  possession  to  or  the  possession  of  real 
roperty,  or  mining  claims,  or  the  legality  of  any  tax, 
napost,  assessment,  toll,  or  municipal  fine,  and  in  all 
ther  cases  in  which  the  demand  (exclusive  of  interest) 
r  the  value  of  the  property  in  controversy  exceeds 
ive  hundred  dollars;  also,  in  all  other  civil  cases  not 
rovidod  for  in  this  Constitution,  and  also  in  all  crixn- 
nal  cases  where  the  punishment  may  be  death.  The 
aid  District  Courts  and  the  judges  thereof,  shall  have 
>ower  to  issue  writs  of  mandamus,  injunction,  quo 
■mrranto,  certiorari,  and  all  other  writs  necesary  to  the 
complete  exercise  of  its  jurisdiction  ;  and  also,  shall 
tave  power  to  issue  writs  of  habeas  corpus,  on  pe- 
ttum  by  or  on  behalf  of  any  person  held  in  actual  cus- 
tody in  said  district. 

Sac.  8.  There  shall  be  established  in  the  County  of 
Storey  a  County  Court,  having  one  Judge,  who  shall 
be  elected  at  the  general  election  by  the  qualified  elec- 
tors of  the  county,  and  shall  hold  his  office  for  the 
term  of  four  years,  from  the  first  day  of  January  next 
preceding  his  election,  except  that  at  the  first  election 
under  this  Constitution,  a  County  Judge  shall  be  elect- 
ed in  said  county,  who  shall  hold  his  office  until  the 
first  day  of  January,  one  thousand  eight  hundred  and 
sixty-seven,  and  after  said  first  election  a  County 
fudge  shall  be  elected  in  said  county,  at  the  election 
which  immediately  precedes  the  expiration  of  the  term 
of  his  predecessor,  and  shall  -hold  office  for  the  term 
of  four  years  from  the  first  day  of  January  next  after 
his  election.  And  the  Legislature  may  provide  by  law 
far  the  organization  of  County  Courts  in  other  coun- 
ties, as  the  public  good  may  require,  and  may  prescribe 
their  powers,  duties,  and  jurisdiction,  in  conformity 
with  this  Constitution. 

Sec.  9.    The  County  Court  of  Storey  County  shall 
hive  original  jurisdiction  in  actions  of  forcible  entry 
and  unlawful  detainer  ;  of  proceedings  in  insolvency  ; 
of  actions  to  prevent  or  abate  a  nuisance ;  and  in  all 
civil  eases,  (except  those  wherein  the  title,  or  the  right 
of  possession  to,  or  the  boundaries  of  real  estate  or 
mining  claims  may  be  involved.)  in  which  the  matter 
in  dispute  is  a  money  demand  or  personal  property, 
and  the  amount  of  the  demand  (exclusive  of  interest) 
or  the  value  of  the  property  is  over  three  hundred  and 
does  not  exceed  five  hundred  dollars;  and  also  in  such 
■pedal  cases  and  proceedings  as  are  not  herein  other- 
vise  provided.    The  said  Court  shall  also  have  final 
appellate  jurisdiction  in  all  cases  arising  in  Courts  held 
\>y  Justices  of  the  Peace  in  said  county,  and  in  such 
Inferior  courts  as  may  be  established  therein  in  pur- 
*  Mince  of  Section  1  of  this  article.    The  said  Court 
dull  also  have  original  jurisdiction  over  the  estates  of 
deceased  persons,  and  of  the  persons  and  estates  Of 
minora  and  insane  persons;  and  also  in  criminal  cases, 
in  which  the  offense  is  not  punishable  by  death,  and 
which  are  not  otherwise  provided  for  in  this  Constitu- 
tion.  The  Grand  Jury  for  the  county  shall  be  im- 
panneled  in  and  make  their  presentments  and  findings 
of  indictments  to  the  said  Court;  and  all  indictments 
<*  the  trial  of  which  the  said  County  Court  has  not 
jurisdiction,  shall  be  transferred  for  trial  by  order  of 
the  aaid  Court,  to  the  District  Court  of  the  said  county. 
The  County  Courts,  in  counties  where  such  officers 
•hall  have  been  elected,  and  their  judges,  shall  also 
hate  power  to  issue  writs  of  habeas  corpus,  on  petition 
by  or  on  behalf  of  any  person  in  actual  custody  in 
their  respective  counties;  and  said  Courts,  and  the 
Wges  thereof,  shall  have  power  to  issue  all  other 
vrito  necessary  to  the  complete  exercise  of  their  juris- 
diction. 

Skc.  10.  The  times  and  places  of  holding  the  terms 
of  the  Supreme  Court,  the  general  and  special  terms 
°f  the  District  Courts  within  the  several  districts,  and 
of  County  Courts,  shall  be  provided  by  law. 

Sec.  1L  The  Legislature  shall  determine  the  num- 
ber of  Justices  of  the  Peace  to  be  elected  in  each  city 
■ad  township  of  the  State,  and  shall  fix  by  law  their 
Powers,  duties,  and  responsibilities.  It  shall  deter- 
mine the  manner  and  the  cases  in  which  appeals  may 
i*  taken  from  Justices'  and  other  Courts  ;  provided, 
i  "kb  powers  shall  not  in  any  case  conflict  with  the  ju- 
'MwJonof  the  several  Courts  of  Record;  and  further, 


that  such  Justices'  Courts  shall  have  no  jurisdiction  in 
the  trial  of  cases  wherein  the  trial  to  real  estate  or 
mining  claims,  or  the  right  of  possession,  is  or  may  be 
involved.  The  Supreme  Court,  the  District  Courts,  the 
County  Courts,  and  such  other  Courts  as  the  Legisla- 
ture shall  designate,  shall  be  Courts  of  Record. 

Skc.  12.  The  Legislature  shall  prescribe  the  powers, 
duties,  and  responsibilities  of  any  Municipal  Court 
that  may  be  established  in  pursuance  of  Section  1  of 
this  article;  and  shall  so  fix  by  law  the  jurisdiction  of 
said  Court  as  not  to  conflict  with  that  of  the  several 
Courts  of  Record. 

Sec.  13.  No  judicial  officer,  except  a  Justice  of  the 
Peace,  shall  receive  to  his  own  use  any  fees  or  per- 
quisites of  office. 

Sec.  14.  The  Justices  of  the  Supreme  Court,  and 
the  District  Judges,  shall  be  ineligible  to  any  office 
other  than  a  judicial  office  during  the  term  for  which 
they  shall  have  been  elected,  and  all  elections  or  ap- 
pointments of  any  such  Judges  by  the  people.  Legisla- 
ture, or  otherwise,  during  said  period,  to  any  office 
other  than  judicial,  shall  be  void. 

Sec.  15.  Judges  shall  not  charge  juries  in  respect 
to  matters  of  fact,  but  may  state  the  testimony  and 
declare  the  law. 

Sec.  16.  The  style  of  all  process  shall  be,  "The 
State  of  Nevada,"  and  all  prosecutions  shall  be  con- 
ducted in  the  name  and  by  the  authority  of  the  same. 

Sec.  17.  There  shall  be  but  one  form  of  civil  action, 
and  law  and  equity  may  be  administered  in  the  same 
action,  in  Courts  of  Record. 

Sec.  18.  The  Justices  of  the  Supreme  Court,  Dis- 
trict Judges  and  County  Judges,  in  counties  wherein 
such  officers  shall  have  been  elected,  as  provided  for  in 
this  Constitution,  shall  each  receive  quarterly,  for  their 
services,  a  compensation  to  be  fixed  by  the  Legislature, 
and  which  shall  not  be  increased  or  diminished  during 
the  term  for  which  they  shall  have  been  elected.  And 
the  Legislature  shall  provide  for  setting  apart  from 
each  year's  revenue  a  sufficient  amount  of  money  to 
pay  such  compensation ;  provided,  that  District  Judges 
and  County  Judges  shall  be  paid  out  of  the  county 
treasuries  of  their  respective  districts  and  counties. 

Sec.  19.  The  Legislature  at  its  first  session  shall 
prescribe  that  upon  the  institution  of  each  action,  and 
other  proceeding,  and  also  upon  the  perfecting  of  an 
appeal  in  any  action  or  proceeding,  in  the  several 
Courts  of  Record  in  this  State,  a  special  Court  fee  or 
tax,  to  be  fixed  by  law,  shall  be  advanced  to  the  Clerks 
of  said  Courts  respectively,  by  the  party  or  parties 
bringing  such  action  or  proceeding,  or  taking  such  ap- 
peal; and  the  money  bo  paid  in  shall  be  accounted  for 
by  such  clerks  and  applied  towards  the  payment  of  the 
compensation  of  the  Judges  of  said  Courts,  as  shall  be 
directed  by  law. 

Sec.  20.  The  Legislature  shall  have  no  power  to 
grant  leave  of  absence  to  a  judicial  officer,  and  any 
such  officer  who  shall  absent  himself  from  the  State 
for  upwards  of  ninety  consecutive  days  shall  be  deemed 
to  have  vacated  his  office. 

8ec.  21.  In  order  that  no  inconvenience  may  result 
to  the  publio  service  from  the  taking  effect  of  this  ar- 
ticle, no  judicial  officer  shall  be  superseded,  nor  shall 
the  organization  of  the  several  courts  be  changed 
thereby,  until  the  election  and  qualification  of  the  sev- 
eral officers  provided  for  in  the  same. 

All  of  which  is  respectfully  submitted, 

C.  M.  Bbosnan,  Chairman. 

IMPEACHMENT  AND  REMOVAL. 

Mr.  BROSNAN,  from  the  Committee  on  the 
Judiciary,  to  which  had  been  referred  Article 
VII,  entitled  Impeachment  and  Removal  from 
Office,  submitted  the  following  report : 

Mb.  President: — Your  Committee  on  the  Judiciary 
has  had  under  consideration  Article  VII,  relating  to 
Impeachment  and  Removal  from  Office,  and  report  that 
they  have  amended  said  article  by  striking  out  Section 
III.  and  recommend  that  the  Convention  concur  in 
said  amendment.  In  the  judgment  of  your  committee 
the  article  divested  of  Section  3,  contains  all  the  or- 
dinary checks  and  safeguards,  and  that  the  same  are 
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amply  sufficient  for  the  prevention  and  punishment  of  i 
official  misconduct  and  dereliction  of  duty.  The  sec- 
tion endangers  the  stability  of  the  judicial  department, 
and  in  lis  provisions  exposes  its  officers  to  the  assaults 
of  individuals  who  may  be  actuated  by  personal  spleen 
and  animosity,  whilst  it  leaves  an  opportunity  to  con- 
vert the  Legislature  into  an  arena  of  strife  upon  tri- 
fling questions  and  for  unimportant  causes. 
All  of  which  is  respectfully  submitted. 

G.  M.  Brosnan,  Chairman. 

Mr.  DeLONG.  I  move  that  these  reports  be 
received  and  placed  on  file. 

THE  JUDICIARY. 

Mr.  JOHNSON.  If  the  gentleman  will  with- 
draw his  motion  I  will  make  a  suggestion,  that 
the  bill  accompanying  the  report  of  the  Judi- 
ciary Committee — the  Article  on  the  Judicial 
Department — be  printed.  That  article  embodies 
some  very  material  and  radical  changes,  and 
it  is  quite  impossible  for  members  to  fully  com- 
prehend the  subject  without  having  it  before 
them  in  a  printed  shape.  This  article,  and  possi- 
bly one  or  two  other  matters,  will  in  all  proba- 
bility be  the  only  matters,  not  already  disposed 
of,  which  the  Convention  will  find  it  necessary 
to  order  printed,  for  the  reason  that  for  the 
most  part  we  have  followed  in  the  track  of  the 
old  Constitution.  This  article,  however,  is  an 
exception,  and  as  it  involves  very  important 
changes  I  hope  it  will  be  printed. 

Mr.  DeLONG.  1  will  withdraw  the  motion, 
but  I  think  we  ought  to  go  on  with  the  consid- 
eration of  the  article  to-day. 

Mr.  JOHNSON.  I  am  informed  by  one  of, 
the  newspaper  Reporters  that  to-morrow  morn-  > 
ing  he  can  have  the  article  printed  in  his  re- 1 
port.  If  we  can  obtain  it  in  the  morning  papers,  i 
there  will  be  no  necessity  for  further  printing. ' 
and  under  the  circumstances,  I  will  withdraw  ' 
the  motion  to  print. 

Mr.  BROSNAN.  I  was  about  to  state  that 
the  President  of  the  Convention,  who  is  a  mem- 
ber of  the  Judiciary  Committee,  does  not  agree 
with  the  report  of  the  majority  of  that  commit- 
tee in  two  particulars,  as  I  understand:  First — 
he  desires  tbat  the  Supreme  Court  shall  consist 
of  five  Judges ;  and  secondly,  he  is  opposed  to 
the  tax,  or  docket  fee.  which  is  provided  for  in 
the  report,  for  the  purpose  of  aiding  in  defray- 
ing the  expenses  of  the  judiciary. 

Mr.  JOHNSON.  I  desire  to  say  further,  that 
I  do  not  know  that  I  assent — as  I  have  not  ex- 
amined the  subject — in  relation  to  striking  out 
Section  3  of  the  article  on  Impeachment  and 
Removal  from  Office. 

SALARIES. 

Mr.  DeLONG,  from  the  Committee  on  the 
Schedule,  submitted  the  following  report : 

Mr.  President— Your  Committee  on  Schedule,  to  j 
whom  was  referred  the  substitute  for  Article  XI  as  first 
introduced,  beg  leave  to  report  that  they  have  had  the  ! 
same  under  consideration,  and  recommend  the  follow- 
ing amendments : 

1st — Strike  out  in  line    1    of  Section  1,  the  word , 
"  years, ' '  and  insert  instead  the  words  ' '  term  of  office. ' ' ' 

3d.— Fill  blanks  in  lines  4  and  6  of  8ection  1,  by  in 
serting  the  words  "  four  thousand." 


3d— Fill  blank  in  line  7,  Section  1,  by  inserting  Urn 
wordB  "  three  thousand  six  hundred." 

4th— Fill  blank  in  line  10,  Section  i.  by  inserting  tat 
words  "  three  thousand  six  hundred." 

6th— Fill  blank  in  line  13,  Section  1.  by  inserting  As 
words  "  three  thousand  six  hundred." 

6th— Fill  the  blank  in  lines  15  and  16.  Section  Lkj 
inserting  the  words  "one  thousand." 

7th— Fill  blank  in  line  18,  Section  1.  by  inserting  tsfl 
words  "  two  thousand  five  hundred." 

8th— Fill  blank  in  line  22,  Section  1,  by  inserting  1st ; 
words  "two  thousand." 

9th— Fill  blank  in  line  1,  (page  2,)  of  Section  1.  by  in- 
serting the  words  "  seven  thousand." 

10th — Insert  after  the  word  "annum,"  in  line  1 
(page  %)  Section  1.  the  words  "  the  salary  of  the  fix* 
going  officers  shall  be  paid  quarterly." 

11th— Fill  blank  in  line  5,  (page  2,)  Section  1,  by  m- 
serting  the  word  "six." 

12th— Fill  blank  in  line  7,  (page  2.)  Section  1.  by  m- 
serting  the  words  "forty  cents,"  and  add  after  dh* 
word  "mileage,"  in  same  line,  the  words  "going  sad 
returning." 

13th— Add  to  Section  1,  the  words  following  :  "Xfl 
officer  mentioned  in  this  section  shall  receive  any  fcn 
or  perquisites  to  his  own  use  for  the  performance  cf 
any  duty  connected  with  his  office,  or  for  the  perforn- 
ance  of  any  additional  duty  enjoined  upon  him  by 
law." 

14th— Strike  out  Section  2. 

16th— Strike  out  Section  & 

All  of  which  is  respectfully  submitted. 

C.  E.  DkLono,  Chairman. 

The  report  was  accepted,  and  the  article, 
with  the  amendments  reported,  was  referred 
to  the  Committee  of  the  Whole. 

MISCELLANEOUS   PROVISION'S. 

Mr.  DeLONG,  from  the  Committee  on  the 
Schedule,  etc.,  also  submitted  the  following  re- 
port: 


Mb.  President  :— Your  committee,  to  whom 
referred  Article  XVI,  entitled  Miscellaneous  Proris- 
ions,  have  had  the  same  under  consideration,  and 
respectfully  report  the  following  amendments,  snJ 
recommend  the  adoption  of  the  article  as  amended  - 

1st  Strike  out  the  word  "  six,"  in  line  four.  Smsmb 
1,  and  insert  instead  the  word  "  three." 

2nd.  In  Section  7,  strike  out  all  after  the  wank 
"  Section  7,"  down  to  and  including  the  word  «•  recmd- 
ers,"  in  line  2,  and  insert  in  lieu  thereof  the  word* 
"all  county  officers." 

3rd.  Amend  Section  8  by  striking  out  afl  after  fas 
word  "  Courts,"  in  line  eight  of  said  section. 

4th.  Amend  Section  9  by  striking  out,  in  lines  ose. 
two,  and  three,  the  words,  "  by  a  vote  of  two-thirds 
of  the  members  elected  to  each  branch  thereof  ;**  and 
strike  out  the  parenthesis,  and  words  "  except  judi- 
cial," In  line  five  of  said  section. 

5th.    Strike  out  Section  12. 

6th.  Amend  Section  14  of  printed  copy  by  strittag 
out  the  figure  "4  "  in  line  three,  and  Insert  in  Bea 
thereof  the  figure  "  5." 

All  of  which  is  respectfully  submitted. 

C.  E.  DeLono.  Chairman. 


The  report  was  accepted,  and  the  article 
referred  to  the  Committee  of  the  Whole,  to- 
gether with  the  amendments  reported. 

Mr.  DUNNE,  from  the  same  committee,  pre- 
sented the  following  as  a  minority  report : 

Mb.  President  :— The  undersigned,  of  the  Commfe- 
tee  on  Schedule,  to  which  was  referred  Article  XVI 
entitled  Miscellaneous  Provisions,  respectfully  sohausi 
a  minority  report  dissenting  from  the  rerommendatk* 
to  so  amend  Section  7,  of  Article  XVI,  as  to  require  sB 
county  officers  to  reside  at  the  county  seats  of  their 
respective  counties.  Don 

The  report  was  received  and  placed  on  file. 
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THE   ORDINANCE. 

Mr.  DeLONG.  The  Committee  on  Schedule 
have  not  yet  had  the  ordinauce,  introduced  by 
my  colleague,  (Mr.  Collins,)  under  considera- 
tion, except  in  bo  far  as  to  ask  that  it  be  print- 
ed. It  is  very  hard  to  understand  it  unless  it 
is  in  print,  inasmuch  as  it  is  very  long,  contain- 
ing minute  provisions. 

Mr.  CROSMAN.  My  understanding  of  that 
ordinance,  as  it  was  read  yesterday  was,  that 
it  contained  a  good  deal  that  was  likely  to  be 
provided  for  in  the  schedule,  or  which  was  by 
the  last  Convention  embraced  within  the  sched- 
ule, and  I  thought  it  probable  that  when  the 
Committee  on  the  Schedule  should  report,  we 
could  compare  that  report  with  the  ordinance, 
and  if  there  should  be  anything  not  embraced 
in  the  report  of  the  Committee  on  Schedule,  it 
could  then  be  added,  or  otherwise  provided  for. 

Mr.  JOHNSON.  If  I  recollect  aright,  I  maie 
a  suggestion  to  the  chairman,  that  it  would  be 
well  to  have  it  printed,  but  I  am  informed  that 
it  was  copied  yesterday  by  the  reporters,  aud 
will  be  likely  to  appear  in  the  Virginia  papers 
to-morrow  morning.  I  am  very  desirous  that 
we  may  have  It  in  a  printed  form. 

Mr.  DeLONG.  I  certainly  do  not  wish  to 
incur  any  unnecessary  expense,  and  will  there- 
fore withdraw  the  motion  to  print. 

LEAVE   OF  ABSBXCE. 

Mr.  COLLINS  asked  that  indefinite  leave 
of  absence  be  granted  to  his  colleague,  (Mr. 
Tozer,)  who  had  received  a  dispatch  requiring 
his  attendance  in  San  Francisco  on  business  of 
importance. 

Mr.  NOURSE.  Is  the  mining  question  dis- 
posed of  entirely?  I  only  want  to  know. 
[Laughter.] 

The  question  was  taken,  and  indefinite  leave 
of  absence  was  granted  to  Mr.  Tozer. 

Mr.  DeLONG.  I  am  requested  to  ask  the 
same  leave  of  absence  for  my  colleague  (Mr. 
Earl.) 

Mr.  CHAPIN.  I  doubt  the  propriety  of 
granting  indefinite  leave  of  absence  to  so  many 
members.  The  first  we  know,  we  shall  find 
ourselves  without  a  quorum.  I  will  suggest 
that  we  grant  him  leave  of  absence  only  for 
to-day. 

Mr.  DeLONG.  I  do  not  think  that  would  do 
him  any  good ;  I  think  he  went  home  to  stay. 
I  will  ask  leave,  however,  for  this  day,  and,  if 
necessary,  I  will  ask  leave  again  to-morrow 
for  another  day. 

The  question  was  taken,  and  leave  of  ab- 
sence for  one  day  was  granted  to  Mr.  Earl. 

MILITIA. 

The  Convention  proceeded  to  the  third  read- 
ing of  articles  on  the  general  file. 

Article  XIII,  entitled  Militia,  was  read  a  third 
time,  as  follows : 

article  xm. 

MILITIA. 

Section  1.    The  Legislature  shall  provide  by  law  for 


the  organizing  and  disciplining  the  militia  of  this  State* 
for  the  effectual  encouragement  of  volunteer  corps,  and 
the  safe  keeping  of  the  public  arms. 

Sec.  2.  The  Governor  shall  have  power  to  call  out 
the  militia  to  execute  the  laws  of  the  State,  or  to  sup- 
press insurrection  or  repel  invasion. 

The  question  was  taken  on  the  final  passage 
of  the  article,  by  yeas  and  nays,  and  the  vote 
was — yeas,  26  j  nays,  none — as  follows: 

Yea*— Messrs.  Banks,  Belden,  Brady,  Brosnan,  Cha- 
pin,  Collins,  Crosman,  DeLong,  Dunne,  FrizelL  Fol- 
som,  Gibson,  Hawley,  Hovey,  Kennedy,  Lockwood, 
Mason,  McGlinton,  Murdock,  Nourse,  Proctor,  8tur- 
tevant,  Tagliabue,  Warwick,  Wetherill,  and  Mr.  Presi- 
dent—28. 

Nayt — None. 

So  the  article  was  passed. 

PUBLIC  INSTITUTIONS. 

Article  XIV,  entitled  Public  Institutions, 
was  read  a  third  time,  as  follows : 

ARTICLE  XIV. 

PUBLIC    INSTITUTIONS. 

Section  1.  Institutions  for  the  benefit  of  the  Insane, 
blind,  and  deaf  and  dumb,  and  such  other  benevolent 
institutions  as  the  public  good  may  require,  shall  be 
fostered  and  supported  by  the  8tate,  subject  to  such 
regulations  as  may  be  prescribed  by  law. 

Sec.  2.  A  State  Prison  shall  be  established  and  main- 
tained in  such  manner  as  may  be  prescribed  by  law, 
and  provision  may  be  made  by  law  for  the  establish- 
ment and  maintenance  of  a  House  of  Refuge  for  Juve- 
nile offenders. 

Sec.  3.  The  respective  counties  of  the  State  shall 
provide,  as  may  be  prescribed  by  law,  for  those  inhab- 
itants who  by  reason  of  age  and  infirmity,  or  other 
misfortunes,  may  have  claim  upon  the  sympathy  and 
aid  of  society. 

Mr.  BROSNAN.  The  word  "other,"  in  the 
third  section,"  comes  in  rather  unfortunately 
there.  It  says  "  by  reason  of  age  and  infirmity, 
or  other  misfortunes."  Now  we  do  not  mean 
surely  to  say  that  age  is  a  misfortune.  Infirm- 
ity may  be  a  misfortune,  but  I  do  not  look  .upon 
age  in  that  light. 

Mr.  BANKS.  I  view  that  matter  in  pretty 
much  the  same  light  as  the  gentleman  from 
Storey,  and  I  think  we  had  better  strike  out 
that  word  "  other."  It  can  be  done  by  general 
consent,  and  the  sentence  will  then  read  cor- 
rectly— •*  who  by  reason  of  age  and  infirmity, 
or  misfortunes,  may  have  claim  upon  the  sym- 
pathy and  aid  of  society." 

By  unanimous  consent,  the  Secretary  was  in- 
structed to  strike  out  the  word  "  other"  in  Sec- 
tion 3. 

The  question  was  then  taken  by  yeas  and 
nays  upon  the  final  passage  of  the  article,  and 
the  vote  was— yeas,  26  ;  nays,  none — as  follows : 

Yeas— Messrs.  Banks,  Belden,  Brady,  Brosnan,  Cha- 
pin,  Collins,  Crosman,  DeLong,  Dunne,  Frizell,  Fol- 
som,  Gibson,  Hawley,  Hovey,  Kennedy,  Lockwood, 
Mason,  McGlinton,  Murdock,  Nourse,  Proctor,  Sturte- 
vant,  Tagliabue,  Warwick,  Wetherill,  and  Mr.  Presi- 
dent—26. 

JVayt — None. 

So  the  article  was  passed. 

BOUNDARY. 

Article  XV,  entitled  Boundary,  was  read  a 
third  time,  as  follows : 
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ABTICLE  XV. 
BOUNDARY. 

Section  1.  The  boundary  of  the  State  of  Nevada 
shall  be  as  follows: 

Commencing  at  a  point  formed  by  the  intersection  of 
the  thirty-eighth  degree  of  longitude  west  from  Wash- 
ington, with  the  thirty-seventh  degree  of  north  lati- 
tude ;  thence  due  west  along  said  thirty-seventh  degree 
of  north  latitude  to  the  eastern  boundary  line  of  the 
State  of  California;  thence  in  a  northwesterly  direction 
along  the  said  eastern  boundary  line  of  the  State  of 
California  to  the  forty-third  degree  of  longitude  west 
from  Washington ;  thence  north  along  said  forty- third 
degree  of  west  longitude,  and  said  eastern  boundary 
line  of  the  State  of  California,  to  the  forty-second  de- 
gree of  north  latitude ;  thence  due  east  along  the  said 
forty-second  degree  of  north  latitude  to  a  point  formed 
by  its  intersection  with  the  aforesaid  thirty-eighth  de- 
gree of  longitude  west  from  Washington;  thence  due 
south  down  said  thirty-eighth  degree  of  west  longitude 
to  the  place  of  beginning. 

And  whensoever  Congress  shall  authorize  the  addi- 
tion to  the  Territory  or  8tate  of  Nevada  of  any  portion 
of  the  territory  on  the  easterly  border  of  the  foregoing 
denned  limits,  not  exceeding  in  extent  one  degree  of 
longitude,  the  same  shall  thereupon  be  embraced  within 
and  become  a  part  of  this  State.  And  furthermore  pro- 
vided, that  all  such  territory  lying  west  of  and  adjoin- 
ing the  boundary  line  herein  prescribed,  which  the 
State  of  California  may  relinquish  to  the  Territory  or 
State  of  Nevada,  shall  thereupon  be  embraced  within 
and  constitute  a  part  of  this  State. 

Mr.  JOHNSON.  I  would  prefer  to  have  the 
consideration  of  this  matter  laid  over  to  some 
future  time,  for  I  think  there  is  a  misapprehen- 
sion in  regard  to  it.  As  I  understand  the  En- 
abling Act,  the  boundary  of  the  State,  as  pro- 
posed by  us,  is  co-extensive  with  that  of  the 
Territory.  It  seems  to  be  apprehended  that  as 
the  boundary  is  defined  by  the  Enabling  Act, 
one  degree  is  left  off  on  our  eastern  border,  as 
I  understood  the  gentleman  from  Storey  (Mr. 
Brosoan)  to  say.    Am  I  correct  in  that? 

Mr.  BROSNAN.  I  did  not  have  time  to  ex- 
amine it  thoroughly  yesterday,  but  I  thought 
that  was  the  case — that  the  Enabling  Acf  did 
not  give  us  as  much  as  was  given  in  the  old  Or- 
ganic Act. 

Mr.  JOHNSON.  The  boundary  line  as  laid 
down  in  the  old  Constitution  embraced  an  ad- 
ditional degree,  only  in  case  it  should  be  con- 
ceded by  subsequent  enactment  of  Congress. 

Mr.  NOURSE.  I  incline  to  think  that  the 
gentleman  from  Storey  has  confounded  the 
thirty-seventh  degree  of  latitude  with  the 
thirty-seventh  degree  of  longitude.  In  this 
Enabling  Act  the  boundary  begins  at  the  south- 
east corner,  running  thence  due  west,  while  in 
the  Organic  Act  it  began  at  the  northeast  cor- 
ner, and  ran  thence  due  south. 

Mr.  COLLINS.  I  would  ask  if  this  article 
was  not  referred  to  a  committee  yesterday,  to- 
gether with  the  Act  of  Congress,  for  compari- 
son? 

Mr.  NOURSE.  It  was  agreed  to  adopt  the 
language  of  the  Enabling  Act ;  that  was  the 
motion  which  was  carried. 

Mr.  COLLINS.  I  have  here  the  Act  of  1862, 
which  extends  the  boundary  one  degree. 

Mr.  JOHNSON.  If  the  language  of  the 
Enabling  Act  has  been  adopted,  then  I  have 
no  further  objection. 


Mr.  CHAPIN.  The  exaet  language  of  the 
Enabling  Act  was  adopted,  and  by  that,  I  take 
it,  we  muBt  be  governed. 

Mr.  JOHNSON.  There  is  no  doubt  as  to  that. 

The  question  was  taken  by  yeas  and  nays,  on 
the  final  passage  of  the  article,  and  the  vote 
was — yeas,  26  ;  nays,  none — as  follows  : 

Teas — Messrs.  Banks,  Belden,  Brady,  Broanan,  Cha- 
pin, Collins,  Crosman,  DeLong,  Dunne.  Frizell,  Fol- 
som,  Gibson,  Hawley,  Hovey,  Kennedy,  Lockwood, 
Mason,  McClinton,  Murdock,  Nourse,  Proctor,  8turte-  • 
vant,  Tagliabue,  Warwick,  Wetherill,  and  Mr.  Presi- 
dent—26. 

Nays — None. 

So  the  article  was  passed. 

AMENDMENTS. 

Article  XVII,  entitled  Amendments,  was  read 
a  third  time,  as  follows : 

ABTICLE  XVIL 

AMENDMENTS. 

• 

Section  1.  Any  amendment  or  amendments  to  this 
Constitution  may  be  proposed  in  the  Senate  or  Assem- 
bly, and  if  the  same  shall  be  agreed  to  by  a  majority 
of  all  the  members  elected  to  each  of  the  two  Houses, 
such  proposed  amendment  or  amendments  shall  be 
entered  on  their  journals,  with  the  ayes  and  noes 
taken  thereon,  and  referred  to  the  Legislature  then 
next  to  be  chosen,  and  shall  be  published  for  three 
months  next  preceding  the  time  of  making  such 
choice.  And  if  in  the  Legislature  next  chosen  as 
aforesaid,  such  proposed  amendment  or  amendments 
shall  be  agreed  to  by  a  majority  of  all  the  members 
elected  to  each  House,  then  it  shall  be  the  duty  of  the 
Legislature  to  submit  such  proposed  amendmen  t  or 
amendments  to  the  people  in  such  manner  and  at  such 
time  as  the  Legislature  shall  prescribe ;  and  if  the  peo- 
ple shall  approve  and  ratify  such  amendment  or 
amendments  by  a  majority  of  'the  electors  qualified  to 
vote  for  members  of  the  Legislature  voting  thereon, 
such  amendment  or  amendments  shall  become  a  part 
of  the  Constitution. 

Sec.  '2.  If  at  any  time  the  Legislature,  by  a  vote  of 
two-thirds  of  the  members  elected  to  each  House,  shall 
determine  that  it  is  .necessary  to  cause  a  revision  of 
this  entire  Constitution,  they  shall  recommend  to  the 
doctors  at  the  next  election  for  members  of  the  Legis- 
lature to  vote  for  or  against  a  Convention,  and  if  it 
Bhall  appear  that  a  majority  of  the  electors  voting  »t 
such  election  have  voted  in  favor  of  calling  a  Conven- 
tion, the  Legislature  shall,  at  its  next  session,  provide 
by  law  for  calling  a  Convention  to  be  holden  within 
six  months  after  the  passage  of  such  law,  and  such 
Convention  shall  consist  of  a  number  of  members  uot 
less  than  that  of  both  branches  of  the  Legislature.  In 
determining  what  is  a  majority  of  the  electors  voting 
at  such  election,  reference  shall  be  had  to  the  highest 
number  of  votes  cast  for  the  candidates  for  any  office, 
or  on  any  question,  at  such  election. 

The  question  was  taken  by  yeas  and  nays 
upon  the  final  passage  of  the  article,  and  the 
vote  was — yeas,  24 ;  nays,  none — as  follows : 

Yeas— Messrs.  Banks,  Belden,  Brady,  Brosnan.  Cha- 
pin, Collins,  Crosman.  Dunne,  Frizell,  Folsom.  Oibson, 
Hawley,  Hovey,  Kennedy,  Lockwood,  Mason,  McClin- 
ton, Murdock,  Nourse,  Proctor,  Sturtevant,  Tagliabue, 
Wetherill,  and  Mr.  President— 24. 

2s  ays — None. 

So  the  article  was  passed. 

Mr.  CROSMAN.  I  move  that  the  Conven- 
tion resolve  itself  into  Committee  of  the  Whole, 
the  President  in  the  Chair,  for  the  consideration 
of  the  general  file. 

Mr.  JOHNSON.    Will  it  be  necessary  to  con- 
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aider  all  these  articles  which  have  been  reported 
in  Committee  of  the  Whole?  They  have,  with 
the  exception  of  the  artiele  on  the  Judicial  De- 
partment, I  believe,  been  considered  in  Com- 
mittee of  the  Whole,  and  I  think  we  can  dis- 
pose of  them  without  the  necessity  of  further 
consideration  in  committee. 

Mr.  CROSMAN.  I  apprehend  that  Article 
XI,  the  article  on  Salaries,  will  probably  pro- 
voke considerable  discussion,  and  we  may  suc- 
ceed better,  in  Committee  of  the  Whole,  in  har- 
monizing the  views  of  members,  although  I  am 
not  particular  about  it.  My  idea  was  to  go 
into  Committee  of  the  Whole  pn  the  general 
file,  and  if  we  find  anything  there  which  we  do 
not  want  to  discuss,' we  can  report  it  back 
without  delay. 

[The  President  in  the  Chair.] 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

COMMITTEE  OF  THE   WHOLE. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  the  President 
retaining  the  Chair,  and  proceeded  to  the  con- 
sideration of  articles  on  the  general  file. 

IMPEACHMENT  AND  REMOVAL  FROM  OFFICE. 

Article  VII,  entitled  Impeachment  and  Re- 
moval from  Office,  was  first  taken  up. 
Section  1  was  read,  as  follows : 

8ection  1.  The  Assembly  shall  have  the  sole  power 
of  impeaching,  but  a  majority  of  all  the  members 
elected  must  concur  in  an  impeachment  All  impeach- 
ments shall  be  tried  by  the  Senate,  and  when  sitting 
for  that  purpose  the  Senators  shall  be  upon  oath  or 
affirmation  to  do  Justice  according  to  law  and  evidence. 
No  person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  Senators  elected. 

Mr.  NOURSE.  I  will  inquire  if  provision  is 
made  elsewhere  that  the  Lieutenant-Governor 
Bhall  not  sit  in  case  the  Governor  is  to  be  tried 
on  impeachment? 

The  CHAIRMAN.  I  think  there  is  no  such 
provision. 

Mr.  NOURSE.  I  suppose  it  is  manifestly 
proper  that  there  should  be,  because  in  case  of 
the  Governor's  removal,  the  Lieutenant  Gov- 
ernor becomes  Governor  in  his  place,  and  there- 
fore it  would  be  improper  to  allow  him  to  pre- 
side upon  the  trial  of  the  Governor  on  impeach- 
ment. 

Mr.  BROSNAN.  In  that  case  the  Senate 
would  appoint  a  President  pro  tent.,  who  would 
be  the  presiding  officer  of  the  Senate. 

Mr.  NOURSE.  But  the  Lieutenant  Governor 
would  be  the  Governor  in  the  event  of  the 
Governor's  removal.  If  he  does  not  preside 
over  the  Senate  at  the  trial,  be  none  the  less 
takes  the  Governor's  place.  There  is  a  provis- 
ion in  the  United  States  Constitution  in  regard 
to  the  Vice  President  presiding  over  the  Sen- 
ate, which  is,  that  when  the  President  of  the 
United  States  is  to  be  tried,  the  Chief  Justice 
of  the  Supreme  Court  shall  preside  over  the 
Senate.    I  do  not  know  how  that  would  strike 


other  gentlemen,  but  it  seems  to  me  we  might 
well  adopt  a  similar  provision  in  our  Constitu- 
tion. 

The  CHAIRMAN.  The  gentleman  can  pro- 
pose an  amendment  to  conform  to  that  if  he 
wishes,  so  that  when  the  Governor  is  tried,  the 
Chief  Justice  of  the  Supreme  Court  shall  pre- 
side over  the  Senate. 

Mr.  NOURSE    I  will  move  to  amend  the 

section  by  inserting  before  the  last  sentence, 

and  after  the  words  "  law  and  evidence,"  these 

words : 

"  The  Chief  Justice  of  the  Supreme  Court  shall  pre- 
side over  the  Senate,  while  sitting  to  try  the  Governor 
upon  impeachment. '  * 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 
Section  2  was  read,  as  follows  : 

Section  1.  The  Governor  and  other  civil  officers 
under  this  State  Government,  shall  be  liable  to  im- 
peachment for  misdemeanor  or  malfeasance  in  office  ; 
but  judgment  in  such  case  shall  shall  not  extend  fur- 
ther than  removal  from  office  and  disqualification  to 
hold  any  office  of  honor,  profit,  or  trust,  under  this 
State.  The  party,  whether  convicted  or  acquitted, 
shall  nevertheless  be  liable  to  indictment,  trial,  judg- 
ment, and  punishment,  according  to  law. 

No  amendment  being  offered,  Section  3,  (as 
reported  by  the  Judiciary  Committee,)  was 
read,  as  follows : 

Section  3.  Provision  shall  be  made  by  law  for  the 
removal  from  office  of  any  civil  officer,  for  malfeas- 
ance or  nonfeasance  in  the  performance  of  his  duties. 

[Mr.  Stdrtkvant  in  the  Chair.] 

Mr.  BROSNAN.  There  was  a  recommenda- 
tion by  the  Committee  on  the  Judicary,  that 
Section  3,  aB  contained  in  the  original  article, 
be  stricken  out. 

Mr.  DUNNE.  It  would  be  proper,  I  suppose, 
to  take  a  vote  upon  concurring  in  the  recom- 
mendation of  the  committee  to  strike  out  that 
section. 

The  CHAIRMAN.  I  am  informed  by  the 
Secretary  that  the  Convention  concurred  in  the 
report,  which  was  then  received  and  placed  on 
file.  That  is  equivalent,  I  suppose,  to  Btriking 
out  the  section. 

Mr.  NOURSE.  I  suppose  the  receiving  of 
the  report  is  a  different  matter  altogether  from 
the  adoption  of  the  report,  and  I  think,  al- 
though the  report  may  have  been  received, 
that  it  has  not  been  adopted,  because  I  have 
not  heard  the  subject  mentioned  before. 

The  CHAIRMAN.  It  occurs  to  the  Chair 
that  when  a  report  is  made  from  a  committee, 
that  report  should  be  read,  so  as  to  let  mem- 
bers know  what  they  are  doing,  aud  then  if  the 
Convention  does  not  see  fit  to  concur  with  the 
report,  it  can  vote  to  disagree  or  ameod  it. 

Mr.  NOURSE.  The  point  I  make  is  that  the 
receiving  of  the  report  does  not  adopt  it. 

Mr.  CROSMAN.  I  will  move,  if  it  is  in 
order,  that  the  Committee  of  the  Whole  recom- 
mend the  adoption  of  the  report  of  the  Judi- 
ciary Committee  Btriking  out  Section  3. 

Mr.  NOURSE.  I  would  like  to  move,  or 
have  some  one  else  move,  to  non-concur  in  that 
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recommendation,  because  I  would  like  to  say  a 
few  words  upon  it. 
Mr.  BANKS.    I  think  the  matter  stands  in 


sufficient  ground  for  impeachment,  there  should 
still  be  a  power  of  removal,  for  the  sake  of  the 
public  interests.    I  hold  that  if  a  judge  has 


this  way  :  that  the  committee  have  reported  i  done  anything  for  which  it  can  be  claimed  that 
only  Sections  one,  two,  and  three,  of  Article  ,  he  should  be  impeached,  be  is  as  much  entitled 
VII,  and  recomm  nd  the  passage  of  the  article  ,  to  a  trial,  with  all  the  forms  of  law,  as  he 
in  that  form ;  and  if  gentlemen  desire  a  pro-  would  be  if  he  were  charged  with  stealing, 
vision  equivalent  to  that  contained  in  Section  ,  Nevertheless,  as  I  have  said,  there  are  so  many 
3  of  the  original  article,  they  can  simply  move  i  other  cases  of  judges  who  are  unfitted  for  their 
to  incorporate  it.  and  that  will  bring  up  the  |  places,  upon  other  grounds  than  those  upon 
whole  mutter.  The  report  of  the  committee  which  they  might  be  impeached,  that  it  seems 
can  certainly  be  amended.  to  me  we  should  be  placing  ourselves  in  a  bad 

Mr.  NOURSE.  I  will  move,  then,  if  it  be  fix,  for  the  first  few  years  especially,  if  we  pro- 
practicable,  that  Section  3,  as  printed,  be  ad-  vid<  d  for  no  other  way  of  getting  rid  of  an 
ded,  and  also,  that  Section  4,  or  Section  5  as  it.  incompetent  judge  than  by  impeachment.    I 


is    numbered,  evidently  by  mistake,  in   this 
printed  basis,  be  adopted  in  addition. 


say  this  with  a  full  and  perfect  appreciation  of 
the  proposition,  that  the  judiciary  should  be 


Now  I  wish  to  state  my  reasons,  and  I  think  ,  placed  above  the  reach  of  political  influences, 
they  are  such  as  will  commend  themselves  to   No  man  desires  more  than  I  do  that  the  judges 


the  Convention.    They  are  drawn  from  obser- 
vation, but  not  from  Minnesota,  this  time. 

Mr.  BANKS.    Nor  California  ? 

Mr.  NOURSE.    That  is  another  point  alto 


shall  be  in  a  position  to  be  independent  of 
the  other  departments  of  the  Government,  so 
far  as  that  may  be  practicable.  I  desire 
that  this  amendment  shall  be  adopted,  because 


gether.  I  say  there  art  so  many  cases  where ;  it  is  not  merely  a  matter  of  theory,  in  my 
valid  reasons  may  exist  for  the  removal  of  an  judgment,  but  also  a  matter  of  practice,  which 
officer,  although  there  may  not  be  sufficient  \  has  been  approved  in  many  of  the  old  States ; 


cause  for  impeachment,  that  I  think  there 
should  be  a  provision  of  this  kind.  A  stupid 
judge  is  as  bad  as  a  dishonest  one,  and  so  is  a 
judge  whose  habits  are  such  as  to  disgrace,  not 
only  the  bench,  but  the  community  in  which  he 
lives  ;  and  yet  you  cannot  get  at  such  a  judge 
without  a  provision  of  this  kind,  unless  he  com- 


and  I  believe  that  it  is  a  matter  of  necessity 
that  the  provision  should  be  adopted,  inasmuch 
as  there  are  frequently  cases  which  cannot  be 
reached  by  impeachment. 

Mr.  BROSNAN.    I  wish  to  say  only  a  few 

words  upon  this  subject,  and  probably  I  will 

not  recur  to  it  again.    I  think  this  is  a  danger* 

mits  some  wrongful  act  in  the  discbarge  of  his  ous  section,  and  for  this  reason  :  that  under  it 


duties.  There  are  innumerable  cases  of  men 
whose  incompetency,  or  something  worse,  un- 
fits them  for  the  bench,  and  prevents  their  do- 
ing any  good  upon  it,  and  yet  who  cannot  be 
impeached.  Cases  of  this  kind  occur  more  fre- 
quently in  new  States,  where  men  are  not  gen 


any  individual  may  make  accusation  in  the 
Legislature  against  a  judge,  and  probably  it 
would  be  done  very  often  for  the  trifling  causes 
which  the  gentleman  from  Washoe  (Mr.  Nourse) 
has  indicated — as  for  instance,  that  he  is  a 
stupid  judge.    Now  the  community  at  large 


e rally  acquainted  with  each  other,  than  they  i  might  differ  as  to  the  qualifications  of  a  judge, 
do  in  the  old  States,  and  yet  I  have  seen  in  the  and  his  ability,  from  my  friend  from  Washoe. 


old  States  instances  where  it  was  considered 
expedient  and  desirable  to  abolish  an  entire 
court  and  establish  a  new  court,  with  a  new 
name,  merely  for  the  sake  of  getting  rid  of  one 
man  on  the  bench,  who  was  thoroughly  incom- 
petent, but  whom  they  could  not  impeach,  be- 
cause they  could  not  show  that  he  had  done 
any  act  which  should  subject  him  to  impeach- 
ment— such  as  taking  bribes,  or  any  other  ille- 
gal act,  which  would  be  ground  of  impeachment. 
Now  the  proposition   in  Section   3,  is  to  the 


or  any  one  else  who  might  bring  a  charge 
against  him.  They  might  measure  the  man's 
brains  upon  a  different  scale  from  that  which 
you  or  I  would  employ.  You,  Mr.  Chairman, 
might  estimate  a  man's  ability  by  the  volume 
of  his  brain  or  by  his  intellectual  manifesta- 
tions, and  other  men  might  measure  him  by 
some  different  standard,  and  thus  the  commu- 
nity would  differ  entirely  in  their  estimate  upon 
that  test  of  qualification. 
There  is  greater  force  in  the  gentleman's  ar- 


effect  that  such  an  incumbent  may  be  removed   gument  when  he  refers  to  the  matter  of  bud 


by  the  Governor,  upon  the  address  of  two- 
thirds  of  the  members  of  the  Legislature.  There 
appears  to  be  a  double  check — firnt,  the  re- 
quirement of  a  two-thirds  vote,  and  next,  the 
act  of  the  Governor  making  the  removal — and 
thus  it  would  seem  to  be  rendered  certain  that 
no  removal  will  or  can  be  made,  uuless  it  is 
absolutely  necessary  that  the  man  should  be 
removed. 

Still,  I  think  where  there  are  grounds  for  im- 
peachment, the  judge  should  only  be  removed 
by  impeachment,  although  where  there  is  not 


habits,  although  even  in  that  respect  men  in 
the  same  community  would  differ.  Men  do  not 
agree  upon  what  would  amount  to  a  decidedly 
bad  habit,  and  what  would  amount  only  to  a 
tolerably  bad  one,  or  one  which  should  not  ex- 
clude a  man  from  so  honorable  a  position  as 
that  of  a  judicial  officer.  There  would  be  dif- 
ferences of  opinion  in  respect  to  what  wonld 
suffice  to  place  a  man  without  the  pale  of  re- 
spectability, as  compared  with  his  neighbors 
who  may  be  in  high  standing  in  the  community. 
I  will  state,  further,  that  lawyers  very  often 
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complain  of  judges  in  consequence  of  their  de- 
cisions. When  they  get  beaten  in  the  courts — 
sod  some  lawyers  do  get  beaten  many  times 
before  the  same  judge — they  are  apt  to  be  dis- 
ntitfied  with  his  decisions,  and  in  such  cases 
you  will  hear  them  clamoring  on  the  streets,  or 
in  the  social  circle,  and  asserting  that  the  judge 
is  an  ass,  and  not  fit  to  be  a  judge,  because  he 
decided  so  and  so,  in  such  and  such  a  case, 
which  decision  they  will  insist  is  a  thing  un- 
heard of.  In  the  course  of  my  experience,  I 
hare  frequently  heard  such  remarks  in  refer- 
ence to  judges.  Now  in  a  case  of  that  kind, 
the  lawyer  would  be  apt  to  estimate  the  judge  in 
the  same  manner  as  the  gentleman  from  Washoe 
does,  when  be  refers  to  some  judges  as  being 
stupid ;  whereas,  if  the  decisions  of  the  judge 
had  been  the  other  way,  the  lawyer  would  have 
been  exactly  suited  with  him.  and  would  have 
regarded  him  as  a  model  of  perfection.  And 
then,  if  stupidity  were  to  be  made  a  sufficient 
cause  for  removal,  the  opposite  attorney  would 
be  liable  to  turn  around  and  utter  the  same 
sort  of  exclamations,  and  manifest  the  Fame 
disaffection.  In  whichever  way  the  judge  might 
decide  a  case,  the  disappointed  party,  or  the 
counsel  for  the  losing  side,  would  be  dissatisfied; 
sod  they  might  have  friends  in  the  Legislature ; 
who  would  be  induced  to  look  upon  the  decision  ' 
as  a  reasonable  cause  for  removal  from  office, 
sad  would  be  likely  to  use  all  the  influence 
which  they  could  bring  to  bear  upon  the  ques- 
tion. In  that  way  every  judge  would  be  liable 
to  be  acted  upon  by  political  influences,  or,  if 
you  please,  by  individual  pique  or  private  re- 
venge, and  thus  the  Legislature  would  be  con- 
verted into  a  gladiatorial  arena,  and  contro- 
versies of  this  nature  might  consume  a  greater 
portion  of  each  and  every  session.  No  question 
could  come  before  the  Legislature  which  would 
be  calculated  to  arouse  the  contending  passions 
Of  men  more  than  a  question  of  this  kind. 

Again,  there  would  be  this  evil  effect :  that 
sfter  a  man  has  made  the  attempt  to  remove  a 
judge,  and  failed  in  it,  although  that  judge 
whom  he  has  sought  to  displace  from  office 
were  as  chaste  and  pure  as  snow  in  his  high 
calling,  yet  his  usefulness  would  be  destroyed 
in  the  community.  He  loses,  if  not  his  own 
self-respect,  the  respect  of  many  in  the  com- 
Jjonity  in  which  he  has  officiated.  And,  Mr. 
Chairman,  if  he  were  as  wise  as  a  Mansfield  or 
•  Bacon,  yet  if  be  possessed  the  pride  and  sense 
of  honor  of  a  man,  his  sensitiveness  would  im- 
pel him— mine  would,  at  least,  in  soch  a  case — 
to  resign  that  office.  He  would  take  that  course, 
although  perhaps  no  other  man  might  be  able 
to  discharge  its  duties  better,  or  more  to  the 
satisfaction  and  for  the  benefit  of  that  commun- 
ity* For  these  reasons,  for  the  sake  of  the  sta- 
bility of  the  judiciary,  and  that  the  respect 
which  is  due  to  it  may  be  secured,  to  a  certain 
otent,  at  least,  so  far  as  is  consistent  with  the 
J8t i  and  honorable  discharge  of  its  duties,  I  am 
to  favor  of  sustaining  the  report  of  the  com- 
mittee. 


Mr.  BANKS.  It  would  be  of  no  use  for  me 
to  repeat  the  arguments  against  the  incorpora- 
tion of  this  provision  which  have  been  so  often 
presented,  for  they  would  be  precisely  the  same 
arguments  with  which  nearly  every  member  of 
the  Convention  is  familiar,  and  upon  which,  or 
with  reference  to  which,  in  nearly  all  the  States 
of  the  Union,  it  has  been  decided  to  be  desira- 
ble to  preserve  the  independence  of  each  de- 
partment of  the  government.  There  is  nothing 
I  could  say  that  would  add  strength  and  force 
to  the  arguments  upon  that  point,  with  which 
all  are  so  familiar,  and  therefore  I  will  not  con- 
sume the  time  of  the  Convention  in  repeating 
them.  But  there  is  one  question  I  would  like 
to  ask  of  some  gentleman  who  has  had  an  op- 
portunity of  giving  this  subject  more  attention 
than  I  have  been  able  to  devote  to  it,  and  it  is 
this:  Do  not  the  objectionable  features  em- 
bodied in  Section  3,  as  here  printed,  and  in  the 
provision  which  has  been  sent  to  the  Secretary's 
desk  by  the  gentleman  from  Washoe,  exist  in 
Section  4,  (or  Section  5  as  it  is  numbered  by 
mistake  in  the  printed  copy,)  which  I  under- 
stand the  Judiciary  Committee  have  reported 
in  favor  of?    That* section  reads  thus  : 

"  Provision  may  be  made  by  law  for  the  removal  from 
office  of  any  civil  officer,  for  malfeasance  or  nonfeas- 
ance in  the  performance  of  his  duties." 

That,  I  understand,  applies  to  judicial  officers 
as  well  as  others.  It  says  "  civil  officer,-7 — that 
is,  not  military  officers — and,  of  course,  it  in- 
cludes the  judiciary.  They  may  be  removed 
•'for  malfeasance  or  nonfeasance  ; "  that  means 
the  "  mal,"  or  wrong  performance,  or  the  non- 
feasance or  failure  to  perform  the  duties  re- 
quired of  them  by  law.  It  seems  to  me — and 
if  I  am  wrong,  I  would  like  to  be  set  right — 
that  the  last  section  reported  in  favor  of  by  the 
Judiciary  Committee,  really  involves  all  the 
power  contemplated  by  the  gentleman  from 
Washoe  (Mr.  Nourse)  in  offering  his  amendment 
to  reinstate  Section  3,  and  if  we  wish  to  carry 
out  the  views  of  the  Committee  on  the  Judiciary, 
we  can  do  so,  in  my  judgment,  only  by  striking 
out  that  section. 

Mr.  NOURSE.  My  view  is,  that  that  section 
only  applies  to  those  cases  which  are  not  spe- 
cially provided  for  in  the  preceding  sections. 

Mr.  BANKS.  Then  I  understand  the  geu tie- 
man's  explanation  to  be  that  this  section  would 
not  embrace  judges,  because  they  are  specially 
provided  for  above. 

Mr.  NOURSE.    That  is  my  impression. 

Mr.  BANKS.  It  occurs  to  me  that  the  letter 
of  this  section,  (numbered  five  in  the  printed 
basis,  apparently  by  mistake,)  does  include  all 
the  State  officers.  It  occurs  to  me  that  what- 
ever may  be  the  spirit  or  intent  of  that  section, 
the  letter  of  it  does  clearly  provide  for  a  power 
which  we  admit  to  be  a  dangerous  one.  1  call 
the  attention  of  gentlemen  to  that  section,  and 
to  its  wide  scope  and  application,  aud  I  trust 
that  we  shall  not  only  vote  it  down,  but  provide 
against  the  dangerous  power  which  this  section, 
four,  or  five,  in  its  letter  involves. 
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Mr.  JOHNSON.  I  was  not  present  with  the 
committee  when  it  was  resolved  to  strike  out 
this  final  section,  and  I  am  unadvised  as  to  the 
arguments  there  presented  on  the  question  of 
striking  out;  but  it  is  a  subject  to  the  inves- 
tigation of  which  I  have  given  considerable 
attention,  and  I  have  yet  to  hear  any  arguments 
which  will  satisfy  my  mind  that  it  is  not  proper 
to  retain  the  provision.  I  do  believe  that  it 
Is  a  very  important  and  beneficial  provision. 
Now  my  learned  friend  from  Storey  (Mr.  Bros- 
nan)  recounts  some  imaginary  evils,  that  possi- 
bly might  ensue  from  the  adoption  of  that  pro- 
vision, which,  to  his  mind,  seems  to  be  calcu- 
lated to  produce  nothing  but  evil  and  injurious 
results ;  yet  the  very  instances  he  cites,  in  my 
judgment,  carry  with  them  arguments  in  favor 
of  the  retention  of  the  provision. 

In  the  first  place,  sir,  when  an  accusation  is 
made  against  a  person,  whether  a  judicial  officer 
or  otherwise,  I  do  not  understand  that  that  ac- 
cusation necessarily  carries  with  it  a  convic- 
tion. I  am  not  aware  that  the  person  accused 
is  thereby  convicted  in  the  public  estimation. 
On  the  contrary,  the  effect  is  oftentimes  the 
very  opposite.  All  will  admit  this,  that  if  the 
charge  is  of  so  grave  and  serious  a  nature  as  to 
induce  two-thirds  of  the  members  elected  to 
both  branches  of  the  Legislature  to  depose  a 
judicial  officer,  there  must  have  been  substantial 
grounds  for  the  accusation.  If,  on  the  contrary, 
the  accusation  is  unsustained,  in  so  far  that  the 
Legislature  refuses  to  remove  from  office,  the 
party  accused,  we  know  from  observation,  that 
not  only  is  the  accusation  stampsd  with  false- 
hood and  opprobrium,  but' also  that  the  cir- 
cumstance gathers  around  the  accused  hosts 
of  friends.  The  fact  of  unsupported  charges  be- 
ing brought  against  a  man,  is  something  which 
is  best  calculated,  under  almost  all  circumstan- 
ces, to  establish  and  strengthen  the  reputation 
and  good  name  of  the  person  assailed.  Parties 
who  may  partake  of  the  feelings  that  are  engen- 
dered against  an  individual  under  such  cir- 
cumstances, when  an  accusation  is  made,  even 
those  who  are  disposed  to  believe  in  the  truth 
of  the  charge,  if  the  accuser  fails  to  support 
it,  change  their  views  and  opinions,  and  we  find 
large  numbers  of  the  community,  even  of  those 
who  had  in  the  outset  no  sp-'dal  interest  in  the 
controversary,  at  once  becoming  the  firm  friends 
and  zoalous  adherents  and  defenders  of  the  per- 
son who  has  been  unjustly  accused. 

Now  as  to  the  matter  of  keeping  persons  oc- 
cupying judicial  offices  free  from  accusations, 
we  know  that  is  simply  impossible,  whether 
the  Legislature  shall  or  shall  not  be  clothed 
with  this  authority.  No  man,  sir.  who  has  ever 
occupied  a  judicial  position  in  this  Territory, 
has  been  free  from  envenomed  shafts  assailing 
his  character,  whether  justly  or  unjustly,  it  is 
not  for  me  to  say.  I  will  only  say  that  such 
haB  been  our  experence  in  respect  to  judges, 
and  not  only  here,  but  also  in  California.  But 
few  men  have  occupied  judicial  positions  in  that 
State,  from  the  earliest  period  in  its  history  to 


the  present  day,  who  have  not  on  some  occasion 
been  accused  of  offenses,  or  had  charges  made 
against  them  in  the  public  press  of  such  a  char- 
acter that  had  they  been  pressed  and  sustained 
would  have  condemned  them  forever  to  private 
life.  But  that  argument,  to  my  mind,  makes 
no  difference.  I  take  it,  that  if  the  case  is  suf- 
ficiently grave  to  warrant  investigation,  it 
would  become  the  duty  and  the  province  of  the 
Legislature,  under  this  provision,  to  investigate 
the  matter,  and  if  not,  it  is  not  likely  that  any 
person  will  be  found  with  the  unblushing 
effrontery  to  go  before  the  Legislature,  and 
there  make  and  seek  to  establish  such  accusa- 
tions. 

And  it  will  be  observed  that  there  is  a  mate- 
rial difference  between  those  cases  in  which  an 
officer  may  be  impeached,  and  those  in  which 
he  may  be  simply  removed  from  office.  It  will 
be  seen  that  the  article  for  impeachment  does 
not  embrace  all  classes  of  oases  in  which  there 
may  be  occasion  for  removal.  The  difference 
to  which  I  refer,  consists  in  this :  that  a  per- 
son who  has  rendered  himself  liable  to  im- 
peachment for  malfeasance  in  office,  is  regarded 
as  guilty  of  one  of  the  most  heinous  crimes 
known  to  an  enlightened  government.  Hence 
I  say  this  difference  exists,  that  impeachment 
not  only  contemplates  removal  from  office,  but 
also  disqualification  from  holding  any  office  of 
profit  or  trust  thereafter. 

Mr.  BR05NAN.  And  the  officer  is  liable  to 
indictment  also. 

Mr.  JOHNSON.  Yes,  sir.  I  am  speaking, 
however,  of  a  simple  case  of  impeachment, 
but  there  are  causes  for  removal  which  should 
not  be  made  reason  for  impeachment.  I  will 
give  an  illustration  of  my  meaning:  sup- 
pose an  incumbent  of  a  judicial  position,  by 
reason  of  impaired  health,  is  not  able  to  per- 
form his  duties,  bat  yet  he  may  have  a  desire 
to  retain  the  salary  or  emoluments  of  his  office. 
His  pecuniary  circumstances  may  be  such  as  to 
require  him  to  retain  his  compensation,  if  pos- 
sible, and  there  may  be  a  thousand  other  rea- 
sons which  would  impel  him  to  continue  in 
office,  although  the  public  interests  are  thereby 
made  to  suffer.  There  is  no  power  which  can 
compel  a  resignation — no  power  under  the  Con- 
stitution and  laws  by  which  another  can  be  in- 
vested with  the  prerogatives  of  the  office,  so  as 
to  exercise  its  functions,  no  matter  how  greatly 
the  public  interests  may  demand  it.  He  can 
not  and  should  not  be  impeached — and  yet 
such  a  case  would  constitute  one  of  a  class 
which  should  call  for  the  interposition  of  the 
power  of  removal,  that  the  public  interests  may 
be  subserved.  It  is  not  a  case  calling  for  im- 
peach meut,  but  there  Bhould  be  a  power  lodged 
somewhere,  if  the  officer  refuses  to  resign,  and 
cannot  discharge  the  duties  of  his  office,  to  re- 
move him.  We  do  not  want  to  impeach,  and 
say  that  he  shall  never  hold  office  thereafter, 
but  we  demand  some  one  capable  to  discharge 
the  duties  of  that  office.  But  if  we  strike  oat 
this  section,  where  is  this  power  lodged  ?    No- 
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where.  He  can  hold  on  to  the  office  and  receive 
the  salary,  although  he  performs  none  of  the 
duties,  and  the  public  interests  may  be  suffer- 
ing at  the  same  time.  He  can  bid  defiance 
alike  to  the  Courts,  the  Legislature,  and  the 
Executive.  Instances  of  this  kind  might  be 
multiplied. 

Now,  sir,  this  provision,  as  we  find  it  in  the 
old  Constitution,  is  not  an  experiment.  We 
have  precedent  for  the  incorporation  of  that 
section  into  our  Constitution,  and  we  need  not 

fo  further  for  an  example  than  the  native 
tate  of  many  of  the  members  of  this  Con- 
vention,  and  though  not  the  native  State  of 
the  gentleman  from  Storey,  (Mr.  Brosnan,)  yet 
the  one  in  which  he  grew  from  youth  to  man- 
hood, and  in  which  for  years  he  practiced  bis 
profession — a  State  for  whose  judicial  provis- 
ions he  has,  I  am  sure,  great  respect,  and  whose 
legislation,  I  am  equally  confident,  he  is  not  in- 
disposed to  regard  with  favor.  I  allude,  of 
course,  to  the  State  of  New  York.  By  refer- 
ring to  Article  VI  of  the  Constitution  of  New 
York — the  Constitution  now  in  force,  framed 
some  fourteen  years  ago,  by  a  Convention,  iu 
which  were  found  many  of  the  ablest  lawyers 
of  that  State,  those  who  had  occupied  posi- 
tions upon  the  bench  of  the  Court  of  Appeals, 
and  in  the  inferior  Courts — we  find  that  they 
have  adopted  a  similar  provisidla.  Their  expe- 
rience seems  to  have  justified  the  belief  that 
this  was  not  conferrring  a  dangerous  power. 
I  refer  gentlemen  to  the  provisions  of  Section 
1,  of  Article  YI,  of  the  Constitution  of  New 
York,  which  reads  thus : 

"  Section  1.  The  Assembly  shall  have  the  power  of 
impeachment  by  the  vote  of  a  majority  of  all  the  mem- 
bers elected." 

Here,  they  are  in  advance  of  us  in  the  mat- 
ter of  impeachment,  providing  that  a  bare  ma- 
jority of  the  members  elect  shall  have  the 
power  of  impeachment. 

"The  Court  for  the  trial  of  impeachment  shall  be 
composed  of  the  President  of  the  Senate,  the  Senators, 
or  a  major  part  of  them,  and  the  Judges  of  the  Court 
of  Appeals,  or  the  major  part  of  them.  On  the  trial  of 
an  impeachment  against  the  Governor,  the  Lieutenant- 
Governor  shall  not  act  as  a  member  of  the  Court  No 
judicial  officer  shall  exercise  his  office  after  he  shall 
have  been  impeached,  until  he  shall  have  been  acquit- 
ted. Before  the  trial  of  an  impeachment,  the  members 
of  the  Court  shall  take  an  oath  or  affirmation,  truly 
and  impartially  to  try  the  impeachment  according  to 
evidence;  and  no  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  members  present." 

We  go  further  and  declare  that  it  shall  re- 
quire two-thirds  of  all  the  members  elected  to 
convict 

"  Judgment  in  cases  of  impeachment  shall  not  ex- 
tend further  than  to  removal  from  office  and  disquali- 
fication to  hold  and  enjoy  any  office  of  honor,  trust,  or 
profit  under  this  State  ;  but  the  party  impeached  shall 
be  liable  to  indictment  and  punishment  according  to 
law." 

That  is  the  section  relating  to  impeachment. 
Now  this  language  is  very  similar  to  that  which 
we  have  before  us,  in  respect  to  the  removal  of 
officers  who  are  not  made  subject  to  impeach- 
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ment.    I  refer  particularly  to  Section  11  of  the 
article  in  the  New  York  Constitution. 

Skotion  11.  Justices  of  the  Supreme  Court  and 
Judges  of  the  Court  of  Appeals  may  be  removed  by 
concurrent  resolution  of  both  Houses  of  the  Legisla- 
ture, if  two-thirds  of  all  the  members  elected  to  the 
Assembly,  and  a  majority  of  all  the  members  elected 
to  the  Senate,  concur  therein. 

The  difference,  it  will  be  seen,  is  this,  that  we 
require  two-thirds  of  all  the  members  elected 
to  both  branches  of  the  Legislature,  whilst  in 
New  York  two-thirds  of  the  Assembly  is  re- 
quired, but  only  a  majority  of  the  Senate. 

"All  judicial  officers,  except  those  mentioned  in  this 
section,  and  except  Justices  of  the  Peace,  and  Judges 
and  Justices  of  inferior  Courts,  not  of  record,  may  be 
removed  by  the  Senate  on  the  recommendation  of  the 
Governor  ;  but  no  removal  shall  be  made  by  virtue  of 
this  section,  unless  the  cause  thereof  be  entered  on 
the  journals,  nor  unless  the  party  complained  of  shall 
have  been  served  with  a  copy  of  the  complaint  against 
him,  and  shall  have  had  an  opportunity  of  being  heard 
in  his  defense.  On  the  question  of  removal,  the  ayes 
and  noes  shall  be  entered  on  the  journals." 

Why.  sir,  here  in  the  State  of  New  York,  a 
State  Government  which  has  passed  through 
a  history  of  more  than  seventy  years,  men 
have  deemed  it  not  unwise  to  adopt  provis- 
ions in  this  respect  far  in  advance  of  anything 
which  is  proposed  by  us,  in  the  Constitution  we 
are  engaged  in  framing  for  the  State  of  Ne- 
vada. They  have  found  it  expedient  to  provide 
that  a  certain  class  of  officers  shall  be  subject 
to  removal  by  vote  of  the  Senate  alone,  on  the 
recommendation  of  the  Governor  ;  and  further- 
more, as  to  another  class  of  officers,  in  cases 
where  there  is  not  a  sufficient  cause  for  im- 
peachment and  conviction  by  two-thirds  of 
the  Assembly  and  a  majority  of  the  Senate, 
that  they  can  be  removed  by  mere  resolution. 
And  that  provision  applies  to  the  Judges  of 
the  highest  Court  in  the  State — the  Court  of 
Appeals.  Now,  sir,  although  in  regard  to  this 
matter  of  removal  from  office,  as  I  have  re- 
marked, they  have  taken  a  step  far  in  advance 
of  what  is  contemplated  by  Section  3  of  our 
Constitution,  nevertheless',  I  have  yet  to  learn 
that  that  provision  of  the  Constitution  of  New 
York  has  ever  operated  injuriously  in  any  case. 
I  cannot  now  call  to  my  recollection  one  in- 
stance in  the  history  of  that  State — other  gen- 
tlemen more  conversant  with  its  history  since 
the  adoption  of  this  Constitution  may — wherein 
by  this  mode,  Judges  of  the  higher  Courts  have 
been  attempted  to  be  removed.  I  cannot  recall 
a  single  instance  where  this  power  has  been 
sought  to  be  exercised. 

And  what  conclusion  do  we  deduce  from  this 
fact?  Simply  this:  that  where  there  is  pre- 
sented to  the  minds  of  judicial  officers  the  fact 
of  the  existence  of  a  power  that  may  be  evoked 
by  the  people's  representatives,  the  knowledge 
of  the  existence  of  such  a  power  undoubt- 
edly has  a  tendency  to  place  those  officers  on 
their  good  behavior,  much  more  than  would' 
the  knowledge  of  the  fact  that  they  could  only 
be  reached  by  the  tortuous  and  difficult  course 
of  an  impeachment,  where  such  mode  alone  can 
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be  resorted  to.  Knowing  the  fact  that  they  can 
be  reached  with  great  facility  if  there  is  occa- 
sion, they  have  doubtless  been  more  readily 
disposed  to  diligence  and  due  attention  in  per- 
forming their  duties,  discharging  them  in  such 
a  manner  as  to  render  needless  the  interposi- 
tion of  this  power.  I  really  believe  that  the 
adoption  of  a  provision  of  this  kind  would  have 
a  most  beneficial  effect  and  tendency  upon  our 
judicial  system.  If  we  place  a  man  in  a  posi- 
tion where  he  can  bid  defiance  to  all  the  pow- 
ers that  be,  he  may  be  disposed  to  manifest  a 
kind  of  independence  far  different  from  that 
character  of  independence  which  I  desire  to 
see  exhibited  by  judicial  officers.  My  earnest 
desire  is  that  our  judicial  officers  may  be  in- 
duced to  perform  their  duties  in  such  a  manner 
that  no  word  of  reproach  or  censure  can  drop 
from  the  lips  of  any  man,  or  find  a  lodgment 
in  the  columns  of  any  newspaper. 

I  do  conceive  that  it  is  possible  for  judicial 
officers  thus  to  perform  their  duties.  We  have 
known  some  instances  where  men  in  judicial 
positions  have  discharged  their  trusts  so  ac- 
ceptably, even  at  a  period  when  clashing  in- 
terests and  exciting  influences  surrounded  them, 
to  a  degree  to  which  history  scarcely  presents 
a  parallel.  There  has  been  at  least  one  judge 
in  the  State  of  California — I  do  not  know  as  I 
can  with  justice  extend  the  number,  but  there 
certainly  has  been  one — who  has  received  the 
approbation  of  all.  Though  men  have  dif- 
fered from  the  conclusions  of  that  judge  as 
to  matters  of  law,  yet  no  breath  of  calumny 
has  ever  been  uttered  against  him.  I  refer  to 
Judge  Norton,  probably  the  only  instance  of 
the  kind  afforded  in  the  history  of  the  Cali- 
fornia judicature ;  and,  perhaps,  also  in  latter 
days  in  that  of  New  York.  But  I  say  that  this 
single  instance  proves  that  it  is  not  impossible 
for  a  man  to  so  perform  his  duties  as  a  judge 
as  not  to  incur  censure  and  opprobrium.  Place 
a  provision  here  by  which  the  judge  can  be 
easily  reached,  and  my  word  for  it,  not  only 
will  there  be  less  occasion  for  calumny,  but  less 
carping  and  fault-finding  among  lawyers  and 
litigants.  I  do  not  think  there  can  be  any  in- 
jurious consequences  resulting  from  such  a 
course,  and  we  find  a  notable  precedent  for  it 
in  the  Constitution  of  New  York,  although, 
as  we  have  seen,  we  do  not  go  even  as  far  as 
they  do. 

As  to  the  latter  section  in  this  article,  I  think 
perhaps  it  would  be  better  to  incorporate  in  it 
an  additional  word  or  two  so  as  to  render  it 
clear  that  It  does  not  mean  to  embrace  any  of 
the  officers  mentioned  in  the  preceding  sections. 
That  was  undoubtedly  the  sense  in  which  it  was 
adopted  originally,  and  no  doubt  that  would 
be  the  judicial  construction  ;  but  the  additional 
words  will  obviate  any  possible  objection  of 
that  character.  As  to  this  Section  3,  I  hope 
it  will  be  adopted,  at  least  in  its  essential 
features,  as  we  find  it  in  the  old  Constitution. 

Mr.  WARWICK.  I  wish  to  say  a  word  or 
two  on  a  subject  referred  to  by  the  gentlemen 


from  Ormsby,  (Mr.  Johnson,)  although  it  may 
not  be  strictly  in  order.  I  indorse  every  word 
which  the  gentleman  has  said  in  regard  to  Jodie 
Norton,  of  California ;  but  in  order  to  show 
how  high  is  the  appreciation  which  the  people 
have  for  a  good  judge,  I  wish  to  mention  the 
fact,  that  after  having  secured  the  advantage 
of  his  services  for  a  single  term,  they  dropped 
him  without  a  word,  and  never  so  much  is 
offered  him  a  renomination. 

Mr.  JOHNSON.  I  hope  the  gentleman  from 
Lander  was  not  a  member  of  that  nomination 
Convention. 

Mr.  WARWICK.  No,  sir ;  I  would  have 
voted  for  him,  if  I  had  been. 

Mr.  COLLINS.  I  believe  that  this  provision 
giving  the  power  to  remove  judges,  had  its  ori- 
gin at  a  time  when  judges  were  appointed  for 
life,  or  during  good  behavior ;  and  there  are 
many  considerations  attaching  to  this  matter 
in  those  days,  which  are  now  removed  from  oar 
consideration  in  consequence  of  the  shorter 
term  of  our  judges.  And  yet  I  agree  with  the 
gentleman  from  Washoe,  (Mr.  Nouree,)  that  a 
judge  may  not  come  within  the  scope  and  mean- 
ing of  the  provision  for  impeachment  by  reason 
of  malfeasance,  and  still  that  judge  may  hare 
utterly  lost  all  his  influence,  and  to  all  in  teats 
and  purposes  may  have  become  entirely  worth- 
less as  a  judge.  There  are  a  hundred  cases  that 
I  might  cite,  which  would  illustrate  this  point 
For  instance,  a  judge  may  be  in  a  state  of  ill 
health,  languishing  with  incurable  disease,  but 
he  may  not  see  his  own  condition  as  others  set 
it.  He  may  hang  on  to  his  office  from  year  to 
year  in  the  hope  that  he  will  ultimately  recover, 
although  others  believe  there  is  no  possible 
hope  of  recovery.  Now  I  say  in  such  a  case 
there  should  be  some  provision  by  which  the 
Legislature,  on  the  recommendation  of  the 
Governor,  it  may  be,  shall  have  the  power  to 
remove  that  man  ;  because  to  allow  him  to  re- 
main, would  be  practically  to  destroy  or  anni- 
hilate, for  the  time  being,  the  Court  of  whose 
bench  he  was  the  incumbent. 

Now  when  Massachusetts,  in  1820,  remodeled 
her  Constitution,  when  those  men  standing  high 
on  the  record  for  their  judicial  knowledge,  abil- 
ity, and  integrity,  who  had  been  selected  to 
compose  the  Convention,  came  to  consider  this 
subject,  Massachusetts,  by  the  voice  of  that 
Convention,  declared  that,  on  the  representa- 
tion of  the  Legislature,  by  a  majority  vote,  the 
Governor,  by  the  consent  of  the  Council,  might 
remove  a  judge  from  the  bench ;  and  that  is 
the  law  of  Massachusetts  at  the  present  time. 
In  all  the  amendments  which  have  been  made 
by  the  Legislature  of  Massachusetts,  and  all 
the  attempts  at  remodeling  her  Constirutioa, 
or  changing  its  various  articles,  which  hare 
been  made  from  time  to  time,  that  qawtwa 
has  never  again  been  mooted,  because  the  pro- 
vision was  found  to  work  admirably  there.  So 
it  is  in  Texas :  it  requires  there  a  two-tbirdt 
vote  for  removal ;  but  in  Texas,  as  with  oa 
they  elect  their  judges  for  a  short  term  of 
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years— for  six  years,  I  think.  In  Virginia  it 
only  requires  a  majority  of  both  Houses  of  the 
Legislature,  on  the  recommendation  of  the 
Governor,  to  remove  a  judge.  In  Ohio  it  re- 
quires a  two-thirds  vote,  but  there  an  officer 
must  be  removed,  on  the  recommendation  of  the 
Governor,  by  that  two-thirds  vote. 

Now  it  occurs  to  me  that  a  judge  may  make 
himself  extremely  obnoxious,  by  his  associa- 
tions, by  his  decisions,  or  by  his  social  charac- 
teristics. He  may  become  so  obnoxious  to  the 
public  as  to  be  worse  than  worthless,  and  I  con- 
tend that  our  judicial  matters  are  of  too  high 
moment  to  be  trifled  away  by  men  whose  repu- 
tation may  be  lost  by  reason  of  their  own  vices 
and  follies.  Would  it  not  be  well  if  Congress 
had  the  power  to  remove  a  Senator  in  such  case 
or  under  such  circumstances  ?  Would  not  the 
State  of  California  and  the  whole  Pacific  coast 
by  that  means  be  relieved  of  that  odium  which 
will  attach  to  them  through  all  time  in  the  fu- 
ture, on  account  of  one  man  who  at  the  pres- 
ent time  disgraces  that  high  station  ?  I  have 
not  so  much  fear  that  the  Legislature  will  do 
injustice  to  a  judge,  as  I  have  that  a  judge,  by 
the  improper  exercise  of  his  power,  may  do  in- 
justice to  the  people.  On  the  whole,  I  want 
this  section  to  remain,  because  I  want  to  put 
the  judges  on  their  good  behavior — because  I 
want  to  put  a  power  behind  them  which  they 
may  be  made  to  feel — to  let  them  koow  that 
there  is  a  power  which  may  be  invoked,  and 
which  is  competent  to  effect  their  removal.  It 
makes  a  very  great  difference  with  some  men, 
in  regard  to  their  actions,  whether  or  not  there 
is  such  a  power  behind  them.  Some  men  are 
so  constituted  that  they  never  will  contin- 
uously deport  themselves  properly  unless  they 
are  placed  upon  their  good  behavior. 

Mr.  FRIZELL.  This  Section  3  is  one  in 
the  retention  of  which  I  take  some  degree  of 
interest.  It  is  a  subject,  Mr.  Chairman,  on 
which  very  good  men  would  disagree,  viewing 
it  from  different  stand-points.  I  did  suppose, 
until  the  reading  of  the  Constitution  of  New 
York,  by  the  gentleman  from  Ormsby,  (Mr. 
Johnson,)  that  this  was  really  an  innovation, 
or,  at  least,  something  more  than  what  is  con- 
tained in  the  Constitutions  of  almost,  if  not  all, 
of  the  States ;  but  it  appears,  sir,  that  it  is  not 
new.  We  are  perfectly  well  aware,  Mr.  Presi- 
dent, that  desperate  diseases  require  desperate, 
or  at  least  adequate  remedies.  It  is  well  known 
that  a  physician  may  study  a  life-time  to  make 
up  a  theory  for  the  treatment  of  some  particu- 
lar disease,  and  the  discovery  may,  perhaps, 
be  extended  over  a  whole  continent.  But  then, 
sir,  the  same  physician  may  afterwards  locate 
in  some  particular  district  where  he  meets  with 
a  form  of  that  disease  that  is  extremely  viru- 
lent and  dangerous  in  its  nature,  and  after  all 
bis  theorizing  he  then  finds  that  he  is  compelled 
to  change  his  tactics,  and  to  abandon  his  theory 
of  practice,  which  he  had  adopted  after  life- 
long study.  Now  I  need  not  say  to  you,  Mr. 
Chairman,  and  members  of  this  Convention, 


that  this  disease  which  we  seek  to  reach  and 
oontrol,  or  cure,  the  disease  that  has  prevailed 
in  this  locality  heretofore,  and  which  I  fear  will 
continue  to  prevail  in  the  future,  is  one  that  is 
dangerous  and  difficult  of  treatment.  It  is  a 
disease,  Mr.  Chairman,  which  attacks  the  brain, 
the  heart,  and  the  stomach  of  men,  and  I  al- 
most fear,  sir,  that  it  contaminates  the  soul. 
And,  sir,  as  an  application  to  such  a  disease,  I 
know  of  no  better  remedy  than  this  Section  3. 
I  hold  that  when  we  get  good  and  upright 
judges  on  the  bench,  this  section  will  operate 
as  an  incentive  and  inducement  for  such  men 
to  do  their  duty  boldly  and  fearlessly.  And 
on  the  other  hand,  it  will  hang  like  a  sword 
suspended  by  a  single  hair  over  the  heads  of 
those  men  who  would  deviate  from  the  path  of 
duty,  or  do  that  which  is  evil  and  wrong. 
With  these  remarks,  I  leave  the  subject  with 
the  Convention,  hoping  that  Section  3  will  be 
retained. 

Mr.  CHAPIN.  I  desire  to  say  only  a  word 
or  two  on  this  subject.  I  appreciate  the  objec- 
tions which  gentlemen  have  urged  against  this 
section,  but  our  situation  in  this  country,  it  ap- 
pears to  me,  is  a  peculiar  one,  and  altogether 
unlike  that  of  the  older  States  of  the  Union, 
where  the  judges  may  be  men  who  have  been 
known  in  the  community  from  their  youth  up, 
and  where  people  are  able,  therefore,  to  select 
their  judges  from  among  men  who  have  been 
long  known  and  tried.  There  they  can  select 
men  to  whom  they  dare  to  intrust  their  lives, 
their  property,  their  honor — everything.  We 
cannot,  for  a  long  time  to  come,  anticipate  such 
a  state  of  affairs  here,  and  therefore  I  am  in 
favor  of  retaining  this  section,  so  that  we  may 
be  able  to  reach  those  judges  whom  we  may 
chance  to  select,  in  case  they  should  be  found 
unworthy  or  incompetent,  because  we  shall  be 
compelled  to  take  men  about  whom  we  know 
very  little,  and  in  regard  to  whom  we  shall 
be  very  liable  to  be  deceived.  If  we  are  de- 
ceived, I  want  a  provision  here,  by  means  of 
which  we  can  reach  and  remove  them,  and  not 
be  compelled  to  suffer  ruinously,  from  year  to 
year,  in  consequence  of  their  malfeasance  in 
office.  Therefore  I  shall  vote  in  favor  of  re- 
taining the  section. 

Mr.  DUNNE.  I  am  very  much  surprised  to 
see  the  great  degree  of  unanimity  which  seems 
to  prevail  in  the  Convention  on  the  question 
of  retaining  this  section.  I  find  myself  differ- 
ing apparently  from  the  great  majority  of  the 
Convention.  Still,  I  cannot  but  believe  that 
true  policy  would  require  the  striking  out  of 
the  section.  We  live  here  under  a  radical 
Democratic  government,  and  the  only  conserva- 
tive balance  which  we  have  in  our  whole  scheme 
of  government  is  the  judiciary. 

Mr.  FRIZELL.  Will  the  gentleman  allow 
me  to  correct  him,  and  to  suggest  that  the  only 
party  which  is  radically  democratic,  is  the  Fre- 
mont party.    [Laughter.] 

Mr.  DUNNE!  If  the  gentleman  considers  it 
necessary  for  me  to  explain,  I  will  Bay  that  I 
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am  not  a  Fremont  man.  [Laughter.]  I  say| 
that  the  only  conservative  balance  we  have  in 
our  scheme  of  government  is  the  judiciary. 
That  is  all  that  is  left  to  us,  and  if  we  strike 
that  out  wc  move  forward  in  a  headlong  career 
of  radical  democracy.  I  am  in  favor  of  retain- 
ing that  conservative  balance  in  our  govern- 
ment. 

Now  in  regard  to  the  proposition  advanced 
by  some  of  those  gentlemen  who  are  in  favor 
of  striking  out  this  conservative  balance,  that 
an  accusation  against  a  judge  does  not  neces- 
sarily affect  his  character  i<i  the  least,  but  that  | 
he  will  come  out  of  the  ordeal  purified  and  ex- 
alted by  the  trial—that  a  mere  accusation  as  to 
the  purity  of  his  character  and  his  honesty  of  . 
purpose,  although  made  openly  and  published  j 
by  the  press  throughout  the  State,  and  can- 
vassed  in  the  legislative  halls  of  the  State,  does  . 
not  necessarily  reflect  upon  the  character  of] 
the  person  accused,  but  that  if  he  comes  un- 1 
scathed  out  of  the  legislative  halls  he  is  exalted  j 
by  the   trial  —  I  do  not  think  that  the  ex- , 
perience  of  the  world  justifies  such  an  assump- 
tion.   On  the  contrary,  I  believe  that  men  can 
never  entertain  the  same  feelings  in  regard  to 
that  person  that  they  could  before.    In  giving 
this  power   to  the  Legislature,  then,  we  are 
placing  this  only  conservative  balance  that  is 
left  us  where  it  will  be  subjected  to  the  caprice 
of  popular  clamor.   Here  in  this  Territory,  and 
proposed  State,  we  are  differently  situated  in , 
regard  to  our  society  from  those  other  States, 
whose  Constitutions  have  been  quoted  to  us 
upon  this  point.    They  have  in  those  States  no 
gigantic  monopolies  like  ours,  one  or  two  of 
which,  and  possibly  one  alone,  may  be  the  own- 
er and  director  of  perhaps  a  fifth  part  of  the 
whole  amount  of  property  in  the  State.    By 
the  incorporation  of  this  section  we  place  it  in 
the  power  of  any  one  of  the  powerful  mining 
companies  existing  amongst  us  to  ruin  forever 
any  judge  who  shall  dare  to  stand  opposed  to 
it,  on  any  issue  that  may  be  raised  in  his  Court. 
They  may  not  be  able  to  impeach  him,  or  to  se- 
cure the  vote  in  the  Legislature  requisite  for 
his  removal  under  this  provision,  but  they  can 
nevertheless  ruin  him  forever,  irretrievably,  by 
raising  this  clamor  against  him. 

Now  it  has  been  stated  that  without  a  provi- 
sion of  this  kind,  a  judge  might  bid  defiance 
to  the  people,  and  to  all  the  world.  I  think 
that  assertion  is  not  well  founded.  In  the  first 
place,  we  have  the  section  providing  for  im- 
peachment, and  the  judge  is  always  subject  to 
that,  if  he  commits  any  act  deserving  of  im- 
peachment. We  have  also,  in  regard  to  this 
provision,  the  example  before  us  of  the  Consti- 
tution of  the  United  States.  Now,  sir,  what 
would  be  the  effect  of  retaining  this  section  ? 
I  think  the  practical  working  of  it  would  be 
such  as  to  give  us  a  poorer  class  of  judges. 
The  people  are  careless  enough,  at  best,  in  the 
matter  of  the  selection  of  their  judges,  but  give 
them  that  section,  and  they  would  become  more 
careless  still.    When  some  man  comes  before 


the  people  as  a  candidate  for  judge,  who  baa 
attained  a  good  degree  of  popularity,  although 
his  character  is  somewhat  doubtful,  if  the  quee- 
tion  is  raised  as  to  his  character,  it  will  be  sua* 
that  that  is  not  of  much  consequence — that  un- 
der this  provision  it  makes  no  particular  differ- 
ence— because  if  it  should  happen  to  turn  out 
that  his  character  is  bad,  it  will  be  all  right, 
for  they  can  easily  remove  him.  The  tendency 
of  the  provision  would  therefore  be  to  lower 
the  standard  of  the  judicial  office. 

In  regard  to  the  point  made  by  my  col- 
league, (Mr.  Banks,)  that  in  the  last  sectioa 
we  have  already  a  provision  made  for  the  re- 
moval of  any  civil  officer.  I  think  it  was  weli 
taken.  I  ask  the  attention  of  the  Convention 
to  the  reading  of  these  sections.  Section  1  con- 
fers the  power  of  impeachment,  and  Section  I 
says  that  "  the  Governor,  and  other  civil  officer* 
under  this  State  Government,  shall  be  liabl*  Ut 
impeachment,7'  etc.  Now  if  the  word  "civd" 
does  not  include  judicial  officers,  then  jadgef 
are  not  liable  to  impeachment  under  that  ac- 
tion ;  but  if  it  does,  they  are  liable  to  impeach- 
ment, and  they  are  also  liable  to  removal  under 
this  last  section,  which  says  that  provision  shall 
be  made  by  law  for  the  removal  from  office  of 
•*  any  civil  officer,"  etc.  Therefore.  I  say  this 
last  section  reaches  all  that  is  reached  by  Sec- 
tion 3.  and  for  the  same  reason  that  I  would  be 
in  favor  of  striking  out*  Section  3. 1  would  be 
in  favor  of  amending  the  last  section  by  ex* 
cepting  judicial  officers. 

Mr.  NOURSE.  I  would  prefer  that  thu  sec- 
tion should  be  somewhat  modified.  In  the  fir* 
place,  I  would  prefer  that  the  Governor  should 
have  to  act  in  the  matter,  and  not  the  Legisla- 
ture alone,  dividing  the  responsibility  amoni 
so  many  that  no  one  man  feels  it.  I  would 
prefer  that  when  a  judge  is  to  be  removed,  there 
shall  be  somti  individual  responsibility,  which 
shall  be  an  additional  check  and  safeguard 
against  a  wanton  exercise  of  power.  I  woutf 
prefer,  also,  that  the  New  York  system  should 
be  adopted  in  that  respect,  rather  than  that  of 
my  native  State  of  Maine,  or  that  of  Massachu- 
setts. In  Massachusetts  a  judge  may  be  remov- 
ed by  the  Governor  upon  the  address  of  the 
Legislature  ;  but  there  are  verv  few  Governors 
who  would  refuse  to  remove  a  judge  upon  soch 
an  address,  even  if  he  had  any  inclination  that 
way.  The  Governor  would  be  apt  to  say— 
"  The  Legislature  advises  me  to  do  it,  and  I  do 
only  as  I  am  advised/'  It  would  be  a  mere 
show  of  the  exercise  of  his  discretion,  but  the 
case  would  be  very  different  if  upon  his  owe 
responsibility  he  had,  in  the  first  instance,  to 
make  the  recommendation.  But  I  only  state 
these  preferences  to  show  more  clearly  why  I 
vote  for  the  section  as  it  is.  I  think  it  is  better 
to  adopt  it  as  it  stands,  than  to  have  it  left  oat 
entirely,  and  I  do  not  expect,  if  it  be  adopted. 
that  there  will  perhaps  ever  be  an  occasion  for 
the  exercise  of  this  power ;  and\  at  all  event* 
[  am  very  eure  that  it  will  not  be  frequcntiT 
!  exercised.    But  the  bare  fact  thai  there  is 
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t  power,  that  the  judge  who  does  not  do  his 
doty  satisfactorily  to  the  community  at  large 
it  liable  to  removal,  I  feel  certain,  in  my  own 
mind,  will  tend  to  give  us  more  care,  more  in- 
dustry, more  sense  of  responsibility,  on  the 
part  of  the  judiciary. 

I  recognize  very  fully,  and  feel  very  strongly, 
the  suggestion  of  the  gentleman  from  Hum- 
boldt, (Mr.  Dunne) — whose  suggestions  are  al- 
ways worth  listening  to — as  to  the  importance 
of  keeping  our  judiciary  independent.  The 
judiciary  should  be  measurably  independent, 
bat.  at  the  same  time,  I  think  the  effect  of  this 
Section  3  is  simply  to  prevent  the  judiciary 
from  becoming  too  independent.  I  do  uot  fear 
that  a  mining  company,  or  any  other  interest, 
can  any  more  readily  or  easily  buy  two-thirds 
of  the  Legislature,  than  it  can  buy  one  judge. 
I  do  not  think  that  argument  is  entitled  to 
much  weight.  For  the  purpose  of  haviog  our 
judges  feel  their  responsibility  for  the  faithful 
and  diligent  performance  of  the  duties  of  their 
office,  and  not  to  have  merely  a  means  of  im 
peach  me  nt  in  case  they  should  prove  unfaithful. 
I  think  this  Section  3  as  it  stood  in  the  original 
article  is  a  desirable  one,  although,  as  I  have 
said,  I  think  it  could  be  improved  by  amend- 
ments requiring  action,  in  the  first  instance,  on 
the  part  of.  the  Governor.  And  at  the  same 
time  I  would  like  to  have  this  final  section  so 
amended  as  to  read  something  like  this : 

"Provision  shall  be  made  by  law  for  the  removal 
from  office  of  any  civil  officer,  other  than  those  above 
named,"  etc. 

Mr  DUNNE.  Allow  me  to  make  one  sug- 
gestion. The  point  I  wished  to  present  was, 
not  that  the  Legislature  by  a  two-thirds  vote 
could  secure  the  removal  from  office  of  a  judge, 
hat  that  men  could,  for  their  own  ends,  raise 
the  question  of  the  removal  of  a  judge  in  the 
Legislature,  and  then,  by  means  of  the  press, 
they  could  raise  a  clamor  about  his  ears,  and 
in  that  manner  ruin  bis  reputation  forever. 

Mr.  NOURSE.  If  they  can  raise  any  more 
clamor  about  judges  than  has  been  raised  dur- 
ing this  last  year,  they  will  do  pretty  well. 

Mr.  DUNNE.  Well,  I  think  they  do  not 
need  to  raise  more. 

Mr.  NOURSE.  I  confess  that  I  cannot  give 
so  mach  weight  to  that  matter  as  I  can  gener- 
ally to  the  suggestions  of  the  gentleman  from 
Humboldt. 

The  question  was  taken  on  the  amendment 
inserting  Section  3,  as  contained  in  the  printed 
article,  and  it  was  agreed  to. 

Mr.  NOURSE.  I  now  move  to  amend  Sec- 
tion 4,  the  final  section,  by  inserting  after  the 
word  *•  officer "  the  words  "  other  than  those 
above  named." 

Mr.  BANKS.  I  do  not  know  what  the  term 
fcabove  named'7  may  include  or  imply.  In 
Section  2  of  the  printed  article,  we  have  these 
words—"  The  Governor,  and  other  civil  officers 
under  this  State  Government,  shall  be  liable  to 
impeachment,"  etc.  Now  the  phrase  "Gov- 
pnor,  and  other  civil  officers,"  it  seems  to  me 


would  include  all  the  officers  of  the  State,  or, 
at  least,  all  but  officers  of  the  militia. 

Mr.  JOHNSON.  Section  2  provides  for  the 
impeachment  of  the  Governor,  and  all  other 
civil  officers ;  whilst  Section  3  provides  for  the 
removal  of  civil  officers ;  and  finally  Section  4 
comes  in,  and  says  : 

"Provision  shall  be  made  by  law  for  the  removal 
from  office  of  any  civil  officer,  for  malfeasance  or  non- 
feasance in  the  performance  of  his  duties." 

This  necessarily  confers  authority  on  the 
Legislature  to  provide  for  the  removal  of 
a  certain  class  of  officers,  In  case  such  re- 
moval shall  be  deemed  essential  to  the  public 
interest.  But  it  will  be  observed  that  the  sec- 
tion, if  amended  as  proposed,  can  only  apply  to 
certain  classes  of  officers.  There  are  in  this  ar- 
ticle several  distinct  classifications.  First,  it  is 
provided  in  section  2,  that  "the  Governor, 
and  all  other  civil  officers,  shall  be  liable  to 
impeachment,"  etc.— this  includes  all  civil 
officers;  then  Section  3  provides  for  the  re- 
moval by  the  Legislature  of  judicial  officers  ; 
and  finally  this  section  comes  in  and  supplies 
the  deficiency,  in  regard  to  cases  not  provided 
for  by  the  preceding  sections.  It  appears  to 
me  that  even  without  amendment  Section  4  re- 
fers back  to  the  preceding  sections. 

Mr.  BANKS.    Would  it  not  put  the  matter 

beyond  all  doubt,  if  we  amend  the  section  so 

as  to  read : 

"  Sec.  4.  Provision  shall  be  made  by  law  for  the  re- 
moval from  office  of  any  civil  officer,  other  than  the 
Governor  and  judicial  officers,  for  malfeasance,"  etc. 

Mr.  NOURSE.  I  have  an  amendment  here 
which  I  think  will  cover  it.  I  will  withdraw 
my  amendment,  and  move  instead,  after  the 
words  '•  any  civil  officer,"  in  Section  4,  to  insert 
the  words  ''other  than  those  hereinbefore  speci- 
fied." I  do  not  suppose  that  we  mean  to  give 
power  to  the  Legislature  to  make  a  law  pro- 
viding for  the  removal  of  the  Governor,  or  the 
judges. 

Mr.  JOHNSON.  Section  2  says  "  the  Gov- 
ernor, and  other  civil  officers."  Now  a  justice 
of  the  peace  is  a  civil  officer.  I  think  the  lan- 
guage originally  employed  by  the  gentleman 
from  Washoe  covers  the  case.  The  article  makes 
three  classifications :  First — that  the  Governor 
and  all  other  civil  officers  may  be  impeached  ; 
second — that  the  judges  may  be  removed  from 
office  by  the  Legislature ;  and  third — that  all 
other  civil  officers  may  be  removed  bv  law. 

Mr.  DUNNE.  And  including  the  Governor, 
too,  if  they  choose. 

Mr.  JOHNSON.    No,  sir  ;  I  think  not. 

Mr.  NOURSE.  Suppose  we  say  "  any  county 
officer,"  instead  of  "any  civil  officer?"  That 
is  all  that  is  intended,  I  suppose.  I  imagine 
that  the  Executive  and  the  judges  are  designed 
to  be  covered  by  the  preceding  sections.  Now 
if  we  say  in  this  section  "any  county  officer," 
would  not  that  cover  it  all? 

Mr.  JOHNSON.  What  would  you  do  with  a 
justice  of  the  peace?  He  is  not  a  county 
officer. 
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The  CHAIRMAN.  If  gentlemen  will  agree 
upon  something,  the  Chair  will  put  the  question. 

Mr.  JOHNSON.  I  do  not  want  to  be  under- 
stood as  advocating  the  giving  of  power  in  this 
section,  by  which  the  Governor  or  other  State 
officers,  could  be  arbitrarily  removed.  I  regard 
it  as  important,  so  far  as  the  Executive  and 
State  officers  are  concerned,  that  the  article 
shall  be  left  so  that  they  can  only  be  reached 
by  impeachment,  although  it  may  be  proper  to 
provide  that  in  some  oases  the  judicial  officers 
may  be  reached  by  removal  from  office,  under 
certain  restrictions. 

Mr.  BANKS.  I  am  willing  to  attribute  my 
not  understanding  this  matter  to  a  very  muddy 
brain,  but  I  must  confess  that  I  do  not  under- 
stand it.  I  wish  to  ask  the  gentleman  from 
Ormsby  (Mr.  Johnson)  what  he  understands 
"  the  Governor  and  other  civil  officers  "  to  in- 
clude? 

Mr.  JOHNSON.  As  including  all  civil  offi- 
cers, from  Governor  to  constable. 

Mr.  BANKS.  Now  does  the  gentleman  under- 
stand that  that  term,  "  the  Governor  and  other 
civil  officers,"  means  the  same  thing  as  the 
phrase  here  employed  in  this  final  section,  or 
Section  5,  as  it  is  numbered,  where  it  says — 
"  Provision  shall  be  made  by  law  for  the  re- 
moval from  office  of  any  civil  officer?" 

Mr.  JOHNSON.  I  stated  in  my  first  remarks 
to  the  Convention  on  this  subject,  that  I  did  not 
believe  this  last  section  was  sufficiently  definite 
and  expressive  of  what  we  intend,  and  that  it 
should  be  amended.  The  only  question  in  my 
mind  is,  as  to  the  words  to  be  inserted.  Sup- 
pose we  use  the  words  "  oounty  or  township 
officer  ? " 

The  PRESIDENT  pro  ton.  How  would  it  do 
to  say  "State  officer?" 

Mr.  JOHNSON.  I  cannot  consent  to  include 
them.  I  do  not  want  them  to  be  subject  to  re- 
moval simply  by  operation  of  law. 

Mr.  DUNNE.  I  am  astonished  at  the  propo- 
sition advanced,  as  I  understand  by  the  gentle- 
man from  Ormsby,  (Mr.  Johnsou,)  that  we  should 
endeavor  to  give  more  stability  to  the  offices  of 
the  Governor,  Controller  of  State,  Treasurer, 
and  Attorney-General,  than  we  do  to  the  Su- 
preme Court;  that  the  tenure  of  office  of  a 
judge  of  the  Supreme  Court  shall  be  of  a 
Blighter  nature  than  that  of  a  mere  State  Con- 
troller. That  is  the  effect,  if  the  gentleman 
has  given  the  true  construction  of  this  article. 
By  Section  3  we  provide  that  the  Legislature 
may  remove  a  justice  of  the  Supreme  Court, 
without  being  able  to  establish  any  grounds  of 
impeachment.  They  may  do  it,  as  was  said  in 
regard  to  a  certain  judge  in  California,  simply 
"on  general  principles."  The  section  reads 
thus: 

"  Provision  shall  be  made  by  law  for  the  removal 
from  office  of  any  civil  officer,  for  malfeasance  or  non- 
feasance in  the  performance  of  his  duties." 

Now  the  Legislature  might  enact  a  law  that 
a  majority  vote  shall  be  sufficient  for  the  re- 
moval, under  this  section,  of  a  judge  j  and  as 


Section  2  provides  who  may  be  liable  to  im- 
peachment, and  includes  judges  in  the  tern 
"  civil  officers,"  the  Legislature  might  by  law 
provide  that  when  a  judge  could  not  be  re- 
moved by  impeachment,  he  might  be  removes' 
by  a  majority  vote.  I  think  we  are  getting  tail 
thing  rather  mixed. 

Mr.  BANKS.  Now,  sir,  if  the  restriction  pro- 
posed by  the  gentleman  from  Ormsby,  (Mr. 
Johnson,)  and  which  I  understand  is  now  being 
prepared  by  the  gentleman  from  Washoe,  (Mr. 
Nourse,)  shall  prevail,  there  will  be  a  clear 
and  well  defined  expression  of  the  idea,  which, 
as  we  ail  appear  to  understand,  this  seetiea 
was  Intended  to  convey.  It  seems  to  be  the 
sense  of  those  who  advocate  a  section  of  tail 
kind,  that  its  application  shall  be  restricted  to 
the  officers  of  counties  and  townships.  Now  I 
remember  very  well  the  condition  of  thiass 
which  once  existed  in  the  State  of  California, 
and  which  is  liable  to  exist  in  any  State  having 
a  large  metropolis-^as  Virginia  and  Gold  HOI. 
in  Storey  Couuty,  constitute  the  metropolis  of 
this  Territory,  as  New  York  City  is  the  metrop- 
olis of  the  State  of  New  York,  and  as  Saa 
Francisco  is  the  metropolis  of  California.  A* 
it  has  been  in  New  York,  and  in  California. » 
it  may  be  in  this  Territory.  There  is  always  ft 
spirit  of  antagonism  existing  between  the  grand 
metropolis  of  the  State  and  the  rest  of  the  State. 
People  living  in  the  rural  districts  of  the  State 
of  New  York,  look  upon  New  York  City  as  a 
sort  of  grand  institution,  of  which,  in  one  sense, 
they  may  feel  proud,  but  against  which  they 
are  always  legislating,  and  always  waning. 
The  history  of  the  police  contest  in  New  York 
will  illustrate  this  fact,  and  the  franchises  aad 
privileges  granted  and  provided  for  by  the 
Legislature,  and  the  almost  interminable  con- 
troversies which  have  resulted  from  that  kind 
of  legislation,  are  also  instances  in  point. 

In  California,  also,  we  have  always  found  the 
Legislature  trying  to  do  something  again**  the 
interests  of  San  Francisco,  and  I  state  what  I 
know,  when  I  say  that  ever  since  1856,  except, 
perhaps,  during  the  last  two  sessions  of  the 
Legislature,  if  a  power  of  this  kind  had  existed 
in  the  State  of  California,  every  officer  of  the 
City  of  San  Francisco  wonld  have  been  re- 
moved.   The  will  of  the  Legislature  has  beea 
antagonistic  to  the  will  of  the  people  of  that 
city,  so  far  as  the  choosing  of  the  city  officers 
is  concerned.    Gerrymandering  bills,  as  they 
are  called,  bills  providing  for  new  judicial  dis- 
tricts, and  for  the  reorganization  of  the  police 
department,  have  been  devised,  for  the  purpose 
of  defeating  by  legislation  the  will  of  the  peo- 
ple of  San  Francisco,  so  far  as  their  local  oft* 
cers  are  concerned.    I  do  not  wish  to  provide 
in  our  Constitution  for  a  power  in  the  Legisla- 
ture, by  which  the  will  of  the  Legislature  aav 
be  exercised  unrestrictedly  in  such  cases.  \ 
want  to  see  such  provisions  that  the  local  oft- 
cers  in  every  part  of  our  proposed  State  shall 
be  able  to  exercise  independence ;  that  the  pes* 
pie  in  every  county  may  enjoy  that  indepen- 
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dence  which  the  spirit  of  our  institutions  con- 
templates. In  this  sense,  I  am  eminently  a 
"squatter  sovereignty"  man.  I  believe  that 
the  Legislature  should  have  no  power,  such  as 
is  contemplated  here,  to  say  who  shall  and  who 
shall  not  exercise  the  functions  and  preroga- 
tives of  local  officers. 

Mr.  JOHNSON.  The  gentleman  from  Hum- 
boldt entirely  misapprehends  the  proposition. 
This  section  does  not  five  to  the  Legislature  the 
power  of  removal.  We  propose  only  to  con- 
fer on  the  Legislature  power  to  pass  a  law,  by 
which  such  officers  may  be  removed.  It  is  to 
be  done  by  general  statute,  by  which  the  au- 
thority will  be  delegated  to  the  local  author- 
ities, or  to  the  Courts.  I  think  it  is  an  as- 
sumption which  the  language  of  the  section 
does  not  justify,  to  say  that  the  Legislature 
may  exercise  the  power  of  removal. 

Mr.  BANKS.  I  have  not  concluded,  but  I 
will  give  way  to  allow  the  gentleman  from 
Orrnsby  to  state  his  case,  and  then  I  will  pro- 
ceed. 

Mr.  JOHNSON.  We  all  understand  the  in- 
hibitory features  which  we  have  adopted.  We 
have  required,  for  the  enactment  of  any  law, 
the  votes  of  a  majority  of  all  the  members 
elected  to  each  branch  of  the  Legislature,  and 
the  approval  of  the  Executive ;  or,  if  such 
approval  is  not  obtained,  then  a  vote  of  two- 
thirds  of  all  the  members  elected  to  each 
branch  is  necessary,  in  order  that  a  bill  may 
become  a  law.  I  think  that  would  be  a  pretty 
effectual  guard  and  vindication  of  the  gentle- 
man's doctrine  of  "  squatter  sovereignty."  Now 
the  people,  through  their  representatives,  should 
be  beard  in  vindication  of  those  matters  which 
they  may  regard  as  necessary  or  desirable  to  be 
enacted  into  laws,  and  we  have  already  care- 
fully provided  against  hasty,  ill-considered  leg- 
islation. I  do  not  believe  that  any  of  the  evils, 
which  the  gentleman  from  Humboldt  suggests, 
can  properly  be  anticipated  from  the  adoption 
of  this  provision ;  but  I  do  conceive  that  with- 
out it,  evils  may  grow  up,  which  we  shall 
bare  no  power  to  correct.  There  will  be  no  au- 
thority by  which  those  officers  can  be  reached, 
»ve  by  means  of  impeachment.  Now,  ac- 
cording to  the  present  programme,  the  Legis- 
lature is-  to  meet  every  year,  for  the  first  two 
years,  and  thereafter  biennially  ;  but  the  ten- 
ure of  office  of  those  to  which  this  section  is 
designed  to  apply,  will  probably  be  only  one 
or  two  years,  and  that  period  will,  in  many 
cases,  expire  before  any  possible  corrective 
measures  could  be  employed.  What  would  be 
the  consequence  ?  Why,  they  may  act  as  they 
▼ill  until  their  term  expires,  bidding  defiance 
to  the  people  who  have  elevated  them  to  official 
positions.  Now  I  want  to  lodge  this  power  of 
removal  somewhere.  If  the  gentleman  from 
Humboldt  can  devise  a  system  or  plan,  which 
▼ill  be  any  better  calculated  to  meet  the  case, 
I  have  no  objection.  If  the  gentleman  pro- 
poses that  we  shall  resolve  ourselves  into  a 
Legislature,  and  pass  a  law  declaring  who  shall 


be  clothed  with  this  power,  and  in  what  cases 
they  shall  exercise  it,  possibly  I  might  even 
then  agree  with  him,  if  the  system  were  prac- 
tically a  more  commendable  one  than  is  al- 
ready proposed.  But  still,  I  must  insist  that 
in  these  minor  matters,  I  do  not  think  we  can 
properly  define  all  the  particular  features 
which  Bhould  be  adopted. 

The  other  gentleman  from  Humboldt  (Mr. 
Dunne)  says,  that  by  this  article  we  make  the 
State  officers  more  permanent  than  we  do  the 
judiciary.  Now  the  way  in  which  I  discrimi- 
nate in  that  respect  is  this :  the  judges,  on  ac- 
count of  the  important  positions  which  they 
occupy,  exercise  a  wider  influence — a  power 
which  the  combined  elements  of  the  execu- 
tive department  could  not  possibly  possess. 
The  judges,  on  account  of  their  positions,  bold 
in  their  hands,  as  it  were,  the  lives  and  fortunes 
of  individuals,  and  it  is  necessary,  I  conceive, 
that  there  should  be  implanted  somewhere,  an 
authority  and  controlling  influence  which  shall 
compel  a  proper  performance  of  duty.  That  is 
much  more  necessary,  I  hold,  in  regard  to  the 
judiciary  than  in  respect  to  the  State  officers. 

Now.  sir,  I  would  be  willing  to  take  a  step 
in  advance  even  of  what  the  gentleman  from 
Humboldt  may  propose  in  regard  to  the  re- 
moval of  State  officers.  The  gentleman  is  op- 
posed, I  understand,  to  any  exercise  of  this 
power.  I  know  it  is  not  practically  presented  in 
the  article  before  us,  and  perhaps  not  legiti- 
mately before  the  Convention  for  discussion 
now ;  but  I  will  say  that  in  regard  to  the  subor- 
dinate branches  of  the  executive  department,  I 
am  willing  that  the  power  should  be  lodged 
somewhere,  possibly  with  the  executive,  to  re- 
move incumbents  from  office,  or  at  least  to 
suspend  them,  pending  the  investigation  of  any 
charges  that  may  be  made.  I  have  known  of 
instances  in  which  the  interests  of  the  State 
would  be  greatly  promoted  by  the  exercise  of 
such  a  power.  But  this  matter  does  not  prop- 
erly arise  here  for  discussion,  and  I  understand 
the  subject  relating  to  the  tenure  of  the  State 
officers  is  only  urged  here  as  an  objection 
against  this  judicial  feature  of  the  article.  I 
do  not  think  it  is  a  fair  mode  of  discussing  that 
judicial  feature.  When  it  properly  comes  up, 
upon  the  presentation  of  proper  amendments  to 
that  particular  clause,  the  gentleman  from 
Humboldt  may  possibly  find  me,  and  others, 
cooperating  with  him  in  regard  to  it. 

But  I  do  conceive,  judging  from  numerous 
precedents  that  have  been  afforded  us  in  the  his- 
tory of  other  States,  that  this  provision  in  rela- 
tion to  the  removal  of  judicial  officers,  is  wise 
and  judicious.  I  have  had,  since  this  discus- 
sion oommenoed,  an  opportunity  to  give  only 
a  limited  examination,  but  I  find  that  where- 
ever  this  feature  has  been  adopted  in  other 
States,  they  have  gone  considerably  in  advance 
of  what  we  propose.  The  provision  in  the 
New  York  Constitution  I  have  already  adverted 
to,  and  I  would  also  cite  the  gentleman  from 
Humboldt  to   the   amended  Constitution   of 
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Pennsylvania,  especially  in  respect  to  its  judi- 
cial features.  .  In  Massachusetts,  the  Governor, 
upon  the  recommendation  of  either  a  majority 
or  two-thirds — a  majority  I  think — of  the  Leg- 
islature, may  remove  any  judicial  officer.  In 
Ohio  they  have  gone  quite  as  far,  certainly,  and 
I  believe  farther  than  we  propose,  in  this  re- 
spect. In  the  State  of  Indiana  they  have  not 
laid  down  the  particular  mode  of  proceeding 
which  we  propose  to  adopt,  but  simply  provide 
for  removal  by  law. 

Mr.  DUNNE.  If  this  concluding  section  is 
to  stand,  I  would  inquire  what  is  the  reason  for 
retaining  the  provision  in  regard  to  the  im- 
peaching of  judges? 

Mr.  JOHNSON.  It  is  this :  An  offense  which 
calls  for  impeachment  is  regarded  as  a  crime  of  a 
more  serious  character  than  that  which  would 
simply  demand  removal.  The  judgment  in  a 
case  of  impeachment  extends  not  only  to  re- 
moval, but  also  places  a  stigma  upon  the  party, 
by  reason  of  which  he  is  debarred  from  ever 
holding  any  office  of  trust  or  profit  in  the 
State.  Impeachment  may  go  as  far  as  that,  but 
in  the  matter  of  removal  there  is  no  punish- 
ment beyond.  The  party  is  simply  removed, 
but  the  people  may,  if  they  will,  at  any  time 
thereafter,  re-invest  him  with  the  emoluments 
and  honors  of  the  station  from  which  he  has 
been  removed.  That  is  the  distinction.  And 
because  impeachment  may  entail  a  penalty  of 
such  extreme  character,  it  has  been  found  a  most 
diffiult  matter  to  remove  by  impeachment  any 
judicial  or  other  officer,  even  in  the  most  fla- 
grant of  cases. 

But  I  was  speaking  of  the  precedents  afforded 
by  the  action  of  other  States  on  the  subject  of 
removal,  and  I  had  referred  to  the  Constitutions 
of  New  York,  Massachusetts,  Pennsylvania, 
Ohio,  and  Indiana.  In  the  present  Constitu- 
tion of  the  State  of  Indiana,  there  is  not  pro- 
vided any  specific  mode  of  removal,  but  the 
{>ower  is  lodged  in  the  Legislature,  to  pass  a 
aw  covering  the  case.  The  language  of  the 
section  is  this : 

"All  State,  county,  township,  and  town  officers  may 
be  impeached  or  removed  from  office  in  such  manner 
as  may  be  prescribed  by  law." 

This,  it  will  be  observed,  is  far  in  advance  of 
anything  we  propose.  Any  and  all  officers 
may  be  removed  from  office,  simply  by  force  of 
a  law  to  be  enacted,  and  such  law  would  not 
require  the  votes  of  two-thirds  of  the  members 
elected  to  both  branches  of  the  Legislature.  In 
the  State  of  Illinois,  too.  they  have  gone  quite 
as  far  as  we  propose.  My  inquiries  have  not 
extended  fnrther  than  the  States  I  have  named, 
but  I  have  no  doubt  that  if  I  had  time  to  peruse 
the  Constitutions  of  other  States,  especially  of 
those  which  during  the  last  fifteen  years  have 
adopted  new  Constitutions,  or  adopted  amend- 
ments, I  should  find  that  provisions  of  a  char- 
acter similar  to  what  we  propose  have  been 
incorporated  in  the  Constitutions  of  those 
States,  or  in  most  of  them,  at  least. 

We  do  not  find  so  many  precedents  in  the 


Constitutions  of  the  older  States,  bat  the  reared 
is,  that  the  state  of  affaire  at  the  time  their 
Constitutions  were  framed,  was  of  a  very  dif- 
ferent character.  I  regret  to  say,  from  that 
which  has  existed  in  more  recent  years.  Id  the 
earlier  days  of  the  Republic,  judges  were  gen- 
erally found  to  be  men  unlike  those  who  ii 
later  times  are  unfortunately  aspirants  for 
judicial  honors.  In  later  times,  under  cir- 
cumstances which  we  can  well  appreciate  tod 
understand,  men  have  been  found  successful 
aspirants  for  those  positions  who  have  brought 
discredit  and  distrust  upon  the  judicial  ermine. 
The  consequence  has  been,  that  whenever  me 
States  have  come  to  form  new  Constitutions,  or 
ameud  old  ones,  they  have  almost  invariably 
adopted  provisions  on  this  sut  ject  unlike  seek 
as  were  supposed  to  be  sufficient  in  the  earlier 
periods  of  the  history  of  our  Government  For 
these  reasons  I  think  we  are  following  in  Uk 
line  of  safe  precedents  when  we  adopt  a  pro- 
vision which  confessedly  does  not  go  as  far  u 
the  Constitutions  of  many  of  the  States,  tad 
certainly  is  not  in  advance  of  any  of  the  Dewer 
States. 

Mr.  BROSNAN.  Inasmuch  as  this  discaaaoi 
has  drawn  out  some  ideas  and  consideration! 
which  to  me,  at  least,  are  new,  I  would  like  to 
make  some  inquiries  of  the  gentleman  fron 
Ormsby.  I  should  like  to  know  from  him— 
referring  now  particularly  to  the  language  used 
in  Section  2 — if  his  idea  be  not  that  all  officers, 
of  every  description,  including  Justices  ol  the 
Peace,  are  referred  to  by  that  section  ? 

Mr.  JOHNSON.    I  think  so. 

Mr.  BROSNAN.  I  would  inquire,  then,  if 
the  gentleman  wants  Justices  of  the  Peace  te 
be  subject  to  impeachment  by  the  Legislature! 

Mr.  JOHNSON.  I  do  not.  and  hence  1  vast 
this  last  section  adopted,  whereby  a  law  n»j 
be  passed  to  effect  a  removal  of  such  office 
whenever  necessary,  without  resorting  to  in- 
peachment. 

Mr.  NOURSE.  I  propose  to  amend  Section 
2,  when  the  present  amendment  shall  be  dis- 
posed of. 

Mr.  BROSNAN.  If  the  gentleman  will  ei- 
cuse  me — I  have  not  yet  concluded— I  wonM 
inquire  of  the  gentleman  from  Ormsby  if  H 
would  not  be  better  to  amend  that  section,  sad 
also  Section  4,  in  this  way  :  let  Section  2  pro- 
vide that — 

"  The  Governor  and  other  officer*  under  this  State 
Government,  over  the  grade  of  county  officer*,  ■&■*" 
be  liable  to  Impeachment,"  etc 

Mr.  JOHNSON.  I  have  no  objection  to  tfcat. 
or  anything  that  will  render  specific  the  mean- 
ing of  the  section. 

Mr.  BROSNAN.    And  then  let  Section  4  be 

amended  so  as  to  read  : 

"Provision  shall  be  made  by  law  for  the  ma**** 
from  office  of  any  county  or  township  officer,  or  J*+ 
tice  of  the  Peace,  for  malfeasance,"  etc 

Mr.  JOHNSON.    I  think  that  would  do,  per- 
haps — 
Mr.  NOURSE.     Will  the  gentleman  froa 
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Ormsby  excuse  me  a  moment,  to  show  him  an 
amendment  which  I  propose  to  offer? 

Mr.  JOHNSON.  (After  examining  the  amend- 
ment.) I  was  proceeding  to  remark,  in  regard 
to  the  suggestion  made  by  my  friend  from 
Storey,  (Mr.  Brosnan,)  the  only  objection  I  see 
is  that  the  terms  he  employs  would  not  perhaps 
embrace  the  system  of  District  Judges  which 
we  desire  to  adopt.  They  are  to  be  elected  in 
the  several  counties,  and  may  not  be  considered 
as  State  officers.  I  think  that  objection  is  ob- 
viated by  the  amendment  which  the  gentleman 
from  Washoe  (Mr.  Nourse)  has  just  now  shown 
me. 

Mr.  BROSNAN.  I  had  that  in  my  mind  when 
I  drew  this  amendment,  which  1  have  suggested. 
I  thought  the  District  Judges  would  not  be 
considered  as  State  officers,  and  I  have  in- 
serted the  word  "  county  "  so  as  to  provide  for 
them. 

Mr.  JOHNSON.  I  think  the  amendment  pre- 
pared by  the  gentleman  from  Washoe  meets  the 
case. 

Mr.  NOURSE.  If  the  Convention  will  allow 
me,  I  propose,  after  this  section  is  disposed  of, 
to  ameud  Section  2,  so  that  it  shall  provide 
that  all  "  State  and  judicial  officers,  except  jus- 
tices of  the  peace,"  may  be  impeached,  and  so 
on.  I  will  make  the  motion  after  this  question 
is  disposed  of. 

The  CHAIRMAN.  The  question  now  is  on 
the  motion  of  the  gentleman  from  Washoe,  (Mr. 
Nourse,)  to  amend  Section  4  by  inserting  the 
words  "  other  than  those  hereinbefore  specified.'* 

Mr.  NOURSE.  I  will  modify  it,  and  say 
"previously,"  instead  of  "  hereiubefore." 

Mr.  JOHNSON.  Why  not  say  •«  county  and 
township?"  Suppose  you  insert  those  words 
there  ^ 

Mr.  NOURSE.  Very  well ;  I  have  no  objec- 
tion, if  it  is  necessary.  Will  the  Secretary 
read  it  again? 

The  SECRETARY.  The  amendment  is  to 
insert  after  the  word  "  officer "  the  words 
"other  than  those  in  this  article  previously 
specified,"  so  that  if  amended  the  section  will 
read: 

8bc.  4.  Provision  shall  be  made  by  law  for  the  re- 
moval from  office  of  any  civil  officer,  other  than  those 
in  this  article  previously  specified,  for  malfeasance  or 
nonfeasance  in  the  performance  of  his  duties. 

Mr.  NOURSE.  I  think  that  is  sufficient,  as  it 
now  reads. 

Mr.  BANKS.  So  far  as  the  merits  of  the 
question  are  concerned,  it  is  not  necessary  to 
discuss  it  further ;  but  if  we  are  to  insert  any 
words  here,  I  hope  they  will  be  such  as  we  all 
understand  the  meaning  of.  It  says  now  that 
provision  shall  be  made  for  the  removal  of  any 
officer  "  other  than  those  in  this  article  pre- 
viously specified."  Now  what  officers  have 
been  previously  specified  ?  "  The  Governor 
and  other  civil  officers,"  in  Section  2  ;  and  cer- 
tainly the  judiciary  have  been  specified  by 
name  in  Section  3,  besides  being  included  in 
the  more  comprehensive  term  of  "civil  officers." 


However,  the  gentleman  from  Washoe  now  says 
to  me,  privately,  that  he  has  an  amendment 
which  he  intends  to  offer  hereafter,  which  may 
render  it  plainer. 

Mr.  NOURSE.  I  will  read  it  again,  as  the 
gentleman  from  Humboldt  did  not  understand 
it.  If  this  amendment  is  adopted,  I  propose 
then  to  offer  an  amendment  to  the  second  sec- 
tion, so  that  it  will  read  : 

'*  The  Governor,  and  other  State  and  judicial  officers, 
except  Justices  of  the  peace,  under  this  State  Govern- 
ment, shall  be  liable  to  impeachment,"  etc. 

Then  we  shall  have  the  third  section,  pro- 
viding for  the  removal  of  judicial  officers  by 
the  two- third s  vote  of  the  Legislature,  and  then 
Section  4  providing  for  the  removal,  by  statute, 
of  any  officers  "  other  than  those  in  this  article 
previously  specified,"  for  malfeasance,  etc. 

Mr.  BROSNAN.  The  judicial  article,  as  here 
printed,  provides  that  the  Legislature  may 
create  inferior  courts.  Now  in  case  that  is 
done  in  any  city  or  town,  there  might  require 
to  be  an  exception  made  in  this  provision. 

Mr.  JOHNSON.  Will  not  the  use  of  the 
words  '•  except  justices  of  the  peace  "  embrace 
such  inferior  Courts? 

Mr.  BROSNAN.  That  is  a  question,  as  to 
whether  it  would  or  not. 

The  CHAIRMAN.  The  question  is  on  the 
amendment  to  Section  4,  offered  by  the  gentle- 
man from  Wasboe. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

The  question  was  stated  on  the  amendment 
proposed  by  Mr.  Nourse  to  Section  2,  to  strike 
out  in  the  first  line  the  words  "  civil  officers," 
and  insert  instead  the  words  "  State  and  judicial 
officers,  except  justices  of  the  peace,"  so  that 
the  section  would  read : 

"  The  Governor,  and  other  State  and  Judicial  officers, 
except  justices  of  the  peace,  under  this  State  Govern- 
ment, shall  be  liable  to  impeachment  for  misdemeanor 
or  malfeasance  in  office/'  etc. 

Mr.  DUNNE;  I  do  not  see  the  propriety  of 
excepting  justices  of  the  peace  from  the  pro- 
vision as  to  impeachment,  and*  at  the  same  time 
leaving  the  recorders  in  little  towns  within  that 
provision. 

Mr.  NOURSE.  Will  the  gentleman  offer  an 
amendment? 

Mr.  DUNNE.    No,  sir. 

Mr.  NOURSE.  It  only  includes  the  State 
officers,  such  as  the  Governor,  Attorney-General, 
Secretary  of  State,  and  so  on,  and  leaves  all 
the  county  officers  out 

The  question  was  taken  on  the  amendment, 
and  it  was  agreed  to. 

Mr.  WETHERILL.  It  was  not  contemplated, 
I  believe,  that  we  should  have  County  Courts, 
according  to  the  judicial  article ;  but  here  in 
Section  3,  Judges  of  County  Courts  are  spoken 
of.  I  should  think  it  would  be  better  that  one 
or  the  other  were  stricken  out. 

Mr.  JOHNSON.  It  is  a  part  of  the  pro- 
gramme at  present,  I  believe,  that  we  shall 
have  one  District  Court  in  each  county,  and 
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leave  It  for  the  Legislature  to  provide  for 
County  or  other  Courts,  if  deemed  expedient. 
Henoe,  the  word  "  county  "  should  be  retained. 

Mr.  BROSNAN.  I  call  attention  to  another 
matter.  It  seems  that  these  officers  are  render- 
ed liable  to  impeachment  "  for  misdemeanor  or 
malfeasance  in  office."  I  should  like  to  know 
whether  they  would  not  be  liable  to  impeach- 
ment for  felony  ? 

Mr.  NOURSE.  It  is  provided  that  they  may 
be  removed  bylaw  "for  malfeasance  or  non- 
feasance." 

Mr.  BROSNAN.  Malfeasance  or  nonfeasance 
in  office  is  a  misdemeanor.  All  offenses  which 
are  not  punishable  by  imprisonment  are  misde- 
meanors ;  those  that  are  punishable  by  impris- 
onment are  felonies. 

Mr.  JOHNSON.  I  cannot  just  now  think  of 
a  case  where  a  person  would  be  guilty  of  felony 
in  office,  although  he  may  be  guilty  of  a  mis- 
demeanor in  office.  I  do  not  recollect  of  any 
place  where  such  a  term  as  "  felony  in  office  " 
is  used. 

Mr.  BROSNAN.  Suppose  we  say  "  felony, 
malfeasance,  or  nonfeasance  in  office  ?" 

Mr.  JOHNSON.    Then  if  an  officer  is  guilty 
of  felony,  you  would  subject  him  to  impeach- 
ment? 
.     Mr.  BROSNAN.    Yes,  sir. 

Mr.  BANKS.  It  seems  to  me  that  would  be 
using  two  words  for  one  thing.  If  they  have 
any  special  meaning,  it  occurs  to  me  that  the 
words  "  malfeasance  and  nonfeasance  "  cover 
the  whole  ground.  Then  we  have  a  provision 
for  mismanagement,  or  doing  things  wrong, 
and  also  for  neglecting  to  do  those  things  which 
are  required  to  be  done.  It  does  appear  to  me 
that  the  word  "  misdemeanor  "  is  not  at  all  ap- 
plicable, and  might  be  left  out  without  deduct- 
ing in  the  slightest  degree  from  the  strength  of 
the  sentence. 

The  CHAIRMAN.  There  is  no  question  be- 
fore the  committee.  If  gentlemen  wish  to  de- 
bate they  should  offer  some  amendment,  so  as 
to  make  a  question  to  speak  to. 

Mr.  JOHNSON.  With  the  permission  of  the 
committee,  I  wish  to  say,  in  reply  to  the  sug- 
gestion of  the  gentleman  from  Humboldt,  that 
those  words  to  which  he  refers  are  used  in  dif- 
ferent sentences,  as  he  will  observe.  It  seems 
to  me,  that  as  they  are  here  used,  those  terms, 
"malfeasance,"  and  "nonfeasance,"  greatly 
differ  in  their  meaning.  Malfeasance  is  the 
improper  doing  of  acts  with  which  a  judicial 
officer  may  be  intrusted,  and  that  seems  to  be 
regarded  as  a  higher  offense — at  least  that  is 
the  sense  in  which  I  understand  it  here — and 
punishable  with  more  severity  than  nonfeasance, 
or  the  failure  to  perform  some  duty  with  which 
the  officer  may  be  charged— the  one  being  made 
ground  for  impeachment,  and  the  other  only 
cause  for  removal.  In  the  one  case,  the  wrong 
doing  of  an  officer — corrupt  practice,  if  you 
please  —  may  be  punished  by  impeachment; 
while  in  the  other  case,  the  failure  to  perform 
some  duty  with  which  the  officer  is  charged, 


the  punishment  is  removal  only.  If  it  it  the 
opinion  of  gentlemen,  however,  that  Deafest- 
ance,  or  failure  in  the  performance  of  doty, 
should  be  embraced  or  included  within  the 
terms  of  the  second  section  of  the  arnete. 
that  is,  that  It  should  be  made  a  ground-work 
of  impeachment  as  well  as  removal,  I  have  so 
special  objection. 

Mr.  BANKS.  What  is  the  object  of  using  fe 
word  "  misdemeanor?" 

Mr.  JOHNSON.  I  think  it  is  more  compre- 
hensive and  significant,  implying  more  thai  tne 
other  word ;  and  they  certainly  are  not  synony- 
mous in  this  connection.  I  think  there  it  to 
evident  distinction.  The  provision  is  copied 
almost  literally  from  other  Constitutions,  where 
the  expression  is  found  in  the  same  connection. 

The  CHAIRMAN.  If  there  are  no  further 
amendments,  the  Secretary  will  proceed  to  read 
the  next  article. 

Mr.  KENNEDY.  I  move  that  the  committee 
rise  and  report  this  Article  VII  back  to  the 
Convention.  I  am  opposed  to  the  article  m 
amended,  but  I  want  to  get  it  into  Convention, 
where  we  can  vote  on  the  amendments.  I  U 
not  suppose  we  shall  be  deprived  of  that  prir- 
ileire. 

The  CHAIRMAN.  I  understand  the  motif* 
is  to  rise  and  recommend  the  passage  of  Ik 
article. 

Mr.  BANKS.  I  shall  vote  against  the  recom- 
mendation. 

The  question  was  taken,  and,  upon  a  div»- 
ion,  the  motion  to  rise  and  report  was  agreed 
to— ayes,  14  ;  noes,  4. 

IN  CONVENTION. 

The  PRESIDENT  having  resumed  the  chair. 

The  CHAIRMAN  reported  that  the  CotanH- 
tee  of  the  Whole  had  had  under  consideration 
Article  VII,  entitled  Impeachment  and  Re- 
moval from  Office,  and  had  instructed  hint  to 
report  the  same  back  to  the  Convention  with 
certain  amendments,  in  which  the  committee 
asked  the  concurrence  of  the  Convention. 

The  PRESIDENT.  The  question  is  on  adopt* 
ing  the  report  of  the  Committee  of  the  Whole. 

Mr.  BANKS.  I  am  in  favor  of  adopting  a 
part  of  the  report,  and  opposed  to  the  adoption 
of  other  parts ;  that  is  to  say,  I  am  in  favor  of 
the  adoption  of  Sections  I  and  2,  and  opposed 
to  the  adoption  of  all  that  follows.  I  there- 
fore hope  that  the  question  will  be  taken  o» 
each  of  the  sections  separately. 

Mr.  DUNNE.  As  it  is  now  nearly  time  fcr 
the  noon  recess,  I  move  that  the  time  be  ex- 
tended ten  minutes. 

The  question  was  taken,  and  the  motion  wtf 
agreed  to. 

The  PRESIDENT.  The  article  will  be  voted 
upon  by  sections,  if  there  Is  no  objection.  TYt 
Secretary  will  read  Section  I,  as 

The  Secretary  read  as  follows : 

Section  1.    The  Aasembly  shall  have  the 
I  ot  Impeaching,  bat  a  majority  of  all  the 
I  elected  must  concur  in  an  impeachment,  AJI 
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Bents  shall  be  tried  by  the  Senate,  and  when  sitting 
for  that  purpose,  the  Senators  shall  be  upon  oath  or 
affirmation,  to  do  justice  according  to  law  and  evi- 
dence. The  Chief  Justice  of  the  Supreme  Court  shall 
preside  over  the  Senate,  while  sitting  to  try  the  Gov- 
smor  on  impeachment.  No  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  Sena- 
tors elected* 

The  question  was  taken  on  the  adoption  of 
the  section  as  amended,  and  it  was  agreed  to. 

Section  2  was  read,  as  amended  by  the  Com- 
mittee of  the  Whole,  as  follows : 

Bscnox  2.  The  Governor  and  other  State  and  judi- 
cial officers,  except  Justices  of  the  Peace,  under  this 
State  Government,  shall  be  liable  to  impeachment  for 
misdemeanor  or  malfeasance  in  office ;  but  judgment 
la  such  case  shall  not  extend  further  than  removal 
from  office  and  disqualification  to^  hold  any  office  of 
honor,  profit,  or  trust  under  this  State.  The  party, 
whether  convicted  or  acquitted,  shall  nevertheless  be 
btbte  to  indictment,  trial,  judgment,  and  punishment, 
according  to  law. 

Mr.  BANKS.  Now,  Mr.  President,  it  will  be 
observed  that  the  amendment  which  was  pro- 
posed to  this  section  by  the  gentleman  from 
Washoe,  (Mr.  Nourse,)  and  which  has  been 
adopted  by  the  Committee  of  the  Whole,  is  an 
essential,  or  at  least  a  very  important  part  of 
the  general  plan  which  the  Committee  of  the 
Whole  saw  fit  to  agree  upon  in  respect  to  im- 
peachments and  removals.  I  am  opposed  to 
that  general  plan,  and  therefore  opposed  to 
the  adoption  of  this  amendment,  and  to  the 
adoption  of  any  amendment  to  any  portion  of 
the  article  which  provides  for  anything  farther 
in  the  way  of  impeachment  than  simply  that 
which  was  originally  provided  for  by  Section  2 
of  this  article.  I  do  not  care  about  taking  up 
the  time  of  the  Convention  now  in  regard  to  it, 
as  it  is  time  for  our  noon  adjournment,  and 
therefore  I  move  that  the  Convention  take  a 
recess  until  two  o'clock. 

The  question  was  taken,  and  on  a  division 
the  motion  was  not  agreed  to — ayes,  10 :  noes, 
11. 

Mr.  BANKS.  Now  let  us  see  what  we  pro- 
pose to  do  by  this  amendment.  We  propose,  in 
the  first  place,  that  we  will  ignore  the  teach- 
ings of  the  experience  and  the  wisdom  of  the 
{randest  minds  that  have  ever  been  called 
upon  to  consider  the  propositions  involved  in 
this  article.  We  propose  to  place  in  the  hands 
of  the  Legislature  of  this  State  a  power  greater 
than  that  which  the  people  possess.  Sir,  I 
think  we  have  nearly  all  come  to  the  conclu- 
sion that  there  must  be,  or,  at  least,  that  there 
ought  to  be,  stability  in  some  department  of  our 
government.  It  has  been  the  teaching  of  our 
earliest  years— it  has  been  the  belief  of  all  the 
great  statesmen  of  our  country,  that  the  Execu- 
tive, Judicial,  and- Legislative  branches  of  our 
government  should  be  distinct  and  separate, 
ow  there  is  nothing  more  antagonistic  to  that 
teaching  than  the  proposition  which  yon  here 
propose  to  incorporate  into  Article  VIII  of  this 
,  Constitution.  I  think  that  the  teachings  of 
those  great  minds,  and  tbe  lessons  of  experi- 
|  **e  of  the  past,  are  worthy  of  more  consider- 
\  alion  than  has  been  given  to  this  matter. 


Let  us  inquire  how  in  practice  this  thing  will 
work.  We  are  nearly  or  quite  all  united  In  the 
desire  that  the  judioiary  shall  be  independent — 
that  the  bench  should  be  rendered  wholly 
independent  of  the  excitements  of  political 
elections — and  in  our  neighboring  State  of  Cal- 
ifornia, amendments  have  been  recently  adopted 
by  which  that  end  has  been  at  least  partially 
secured.  For  one,  I  believe  that  there  should 
be  no  election  by  the  people  of  judicial  officers, 
but  that  the  judges  should  be  appointed  in 
some  manner  which  will  secure  conservatism 
upon  the  bench.  I  am  very  sure,  however,  that 
no  such  view  of  the  subject  as  that  would  be 
likely  to  be  adopted  by  the  people  of  this  Ter- 
ritory. I  think,  on  the  contrary,  that  the  gen- 
eral opinion  is,  that  we  should  have  elections 
of  judicial  officers,  but  at  the  same  time  that 
those  officers  should  be  surrounded  by  all  the 
devices  and  arrangements  which  are  calculated 
to  secure  the  ascendency  of  conservative  in- 
fluences. Now  what  is  the  practical  operation 
of  this  matter?  Under  the  plan  here  proposed, 
not  only  your  judicial  officers,  but  all  your 
State  officers,  would  be  practically  under  the 
control  of  the  legislative  power  of  this  State, 
and  the  result  of  that  would  be  that  there  would 
exist  no  real  independence.  There  will  be 
really  no  power,  except  in  the  legislative  de- 
partment of  your  government.  Now  I  do  not 
believe  that  legislators  are  free  from  the  excite- 
ments which  exist  in  the  community.  On  the 
contrary,  I  do  know,  from  past  observation,  and 
in  some  little  degree  from  my  own  experience, 
that  of  all  men  they  are  the  most  likely  to  be 
influenced  by  the  prevailing  excitements  in 
those  communities,  which  they  acknowledge  as 
their  constituencies. 

I  have  not  time,  nor,  if  I  had  time,  have  I 
the  desire  to  occupy  it,  to  say  all  that  might  be 
said  on  this  subject,  for  the  hour  of  adjournment 
is  near  at  hand ;  but  I  will  say,  that  I  hope  no 
gentleman  will  cast  his  vote  in  favor  of  so  radi- 
cal a  change  as  is  now  proposed,  without  first 
well  considering  the  subject.  By  so  doing,  they 
will  be  departing  from  all  the  teachings  of  the 
statesmanship  of  the  past,  and  violating  nearly 
everything  which  we  have  been  in  the  habit 
of  regarding  as  most  sacred.  I  believe  if  gen- 
tlemen will  but  look  to  the  state  of  affairs 
which  must  almost  inevitably  exist  in  our  com- 
munity in  the  future,  they  will  see  that  there 
are  mauy  evils  to  be  apprehended  from  the 
adoption  of  this  course  of  policy,  more  than 
could  be  pointed  out  even  in  the  course  of  a 
two  hours'  speech.  I  hope  that  gentlemen  will 
carefully  consider  these  matters  before  they 
undertake  to  make  so  radical  an  innovation. 

Mr.  LOCKWOOD.  I  desire  to  say  a  word  or 
two  in  reply  to  the  gentleman  from  Humboldt 
He  starts  out  by  saying  that  those  who  favor 
this  proposition  are  about  to  ignore  all  the 
teachings  of  those  who  have  gone  before  us. 
Now  I  am  not  willing  that  this  vote  should  be 
taken,  with  such  an  assertion  as  that  uncontra- 
dicted.   There  has  been  read  here,  I  think  in 
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the  presence  and  within  the  hearing  of  the 
gentleman  from  Humboldt,  by  the  advocates  of 
this  amendment,  the  provisions  of  the  Consti- 
tutions of  other  States,  showing  that  nearly,  if 
not  quite  all  of  the  States,  which  have  within 
a  recent  period  of  time  revised  their  Constitu- 
tions, have  put  into  those  Constitutions  about 
such  a  provision  as  the  one  we  propose  to  adopt, 
and  that  therefore  we  are  not  only  not  ignoring 
the  wise  teachings  of  past  experience,  but,  on 
the  contrary,  in  this  matter  we  are  taking  les- 
sons of  wisdom  from  those  who  have  gone 
before  us. 

Now,  sir,  I  believe  that  a  judge  is  a  man.  I 
believe,  furthermore,  that  a  great  many  judges 
are  corruptible  men.  I  also  believe  that  there 
is  not  a  Territory  in  this  Union  where  the  in- 
centives to  corruption  are  anything  like  as 
numerous  or  as  strong  as  they  are  in  this  Ter- 
ritory. And  I  believe,  sir,  that  we  ought  to 
adopt  this  simple  and  summary  way  of  remedy- 
ing the  evils  which  may  arise  in  consequence  of 
these  facts.  When  we  find  that  we  have  a  judge 
who  is  corrupt — when  we  learn  that  fact  upon 
evidence  which  is  uncontradicted,  and  which  is 
satisfactory  to  a  body  of  men  as  intelligent  as 
is  likely  to  be  assembled  to  constitute  the  Leg- 
islature of  this  State — and  I  trust,  and  have 
confidence  to  believe,  that  no  man  will  ever  be 
convicted,  unless  upon  evidence  so  plain  and 
palpable  as  to  leave  the  matter  beyond  a  doubt 
— I  say  that  under  such  circumstances,  I  believe 
the  people  ought  to  be  promptly  relieved  from 
the  sway  and  authority  of  such  a  judge — the 
greatest  nuisance,  and  the  most  damnable  curse 
that  ever  afflicted  a  people. 

I  am  reminded  that  it  requires  a  two-thirds 
vote  to  remove  a  judge  upon  impeachment.  If 
that  is  not  a  sufficient  safeguard  againpt  any 
possible  act  of  injustice,  what  would  gentlemen 
have?  I  consider,  that  when  the  thing  has  be- 
come so  palpable  that  two-thirds  of  the  Legis- 
lature, after  a  fair  and  impartial  hearing,  are 
conviced  that  a  man  is  corrupt,  it  is  time  to  ap- 
ply the  remedy.  I  ask  if  justice  to  those  whom 
he  has  been  elected  to  represent,  upon  the  par- 
ticular subjects  with  which  his  office  is  connect- 
ed— if  justice  to  those  whose  property,  interest, 
prosperity,  life,  and  everything  else  is  at  stake, 
does  not  demand  that  in  such  a  case  the  rem- 
edy shall  be  promptly  applied,  and  they  be  re- 
lieved from — I  will  not  say  a  nuisance,  but  a 
curse — an  actual  curse,  hanging  like  an  incubus 
over  their  prosperity,  and  over  their  liberties 
and  lives. 

Mr.  DUNNE.  I  only  want  to  call  the  atten- 
tion of  members  to  this  fact,  that  they  are 
never  going  to  make  a  perfect  system — that  it  is 
not  in  the  power  of  human  nature  to  produce 
perfect  works.  And  while  gentlemen  are  en- 
deavoring in  this  particular  to  improve  and 
perfect  the  judiciary  and  judicial  system,  I  ap- 
prehend that  the  action  they  propose  in  that 
direction  would  tend  to  a  far  greater  extent  to 
ruin  the  Bystem  in  the  other  direction.  In  my 
judgment,  this  one  amendment  would  in  itself 


constitute  the  ruin  of  the  whole  judicial  ejs- 
tern. 

Mr.  FRIZELL.  Disregarding  any  and  all 
precedents  in  other  States — and  I  hold  that  w* 
have  numbers  of  them,  although  we  may  ad- 
mit that  no  stain  of  reproach  ever  rented  upea 
the  judicial  ermine,  perhaps,  in  the  States  of 
Pennsylvania,  New  York,  Ohio,  and  Illinois- 
yet,  I  say,  disregarding  all  these  precedent*, 
we  do  surely  need  to  apply  radical  remedies  in 
this  State.  Supposing  that  we  had  not  a  single 
precedent,  yet  I  hold  that  in  this  State  oar  sit- 
uation and  our  wants  are  peculiar,  and  we 
need  to  make  provision  in  our  Constitution  to 
correspond  with  our  peculiar  circumstances. 

Mr.  WARWICK.  I  rise  to  a  point  of  order: 
that  the  hour  of  recess  has  arrived  and  passed. 

The  PRESIDENT.  The  point  of  order  a 
well  taken,  and  the  Convention  is  at  recess. 

Accordingly,  at  ten  minutes  after  twelve 
o'clock,  the  Convention  took  a  recess  until  two 
o'clock,  P.  M. 


AFTERNOON  SESSION. 

The  Convention  reassembled  at  two  o'clock, 
P.  M.,  and  was  called  to  order  by  the  Presi- 
dent. 

IMPEACHMENT  AND  REMOVAL- 

The  PRESIDENT  stated  that  the  queetk* 
pending  was  on  the  adoption  of  the  ameadneat 
made  in  Committee  of  the  Whole  to  the  article 
entitled  Impeachment  and  Removal  from  Offise, 
Section  2  of  that  article  being  immediately  a- 
der  consideration. 

[Mr.  Cbosman  in  the  chair.] 

The  question  was  stated  on  the  adoption  of 
Section  2  as  amended  by  the  Committee  of  tat 
Whole,  and  the  section  was  read  as  amended, 
as  follows: 

Sec.  2.  The  Governor  and  other  State  and  Jadkaal 
officers,  except  Justices  of  the  Peace,  under  this  State 
Government,  shall  be  liable  to  impeachment  for  bJs> 
demeanor  or  malfeasance  in  office  ;  but  judgment  te 
such  case  shall  not  extend  farther  than  reraoVml  trcea 
office  and  disqualification  to  hold  any  office  at  bxnxc 
profit,  or  trust  under  this  State  Government,  The 
party,  whether  convicted  or  acquitted,  shall  aevertte- 
less  be  liable  to  indictment,  trial,  judgment,  and  pun- 
ishment, according  to  law. 

Mr.  BANKS.  There  were  some  things  I  in- 
tended to  say,  while  I  was  on  the  floor  before 
the  recess,  which  I  did  not  express  on  aocoaat 
of  the  obvious  want  of  time,  and  I  do  not  de- 
sire now  to  protract  the  debate  unnecessarily. 
In  conclusion  of  what  I  was  then  saying,  I  will 
state  that  this  would  be  just  the  result,  that  as 
every  election  men  who  afe  running;  for  the 
Legislature  will  be  questioned,  either  prtvak-Jy 
or  publicly,  as  to  their  views  in  regard  to  the 
judiciary.  In  other  words,  the  Legislature 
will  become  a  judicial  as  well  as  a  legis- 
lative body;  for  men  will  be  selected  to  be 
sent  to  the  Legislature  with  reference  to  their 
views  upon  certain  judicial  decisions.  Not 
merely  questions  of  State  policy,  but 
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rhich  ought  to  be  determined  alone  by  the 
jourts  after  judicial  investigation,  will  be  in- 
rolved  ia  the  political  canv  tss.    Inquiries  will 
m  made  ia  regard  to  the  standing  of  gentlemen 
lpon  the  one-ledge  theory,  or  some  two-ledge 
heory,  or  Borne  question  of  riparian  rights  or 
possessory  rights,  it  may  be,  or,  to  use  lauguage 
which  was  employed  on  another  occasion,  gen- 
tlemen will  be  inquired  of  as  to  the  meaning 
)f  "chattels  real  "  or  "  real  chattel8,',  or  some- 
thing of  that  kind.    Such  will  be  the  character 
of  the  questions  involved  every  year  in  the 
elections  of  members  of  the  Legislature,  and  I 
contend  that  they  are  not  legitimate  or  proper, 
for  the  reason  that  by  thus  questioning  the 
candidates,  and  voting  for  or  against  them  with 
reference  to  their  standing  upon  such  issues, 
we  shall  be  making  the  tribunal  elected  to  en- 
act the  laws,  also  the  tribunal  by  which  the 
itetutes  aad  the  Constitution  are  to  be  judicial- 
ly construed  and  determined.    If  we  adopt  in 
oar  Constitution  a  provision  of  the  nature  pro- 
posed, I  conceive  that  the  most  appropriate  de- 
vice for  our  State  Seal  would  be  a  representa- 
tion of  Justice  as  a  prominent  figure,  either 
fitting  or  standing,  with  a  bandage  over  her 
eyes,  but  the  bandage  raised  with  one  finger, 
•ad  Justice  peeping  around  at  the  Legislature. 
[Laughter.]  That,  it  seems  to  me,  would  be 
the  most  appropriate  device,  for  the  plainest 
logical  deductions,  drawn  from  a  knowledge  of 
human  nature,  will  lead  to  the  inevitable  con- 
clusion that  under  such  a  system  the  Judges  of 
oar  Sapreme  Court  would  be  forced  to  defer  to 
the  wishes  of  the  Legislature  from  year  to  year, 
ind  to  the  prevailing  opinion  of  the  community 
tt  it  may  be  manifested  from  time  to  time,  upon 
any  particular  question.    There  will  be  no  such 
thing  as  judicial  independence,  but  on  the  con- 
trary there  will  be  inaugurated  a  state  of  things, 
under  our  present  circumstances,  (and  doubtless 
to  continue  for  a  long  time  to  come,)  but  little 
temoved  from  pure  Red  Republican  Democracy 
—little  less  than  anarchy.    Every  man  having 
id  end  to  attain  will  be  likely  to  secure  bis  own 
elevation,  or  that  of  some  tool  of  his,  to  the 
Legislature,  for  the  purpose  of  exercising  a  most 
dangerous  power  over  the  administration  of  jus- 
tice.  Men  of  strong,  vigorous  intellects  will  be 
*ent  to  the  Legislature,  and,  acting  upon  the 
prejudices  excited  by  violent  articles  in  the  pub- 
lic press,  they  will  propose  resolutions  expelling 
judges  from  the  bench,  and  thus  a  system  of  ter- 
rorism will  be  established  over  our  judiciary, 
controlling  them  by  the  power  of  threats,  so 
that  they  cannot,  if  they  would,  act  independ- 
ently.  I  should  deprecate  the  existence  of  any 
uch  condition  of  affairs.    I  know  that  gentle- 
pen  refer  us  to  the  bad  state  of  things  now  ex- 
tttag  in  our  Territory ;  I  know  that  they  tell 
is  there  are  are  well-grounded  opinions  relative 
to  the  corruptibility  of  our  courts,  and  I  believe 
J»t  is  really  a  very  great  evil.    I  do  not  believe 
:  ft  is  as  great  an  evil,  however,  as  it  is  said  to 
!  H  or  that  the  corruption  is  so  wholesale  as  the 
kngtwge  of  gentlemen  would  imply,  but  I  am 


willing  to  admit,  for  the  sake  of  the  argument, 
that  there  have  been  men  on  the  Supreme  Bench 
of  this  Territory  who  were  not  what  they  should 
be,  either  in  point  of  morals  or  ability,  for  the 
discharge  of  the  duties  of  that  position.  All 
that  I  am  willing  to  concede ;  but  nevertheless, 
I  ask,  shall  we  adopt  as  a  permanent  system, 
one  involving  so  much  of  danger  as  does  the 
proposition  which  is  now  before  us  for  consid- 
eration, and  which  I  greatly  fear  is  supported, 
conscientiously  and  candidly  I  have  no  doubt, 
by  a  large  majority  of  the  members  of  this  body. 

Mr.  WARWICK.  I  know,  sir,  that  it  is  natu- 
ral for  men  to  shrink  from  an  experiment  the 
results  of  which  are  entirely  problematical ; 
but,  alter  listening  to  the  arguments,  pro  and 
con,  I  fail  to  perceive  the  dangers  to  which  the 
gentleman  from  Humboldt  alludes,  and  I  am 
only  astonished  that  he  should  have  advanced 
the  idea  that  we  can  with  any  degree  of  propri- 
ety place  upon  our  great  seal  of  State  a  stand- 
ing figure  of  Justice,  with  one  hand  applied  to 
a  bandage  over  her  eyes,  signifying;  politically 
that  justice  is  "  all  in  my  eye."    [Laughter.] 

Mr.  BROSNAN.  I  hope  the  gentleman  does 
not  mean  any  persoual  reflection  upon  the  Com- 
mittee on  State  Seal.    [Merriment.] 

Mr.  WARWICK.  In  order  to  show  that  T  in- 
tended no  allusion  to  the  gentleman,  I  will  re- 
mind him  that  my  friend  from  Humboldt  re- 
ferred to  a  sitting  figure,  while  I  distinctly  said 
that  my  figure  was  standing.  That  "lets  the 
gentleman  out/' 

Mr.  JOHNSON.  Does  the  gentleman  mean 
to  keep  Justice  standing  all  the  time  ? 

The  PRESIDENT  pro  tern.  Gentlemen  will 
please  preserve  order,  and  not  interrupt  the  gen- 
tleman from  Lander. 

Mr.  WARWICK.  Now,  sir,  I  do  not  imagine 
that  the  attention  of  those  we  send  to  the  Leg- 
islature will  be  exclusively  drawn  to  the  judi- 
ciary, or  any  more  to  that  than  it  will  be  to  oth- 
er subjects.  If  that  were  the  sole  question  to 
come  under  their  consideration,  then  there  might 
be  a  chance  of  the  evils  arising  which  have  been 
foreshadowed  by  the  gentleman  from  Humboldt. 
But  there  are  other  important  matters  for  their 
consideration,  and  it  is  impossible  that  a  Legis- 
lature could  be  selected  simply  and  solely  with 
regard  to  how  members  stand  on  any  question 
connected  with  the  judiciary.  There  may  be 
far  more  grievous  evils  to  redress  than  those 
under  which  the  community  is  now  Buffering, 
from  the  clogging  of  the  wheels  of  justice,  and 
the  want  of  that  even  balance  of  the  scales, 
which  every  citizen,  even  the  humblest,  has  a 
right  to  expect.  I  am  iu  favor  of  adopting  the 
amended  section. 

Mr.  DeLONG.  I  am  not  afraid  to  adopt  any- 
thing, merely  for  the  reason  that  it  may  have 
the  character  of  novelty,  although  it  may  be 
an  innovation  upon  all  the  precedents  of  the 
past.  If  I  eould  see,  from  the  suggestions  of 
the  friends  of  the  measure,  that  any  good  was 
likely  to  result  from  it,  I  should  not  hesitate 
to  give  it  my  support,  and  it  may  be  that  I  am 
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unfortunate  in  not  having  been  present  before 
to-day,  so  as  to  hear  the  views  advanced  by 
others  in  their  advocacy  of  this  proposition. 
But  from  the  lights  before  me,  and  my  experi- 
ence in  the  past,  I  must  say  that  I  pan  foresee 
no  good  to  result  from  such  an  innovation, 
while,  on  the  other  hand,  I  think  that  I  can  see 
that  much  of  evil  may  ensue. 

In  the  first  place,  it  strikes  me  that  the  propo- 
sition is  a  blow  aimed  directly  at  a  theory 
which  lies  at  the  very  foundation  of  our  gov- 
ernment :  I  mean  that  theory  which  proposes 
to  keep  the  three  great  departments  of  the  gov- 
ernment as  independent  of  each  other  as  it  is 
possible  to  make  them,  and  at  the  same  time 
not  allow  either  to  be  so  completely  indepen- 
dent that  it  may  perpetrate  wrong  with  im- 
punity, with  no  power  anywhere  to  remove,  or 
in  any  manner  to  punish  for  the  wrong-doing. 
It  is  that  independence  which,  above  all  other 
things,  attracts  the  admiration  of  all  good  citi- 
zens to  behold — that  independence  which,  in  an 
hour  of  trial,  at  a  period  of  time  when  the  pub- 
lic mind  seems  to  have  run  wild  in  its  condemna- 
tion of  some  man,  or  some  particular  measure, 
perhaps,  enables  the  judge  occupying  his  official 
position,  to  stand  as  firm  and  unbending  as  a 
granite  monument,  throwing  around  the  man 
who  may  be  charged  with  crime,  or  the  cause 
which  may  be  prejudged  by  interest  or  by  pas- 
sion, all  the  protection  which  the  law  affords, 
and  which  justice  accords  to  that  man  or  that 
measure,  never  yielding  in  the  least  to  the  de- 
mands of  popular  clamor.  Sir,  I  tell  you,  and 
I  tell  this  Convention,  that  in  this  country, 
above  all  others,  our  judiciary  needs  to  be  left 
in  a  position  of  independence — free  from  the 
danger  to  arise  from  the  clamor  of  temporary 
public  excitement — so  that  they  may  discharge 
their  duties  fearlessly  and  impartially,  with 
manly  firmness,  and  liable  only  to  impeach- 
ment by  that  deliberate  and  solemn  mode  which 
is  pointed  out  in  the  Constitutions  of  other 
States. 

There  has  been  since  the  inauguration  of  the 
judiciary  in  this  Territory,  a  series  of  the  moat 
damnable  "  raids,"  if  I  may  be  permitted  to 
use  that  expression,  concocted  and  carried  on 
against  the  judiciary,  and  against  every  man 
who  has  occupied  official  judicial  position  in 
this  Territory.  Not  a  man  has  been  so  unfor- 
tunate as  to  occupy  a  Beat  upon  the  bench  of 
Nevada  Territory,  but  has  been  charged  with 
corruption  and  wrong-doing,  in  one  way  or 
another.  And  why?  There  are  a  good  many 
reasons  which  might  be  assigned.  In  the  first 
place,  there  are  many  bad,  unprincipled  men 
here — men  who  have  come  here  with  the  design 
of  snatching  a  fortune  by  some  means,  and  then 
leaving  the  Territory;  and  when  such  men 
have  seen  the  coveted  fortune  within  their  im- 
mediate grasp,  and  then  failed  to  obtain  it,  be- 
cause they  had  no  right  to  it,  they  have  turned 
around,  and  out  of  revenge  have  endeavored  to 
blast  the  character  of  the  judges  by  whose  de- 
cisions their  designs  have  been  thwarted.  There 


are  also  other  reasons  for  such  a  state  of  thing* 
Good  men  are  often  divided  in  their  interests 
and  their  opinions,  upon  questions  which  the 
judiciary  are  called  upon  to  settle ;  and  it  a 
almost  impossible  to  convince  a  man  of  that 
class,  in  this  Territory,  who  has  lost  a  case  in 
Court  upon  a  question  on  which  be.  like  other 
citizens,  has  formed  and  cherished  the  most  de- 
cided opinions  as  to  what  are  the  real  merits 
involved  in  the  issue,  that  the  judge  who  hat 
decided  against  his  views,  is  anything  but  cor- 
rupt and  unworthy.    Such  men  think  thai  the 
whole  world  should  view  everything  tbronga 
their  eyes,  and  they  are  not  disposed  to  charity  | 
in  regard  to  any  man  who  may  differ  with  them 
Mining  suits  are  commenced  or  conducted  by 
learned  counsel,  surrounded  all   the  time  by 
men  who  are  Interested  and  engaged  in  pre- 1 
paring  it,  and  during  its  progress  of  prepara- 
tion, for  six  months  or  a  year,  they  see  only 
their  own  side  of  the  case.    Being  wholly  ab- 
sorbed in  that,  they  never  get  a  glimpse  of  tht| 
other  side.    Go  to  one  of  them  in  such  a  e 
and  you  will  find  him  perfectly  sanguine— sotl 
a  doubt  in  the  world  that  he  is  going  to  win, 
there  appears  to  be  such  an  abundance  of  prooCl 
and  such  a  clear  case.    Not  looking  at  the  easel 
at  all  from  the  stand-point  of  the  other  side  J 
they  are  perfectly  surprised  and  astounded  byl 
a  judgment  against  them,  although  the  other| 
side,  with  their  view  of  the  case,  would  perh*| 
have  been  equally  surprised  by  a  judgment  the! 
other  way.    What  is  the  consequence?    Why.l 
that  not  one  case  in  a  honored  of  this  class  isl 
decided,  but  the  party  defeated  comes  right  oat[ 
and  charges  the  judge  with  corruption.    Thatl 
is  almost  inevitably  the  case.   Sir,  I  have  cornel 
at  last  to  regard  the  complaints  of  these  partial 
as  scarcely  worthy  an  instant's  attention,  ind| 
much  less  would  I  allow  them  to  shape  our  fa 
8titutions,  in  a  matter  of  such  vast  moment  at  | 
the  judicial  system  of  the  State. 

I  know  that  preparations  are  going  on  to  ar-l 
ray  a  party  against  certain  decisions  of  the! 
courts  affecting  the  mining  interests,  and  pnb*j 
lie  meetings  are  to  be  called  to  ascertain  howl 
many  are  in  favor  of  one  theory  or  another :  aadj 
the  decisions  of  the  judges,  one  way  or  another,! 
are  to  be  discussed  in  public  meetings,  as  theyl 
are  in  the  public  prints.    What  is  the  object'?) 
It  is  simply  to  show  the  opposite  side,  and  the 
judge  who  might  possibly  be  inclined  to  decide 
in  their  favor,  that  if  they  do  so  they  are  in 
danger  of  public  condemnation — that  they  can- 
not decide  in  a  particular  way  without  great 
danger,  because  tbc  voice  of  the  community  isl 
the  other  way.    Now  I  do  not  charge  these  peo- 
ple who  are  engaged  in  getting  np  such  public 
demonstrations  with  doing  wrong,  for  it  is  the  I 
right  of  the  people  at  all  times  to  assemble  to- 
gether and  discuss  questions  of  public  interne. 
I  admit  that  such  is  their  undoubted  right,  bat 
I  refer  to  this  matter  merely  as  an  instance  la  I 
point,  as  an  illustration,  to  show  the  groat  dan- 
ger of  leaving  the  judiciary,  above  all  other 
departments  of  the  government,  in  a  condition 
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to  be  swayed  by  every  temporary  popular  ex- 
citement, instead  of  by  their  own  convictions 
of  right 

It  is  different  with  the  Legislature,  coming 
fresh  from  tbe  people  every  two  years.  I  know 
it  has  passed  into  a  fashiouable  custom  through- 
out the  United  States,  and  in  every  State  in  the 
Union,  for  tbe  people  to  charge  the  Congress 
of  the  United  States,  and  their  several  State 
Legislatures,  with  corruption  and  dishonesty. 
It  is  fashionable  everywhere  in  this  country  to 
accuse  the  great  mass  of  legislators  of  being 
corrupt.  It  has  been  my  pleasure  to  be  for  four 
years  a  member  of  the  Legislature  of  a  sister 
state,  and  I  know  that  it  became  bo  common  to 
speak  of  passing  "  thieving  bills,"  and  of  buy- 
ing up  the  votes  of  members,  that  it  was  not 
regarded  as  an  insult,  even,  when  referred  to  in 
the  presence  of  members  of  that  legislative 
body.  The  thing  became  so  customary  that  it 
ceased  to  attract  attention,  no  matter  how 
broadly  the  assertion  might  be  made.  1  do 
Dot,  for  myself,  believe  there  is  generally  good 
ground  for  such  sweeping  charges  against  leg- 
islative bodies,  but  although  the  fashion  of  mak- 
ing them  is  undoubtedly  fraught  with  evil,  yet 
they  are  charges  which  do  not  strike  so  deep, 
as  when  men  come  to  attack  tbe  character  of 
the  judiciary,  by  charging  the  judges  on  the 
bench  with  corruption.  The  people  are  content 
as  to  the  Legislature,  because  they  know  that 
if  they  pass  laws  that  are  wrong  they  have  their 
remedy  in  reserve,  by  an  appeal  to  the  courts. 
They  have  a  right  to  go  to  the  courts,  and,  if 
error  has  been  committed  in  the  passage  of  any 
law,  they  can  there  find  relief.  But  carry  these 
popular  denunciations  a  step  further,  and  im- 
press upon  the  people  the  idea  that  not  only  the 
Legislature,  but  the  Judiciary  also,  are  corrupt, 
and  that  moment  you  instil  into  the  public  mind 
a  contempt  for  all  law,  and  a  strong  ten- 
dency to  anarchy  —  an  end  which  bad  men 
among  us  may  desire,  and  perhaps  hope  to 
accomplish. 

I  tell  you,  sir,  that  we  cannot  be  too  careful 
to  preserve  the  public  respect  for  the  judiciary, 
and  hence  it  would  be  dangerous  to  attempt 
this  proposed  innovation,  especially  now  and 
here,  where  the  community  is  made  up  of  men 
who  have  met  together  from  every  land,  for 
the  most  part  strangers  to  each  other,  not  know- 
ing who  is  to  be  trusted,  where  interests  involv- 
ing millions  are  often  to  be  decided  in  a  single 
case,  and  where  consequently  the  passions  of 
men  are  more  inflamed,  and  hence  the  hazards 
of  the  State  are  greater.  I  maintain  that  our 
safety  lies  in  preserving  the  public  respect  for 
the  judiciary,  and  I  hope  to  see  the  time  when 
it  will  not  do  for  public  journals  of  any  class, 
or  in  any  quarter,  to  bruit  a  rumor  against  a 
man  holding  judicial  position,  until  the  facte 
can  be  shown  as  the  foundation  of  the  rumor, 
until  the  specifications  can  be  made  public  in 
connection  with  the  charge,  so  that  the  man  ac- 
cused may  know  what  he  has  to  reply  to.  Why, 
sir,  to-day  the  papers  are  teeming  with  charges 


against  one  whom  I  believe  to  be  as  high- 
minded  and  incorruptible  as  any  man  in  our 
community ,  and  as  high  above  his  accusers  as 
the  sun  is  above  the  earth ;  and  yet,  though 
you  may  answer  and  deny  these  charges,  you 
call  in  vain  upon  the  papers  uttering  them,  and 
their  correspondents,  to  specify  the  basis  of  a 
single  charge,  or  to  name  any  particular  in- 
stance in  which  he  has  been  corrupt  or  has 
done  wrong,  in  order  that  it  may  be  answered. 
The  paper  and  the  correspondent  are  silenced 
by  such  demands,  but  yet  only  a  few  days  will 
elapse  before  the  stream  of  invective  breaks 
forth  again  from  a  new  source,  and  again  chal- 
lenges reply ;  and  so  the  thing  goes  on,  until 
the  man  assailed,  and  his  friends,  are  sick  and 
tired  of  noticing  it. 

I  hope  that  at  this  time,  when  we  are  suffer- 
ing under  so  many  evils,  we  shall  not  so  far 
lose  sight  of  our  duty  as  to  place  the  judi- 
ciary within  the  power  of  public  opinion,  so 
that  men  filling  responsible  and  honorable 
judicial  positions  will  be  compelled  to  forget 
the  cause  of  the  culprit  at  the  bar,  or  of  the 
party  who  happens  to  be  engaged  in  the  de- 
fense of  an  unpopular  issue,  and  yield  to  pub- 
lic clamor  in  order  to  save  their  judicial  ermine. 
I  hope  we  shall  not  place  our  judges  in  a 
position  where  they  will  be  forced  to  mete  out 
what  the  popular  party  calls  for,  right  or  wrong. 
It  is  because  I  am  afraid  this  innovation  would 
have  that  effect,  that  I  think  it  is  dangerous, 
and  I  cannot  see  that,  on  the  other  hand,  there 
is  any  compensation  by  securing  an  uncertain 
good.  I  ask  that  the  amendment  may  be  de- 
feated, believing,  as  I  do,  that  it  will  be  most 
mischievous  in  its  consequences. 

Mr.  COLLINS.  I  look  upon  this  amendment 
as  anything  but  mischievous  in  its  tendency,  and 
to  omit  the  insertion  of  something  of  this  kind 
in  our  Constitution,  would  be,  it  seems  to  me, 
almost  an  innovation  upon  the  general  usages 
and  customs  of  the  several  States  in  this  Union. 
My  friend,  the  gentleman  from  Storey.  (Mr.  De- 
Long,)  says,  as  I  understand  him,  that  during 
his  membership  of  the  California  Legislature, 
almost  every  bill  that  was  passed,  the  charge 
of  corruption  was  bruited  about ;  but  I  ask  the 
gentleman,  how  much  of  value  was  attached 
to  charges  and  declarations  of  that  kind  ?  Why, 
sir,  they  have  no  value  at  all ;  and  it  is  not  to 
be  presumed  that  this  nervousness  and  irrita- 
bility, to  which  he  has  referred,  occasioned  by 
judgments  pronounced  on  the  bench  against 
certain  parties,  will  have  any  influence  over 
the  public  mind  generally,  and  certainly  not 
over  a  legislative  body.  I  ask  the  gentleman 
what  influence  statements  of  that  kind,  under 
such  circumstances,  would  have  over  a  body 
like  this?  Just  none  at  all;  and  I  question 
whether,  with  all  the  declarations  that  have 
been  made  against  members  of  the  judiciary 
of  this  Territory,  it  would  be  possible  to  get 
two-thirds  of  any  legislative  body  to  pronounce 
against  any  one  of  them.  It  must  be  a  very 
serious  charge,  indeed,  and  well  sustained  by 
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evidence,  before  impeachment  would  be  given 
by  the  Legislature. 

But  this  provision  does  not  relate  to  impeach- 
ment; there  is  another  section  providing  es- 
pecially for  that  subject.  Everybody  knows 
how  difficult  it  is  to  secure  the  impeachment  of 
a  judge,  however  guilty  he  may  be,  because 
that  punishment  is  so  extreme  that  men  shud- 
der at  it ;  and  if  there  is  a  possibility  of  raising 
a  doubt  in  relation  to  the  guilt  of  the  party  ac- 
cused, he  will  never  be  removed  by  that  pro- 
cess. This  proposition  contemplates  other  mat- 
ters, and  another  remedy,  and  I  contend  that 
the  people  have  some  rights,  as  well  as  the 
judges  on  the  bench.  It  contemplates,  in  the 
first  place,  the  case,  for  example,  of  a  man  who 
may  be  in  feeble  health,  and  for  that  reason 
unable  to  discharge  the  duties  of  a  judge.  He 
may  be  unable  to  appreciate  his  own  condition, 
and  feel  sanguine  as  to  his  speedy  recovery, 
although  all  his  friends  know  that  his  case  is 
hopeless,  and  his  remaining  upon  the  bench  is 
an  injury  to  the  community.  And  whenever 
a  case  of  that  kind  is  brought  before  the  Legis- 
lature, without  any  charge  being  made  which 
would  affect  the  moral  standing  of  the  judge, 
or  the  man,  it  is  provided  that  the  Legislature, 
having  in  view  solely  the  interest  of  the  com- 
munity, may  have  the  power  to  remove  him. 
It  is  no  good  reason  why  the  wheels  of  justice 
should  be  blocked,  that  it  is  unpleasant  to 
bring  a  man  before  the  legislative  tribunal, 
who  is  really  unable  to  perform  the  duties  of  a 
judge,  although  he  thinks  he  should  still  be  al- 
lowed to  enjoy  the  salary. 

Again,  a  man  may  unfit  himself  for  the  judi- 
cial position  by  his  own  misconduct.  His  in- 
temperate habits,  his  consorting  with  gamblers, 
perhaps,  or  his  associations  generally,  indepen- 
dent of  any  judicial  decisions,  may  be  such  as 
to  create  a  strong  prejudice  against  him,  de- 
stroying the  confidence  of  men,  and  rendering 
his  judicial  reputation  of  no  value.  I  say  it 
would  be  doing  the  State  a  very  great  injustice 
to  allow  such  a  man  to  hold  on  to  his  position, 
and  let  the  public  interests  suffer  without  any 
remedy  for  the  evil.  I  might  go  on,  if  neces- 
sary, and  rehearse  a  dozen  instances  of  similar 
character,  where  the  circumstances  would  not 
be  such  as  to  warrant  a  proceeding  by  impeach- 
ment, and  yet  there  ought  to  be  some  remedy, 
such  as  is  proposed  in  this  section,  by  which  to 
relieve  the  people  from  the  burden  imposed 
upon  them. 

Mr.  JOHNSON.  I  regret  that  the  gentleman 
from  Humboldt  (Mr.  Banks)  has  retired,  be- 
cause I  desire  to  reply  to  some  remarks  which 
he  has  made.  I  regret  also  that  the  gentle- 
man from  Storey  (Mr.  DeLong)  was  not  pres- 
ent this  morning,  when  this  subject  was  under 
discussion,  as  then  he  would  have  been  ad- 
vised of  a  fact  of  which  I  apprehend  from  the 
general  tenor  of  his  remarks  he  is  not  at  pres- 
ent cognizant.  When  the  gentleman  speaks  of 
innovation  in  connection  with  this  matter,  I  do 
not  entirely  understand  his  meaning  ;  whether 


he  means  to  imply  by  the  word  ~  innovation  ~ 
that  we  are  proposing  something  here  which  « 
novel  and  untried,  a  feature  which  ha*  act 
been  adopted  in  the  Constitutions  of  otter 
States,  or  whether  he  means  merely  that  it  * 
proposed  to  do  something  which  the  committa* 
did  not  contemplate;  that  is,  reinstate  sorae 
thing  in  the  article  which  the  committee  deenri 
it  proper  to  strike  out,  and  thereby  mate  t 
change  in  our  action,  or  pursue  a  course  differ- 
ent from  what  was  contemplated  by  the  com- 
mittee. 

Mr.  DkLONG.  It  is  partially  both.  I  will 
state  that  so  far  as  my  acquaintance  extend*  is 
is  an  innovation  upon  the  general  system  pur- 
sued throughout  the  United  States,  althoagh  i 
may  be  in  error  in  that.  My  remarks,  bowertr, 
referred  to  that  point,  and  also  to  the  fact  Ual 
the  proposition,  after  it  had  received  the  calm 
and  careful  deliberation  of  that  large  poru&a 
of  this  body  constituting  the  Judiciary  C<* 
mittee,  had  failed  to  meet  with  the  approval  cf 
that  committee.  It  was  partly  on  that  groaad 
that  I  spoke  of  it  as  an  innovation. 

Mr.  JOHNSON.  I  apprehend  that  the  gentle- 
man meant  mainly  to  refer  to  the  action  of  tke 
committee,  because  I  am  convinced  that  if  be  hU 
investigated  the  subject  himself,  or  had  ben 
present  this  morning  when  reference  was  uufr 
to  so  many  States  which  have  adopted  sute&fi- 
tially  the  same  provision,  he  would  not  bar* 
regarded  it  as  in  any  sense  an  innovation  upoa 
judicial  systems,  as  found  in  the  Constitution*^ 
other  States.  And  so  far  as  the  action  of  the 
committee  is  concerned,  I  am  sure,  because  I 
fully  appreciate  the  gentleman's  sound  judg- 
ment, that  he  did  not  mean  to  imply  by  his  re- 
marks that  there  would  be  any  impropriety  ii 
reversing  the  action  of  the  committee,  or  that 
the  opinion  of  the  committee  should  be  in  air 
manner  binding  upon  the  Convention,  or  evfi: 
upon  his  own  action  in  the  Convention. 

Mr.  DkLONG.  I  will  say  this  :  that  if  I  mert 
with  a  committee  to  deliberate  on  any  smbjetf. 
and  unite  with  the  committee  in  making  a  re- 
port upon  it,  and  thereafter  for  any  reason  mj 
views  on  that  subject  change,  I  would  con-*id<T 
that  I  had  just  as  much  right,  in  Convention,  to 
go  right  against  the  letter  and  spirit  of  ««ck 
report  as  if  I  were  not  on  the  committee. 

Mr.  JOHNSON.  I  have  no  doubt  of  xbtL 
If  any  member  acts  on  a  committee,  and  unite* 
in  making  a  report,  especially  after  the  subjert 
has  received  but  limited  investigation,  he  is  a** 
necessarily  bound  by  the  action  of  the  c«ib* 
mittee.  I  would  not  conclude  so  myself,  cer- 
tainly, unless  under  very  extraordinary  circca- 
stances. 

Then,  as  to  this  other  matter — the  point  made 
by  the  gentleman,  as  I  understand  him.  thai 
this  proposition  is  a  change  or  innovation  upon 
the  Constitutions  of  other  States.  In  ray  re- 
marks on  the  subject  this  morning,  I  staled  that 
the  time  afforded,  since  the  discussion  an**, 
had  not  been  sufficient  to  enable  me  to  eraat- 
ine  all  the  State  Constitutions,  with  rcferenc* 
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to  this  particular  provision,  and  I  may  further- 
more say,  that  the  time  since  morniug  has  not 
sufficed  for  so  thorough  an  examination  as  I 
would  like  to  make,  my  attention  not  having 
been  specially  directed  to  the  subject  But  here 
I  find  some  additional  references,  which  may 
have  some  bearing  in  the  way  of  precedents,  so 
far  as  they  are  applicable,  for  the  guidance  of  the 
Convention.  I  refer  the  gentleman  from  Storey 
bow  more  particularly  to  the  provision  in  the 
Constitution  of  the  State  of  Maine,  Article  IX, 
Section  5. 

"Erery  person  holding  any  civil  office  under  this 
State  may  be  removed,  by  impeachment,  for  misde- 
meanor in  office ;  and  every  person  holding  any  office 
Buy  be  removed  by  the  Governor,  with  the  advice  of 
the  Council,  on  the  address  of  both  branches  of  the 
Legislature.  But  before  such  address  shall  pass  either 
House,  the  causes  of  the  removal  shall  be  stated,  and 
entered  on  the  journal  of  the  House  in  which  it  origi- 
nated, and  a  copy  thereof  served  on  the  person  in 
offlce,  that  he  may  be  admitted  to  a  hearing  in  his 
defense." 

In  the  Constitution  of  Massachusetts,  to  which 
I  referred  this  morning,  we  find  this  provision 
in  Chapter  III,  Article  1 : 

"The  tenure  that  all  commissioned  officers  shall  by 
few  have  in  their  offices,  shall  be  expressed  in  their 
respective  commissions;  all  judicial  officers,  duly  ap- 
pointed, commissioned,  and  sworn,  shall  hold  their 
office*  during  good  behavior,  excepting  such  concern- 
ing whom  there  is  different  provision  made  in  this 
Constitution.  Provided*  nevertheless,  the  Governor, 
with  consent  of  the  Council,  may  remove  them  upon 
the  address  of  both  Houses  of  the  Legislature." 

The  Constitution  of  the  State  of  New  York,  to 
which  I  adverted  at  some  length  this  morning, 
contains  provisions  which  I  then  read,  and 
which  are  not  dissimilar  to  what  we  here  pro- 
pose. 

Mr.  DeLONG.  Do  you  refer  to  the  revised 
Constitution  of  the  State  of  New  York  ? 

Mr.  JOHNSON.  I  think  the  Convention  which 
framed  it  met  in  1850. 

Mr.  COLLINS.    In  1846. 

Mr.  JOHNSON.  Well,  at  all  events,  It  is  the 
Constitution,  the  provisions  of  which  are  now 
b  force  in  the  State  of  New  York,  and  I  read 
from  Section  11,  of  Article  VI,  of  that  Consti- 
tution : 

"Justices  of  the  Supreme  Court,  and  Judges  of  the 
Court  of  Appeals,  may  be  removed  by  concurrent  reso- 
lution of  both  Houses  of  the  Legislature,  if  two-thirds 
of  all  the  members  elected  to  the  Assembly,  and  a  ma- 
jority of  all  the  members  elected  to  the  Senate,  concur 


Here,  it  is  provided  that  the  judges  of  the 
highest  Courts  known  to  the  laws  of  that  State, 
■ay  be  removed  by  a  simple  resolution  of  the 
Legislature.  In  the  first  two  States  to  which  I 
referred,  Massachusetts  and  Maine,  it  is  pro- 
vided that  removals  may  take  place  upon  peti- 
tions of  the  Legislature,  whilst  in  New  York,  a 
vote  of  two-thirds  of  the  members  of  the  Assem- 
bly, and  a  majority  of  the  Senators,  is  sufficient 
to  accomplish  the  purpose.  Then  the  section 
proceeds: 

"All  judicial  officers,  except  those  mentioned  in  tills 
•Kttoo,  and  except  Justices  of  the  Peace,  and  Judges 
tod  Justices  of  inferior  Courts,  not  of  record,  may  be 
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removed  by  the  Senate  on  the  recommendation  of  the 
Governor;  but  no  removal  shall  be  made  by  virtue  of 
this  section,  unless  the  cause  thereof  be  entered  on 
the  journals,  nor  unless  the  party  complained  of  shall 
have  been  served  with  a  copy  of  the  complaint  against 
him,  and  shall  have  had  an  opportunity  of  being  heard 
in  his  defense.  On  the  question  of  removal,  the  ayes 
and  noes  shall  be  entered  on  the  Journals." 

Such  are  the  provisions  we  find  contained  in 
the  Constitution  of  the  State  of  New  York. 

Again,  in  the  amendments  to  the  Constitution 
of  Pennsylvania,  adopted  in  1850,  especially 
referring  to  and  embracing  the  judicial  system, 
I  discover  that  after  fixing  the  tenure  of  office 
of  the  several  judges,  of  the  superior  as  well  as 
the  inferior  Courts,  for  specified  terms  of  years, 
"  if  they  shall  so  long  behave  themselves  well," 
the  following  provision  is  added,  as  applicable 
to  all  the  judges  : 

"  All  of  whom  shall  be  commissioned  by  the  Gover- 
nor ;  but  for  any  reasonable  cause,  which  shall  not  be 
sufficient  grounds  of  impeachment,  the  Governor  shall 
remove  any  of  them  on  the  address  ot  two-thirds  of 
each  branch  of  the  Legislature." 

To  this  clause  I  especially  refer  the  gentle- 
man from  Storey,  (Mr.  DeLong.) 

In  the  Constitution  of  Ohio.  Article  IV,  Sec- 
tion 17,  a  provision  of  this  kind  is  found  : 

"  Judges  may  be  removed  from  office  by  concurrent 
resolution  of  both  Houses  of  the  General  Assembly,  if 
two-thirds  of  the  members  elected  to  each  House  con- 
cur therein  ;  but  no  such  removal  shall  be  made,  ex- 
cept upon  complaint— the  substance  of  which  shall  be 
entered  on  the  journal — nor  until  the  party  charged 
shall  have  had  notice  thereof,  and  an  opportunity  to  be 
heard." 

The  Constitution  of  Indiana  was  alluded 
to  in  the  course  of  this  morning's  debate. 
Whilst  there  is  no  provision  made  in  that  Con- 
stitution with  special  reference  to  the  impeach- 
ment or  removal  of  judges,  yet,  in  Seotion  8  of 
Article  VI,  a  general  power  is  given  to  the 
Legislature  in  these  words : 

"  All  State,  county,  township,  and  town  officers  may 
be  Impeached  or  removed  from  office,  in  such  manner 
as  may  be  prescribed  by  law." 

Under  that  provision  it  would  be  competent 
for  the  Legislature  to  provide  for  the  removal 
of  a  judge  by  a  simple  majority  vote  of  the 
Legislature,  or  in  such  other  mode  as  might  be 
best  calculated  to  subserve  the  occasion. 

The  provision  in  the  Constitution  of  Illinois 
is  couched  in  language  very  similar  to  that 
which  we  propose  to  embrace  in  this  amend- 
ment.   It  is  found  in  Section  12  of  Article  V. 

• 

"  For  any  reasonable  cause,  to  be  entered  on  the  jour- 
nals of  each  house,  which  shall  not  be  sufficient  ground 
for  impeachment,  both  Justices  of  the  Supreme  Court, 
and  Judges  of  the  Circuit  Court,  shall  be  removed  from 
offlce  on  the  vote  of  two- thirds  of  the  members  elected 
to  each  branch  of  the  General  Assembly :  provided,  al- 
ways, that  no  member  of  either  house  of  the  General 
Assembly  shall  be  eligible  to  fill  the  vacancy  occasioned 
by  such  removal:  provided,  alto,  that  no  removal  shall 
be  made  unless  the  Justice  or  Judge  complained  of 
shall  have  been  served  with  a  copy  of  the  complaint 
against  him,  and  shall  have  an  opportunity  of  being 
heard  in  his  defense." 

Whilst  this  language  varies  slightly,  yet  in 
substance  it  is  the  same  provision  which  we  pro- 
pose to  embrace  in  onr  Constitution,  by  the  re- 
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incorporation  of  Section  3,  heretofore  stricken 
out  of  this  article  on  the  recommendation  of  the 
Committee  on  the  Judiciary. 

As  to  the  matter  of  impeachments,  I  find  con- 
tained in  the  Constitution  of  Wisconsin  a  very 
essential  variation  from  the  generally  received 
rule  in  regard  to  the  number  necessary  to  con- 
vict in  a  case  of  impeachment,  requiring  simply 
a  majority  instead  of  a  two-thirds  vote,  as  in 
most  other  States.  The  provision  is  in  Section 
1,  of  Article  VII. 

"The  Court  for  the  trial  of  impeachments  shall  be 
composed  of  the  Senate.  The  House  of  Representa- 
tives shall  have  the  power  of  impeaching  all  civil  offi- 
cers of  this  State  for  corrupt  conduct  in  office,  or  for 
crimes  and  misdemeaners;  hut  a  majority  of  all  the 
members  elected  shall  concur  in  an  impeachment." 

Then  proceeding  further,  it  provides  that  no 
judicial  officer  shall  exercise  the  functions  of 
his  office  after  impeachment,  until  acquittal. 

On  the  subject  of  removal  the  Wisconsin  Con- 
stitution also  contains  substantially  the  same 
provision  as  we  desire  to  adopt,  Section  13  of 
Article  VII  reading  as  follows : 

"  Any  Judge  of  the  Supreme  or  Circuit  Court  may  be 
removed  from  office  by  address  of  both  houses  of  the 
Legislature,  if  two-thirds  of  all  the  members  of  each 
house  concur  therein,  but  no  removal  shall  be  made  by 
virtue  of  this  section  unless  the  Judge  complained  of 
shall  have  been  served  with  a  copy  of  the  charges 
against  him,  as  the  ground  of  address,  and  shall  have 
had  an  opportunity  of  being  heard  in  his  defense.  On 
the  question  of  removal  the  ayes  and  noes  shall  be  en- 
tered on  the  journals." 

In  the  Constitution  of  Kansas  I  find,  Article 
III,  Section  15,  this  provision  : 

"  Justices  of  the  Supreme  Court  and  Judges  of  the 
District  Courts  may  be  removed  from  office  by  resolu- 
tion of  both  Houses,  if  two-thirds  of  the  members  of 
each  House  concur.  But  no  such  removal  shall  be 
made  except  upon  complaint,  the  substance  of  which 
shall  be  entered  upon  the  journal,  nor  until  the  party 
charged  shall  have  had  notice  and  opportunity  to  be 
heard." 

Now,  sir,  I  have  not  had  an  opportunity  of 
examining  the  Constitutions  of  all  the  States  of 
the  Union,  but  my  impression  is  that  in  nearly 
all  of  them  there  are  provisions  which  do  not 
vary  materially  from  those  which  I  have  read  ; 
and  by  a  comparison  of  this  seetion  which 
we  propose  to  adopt  with  those  contained  in 
tlie  Constitutions  of  other  States  relative  to  the 
same  subject,  it  will  be  seen  that  we  have  at 
least  gone  quite* as  far  in  securing  the  rights 
of  the  party  who  may  be  accused  as  they  have 
in  other  States :  whereas,  in  some  of  the  in- 
stances which  I  have  cited,  there  is  even  a 
wider  latitude  given.  In  some  States,  upon  a 
petition  of  members  of  both  branches  of  the  Leg- 
islature, the  Governor  has  power,  with  the  con- 
currence of  his  Council,  to  remove  from  office 
at  once ;  in  others,  the  like  end  is  accomplished 
by  a  resolution  passed  by  a  two-thirds  vote  in 
eaoh  branch,  and  in  others,  or  in  one  at  least, 
simply  a  majority  of  one  branch  of  the  Legis- 
lature is  required,  together  with  a  two-thirds 
vote  of  the  other  branch,  no  State,  I  believe, 
going  beyond  that ;  and  generally  the  restric- 


tions are  no  greater  than  we  propose  to  incor- 
porate into  the  instniment  which  we  are  en- 
gaged in  framing. 

I  have  not  heard  in  any  instance  of  this  sys- 
tem of  removal  operating  injuriously T  or  that 
there  has  been  any  complaining  in  regard  to  it 
On  the  contrary,  I  find  that  in  many  of  the  in- 
stances to  which  I  have  adverted  the  provewa 
has  been  adopted  as  the  result  of  experience 
acquired  through  the  operation  and  working  of 
similar  provisions  contained  in  the  Comlita- 
tions  of  other  States.  In  several  of  die  later 
State  Constitutions  I  remark  that  the  prorigjoa 
seems  to  have  been  copied,  or  adopted  in  sub- 
stance, at  least,  with  but  very  slight  change  of 
phraseology,  from  amendatory  provisions  in  the 
Constitutions  of  older  States,  and  I  believe  the 
provision  will  be  found  embodied  in  some  fom 
in  the  Constitutions  of  nearly  if  not  quite  all  of 
the  States  which  have  been  created  or  organized 
in  later  years,  or  which  have  within  a  few  yens 
past  had  occasion  to  revise  their  raDdameittai 
laws ;  thus  to  my  mind  betokening  the  fact  thai 
such  a  provision  is  the  result  of  experience— 
that  it  has  been  found  to  be  a  necessity  to  pro- 
vide for  the  class  of  cases  to  which  it  refers— 
that  it  is  the  result  of  the  observation  and  ex- 
perience of  the  eminent  men  who  have  par- 
ticipated in  the  formation  of  the  organic  lava 
of  those  States ;  and  for  my  own  part  I  can  fore- 
see none  of  the  evils  to  which  my  friend  froa 
Storey  (Mr.  DeLongr)  has  alluded,  as  likely  to 
arise  from  its  adoption. 

My  friend  from  Humboldt  (Mr.  Banks)  aaa* 
his  colleague  (Mr.  Dunne)  have  both  expreaavd 
their  views  on  this  matter.  They  find  no  par- 
ticular objection  to  Section  1  of  this  article, 
which  gives  a  majority  of  the  Assembly  power 
to  impeach,  with  a  view  to  removal,  in  that 
mode,  then  requiring  a  two-thirds  vote  of  me 
Senate  to  render  the  impeachment  nnVctriv. 
They  have  no  complaint  to  make  that  thereby 
would  be  granted  a  dangerous  power  to  tat 
Legislature. 

Mr.  DkLONG.  But  in  that  case  the  Legfeb- 
ture  has  no  power  to  act  at  all,  unless  the  party 
accused  is  liable  to  impeachment 

Mr.  JOHNSON.  Very  true ;  but  the  gentle 
man  will  perceive  that  there  may  be  cases  not 
of  a  kind  to  afford  ground  of  impeachment- 
instances  that  cannot  properly  be  made  the  sub- 
ject matter  of  impeachment.  The  idea  of  aa 
impeachment  is,  that  it  carries  with  it  a  punvb- 
ment  which  may  be  greater  than  that  of  re- 
moval ;  although  the  punishment  cannot  extend 
beyond  that  of  rendering  the  party  incapabt* 
of  holding  any  office  of  honor,  profit,  or  trnst 
under  the  government  of  the  State ;  yet.  white 
it  does  extend  to  removal  from  office,  it  may 
at  the  same  time  embrace,  as  a  part  of  the  pun- 
ishment, a  subsequent  inability  to  hold  any 
office  of  honor,  profit,  or  trust,  under  the  Sum 
Government  Therefore,  the  very  crime  vim 
which  the  party  impeached  is  charged,  and  of 
which  he  is  convicted,  stands  out  in  bold  relief 
as  a  higher  grade  of  offense,  carrying  with  H 
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this  higher  degree  of  punishment;  whereas, 
there  may  be  causes  which  would  not  be  of 
sufficient  magnitude  to  justify  one  branch  of 
the  Legislature  in  impeaching,  and  the  other  in 
convicting  the  party  offending,  but  at  the  same 
time  would  be  sufficient  to  justify  his  removal 
from  office,  carrying  with  such  removal  no  ad- 
ditional punishment 

Now,  sir,  I  have  heard  no  complaint  from 
these  gentlemen  to  whom  I  have  referred,  or 
others  who  are  opposed  to  Section  3,  with 
reference  to  the  operation  of  Section  1,  by 
which,  a  simple  majority  of  all  the  members 
elected  to  one  branch,  is  sufficient  for  an  im- 
peachment, requiring,  however,  a  two-thirds 
rote  of  the  other  branch  to  render  such  judg- 
ment effective,  or  to  convict  the  party  im- 
peached ;  whilst  in  this  other,  the  third  section, 
wherein  it  is  proposed  that  removal  shall  be 
secured  by  a  less  tortuous  course  than  by 
impeachment,  we  go  still  further,  and  require 
the  concurrence  of  two-thirds  of  the  members 
elected  to  each  branch.  Now  I  cannot  con- 
ceive what  should  constitute,  in  a  greater  de- 
gree, the  palladium  and  safeguard  of  our 
rights,  than  this  conservative  provision  ;  yet,  in 
the  one  clause,  where  a  majority  of  one  branch, 
and  two-thirds  of  the  other,  is  sufficient  for  re- 
moval, gentlemen  see  nothing  objectionable, 
while  in  the  other,  which  requires  two-thirds 
of  each  branch  for  removal  merely,  they  fore- 
see great  evils.  Sir,  I  submit  to  the  good  sense 
of  the  Convention,  which  is  the  more  secure, 
and  which  is  likely  to  attain  the  best  results, 
without  doing  any  injury  or  injustice  to  the 
party  accused,  the  provision  for  impeachment, 
to  which  gentlemen  do  not  object,  or  the  feature 
which  we  propose  to  adopt  providing  for  re- 
movals from  office  ? 

Mr.  DeLONG.  Is  not  that  just  the  point  of 
the  whole  thing?  Is  not  the  point  this:  that 
men  would  be  very  reluctant  to  find  a  judge 
guilty  under  articles  of  impeachment,  on  ac- 
count of  the  severity  of  the  punishment ;  where- 
as, if  they  were  clothed  with  power  to  remove 
simply,  without  imposing  any  severe  penalty, 
they  might  exercise  that  power  of  removal  in 
such  a  manner  that  evil  consequences  would 
be  likely  to  arise?  Would  not  the  Legislature 
prefer,  in  every  case,  to  remove  a  man  in  that 
manner,  r\ther  than  resort  to  impeachment? 

Mr.  JOHNSON.    I  apprehend  that  very  few 
cases  of  such  a  kind  would  arise,  where  there 
▼odd  be  any  possibility  of  obtaining  a  two- 
thirds  vote.    It  could  only  happen  in  instances 
where  it  would  be  quite  obvious  that  the  pub- 
lic interests  would  be  subserved,  because  it 
would  require  a  most  flagrant  case  of  abuse, 
or  of  neglect  of  duty  in  office,  to  secure  the 
■  votes  of  two-thirds  of  each  branch  in  favor  of 
removal.    The  other  gentleman  from  Storey 
!  (Mr.  Collins)  has  cited  an  illustration,  in  which 
j  ft  would  undoubtedly  be  proper  to  remove  a 
judge  without  resorting  to  impeachment,  where 
.there  is  no  positive  accusation  of  improper 
i  fracttce— and  in  repeating  it,  I  am  only  restat- 


ing what  has  already  been  well  said  on  this 
branch  of  the  subject  He  suggests  a  case  of 
this  kind,  where  the  health  of  the  judge  is 
such  that  he  is  incapable  of  rendering  due  ser- 
vice, although  he  may  be  unwilling  to  resign, 
because  he  naturally  clings  to  the  hope  of 
recovery,  and  yet  the  public  interests  are  suf- 
fering. In  such  a  case  there  is  no  relief  or 
remedy  provided,  without  some  provision  of  this 
character,  for  we  all  agree  that  there  would  not 
then  exist  sufficient  ground  of  impeachment 
Must  the  public  interests  in  such  a  case  continue 
to  suffer,  and  no  possible  means  be  afforded  to 
remedy  the  evil?  The  judge  could  hold  his 
office  and  receive  the  salary,  and  we  would  have 
no  relief,  unless  we  provide  for  some  supervi- 
sory power,  with  such  constitutional  authority 
as  will  enable  us,  under  proper  restrictions,  to 
remove  a  judge.  Where  there  is  an  utter  failure 
to  perform  judicial  functions,  it  is  equally  as 
injurious  to  the  interests  of  the  public,  as  if  the 
judge  were  utterly  corrupt 

I  might  proceed  to  an  unlimited  extent,  per- 
haps, if  it  were  necessary,  to  enumerate  cases 
where  there  would  be  proper  ground  for  re- 
moval, although  falling  far  short  of  being  proper 
ground  for  impeachment,  and  where,  beyond  all 
question,  the  public  interests  would  be  sub- 
served by  removal ;  and  I  apprehend  that  that 
is  the  reason  why  in  other  States  the  same  rule 
has  been  adopted,  which  we  propose  to  copy, 
requiring  a  larger  number  of  votes  to  remove 
by  resolution  than  is  necessary  to  impeach. 

My  friend  from  Humboldt,  (Mr.  Banks,)  in 
his  remarks  upon  this  subject,  evidently  intend- 
ed to  resort  to  sarcasm,  although  I  confess  that 
I  failed  to  see  the  point  And  I  must  say  I  re- 
gret, that  on  this  occasion — I  believe  for  the 
first  time  in  this  Convention— he  should  have 
seen  fit  to  forsake  the  line  of  legitimate  argu- 
ment I  do  not  see  the  point  of  his  sarcasm, 
or  its  applicability  to  this  question. 

I  really  cannot  discover  that  any  injury  is 
likely  to  result  from  this  proposition,  especially 
when  we  are  only  following  in  the  beaten  tract 
pursued  by  the  wise  men  of  other  States — 
those  who  have  themselves,  in  turn,  merely  fol- 
lowed in  the  footsteps  of  other  learned  men, 
engaged  in  framing  the  Constitutions  of  States 
in  the  early  history  of  our  country.  If  those 
men  found  sufficient  cause  from  their  own  ex- 
perience and  judgment,  to  warrant  them  in 
adopting  this  so-called  "  innovation,"  I  do  not 
suppose  we  can  be  considered  as  arrogating  to 
ourselves  extraordinary  wisdom,  if,  conceding 
to  that  knowledge  and  experience  which  in- 
duced others  to  forsake  the  beaten  track,  we 
make  this  "  innovation."  I  think  we  shall  only 
be  acting  wisely  by  incorporating  into  our  Con- 
stitution a  provision  which  the  experience  of 
mankind,  in  our  own  country,  at  all  events,  has 
found  to  be  necessary. 

I  confess  that  I  have  not  that  profound  and 
reverential  regard  which  some  profess  for  the 
men  who  assembled  in  Conventions  in  the  early 
days  of  the  Republic,  when  the  Government  was 
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yet  but  an  experiment  Some  argue  that  it  is 
an  experiment  still,  and  is  at  this  time  being 
put  to  the  severest  test  Be  that  as  it  may,  I 
am  not.  I  say,  one  of  those  who  look  with 
such  exalted  veneration  upon  the  men  who 
framed  our  institutions  in  the  days  of  our  in- 
fancy, and  yet  can  see  nothing  worthy  of  imi- 
tation in  the  labors  of  those  who  succeeded 
them.  I  think  we  will  do  well  to  observe  some- 
what the  labors  of  those  who  have  had  an  op- 
portunity to  improve  upon  what  their  prede- 
cessors have  enacted.  We  have  abundant  illus- 
ration  of  the  wisdom  of  that  course  in  the 
constitutional  provisions  which,  as  we  read, 
were  adopted  in  recent  years  by  such  States 
as  the  great  State  of  New  York,  famed  for  the 
wisdom  and  ability  of  its  statesmen,  who  assem- 
bled in  the  Convention  of  1845 ;  Massachusetts. 
Maine,  Illinois,  Kansas,  and  other  western  States 
which  have  come  into  the  Union  within  the 
present  generation.  I  think  we  are  judging 
wisely  when  we  avail  ourselves  of  their  experi- 
ence in  years  past,  and  incorporate  into  our 
fundamental  law,  from  the  provisions  which 
they  in  their  wisdom  and  judgment  have  thought 
it  expedient  to  adopt,  sncb  features  as  are 
adapted  to  our  condition.  I  can  foresee  no 
injurious  consequences  to  affect  us,  which  were 
not  just  as  likely  to  result  bv  the  adoption  of 
the  same  provisions  in  those  States.  For  these 
reasons,  as  well  as  others,  which  I  might  ad- 
vance if  time  could  be  afforded,  I  trust  the 
several  provisions,  as  they  are  here  presented, 
will  be  adopted  and  retained,  at  least  in  their 
essential  features.    ["  Question,  question  ! "] 

The  PRESIDENT  pro  tern,  stated  the  question 
to  be  first  on  the  pending  amendment  to  Sec- 
tion 2,  to  strike  out  the  word  "  civil,"  and  in- 
sert instead  the  words  "  State  and  judicial ;" 
and  also  to  insert  after  "  officers,"  the  words. 
"  except  Justices  of  the  Peace." 

The  SECRETARY  read  the  section  as  it 
would  stand  with  the  amendments,  as  follows  : 

Sue.  2.  The  Governor  and  other  State  and  judicial 
officers,  except  Justices  of  the  Peace,  under  this  State 
Government,  shall  be  liable  to  impeachment  for  mis- 
demeanor or  malfeasance  in  office  ;  but  Judgment  in 
such  case  shall  not  extend  further  than  removal  from 
office  and  disqualification  to  hold  any  office  of  honor, 
profit,  or  trust,  under  the  State.  The  party,  whether 
convicted  or  acquitted,  shall  nevertheless  be  liable  to 
indictment,  trial,  judgment,  and  punishment  accord- 
ing to  law. 

Mr.  DeLONG  and  others  demanded  the  yeas 
and  nays  on  the  amendment. 

The  question  was  taken  by  yeas  and  nays, 
and  the  vote  was — yeas,  14  ;  nays,  10 — as  fol- 
lows : 

Feat—Messrs.  Belden,  Brady,  Folsom,  Frlzell,  Gib- 
son, Hawley,  Lockwood,  Murdock,  Nourse,  Sturtevant, 
Tagliabue,  Warwick,  Wetherill,  and  Mr.  President— 14. 

Nay* — Messrs.  Banks,  Brosnan,  Chapin,  Collins,  De- 
Long,  Dunne,  Hovey,  Kennedy,  Mason,  and  Proctor 
—10. 

So  the  amendment  was  agreed  to. 
During  the  voting — 

Mr.  McCLINTON.  I  would  like  to  be  ex- 
cused from  voting,  for  the  reason  that  1  have 


not  heard  the  discussion  on  this  matter,  and  am 
not  well  posted. 

No  objection  being  made,  Mr.  McOlinton  was 
excused. 

The  result  of  the  vote  having  been  an- 
nounced, as  above  stated — 

The  PRESIDENT  pro  tern  said  the  question 
next  was  on  the  adoption  of  Section  2,  as 
amended. 

The  question  was  taken,  and  the  section  was 
adopted. 

The  PRESIDENT  pro  tern,  stated  the  question 
next  on  the  amendment  to  reinstate  Section  3, 
heretofore  stricken  out  on  the  recommendation 
of  the  Judiciary  Committee. 

The  question  was  taken  by  yeas  and  nays, 
and  the  vote  was — yeas,  17  ;  nays,  9 — as  fol- 
lows : 

Yea* — Messrs.  Belden,  Brady,  Chapin,  Collins,  Cros- 
man,  Folsom,  Frizell,  Gibson,  Hawley,  Lockwood,  Mur- 
dock, Nourae,  Sturtevant,  Tagliabue,  Warwick,  Wether- 
ill, and  Mr.  President— 17. 

Nays — Messrs.  Banks,  Brosnan,  DeLong.  Dunne, 
Hovey,  Kennedy,  Mason,  McClinton,  and  Proctor— 9. 

So  the  amendment  was  agreed  to. 

The  PRESIDENT  pro  tern,  said  the  next  ques- 
tion was  upon  the  amendment  to  Section  4  of- 
fered by  Mr.  Nourse,  to  insert  after  *■  civil  offi- 
cer," the  words  "other  than  those  in  this  article 
previously  specified,"  so  that  the  section  would 
read : 

"  Section  4.  Provision  shall  be  mado  by  law  for  the 
removal  from  office  of  any  civil  officer,  other  than  those 
in  this  article  previously  specified,  for  malfeasance  or 
nonfeasance  in  the  performance  of  his  duties." 

The  question  was  taken  by  yeas  and  nays  on 
the  adoption  of  the  amendment,  and  the  vote 
was — yeas,  15 ;  nays,  11— as  follows  : 

Yeas— Messrs.  Belden,  Brady,  Crosman,  Folsom,  Fri- 
zell, Gibson,  Hawley,  Lockwood,  Murdock,  Nourse, 
Sturtevant,  Tagliabue,  Warwick,  Wetherill,  and  Mr. 
President — 15. 

Nay* — Messrs.  Banks,  Brosnan,  Chapin,  Collins,  De- 
Long,  Dunne,  Hovey,  Kennedy,  Mason,  McClinton, 
and  Proctor— 11. 

So  the  amendment  was  adopted. 

The  PRESIDENT  pro  tern.  The  question  now 
is  on  the  adoption  of  Article  VII  as  amended, 
and  ordering  it  to  be  engrossed  for  a  third  read- 
ing. 

Mr.  BANKS.  As  it  is  a  short  article,  and  im- 
portant amendments  have  been  adopted,  I  ask 
for  the  reading  of  the  entire  article  as  now 
amended.    Then  we  can  all  vote  understand- 
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ARTICLE  VEL 


IMPEACHMENT  AND  BEMOVAL  FBOM  OFFICE. 

8ectiom  1.  The  Assembly  shall  have  the  sole  power 
of  impeaching,  but  a  majority  of  all  the  members  elect* 
ed  must  concur  in  an  impeachment.  All  impeachments 
shall  be  tried  by  the  Senate,  and  when  sitting  for  that 
purpose,  the  Senators  shall  be  upon  oath  or  affirmation, 
to  do  justice  according  to  law  and  evidence.  The  Cni« 
Justice  of  the  Supreme  Court  shall  preside  over  the 
Senate  while  sitting  to  try  the  Governor  upon  impeach- 
ment No  person  shall  be  convicted  without  the  con* 
currence  of  two-thirds  of  the  Senators  elected. 
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Sic.  2.  The  Governor  and  other  State  and  judicial 
officers,  except  Justices  of  the  Peace,  under  this  State 
Government,  shall  be  liable  to  impeachment  for  misde- 
meanor or  malfeasance  in  office;  but  judgment  in  such 
caw  shall  not  extend  further  than  removal  from  office 
and  disqualification  to  hold  any  office  of  honor,  profit, 
or  trust  under  this  State.  The  party,  whether  con- 
victed or  acquitted,  shall  nevertheless  be  liable  to  in- 
dictment, trial,  judgment,  and  punishment,  according 
to  law. 

8bc.  3.  For  any  reasonable  cause,  to  be  entered  on 
the  journals  of  each  House,  which  may  or  may  not  be 
•undent  grounds  for  impeachment,  the  Chief  Justice 
and  Associate  Justices  of  the  Supreme  Court  and  Judg- 
es of  the  District  and  County  Courts  shall  be  removed 
from  office  on  the  vole  of  two-thirds  of  the  members 
elected  to  each  branch  of  the  Legislature,  and  the  Jus- 
tice or  Judge  complained  of  shall  be  served  with  a  copy 
of  the  complaint  against  him,  and  shall  have  an  oppor- 
tunity of  being  heard  in  person,  or  by  counsel,  in  his 
defense;  provided,  that  no  member  of  either  branch  of 
the  Legislature  shall  be  eligible  to  fill  the  vacancy  occa- 
sioned by  such  removal. 

Set.  4.  Provision  shall  be  made  by  law  for  the  re- 
moval from  office  of  any  civil  officer,  other  than  those 
in  this  article  previously  specified,  for  malfeasance  or 
nonfeasance  in  the  performance  of  his  duties. 

The  question  was  taken  by  yeas  and  nays, 
and  the  vote  was — yeas,  17 ;  nays,  9 — as  fol- 
lowa: 

Tra*— Messrs.  Belden,  Brady,  Chapin,  Collins,  Cros- 
man,  Frizell,  Folsom,  Oibson,  Hawlcy,  Lockwood, 
Xurdock,  Nourse,  Sturtevant,  Tagliabue,  Warwick, 
Wetherill,  and  Mr.  President— 17. 

Xayt — Messrs.  Banks,  Brosnan,  DeLong,  Dunne, 
Hovey,  Kennedy,  Mason,  McClinton,  and  Proctor— 9. 

So  the  article  was  ordered  to  be  engrossed 
for  a  third  reading. 

EDUCATION. 

Mr.  COLLINS,  from  the  Committee  on  Edu- 
cation, submitted  the  following  report : 

Mr.  President :  Tour  Standing  Committee  on  Educa- 
tion, to  which  was  referred  Article  XII,  entitled  Educa- 
tion, beg  leave  to  report,  for  the  adoption  of  the  Con- 
vention, the  following  article: 

ABTICLE  XH. 

EDUCATION. 

Section  1.  The  State  owes  the  children  thereof  tu- 
ition*! facilities  for  a  substantial  education,  and  is  en- 
titled to  exact  attendance  therefrom  in  return  upon 
•nch  educational  advantages  as  it  may  provide.  The 
Legislature  shall  therefore  encourage  by  all  suitable 
means,  the  promotion  of  intellectual,  literary,  scien- 
tific, mining,  mechanical,  agricultural,  and  moral  im- 
provement, and  also  provide  for  the  election  by  the 
people,  at  the  general  election,  of  a  Superintendent  of 
Public  Instruction,  whose  term  of  office  shall  be  two 

years  from  the day  of  January,  1865,  and  until  the 

election  and  the  qualification  of  his  successor,  and 
whose  duties  shall  be  prescribed  by  law. 

Sec.  2.  The  Legislature  shall  provide  for  a  uniform 
system  of  common  schools,  by  which  a  school  shall  be 
established  and  maintained  in  each  school  district,  at 
least  six  months  in  every  year  ;  and  any  school  district 
neglecting  to  establish  and  maintain  such  a  school,  or 
winch  shall  allow  instruction  of  a  sectarian  character 
therein,  may  be  deprived  of  its  proportion  of  the  inter- 
est of  the  public  school  fund  during  such  neglect  or 
infraction,  and  the  Legislature  may  pass  such  laws  as 
wul  tend  to  secure  a  general  attendance  of  the  children 
m  each  school  district  upon  said  public  schools. 

Sec.  3.    All  lands,  including  the  500,000  acres  of  land 

Snted  to  the  new  States  under  an  Act  of  Congress 
tributing  the  proceeds  of  the  public  lands  among 
the  several  States  of  the  Union,  approved  A.  D.  1841 ; 
the  sixteenth  and  thirty-second  sections  in  every  town- 
■htp,  donated  for  the  benefit  of  public  schools,  set 


forth  in  the  Act  of  the  thirty-eighth  Congress,  to  ena- 
ble the  people  of  Nevada  Territory  to  form  a  State  Go- 
vernment ;  the  thirty  thousand  acres  of  public  lands 
granted  by  an  Act  of  Congress,  and  approved  July  % 
1862,  for  each  Senator  and  Representative  in  Congress; 
and  all  lands  and  parcels  of  lands  that  have  been  or 
may  hereafter  be  granted  or  appropriated  by  the  Unit- 
ed States  to  this  State  ;  all  estates  that  may  escheat  to 
the  State  ;  all  of  such  per  cent,  as  may  be  granted  by 
Congress  on  the  sale  of  land  ;  all  fines  collected  under 
the  penal  laws  of  the  State  ;  all  property  given  or  be- 
queathed to  the  State  for  educational  purposes ;  and 
all  proceeds  derived  from  any  or  all  of  said  sources, 
shall  be,  and  the  same  are  hereby  solemnly  pledged  for 
educational  purposes,  and  shall  not  be  transferred  to 
any  other  fund  for  other  uses  ;  and  the  interest  there- 
on shall,  from  time  to  time,  be  apportioned  among  the 
several  counties,  In  proportion  to  the  ascertained  num- 
bers of  the  persons  between  the  ages  of  six  and  eight- 
een years  in  the  different  counties.  And  the  Legisla- 
ture shall  provide  for  the  sale  of  floating  land- warrants 
to  cover  the  aforesaid  lands,  and  for  the  investment  of 
all  proceeds  derived  from  any  of  the  above-mentioned 
sources  in  United  States  bonds  or  the  bonds  of  this 
State  ;  provided,  that  the  interest  only  of  the  aforesaid 
proceeds  shall  be  used  for  educational  purposes,  and 
any  surplus  interest  shall  be  added  to  the  principal 
sum  ;  and  provided  further,  that  such  portion  of  said 
interest  as  may  be  necessary,  may  be  appropriated  for 
the  support  of  the  State  University. 

Sec.  4.  The  Legislature  shall  provide  for  the  estab- 
lishment of  a  State  University,  embracing  departments 
for  agriculture,  mechanic  arts,  and  mining,  which  shall 
be  free  to  all  white  pupils  possessing  such  qualifica- 
tions as  may  be  prescribed  by  the  Board  of  Regents. 

Sec.  5.  The  Legislature  shall  have  power  to  establish 
Normal  Schools,  and  such  different  grades  of  schools, 
from  the  primary  department  to  the  University,  as  in 
their  discretion  they  may  see  fit;  and  all  professors  in 
said  University,  or  teachers  in  said  Common  Schools, 
of  whatever  grade,  shall  be  required  to  take  and  sub- 
scribe to  the  oath  as  prescribed  in  Article  XVI  of  this 
Constitution.  No  professor  or  teacher  who  fails  to 
comply  with  the  provisions  of  any  law  framed  in  ac- 
cordance with  the  provisions  of  this  section,  shall  be 
entitled  to  receive  any  portion  of  the  public  moneys 
set  apart  for  school  purposes. 

Sec.  6.'  The  Legislature  shall  provide  a  special  tax 
of  one-half  of  one  mill  on  the  dollar  of  all  taxable 
property  in  the  State,  in  addition  to  the  other  means 
provided  for  the  support  and  maintenance  of  said  uni- 
versity and  common  schools ;  provided,  that  at  the  end 
of  ten  years  they  may  reduce  said  tax  to  one  quarter 
of  one  mill  on  each  dollar  of  taxable  property. 

Sec.  7.  The  Governor,  Secretary  of  State,  and  the 
Superintendent  of  Public  Instruction,  shall,  for  the 
first  four  years,  and  until  their  successors  are  elected 
and  qualified,  be  a  Board  of  Regents  to  control  and 
manage  the  affairs  of  the  University,  and  the  funds  of 
the  same,  under  such  regulations  as  may  be  provided 
by  law  ;  butane  Legislature  shall,  at  the  expiration  of 
that  time,  provide  for  the  election  of  a  Board  of  Re- 
gents, and  define  their  duties. 

Sec.  8.  The  Board  of  Regents  shall  from  the  inter- 
est accruing  from  the  first  funds  which  come  under 
their  control,  immediately  organize  and  maintain  the 
said  mining  department,  in  such  manner  as  to  make  it 
most  effective  and  useful.  Provided,  that  all  the  pro- 
ceeds of  the  public  lands  donated  by  Act  of  Congress, 
approved  July  2,  A.  D.  1862,  for  a  college  for  the  bene- 
fit of  agriculture  and  mechanic  arts,  shall  be  invested 
by  the  Board  of  Regents  in  a  separate  fund  to  be  ap- 
propriated exclusively  for  the  benefit  of  the  two  first- 
named  departments  to  the  University,  as  set  forth  in 
Section  4,  above.  And  the  Legislature  shall  provide 
that,  if  through  neglect  or  any  other  contingency,  any 
portion  of  the  fund  so  set  apart  shall  be  lost  or  misap- 
propriated, the  State  of  Nevada  shall  replace  such 
amount  so  lost  in  said  fund,  so  that  the  interest  and 
principal  of  said  fund  shall  remain  forever  undimin- 
ished. 

All  of  which  is  respectfully  submitted. 

John  A.  Collhcb,  Chairman. 
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Mr.  DUNNE.  I  move  that  the  article  report- 
ed be  taken  up  and  considered  now. 

Mr.  DeLONG.  I  would  prefer  to  see  it 
printed  first 

Mr.  CHAPIN.  Could  it  not  be  published  in 
the  Virginia  papers  of  to-morrow  morning  ? 

Mr.  DeLONG.  It  can  be  printed  here.  I  un- 
derstand. It  is  too  late  to  send  it  to  Virginia, 
for  publication  to-morrow  morning.  The  at- 
tention of  the  Convention  has  been  turned  with 
a  very  jealous  eye  towards  matters  of  legisla- 
tion, and  I  am  apprehensive  that  if  we  consider 
the  article  now,  wc  might  adopt  or  incorporate 
in  it  some  provisions  which  would  not  meet 
with  our  approval,  if  we  had  it  before  us  in 
print.  This  matter  of  religious  and  sectarian 
influence  in  the  public  schools,  is,  of  all  things, 
most  calculated  to  arouse  suspicions  and  jeal- 
ousies in  the  public  mind,  and  if  the  enemies  of 
the  Constitution  can  see  anything  in  our  action 
on  that  subject  to  carp  at,  they  will  be  sure  to 
make  the  greatest  possible  amount  of  capital 
out  of  it 

Mr.  COLLINS.  I  would  ask  if  this  article 
cannot  be  taken  up  just  as  well  now,  the  sec- 
tions being  read  carefully  by  the  Secretary, 
one  by  one,  discussed,  and  amended  if  neces- 
sary, as  we  come  to  them  ?  It  seems  to  me,  if 
gentlemen  will  be  attentive,  it  may  be  done — 
and  I  will  state  that  one  feature  which  has  been 
regarded  as  obnoxious,  has  been  removed  by 
the  committee. 

Mr.  DeLONG.  How  is  it  in  regard  to  the 
positive  requirement  to  send  all  children  to 
school  so  much  time  in  each  year? 

Mr.  COLLINS.  The  committee  has  removed 
that  provision. 

Mr.  DeLONG.  I  will  withdraw  my  oppo- 
sition. 

The  question  was  taken  on  Mr.  Dunne's  mo- 
tion to  consider  the  article  at  the  present  time, 
and  it  was  agreed  to. 

Mr.  HAWLEY.  I  move  that  the  Convention 
resolve  itself  into  Committee  of  the  Whole— 
the  President  pro  tern,  remaining  in  the  chair — 
for  the  consideration  of  this  article. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

COMMITTEE   OP  THE   WHOLE — EDUCATION. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  "(Mr.  Crosman  in 
the  chair,)  and  took  up  Article  XII,  entitled 
Education. 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

The  SECRETARY  read  Section  1,  as  follows : 

Section  1.  The  State  owes  the  children  thereof  tu- 
itional  facilities  for  a  substantial  education,  and  is  en- 
titled to  exact  attendance  therefrom,  in  return,  upon 
s  ch  educational  advantages  as  it  may  provide.  The 
Legislature  shall  therefore  encourage  by  all  suitable 
moans,  the  promotion  of  intellectual,  literary,  scien- 
tific, mining,  mechanical,  agricultural,  and  moral  im- 
provement, and  also  provide  for  the  election  by  the 
people,  at  the  general  election,  of  a  Superintendent  of 
Public  Instruction,  whese  term  of  office  shall  be  two 


yean  from  the day  of  January,  1865,  and  matfl  fa* 

election  and  the  qualification  of  his  successor,  sad 
whose  duties  shall  be  prescribed  by  law. 

Mr.  JOHNSON.  I  wish  to  inquire  of  the 
Chairman  of  the  Judiciary  Committee — I  hate 
not  yet  examined  his  report,  and  I  admit  that 
the  fault  is  my  own — whether  it  is  tontem- 
plated  to  have  a  separate  judicial  election? 

Mr.  BROSNAN.  There  is  no  special  election 
contemplated  to  be  held  for  judicial  officers  ? 
they  are  to  be  elected  at  the  general  election, 
at  the  same  time  as  other  officers. 

Mr.  JOHNSON.  I  made  the  inquiry  with  a 
view  to  proposing  an  amendment,  if  necessary ; 
because  I  observe  that  the  section  as  read  pro- 
vides for  the  election  of  Superintendent  of 
Public  Instruction  at  the  general  election. 

Mr.  DUNNE.  I  do  not  know  that  I  under- 
stand altogether  this  enunciation  of  a  doctrine 
in  the  first  section.  If  I  understand  it  correctly 
— and  I  will  inquire  of  the  chairman  of  the 
committee  whether  I  am  right  or  not — the  doc- 
trine enunciated  is  substantially  this  :  that  the 
State  has  a  right  to  establish  educational  insti- 
tutions, including  therein  moral  instruction,  and 
has  a  right  to  insist  upon  the  attendance  and 
reception  of  such  moral  instruction  as  the  State 
may  establish,  or  provide  for  in  such  institu- 
tions, on  the  part  of  all  the  children  of  the 
State. 

Mr.  COLLINS.    That  is,  in  the  general  _ 

of  morality.    It  was  the  view  of  the  chain 

and  I  think  the  committee  generally  agreed 
with  him  on  that  point,  that  the  State  may 
properly  encourage  the  practice  of  morality,  u 
contradistinction  to  sectarian  doctrine*.  For  in- 
stance, if  a  child  insist  on  the  practice  of  uang 
profane  language,  I  presume  it  should  be  made 
the  duty  of  the  School  Superintendent,  the 
teacher,  or  the  Board  of  Education,  to  insist 
that  he  shall  either  refrain  from  such  practice. 
or  be  expelled.  There  must  be  power  sobbc- 
where  to  exact  conformity  to  the  general  ideas 
of  morality  entertained  by  civilized  commu- 
nities. 

The  CHAIRMAN.  The  question  is  on  the 
adoption  of  Section  1. 

COMPULSORY  ATTENDANCE  ON  SCHOOLS. 

Mr.  BROSNAN.  For  my  own  informatioB, 
in  order  that  I  may  be  able  to  vote  intelligible 
I  will  ask  that  Section  2  of  this  article  be  read. 

The  SECRETARY  iead  Section  2,  as  follow: 

Sac.  2.  The  Legislature  shall  provide  tor  a  nufcna 
system  of  oommon  schools,  by  which  a  school  shall  be 
established  and  maintained  in  each  school  district,  st 
least  six  months  in  every  year ;  and  any  school  district 
neglecting  to  establish  and  maintain  such  a  school,  or 
which  shall  allow  instruction  of  a  ■*»cttirtan  character 
therein,  may  be  deprived  of  its  proportion  of  the  inter* 
est  of  the  public  school  fund  during  such  wxlr-ct  or 
infraction,  and  the  Legislature  may  pass  such  laws  ss 
will  tend  to  secure  a  general  attendance  of  the  chfldrsa 
in  each  school  district  upou  said  public  schools. 

Mr.  HAWLEY.  I  wish  to  call  the  especial 
attention  of  the  gentleman  from  Storey  to  thai 
provision.  I  wish  also  to  call  the  attention  of 
the  Convention  to  the  clause  in  this  section,  ta 
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the  old  Constitution,  which  has  been  stricken 
out,  reading  as  follows  : 

"The  Legislature  shall,  within  two  yean,  pass  such 
laws  as  shall  make  it  compulsory  with  parents  and 
guardians  that  all  white  children  under  their  charge, 
between  the  ages  of  six  and  fourteen  years,  shall  re- 
ceive educational  instruction  for  at  least  three  months 
in  each  year,  'unless  physically  or  mentally  incapaci- 
tated." 

That  clause  has  been  stricken  out  by  the 
committee,  and  in  lieu  thereof  the  language  of 
the  section  just  read  is  proposed,  providing 
that  the  Legislature  may  pass  such  laws  as  will 
best  tend  to  secure  a  general  attendance  of 
children,  in  each  of  the  school  districts,  on  the 
public  schools. 

Mr.  DkLOXG.  I  thought  from  the  first  read- 
ing the  language  was,  "  to  require  attendance. " 

Mr.  HAWLEY.  It  is,  "  tend  to  secure  a  gen- 
eral attendance." 

Mr.  BROSNAN.  I  only  desired  to  have  the 
section  read  in  order  to  be  able  to  vote  intelli- 
gently on  the  preceding  section. 

Mr.  HAWLEY.  I  will  suggest  to  the  chair- 
man whether  it  would  not  be  better  to  strike 
out  the  first  sentence  of  Section  1,  which  seems 
to  be  merely  in  the  nature  of  a  preamble.  Will 
the  Secretary  read  it  ? 

The  SECRETARY  read,  as  follows  : 

"The  State  owes  the  children  thereof  tuittonal 
fedHties  for  a  substantial  education,  and  is  entitled  to 
exact  attendance  therefrom,  in  return,  upon  such  edu- 
cational advantages  as  it  may  provide." 

Mr.  HAWLEY.  I  know  that  the  provision 
of  the  former  Constitution,  making  it  compul- 
sory on  parents  to  send  their  children  to  school, 
met  with  a  great  deal  of  opposition.  And  for 
myself  I  certainly  consider  it  entirely  at  vari- 
ance with  the  spirit  of  our  institutions.  Now 
inasmuch  as  the  language  of  that  portion  of 
the  section  seems  to  assert  the  same  doctrine, 
and  inasmuch  as  it  is  in  fact  at  variance  with 
the  provision  contained  in  the  second  section, 
as  reported,  with  all  respect  to  the  committee  I 
wQl  move  to  amond  by  striking  out  that  clause, 
sad  also  the  word  "  therefore  "  in  the  succeed- 
ing clause,  so  that  the  section  will  commence — 
"The  Legislature  shall  encourage  by  all  suita- 
ble means,7'  etc. 

Mr.  COLLINS.  The  chairman  of  the  com- 
mittee certainly  has  no  objection  to  striking  out 
that  language,  although,  in  his  opinion,  it  only 
expresses  the  tme  doctrine. 

Mr.  DUNNE.  Although  I  shall  be  in  favor  of 
striking  out  that  preamble,  yet  it  will  not  be 
for  the  reason  which  has  been  assigned,  of  dis- 
carding the  idea  of  exacting  the  attendance  of 
children  on  the  schools.  I  believe  that  should 
be  done,  and  I  believe  the  provision  should  be 
substantially  the  same  as  in  the  former  Consti- 
tution, but  with  some  amendments,  which  are 
obviously  necessary.  In  order  to  reach  that 
end.  I  will  make  a  motion  that  we  pass  over 
the  section  for  the  present 

Mr.  COLLINS.  I  will  state  the  reason  for 
the  insertion  of  that  preamble.    In  the  first 


place,  let  me  suggest  to  the  Convention  that  it 
only  declares  the  right  of  the  Legislature  to 
exact  attendance  upon  school— some  school.  It 
does  not  aay  that  children  shall  be  compelled 
to  attend  the  public  school,  but  that  the  State 
has  the  right  to  exact  attendance  upon  such  ed- 
ucational advantages  and  facilities  as  may  be 
provided.  The  Constitution  framed  last  year, 
which  forms  the  basis  of  our  action,  declared 
that  all  children  should  be  required  to  attend 
school  at  least  three  months  in  each  year,  but 
that  provision  has  been  removed,  and  wc  pro- 
pose instead  to  give  the  Legislature  permission 
to  make  laws  providing  for  and  encouraging 
a  general  attendance  at  school.  It  seems  to 
me  that  if  the  Legislature  should  have  that  right, 
then  this  preamble  is  correct,  and  if  not,  then 
the  preamble  has  no  business  here.  I  am  not 
tenacious  about  it,  myself,  however,  though  I 
really  think  there  should  he  some  provision 
by  which  the  children  of  the  State,  growing  up 
to  be  men  and  women,  should  have  the  privi- 
lege secured  to  them  of  attending  school— that 
they  should  even  be  required  to  attend  school 
somewhere.  We  have  no  right,  and  we  cannot 
afford  to  allow  children  to  grow  up  in  igno- 
rance. The  public  is  interested  in  that  mat- 
ter, and  it  is  one  of  too  great  importance  to 
be  neglected.  Even  if  parents  are  too  parsi- 
monious to  send  their  children  to  school,  or  for 
other  reasons  are  indisposed  to  give  them  the 
educational  advantages  which  the  State  has 
been  at  great  expense  to  offer,  I  do  not  think 
the  public  can  afford  it  My  opinion  is,  there- 
fore, that  it  is  the  duty  of  the  State  to  furnish 
the  children  the  means  of  education,  and  then, 
as  a  corollary,  if  it  is  the  duty  of  the  State  to 
furnish  tuitional  facilities,  it  is  the  duty  of  the 
children  to  attend  upon  them.  There  are  many 
children  who  are  daily  squandering  their  time, 
and  what  is  far  worse,  contracting  habits  which 
will  ultimate  in  crime  in  some  form,  and  if  we 
shall  adopt  some  provision  by  which  the  author- 
ities can  exact  their  attendance  upon  the  schools, 
they  may  be  saved  from  an  evil  destiny,  and  the 
State  will  certainly  be  the  better  for  it. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Hawley,  and  it  was  ngreed  to. 

Mr.  CHAPIN.  The  striking  out  of  the  word 
"  therefore,7'  follows,  as  a  matter  of  course,  I 
suppose  ? 

The  CHAIRMAN.  It  will  be  considered  as 
a  part  of  the  amendment  adopted. 

TERM  Or  SUPERINTENDENT. 

Mr.  BROSNAN.  I  move  to  further  amend 
the  section  by  filling  the  blank  in  relation  to  the 
term  of  the  office  of  the  Superintendent  of  Tub- 
lie  Instruction  with  the  word  u  first,"  so  as  to 
read,  "  whose  term  of  office  shall  be  two  years 
from  the  first  day  of  January,  1865,"  etc. 

Mr.  JOHNSON.    Perhaps  it  would  be  better 
to  make  it  read  the  first  Monday  of  Jumiary 
Then  it  will  correspond  with  the*  terms  of  the 
other  officers  of  the  Executive  Department  of 
the  Government 
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Mr.  BROSNAN.  It  will  be  necessary  to  use 
the  words  "  commencing  on." 

Mr.  JOHNSON.  No  ;  not "  commencing  on." 
The  terms  of  the  other  officers  commence  on 
Tuesday ;  if  you  say  •'  from  the  first  Monday," 
the  term  will  commence  on  Tuesday,  like  other 
officers. 

Mr.  BROSNAN.  Very  well ;  then  let  it  read 
"  from  the  first  Monday  m  January." 

The  question  was  taken  on  the  amendment 
as  modified,  and  it  was  adopted. 

The  question  was  taken  on  the  adoption  of 
Section  1  as  amended,  and  it  was  adopted. 

SECTARIAN  INSTRUCTION. 

The  SECRETARY  read  Section  2,  as  follows : 

Beo.  2.  The  Legislature  shall  provide  for  a  uniform 
system  of  common  schools,  by  which  a  school  shall  be 
established  and  maintained  in  each  school  district,  at 
least  six  months  in  every  year;  and  any  school  district 
neglecting  to  establish  and  maintain  such  a  school,  or 
which  shall  allow  instruction  of  a  sectarian  character 
therein,  may  be  deprived  of  its  proportion  of  the  inter- 
est of  the  public  school  fund  during  such  neglect  or 
infraction,  and  the  Legislature  may  pass  such  laws  as 
will  tend  to  secure  a  general  attendance  of  the  children 
in  each  school  district  upon  said  public  schools. 

Mr.  WARWICK.  Will  the  Chairman  of  the 
committee  explain  a  little,  as  to  what  is  meant 
here  by  "sectarian?"  It  says  that  any  school 
district  "  which  shall  allow  instruction  of  a  sec- 
tarian character  therein,  may  be  deprived  of 
its  proportion  of  the  interest  of  the  public  school 
fund,7  etc.  Does  that  mean  that  they  have  no 
right  to  maintain  Catholic  schools,  for  example  ? 

Mr.  COLLINS.  This  provision  has  reference 
only  to  public  schools,  organized  under  the 
general  laws  of  the  State,  it  is  not  to  be  sup- 
posed that  the  laws  enacted  under  it  will  stand 
in  the  way  of,  or  prevent  any  Catholic  school 
from  being  organized  or  carried  on  ;  but  the 
provision  prevents  the  introduction  of  sectari- 
anism into  the  public  schools. 

Mr.  WARWICK.  That  is  entirely  proper,  but 
it  seems  to  me  that  it  might  better  be  worded  a 
little  differently.  It  says.  "  which  shall  allow 
instruction  of  a  sectarian  character  therein  " — 
no  Lin  the  school,  but  in  the  district  I  do  not 
suppose  that  is  the  intention. 

Mr.  COLLINS.  You  will  find  that  it  has  ref- 
erence only  to  public  schools,  and  to  the  appro- 
priation of  the  public  funds.  If  they  permit 
sectarian  inratuction,  they  are  deprived  of  the 
use  of  the  public  funds,  so  that  it  has  direct 
reference  to  the  public  schools,  and  clearly  can- 
not refer  to  anything  else. 

Mr.  WARWICK.  I  would  like  to  examine 
that  a  little  more  carefully. 

Mr.  McULINTON.  I  think  all  the  objection 
can  be  easily  obviated,  and  leave  the  section 
substantially  as  it  is,  (by  making  a  very  slight 
change.  Suppose  we  say,  <4  in  the  public 
schools  of  said  district" 

Mr.  .W A  ii  WICK.  That  is  the  idea,  exactly. 
It  seems  to  me.  as  it  now  reads — and  the  gen- 
tleman will  correct  me  if  I  am  wrong — that  it 
is  not  in  the  school,  but  in  the  school  district 


that  shall  establish  or  allow  instruction  of  a 
sectarian  character,  that  this  penalty  is  to  be 
applied.    It  says : 

"And  any  school  district  neglecting  to  establish  sad 
maintain  such  a  school,  or  which  shall  allow  nutrav 
tion  of  a  sectarian  character  therein,  may  be  depriv- 
ed," etc 

The  word  "  district "  evidently  governs  the 
sentence,  and  that  is  where  the  change  ought 
to  be  made,  so  that  the  prohibition  of  sectarian 
instruction  may  apply,  not  to  the  districts,  bit 
to  the  schools. 

Mr.  McCLINTON.  I  will  make  a  motion  to 
amend  the  section  by  striking  out  the  word 
"  therein,"  and  inserting  instead  the  words, w  in 
the  public  schools  of  said  district" 

Mr.  H  AWLEY.  I  wish  to  inquire  of  the  g«- 
tleman  from  Lander  whether  be  imagines  thst 
the  language  of  the  section  as  it  now  standi 
would  make  any  difference  in  regard  to  pay- 
ments of  the  school-money,  under  the  law,  in  a 
case,  for  instance,  where,  under  the  laws  of  the 
State,  parties  may  have  organized  a  Catnohc 
school,  entirely  separate  and  distinct  from  tie 
public  schools  ?  Does  the  gentleman  think  that 
the  mere  fact  of  the  existence  of  that  Catholic 
school  in  the  district  could  have  any  possible 
influence  in  preventing  the  payment  of  the 
school-money  under  the  law  ?  In  other  words. 
I  ask  him  whether  he  believes  that  any  school 
district  could  be  held  responsible  for  the  action 
of  private  parties,  in  organizing  sectarian  schools 
within  such  district  ? 

Mr.  WARWICK.  No,  sir ;  that  would  bt 
manifestly  unjust,  and  that  is  the  reason  why  I 
want  this  amendment  I  do  not  want  the  school 
district  to  lose  on  account  of  the  establishment 
of  a  Catholic  school,  a  Methodist,  a  Baptist  or 
any  other  school,  and  therefore  I  say  the  lan- 
guage should  be  such  as  will  not  be  open  to 
the  slightest  imputation  of  that  construction. 

Mr.  HAWLEY.  Very  well ;  I  will  consent 
to  the  amendment,  so  far  as  I  am  concerned. 

Mr.  COLLINS.  I  wish  to  call  the  attention 
of  the  Convention  one  moment  to  the  langatfr 
of  the  section  as  it  now  stands.  I  desire  h) 
make  any  change  that  will  be  an  improvement, 
but  if  the  sentence  is  already  clear,  we  shooM 
certainly  take  care  to  avoid  tautology.  Now  1 
will  read  the  section  again,  and  emphasize  the 
words  as  I  think  they  ought  to  be.  and  gentle' 
men  will  see,  I  think,  that  a  multiplication  of 
those  phrases  is  scarcely  necessary,  and  cer- 
tainly it  would  not  sound  very  welt  If  we  can 
secure  the  same  sense,  without  a  change  of 
phraseology  that  would  destroy  the  enphonf 
of  the  sentence,  we  should  certainly  do  so.  in 
accordance  with  the  laws  of  composition.  Now 
let  us  see  how  it  should  read : 

"  The  Legislature  shall  pro-ride  for  a  uniform  txrkn 
of  common  school*,  by  which  a  school  shall  be  estss* 
lished  and  maintained  in  each  school  district,  at  least 
six  months  in  every  year." 

The  subject  of  the  sentence  is  "common 
schools,"  and  "a  school"  to  be  established 
"  in  each  school  district"    These  are  the  word* 
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which  should  receive  the  stress  of  the  voice. 

Then  follows : 

"And  any  school  district  neglecting  to  establish  and 
m>in«^tii  such  a  school,  or  which  shall  allow  instruction 
of  a  sectarian  character  therein — " 

lu  what  ? 

Mr.  WARWICK.    In  the  district. 

Mr.  COLLINS.  No,  sir ;  in  "  such  a  school." 
That  is  the  only  proper  construction.  If  the 
word  "  therein "  does  not  refer  to  "  such  a 
school,"  then  I  do  not  understand  the  English 
language. 

Mr.  WARWICK.  If  the  "district "  does  not 
stand  in  the  nominative  case,  then  I  am  not 
able  to  parse  the  sentence. 

Mr.  COLLINS.  But  what  effect  can  that 
have?  It  only  goes  to  show  that  it  is  the  dis- 
trict which  is  to  be  deprived  of  its  proportion 
of  the  school  fund,  for  "  district "  is  the  nomi- 
native governing  the  verb  "  deprived."  I 
would  not  object  to  any  change  there  with  a 
view  to  perspicuity,  but  I  really  do  not  think 
this  is  necessary. 

Mr  WARWICK.  If  the  gentleman  thinks  it 
is  correct,  all  right ;  I  hope  the  amendment  will 
be  withdrawn. 

Mr.  McCLINTON.  I  will  withdraw  it  I 
merely  offered  it  for  the  sake  of  obviating  any 
possible  objection  of  that  nature  that  might  be 
made. 

COMPULSORY  ATTENDANCE — AGAIN. 

Mr.  DUNNE.   I  stated  at  the  time  the  amend- 
ment was  proposed,  which  was  subsequently 
adopted,  to  strike  out  a  part  of  Section  I.  that 
I  believed  it  to  be  a  right  which  the  State  has 
to  exact  attendance  from  the  pupils.    I  be- 
lieve, also,  that  the  only  objection  of  any  con- 
siderable weight  which  was  urged  to  that  com- 
pulsory clause  contained  in  the  Constitution 
submitted  to  the  people  last  year,  was  the  fact 
that  it  made  no  distinction  between  children 
whose  parents  reside  in  populous  places,  where 
there  are  abundant  facilities  for  sending  them 
to  the  public  schools,  and  those  residing  in  out- 
of-the-way  places  where  it  would  be  very  diffi- 
cult and  sometimes  impossible.      I  think  it 
would  be  a  wise  measure  to  insist,  that  in  in- 
corporated cities  and  towns,  at  least,  children 
shall  be  compelled  to  attend  school,  and  we 
ought  certainly  to  insert  a  provision  of  that  kind 
in  this  article.  It  is  in  such  places  that  children 
grow  up  surrounded  by  temptations  which  are 
not  to  be  found,  to  the  same  extent,  at  any  rate, 
in  the  rural  districts.    Our  cities  are  always  the 
hot-beds  of  crime,  and  schools  of  vice  for  the 
rising  generation.    It  is  from  the  cities,  and 
from  the  class  of  children  in  them  which  neg- 
lects to  attend  the  public  schools,  that  most  of 
oar  criminals  come,  and  I  maintain  that  where 
beititie*  for  attending  school  are  afforded,  it 
should  be  made  compulsory  upon  parents  to 
Mod  their  children.    And  the  reason  why  I 
think  so  is  this:    Ours  being  a  Democratic 
form  of  government  every  person  upon  arriv- 
ing at  mature  age  who  was  born  in  the  country 


or  has  been  naturalized  according  to  law,  who 
has  not  been  convicted,  of  crime,  etc.,  has  a 
voice  in  the  administration  of  the  public  affairs 
of  the  country — in  the  making  and  administer- 
ing of  the  laws — and  I  consider  it  only  a  fair 
proposition  that  he  should  not  have  that  priv- 
ilege unless  he  has  some  knowledge  of  the  nature 
of  the  duties  which  devolve  upon  him.  There- 
fore when  the  State  has  provided  a  system  of 
public  instruction,  a  means  of  obtaining  educa- 
tion, it  should  also  require  that  all  who  are  to 
become  its  citizens,  and  take  part  in  the  forma- 
tion of  its  laws,  shall  avail  themselves  of  those 
means,  or  go  so  far  at  least  as  to  know  how  to 
read  and  write. 

Mr.  UAWLEY.  So  far  as  towns  and  cities 
are  concerned,  I  am  not  aware  that  I  should 
very  strenuously  object  to  such  a  requirement, 
but  there  is  one  question  which  I  have  not 
heard  satisfactorily  answered,  and  that  is,  what 
are  the  means  by  which  attendance  is  to  be 
compelled  ? 

Mr.  DUNNE.  That  is  a  question  which  has 
received  its  solution  in  many  countries. 

Mr.  HAWLEY.  I  know  it  has  in  Prussia,  but 
where  else  ^ 

Mr.  DUNNE.  In  Scotland,  also.  Whether 
it  has  been  done  in  any  of  the  United  States,  I 
do  not  know ;  but  I  see  no  difficulty  in  the  way 
of  providing  that  between  the  ages  of  six  and 
fourteen  years,  for  example,  all  children  shall 
attend  school  at  least  long  enough  to  learn  how 
to  read  and  write.  And  I  do  not  think  that  in 
a  eountry  like  this  any  American  citizen  should 
be  permitted  to  exercise  the  elective  franchise 
unless  he  is  able  to  read  and  write.  That  is  my 
view  of  the  subject,  and  for  the  purpose  of 
testing  the  sense  of  the  Convention,  I  will 
move,  when  it  shall  be  in  order,  that  a  special 
committee  of  three  be  appointed  to  prepare 
and  report  an  amendment  providing  that  all 
children  residing  in  incorporated  cities  and 

towns,  between  the  ages  of years,  shall 

attend  the  public  schools  for  at  least  three 
months  in  each  year. 

Mr.  HAWLEY.  Will  the  gentleman  allow 
me  a  word  or  two  further  in  the  way  of  a  sug- 
gestion ?  In  drawing  up  this  article  we  have 
provided  that  the  Legislature  may  pass  such 
laws  as  are  best  calculated  to  secure  the  at- 
tendance of  children.  My  idea  on  that  subject 
is,  or  was  this:  that  the  most  practicable 
method  of  securing  attendance  would  be  to 
pass  a  law  providing  that  unless  a  certain  pro- 
portion of  the  children  in  each  district  shall 
attend,  the  district  shall  be  deprived  of  its  pro- 
portion of  the  interest  on  the  school-money. 
The  result  of  that  would  be  that  parents  would 
feel  more  interest  in  having  a  full  attendance, 
and  would  take  it  upon  themselves  to  visit 
those  who  are  less  careful,  and  urge  them  to 
send  their  children.  By  that  means,  I  think 
the  interests  of  education  would  be  best  sub- 
served and  promoted.  And  the  query  arises, 
in  my  own  mind  at  all  events,  whether  under 
that  general  provision  authorizing  the  Legisla- 
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ture  to  make  such  laws  as  are  best  calculated 
to  secure  attendance,  it  would  not  be  author- 
ized even  to  pass  a  law  which  should  compel 
them  to  attend?  It  seems  to  me  that  if  the 
word  "  may  "  is  equivalent  to  the  word  '•  shall,'" 
and  that  point  appears  to  be  very  generally 
conceded,  then  the  Legislature  already  has  all 
the  power  necessary.  I  am  free  to  say,  how- 
ever, that  I  believe  the  incorporation  of  the 
provision  as  it  stood  in  the  former  Constitution 
would  be  likely  to  array  a  large  class  of  igno- 
rant people  against  the  Constitution,  and  against 
education.  That  is  my  own  view  of  the  mat- 
ter. Still,  I  am  perfectly  content  to  leave  it  to 
the  friends  of  education  in  the  Convention, 
although  I  would  submit  to  the  gentleman 
from  Humboldt,  whether  under  the  provisions 
of  the  section  as  it  now  stands,  the  Legislature 
would  not  have  the  power  to  compel  attend- 
ance? 

Mr.  DUNNE.  In  regard  to  the  power  con- 
ferred upon  the  Legislature  to  secure  general 
attendance,  I  like  that  provision,  and  so  far  as 
that  is  concerned,  it  is  applicable  all  the  year 
round.  I  have  no  doubt  but  that  it  would 
give  power  to  temporarily  suspend  the  attend- 
ance of  children  who  may  not  be  regular  in 
their  attendance,  and  that  would  be  a  great 
step  towards  preventing  irregularity  in  that  re- 
spect. A  question  has  sometimes  been  raised 
as  to  the  legality  of  the  action  of  Boards  of 
Education  where  they  have  attempted  to  com- 
pel scholars  to  be  regular,  and  to  that  end  have 
passed  orders  that  if  a  scholar  is  absent  a  cer- 
tain number  of  days  or  weeks  in  a  mouth,  he 
shall  forfeit  altogether  his  right  to  attend. 
There  have  been  doubts  as  to  the  constitutional 
power  of  a  Board  of  Education  to  make  and 
enforce  such  an  order,  and  I  think  this  provi- 
sion would  go  perhaps  no  further  than  to  give 
power  and  force  to  an  ordinance  providing 
that  unless  a  scholar  is  somewhat  regular  in 
his  attendance,  he  may  forfeit  his  right  to  re- 
main in  the  school.  But  that  is  not  the  class 
which  I  wish  to  reach.  I  am  aiming  to  reach 
that  class  which  does  not  attend  at  all ;  to  reach 
those  parents  who  keep  their  children  away 
for  selfish  motives,  who  take  them  away  from 
school  in  order,  perhaps,  that  they  may  earn  a 
little  money,  and  so  deprive  them  of  the  ad- 
vantages of  education.  I  could  not  let  this 
matter  pass  without  bringing  it  to  the  attention 
of  the  Convention,  and  I  propose  merely  to 
test  the  sense  of  the  Convention  as  to  the  pro- 
priety of  requiring  all  children  between  certain 
ages,  to  be  specified,  to  attend  school  at  least 
three  months  in  each  year. 

Mr.  COLLINS.  I  should  dislike  to  have  in- 
corporated  cities  and  towns  designated  in  this 
article  as  the  only  places  in  the  State  where 
parents  are  unwilling  to  send  their  children  to 
school,  or  to  give  them  educational  facilities. 
I  admit  that  the  evil  is  as  prevalent  in  towns, 
possibly,  as  in  the  country,  but  in  many  country 
places  there  is  very  general  neglect  to  provide 
good  schools,  and  to  induce  children  to  attend 


them.    Outside  of  cities  and  towns  there  are 
many  men  who  have  themselves  been  reared 
without  education,  and  who  look  upon  it  as 
having  a  tendency  to  disqualify  or  unfit  young 
men  and  women  for  hard  work.    Seeing  bo 
prospect  before  their  children  but  a  life  of  labor 
like  their  own,  they  regard  education  as  objec- 
tionable on  that  ground  especially.    There  are 
also,  perhaps,  a  good  many  who  retain  their 
children  from  school  on  account  of  indifference, 
or  from  mercenary  motives.    Many  keep  their 
children  at  hard  work,  or,  worse  than  that,  al- 
low them  to  run  about  in  idleness,  when  they 
ought  to  be  at  school.    I  think,  therefore,  that 
if  the  provision  is  to  be  adopted,  it  should  be 
made  to  extend  further  than  merely  to  embrace 
incorporated  towns.    I  would  have  it  apply  all 
over  the  State,  and  I  am  in  favor  of  every  ap- 
pliance that  can  properly  and  justly  be  brought 
to  bear  upon  the  whole  community,  to  exact 
from  them  such  obedience  to  the  requirement! 
of  the  laws  of  the  State  as  shall  give  to  ever? 
child  in  the  State  some  kind  of  education,    (f 
a  parent  is  disposed  to  send  his  children  to 
other  than  a  public  school,  or  to  bring  a  gov- 
erness or  tutor  into  his  own  house  to  instruct  hi 
children,  I  see  no  objection  to  it,  and  the  pro- 
vision, of  course,  would  not  affect  those  cases; 
but  where  there  is  indisposition  on  the  part 
of  parents,  whether  resulting  from  their  owm 
ignorance,  indifference,  or  avarice,  the  Board 
of  Education  should  have  some  means  of  ex- 
acting the  attendance  of  the  children. 

But  I  would  not  confine  it  to  cities  and 
towns.  I  would  go  out  into  the  settlements— 
into  your  agricultural  valleys,  for  example— 
where  will  be  found  the  greatest  amount  of 
neglect  and  indifference.  It  is  not  in  the  large 
cities  that  you  are  most  likely  to  encounter 
these  evils.  The  best  schools  on  the  globe  are 
found  in  the  large  cities  of  Europe  and  the 
United  States.  In  the  large  towns  is  where 
schools  always  flourish,  and  they  are  supported 
and  attended  by  all  classes,  more  or  less ;  but 
in  the  agricultural  districts,  in  the  remote  and 
sparsely  settled  portions  of  the  State,  the  in- 
fluences which  are  most  favorable  for  the  pro- 
motion of  the  cause  of  education,  are  not  so 
active,  nor  so  much  felt  There  is  not  the  sane 
contact  of  mind  with  mind,  men  are  not  m 
much  stimulated  by  ambition,  and  they  do  not 
so  much  value  or  appreciate  the  advantages  of 
education,  because  they  do  not  see  so  much  of 
its  influences  upon  the*  individual,  the  family, 
or  the  public  at  large.  I  was  very  reluctant,  at 
committee  yesterday,  to  accept  the  proposition 
to  remove  the  clause  requiring  compulsory  at- 
tendance of  children  on  tne  schools,  and  I  shall 
be  perfectly  willing  to  confer  on  the  Legisla- 
ture the  power  to  exact  attendance  by  law,  at 
such  times  and  in  Buch  places  as  may  be  deemed 
expedient  I  know  that  in  Virginia  we  snflVr 
very  much  for  the  want  of  such  a  power,  and 
if  the  Boards  of  Education  had  power  to  exac* 
attendance  for  three  months  or  six  months  m 
the  year,  it  would  be  a  great  advantage  to  the 
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Territory.  I  know  of  many  instances  where  it 
would  have  an  extremely  beneficial  influence, 
and  I  am  in  favor  of  extending  it  all  over  the 
State.  Rather  than  confine  it,  however,  to  par- 
ticular places,  1  would  prefer  to  let  the  section 
remain  as  it  is.  Then  if  the  Board  of  Educa- 
tion of  Storey  County  asks  for  such  power,  the 
Legislature  may  grant  it,  and  the  good  influence 
arising  therefrom  will  shine  and  reflect  upon 
other  localities,  until  they  in  their  turn  seek  to 
secure  the  same  advantages. 

Mr.  WARWICK.  I  think  there  are  some  sub- 
jects which  are  justly  and  properly  objects  of 
legislation,  and  among  them,  one  of  the  most 
worthy  is  that  of  education.  But  while  we 
are  legislating  on  that  subject,  do  not  let 
us  forget  that  we  are  living  in  a  Republic,  that 
a  man's  house  is  his  castle,  and  that  in  it  be  has 
a  perfect  right  to  exercise  full  authority  and 
control  over  his  children — to  send  them  to 
school,  or  to  keep  them  at  home,  just  as  he 
pleases.  The  very  character  of  our  free  insti- 
tutions forbids  this  proposed  interference  with 
the  private  rights  of  the  citizen.  No  man  de- 
sire* to  promote  the  general  interests  of  educa- 
tion more  than  I  do  ;  no  man  is  more  anxious 
to  have  his  own  children  educated  than  1  am  ; 
hut  I  really  think  we  are  forgetting  the  spirit  of 
our  institutions  when  we  are  seeking  to  compel 
our  fellow-citizens  to  send  their  children  to 
the  public  schools.  The  moment  we  invade 
the  home  of  any  man,  telling  him  that  he 
most  do  this,  and  must  not  do  that,  seeking 
to  make  men  good  according  to  our  notions 
of  goodness,  we  are  traveling,  in  my  opinion, 
ont  of  the  line  of  our  duty,  and  departing 
from  the  fundemental  principles  of  our  Repub- 
lican form  of  government.  I  repeat,  that  the 
very  spirit  of  our  American  institutions  is  in 
opposition  to  this  proposition.  We  are  not 
living  here  under  a  Prussian  monarchy. 

Besides,  it  seems  to  me  that  such  a  measure 
is  entirely  unnecessary,  because  the  spirit  and 
temper  of  our  people  is  quite  sufficient  for  all 
that  gentlemen  are  aiming  at  Here  and  there 
a  man  may  be  found  who  would  keep  his  chil- 
dren at  home,  and  deny  them  the  privileges  of 
education,  but  these  cases  are  the  rare  excep- 
tions, so  rare  as  scarcely  ever  to  require  being 
looked  after  by  the  law-maker.  We  are  legis- 
lating here  for  general  principles,  not  special 
or  exceptional  cases,  and  1  sincerely  trust  that 
we  shall  not  adopt  any  provision  which  will 
allow  a  little  body  of  men,  assembled  here  to 
legislate  for  the  State,  to  undertake  to  compel 
men  to  do  that  which  only  one  government  in 
the  world,  and  that  a  monarchy,  ever  has  had 
the  courage  to  compel. 

Mr.  COLLINS.  Let  me  ask  the  gentleman  a 
question.  Suppose  a  boy  brought  up  in  igno- 
rance, in  consequence  of  such  breeding,  com- 
mits a  felony.  If  he  is  convicted,  bis  imprison- 
ment of  course  involves  a  charge  to  the  State. 
Now  which  is  the  better  investment  for  the 
State,  to  instruct  him  or  to  imprison  him  ? 
Mr.  WABWICK.     To  instruct  him,  by  all 


means.  But  Fagans  are  scarce.  Men  who  train 
their  children  to  crime,  thank  God,  are  not  nu- 
merous. It  may  be  that  here  and  there  a  father 
or  a  mother  may  err  in  regard  to  the  advant- 
ages of  education,  but  that  evil  is  not  commen- 
surate with  the  evil  we  should  do  by  a  palpable 
violation  of  the  spirit  of  American  free  institu- 
tions. Let  us  not  do  evil  that  good  may  come. 
If  this  may  be  done,  we  may  advance  stepby  step 
in  our  encroachments,  until  by  and  by  every 
right  and  privilege,  now  the  pride  of  the  Ameri- 
can citizen,  will  be  lost  and  destroyed.  It  is  not 
by  such  means  that  morality,  virtue,  and  religion 
are  advanced  in  the  world.  They  are  encour- 
aged and  promoted  by  a  wholly  different  pro- 
cess. Compulsory  laws,  enacted  for  the  pur- 
pose of  their  advancement,  never  have  been 
found  to  work  well  in  practice,  in  any  commu- 
nity, and  ultimately,  in  the  advancement  of  all 
those  principles,  the  great  apostles  of  reforma- 
tion in  every  age  and  nation,  after  the  trial  of  all 
other  means,  have  been  compelled  to  fall  back 
on  the  great  lever  of  moral  suasion.  You  cannot 
enact  laws  to  compel  the  education  of  the  peo- 
ple, because  the  very  spirit  and  foundation  of 
our  institutions  are  against  it  in  principle.  I 
should  be  sorry  to  see  any  article  or  section  in- 
corporated into  the  fundamental  law  of  our 
new  State,  whereby  any  of  these  matters  might 
be  rendered  compulsory  upon  the  people.  I 
have  always  looked  with  disfavor  upon  every 
description  of  sumptuary  laws.  Laws  to  enforce 
temperance,  or  compel  virtue  in  any  respect, 
are  bad  in  principle,  and  bad  in  practice.  You 
cannot  legislate  people  into  virtue.  Other  means 
have  to  be  resorted  to  in  the  end,  and  they 
are  found  to  be  potent  enough  in  our  time  to 
carry  on  all  those  great  works  of  reformation 
and  advancement  I  sincerely  trust  the  propo- 
sition suggested  by  the  gentleman  from  Hum- 
boldt will  not  be  incorporated  into  our  Con- 
stitution. 

[The  President  in  the  chair.] 

Mr.  McCLINTON.  I  do  not  believe  there  is 
any  gentleman  on  this  floor  who  has  a  higher 
appreciation  of  the  benefits  to  be  derived  from 
a  good  system  of  common  schools  than  I  have. 
I  had  the  honor  to  graduate  in  the  chimney 
corner,  by  the  fire-light  in  my  father's  little,  old 
log  cabin,  and  I  feel  the  want  of  a  polite  and 
classical  education.  I  am  willing,  therefore,  to 
do  all  I  can  to  encourage  common  schools ;  all 
I  can  for  the  encouragement  of  every  species 
of  educational  improvement,  and  morality ;  but 
I  am  not  willing  to  carry  my  own  desires  so  far 
as  to  bring  them  in  conflict  with  what  I  con- 
sider one  of  the  fundamental  principles  of  our 
government.  I  cannot  resist  the  conviction  in 
my  own  mind,  that  the  proposition  to  compel 
parents  to  send  their  children  to  our  public 
schools,  or  to  any  other  schools,  is  inimical  to 
the  spirit  of  our  Republican  institutions. 

And  I  am  opposed  on  other  grounds,  also,  to 
the  proposed  amendment  of  the  gentleman 
from  Humboldt  If  we  say  that  in  incorporated 
cities  and  towns  we  will  compel  parents  to  send 
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their  children  to  9chool,  we  certainly  make  an 
invidious  distinction  in  favor  of  people  residing 
in  the  country,  and  that  would  be  a  palpable 
violation  of  the  broad  principles  which  we  in- 
tend to  lay  down  and  establish,  or  which,  un- 
questionably, we  ought  to  implant  in  our  fun- 
damental law.  I  believe  that  education  is  a 
proper  subject  of  legislation,  but  we  should 
merely  mark  out  here  a  sort  of  outline  of  the 
course  which  we  intend  the  Legislature  to  pur- 
sue on  that  subject,  and  then  leave  the  rest  to 
the  wisdom,  intelligence,  and  patriotism  of  those 
legislators,  who,  we  may  be  permitted  to  pre- 
sume, will  be  not  only  as  wise,  but  as  earnest 
and  zealous  in  the  cause  of  education  as  we 
ourselves.  For  these  reasons.  I  hope  that  the 
gentleman's  proposition  to  refer  the  subject  to 
a  special  committee,  with  instmctions  to  add 
such  a  provision,  will  not  be  adopted. 

Mr.  DUNNE.  With  the  consent  of  the  com- 
mittee I  will  withdraw  the  motion  I  made,  inas- 
much as  it  is  not  competent  for  the  Committee 
of  the  Whole  to  appoint  a  special  committee, 
and  instead  I  will  offer  an  amendment,  which  I 
have  prepared  and  sent  up  to  the  desk. 

The  SECRETARY  read  the  amendment,  as 
follows : 

*f  Provided,  That  the  Legislature  shall  have  the  pow- 
er to  pass  such  laws  as  shall  make  it  compulsory  with 
parents  and  guardians  that  all  white  children  under 
their  charge,  between  the  ages  of  six  and  fourteen 
years,  residing  in  incorporated  cities  or  towns,  shall 
receive  educational  instruction  for  at  least  three 
months  in  each  year,  unless  physically  or  mentally 
Incapacitated." 

The  CHAIRMAN.  I  hope  the  gentleman  will 
leave  out  the  word  "  incorporated."  There  are 
but  two  or  three  incorporated  cities  or  towns  in 
the  Territory,  I  believe.  This  city  is  not  incor- 
porated. 

Mr.  WARWICK.  I  wish  to  make  one  inquiry. 
Does  the  gentleman  mean  to  give  to  negroes 
larger  liberly  than  he  does  to  whites?  It  seems 
that  white  people  are  to  be  compelled  to  send 
their  children  to  school,  while  the  negroes  are 
not. 

Mr.  DUNNE.  I  will  reply  that  my  object  is 
to  make  such  provision  in  regard  to  education 
that  those  who  are  entitled  to  vote,  may  vote 
intelligently ;  but  I  do  not  mean  by  any  action 
of  mine  to  allow  negroes  to  vote. 
^  Mr.  BANKS.  If  we  leave  this  clause  out  en- 
tirely, will  not  the  Legislature  still  have  the 
power,  as  a  reserved  right,  to  pass  such  a  law  ? 
It  seems  to  me  they  would  have  that  power 
without  onr  saying  anything  more  about  it,  and 
therefore  this  amendment  simply  enables,  not 
requires,  the  Legislature  to  do  what  I  think 
they  already  have  the  right  to  do. 

Before  I  sit  down,  I  wish  to  suggest  a  slight 
verbal  amendment  in  the  section  as  reported. 
It  reads — "tend  to  secure  a  general  attend- 
ance." etc.  It  seems  to  me  it  should  read  "  the 
general  attendance,"  instead  of  "a."  That 
would  be  in  accordance  with  the  rules  of  gram- 
mar, which  we  certainly  ought  not  to  ignore  in 
this  article. 


Mr.  McCLINTON.  I  believe  the  Legislature 
has  already  as  much  power,  in  relation  to  com- 
pelling the  attendance  of  children  in  the  schools, 
as  this  Convention  ought  to  confer. 

The  CHAIRMAN.  I  understood  the  gentle- 
man from  Humboldt,  last  on  the  floor,  to  sug- 
gest an  amendment  to  correct  the  grammar  of 
the  original  section.  It  certainly  would  be  a 
bad  place  to  ignore  the  rules  of  grammar  in 
the  educational  feature  of  our  Constitution. 

Mr.  BANKS.  I  merely  say  I  think  the  word 
"  the  "  would  be  more  appropriate  there  than 
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Mr.  DUNNE.  In  reply  to  my  colleague's  re- 
marks, I  have  only  to  say  that  in  my  judgment, 
unless  we  delegate  this  power  expressly  to  the 
Legislature,  they  will  not  have  it,  because  all 
the  rights  and  powers  which  are  not  granted 
are  reserved  to  the  people. 

Mr.  CHAPIN.  I  hope  this  amendment  will 
not  prevail,  because  without  it  the  Legislature 
will  undoubtedly  have  the  right  to  enact  such 
laws  under  the  language  already  contained  in 
the  section.    It  sayB  at  the  end  of  this  section : 

"And  the  Legislature  may  pass  such  laws  as  will 
tend  to  secure  a  general  attendance  of  the  children  in 
each  school  district  upon  said  public  schools." 

That  is  ample  to  cover  the  whole  ground. 
The  Legislature  has  that  right  already,  and  I 
believe  there  is  propriety  in  it ;  and  I  do  not 
think  it  will  be  any  trespass  or  infringement 
upon  democratic  rights,  either,  to  exercise  that 
power.  I  think  we  should  leave  the  section 
just  as  it  is,  for  the  whole  ground  is  amply 
covered. 

Mr.  LOCKWOOD.  I  wish  to  say  a  few  words, 
merely  to  throw  out  a  suggestion  to  the  gentle- 
man from  Humboldt  who  proposes  this  amend- 
ment I  have  had  some  little  experience  in 
schools  in  California,  and  I  know  there  is  a 
class  of  persons  to  whom  such  a  provision 
would  be  extremely  repugnant  I  have  seen 
persons  so  bigoted  In  their  religious  faith — as, 
for  example,  the  Roman  Catholics,  although  I 
do  not  mean  to  mention  them  invidiously — that 
they  would  claim  that  all  the  public  schools 
were  sectarian,  and  rather  allow  their  children 
to  grow  up  in  ignorance  than  attend  them. 
Now  the  question  is,  it  seems  to  me,  whether  or 
not  it  is  better  for  the  State  to  violate  the  preju- 
dices of  this  class  of  persons,  even  for  what  we 
believe  to  be  their  own  good  ? 

Mr.  DUNNE.  This  amendment  does  not  pro- 
pose to  compel  attendance  on  the  public  schools 
at  all ;  it  proposes  merely  to  require  that  all 
children  shall  receive  educational  instruction 
to  a  certain  extent,  each  year,  and  the  parents 
may  send  them  to  school  wherever  they  please. 
The  objection  suggested  by  the  gentleman  from 
Ormsby,  therefore,  does  not  applv. 

Mr.  LOCKWOOD.  I  think  we'have  cases  in 
point  right  here  in  town.  We  have  no  sectarian 
schools,  but  there  may  be  a  Baptist,  a  Presby- 
terian, or  a  Catholic,  perhaps,  who  conscien- 
tiously believes  that  it  is  better  not  to  educate 
his  children  at  all,  than  to  place  them  in  our 
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public  schools.  Now  the  question  is,  shall  we. 
on  account  of  such  religions  prejudices,  suffer 
children  to  grow  up  in  ignorance  in  our  midst? 
The  operation  of  our  form  of  government,  and 
the  principles  upon  which  it  is  based,  have 
been  referred  to  in  connection  with  this  sub- 
ject, but  I  will  say  that  I  do  not  see  in  those 
matters  any  particular  bar  to  this  amendment 
Everv  gentleman  knows,  who  is  at  all  acquaint- 
ed with  the  operation  of  religious  or  sectarian 
schools  in  Europe,  that  the  principal  part  of  the 
teaching  is  in  regard  to  matters  of  religious  be- 
lief. I  think  about  two-thirds  of  the  time  of 
such  a  school  is  ordinarily  occupied  by  the 
priests,  or  those  whom  they  regard  as  their 
spiritual  advisers.  They  do  not  teach  their 
children  any  of  the  essentials  of  literature  or  the 
arte,  but  they  confine  their  instructions  rather 
to  blinding  them,  as  some  of  us  might  regard 
it,  or  indoctrinating  them  in  their  religious 
creeds,  forms,  and  ceremonies.  Now,  sir,  I 
do  not  wish  to  do  violence  to  the  conscience 
of  the  humblest  individual  in  the  land,  by 
any  provision  which  we  may  adopt  in  the 
educational  feature  of  our  Constitution,  yet 
there  is  an  opposite  extreme.  I  will  merely 
suggest  this,  however,  that  while  I  believe  it  is 
a  very  good  thing  for  an  individual  to  attend 
church,  and  that  if  everybody  went  to  church 
on  Sunday  very  few  crimes  would  be  committed 
on  that  day  ;  yet  I  think  the  gentleman  from 
Humboldtwill  very  readily  agree  with  me  that 
if  it  were  proposed  to  adopt  a  proposition  in 
our  Constitution  compelling  everybody  to  at- 
tend church  on  the  Sabbath,  it  would  not  be 
santioned  by  a  vote  of  this  body. 

Mr.  DUNNE.  One  word  only,  in  regard  to 
the  Prussian  system  which  has  been  spoken  of, 
and  the  time  which  the  gentleman  from  Ormsby 
(Mr.  Lockwood)  thinks  is  taken  up  in  religious 
instruction  in  schools  of  the  class  he  has  referred 
to.  This  amendment  has  nothing  to  do  with  the 
Prussian  system,  but  there,  as  I  understand,  the 
usual  school  instruction  is  kept  entirely  separ- 
ate from  religious  instruction,  and  not  allowed 
to  conflict  with  it  in  any  way.  Every  parent 
who  wishes  religious  instruction  for  his  chil- 
dren, is  required  to  register  his  name  and  creed, 
and  at  certain  hours  each  day,  set  apart  for  that 
pupose.  each  child  is  instructed  in  the  religious 
tenets  of  that  creed.  It  does  not  interfere  at 
all  with  the  secular  branches  of  education 
taught  in  those  schools. 

Mr.  FRLZELL.  No  man  can  more  fully  ap- 
preciate the  excellent  motives  of  gentlemen 
who  advocate  the  amendment,  than  I  do.  It 
appears  that  this  same  object  which  they  are 
now  endeavoring  to  reach,  has  in  past  years 
been  the  subject  of  discussion  very  frequently 
in  other  States.  Now,  sir,  writers  on  the  sub- 
ject of  crime  tell  us,  and  others  who  are  not 
writers  are  willing  to  admit  it,  that  ignorance 
is  the  parent  of  crime.  Therefore  it  follows 
that  if  we  can  by  law  establish  any  system  that 
will  either  induce  or  compel  parents  to  edu- 
cate their  children,  it  will  do  very  much  to- 


I  wards  preventing  crime,  and  consequently  will 

1  be  a  good  thing  for  the  State.    But,  not  only 

various  objections  to  the  practicability  of  the 

measure  proposed,  but  also  the  very  spirit  of 

our  institutions,  appear  to  stand  in  the  way. 

But  what  I  wished  to  call  the  attention  of  the 
Convention  to  more  especially,  is  the  fact  that 
there  is  another  question  which  arises  here, 
that  has  not  been  mentioned  by  any  of  the  gen- 
tlemen who  have  occupied  the  floor  on  this 
subject  That  question  is  the  age  at  which 
children  should  be  sent  to  school.  You  are 
perfectly  well  aware,  Mr.  President,  and  so  is 
every  gentleman  here,  that  people  differ  widely 
in  their  views  in  regard  to  the  physical  educa- 
tion and  mental  training  of  their  children. 
During  the  last  fifteen  years  especial  attention 
has  been  turned  throughout  the  United  States 
to  the  subject  of  the  physical  development  of 
children.  At  the  present  time  you  will  find  no 
two  parents  out  of  three,  perhaps,  who  would 
not  be  willing  to  send  their  children  to  school, 
even  at  the  tender  age  of  six  years ;  and  yet 
there  are  a  great  many  who  prefer  at  that  age 
to  let  them  play  and  exercise,  and  develop 
their  physical  systems,  for  a  year  or  two  longer, 
it  may  be,  before  going  to  school. 

Now,  sir,  taking  into  consideration  the  many 
barriers  that  stand  in  the  way  of  a  proposition 
of  this  nature,  I  say  that  while  1  would  be  glad 
to  £0  with  these  gentlemen,  while  I  appreciate 
their  motives  and  would  approve  of  the  object 
at  which  they  are  aiming,  if  we  could  only 
reach  it,  yet  it  seems  to  me  entirely  impracti- 
cable to  make  any  provision  compelling  parents 
to  send  their  children  to  school ;  and  I  object 
especially  to  that  feature  of  the  amendment 
which  relates  to  the  age  of  the  children,  be- 
cause I  know  that  many  parents  are  not  will- 
ing to  allow  their  children  to  attend  school  at 
tbe  age  of  six  years. 

Mr.  COLLINS.  I  think  the  gentleman  from 
Humboldt  will  find,  upon  a  more  careful  ex- 
amination, tbat  the  section  already  contains 
language  which  covers  all  the  ground  he  de- 
sires. It  says  the  Legislature  "  may  pass  such 
laws  as  will  tend  to  secure  a  general  attend- 
ance." There  is  something  sufficiently  elastic 
to  cover  everything  which  has  been  suggested 
during  this  discussion,  to  meet  every  changing 
condition  of  public  feeling  on  the  subject  oi 
education.  If  tbe  Legislature  shall  hereafter 
deem  it  proper  to  enforce  the  attendance  of  all 
scholars  of  a  certain  age,  it  has  the  power  to 
do  so  ;  or  if  the  Legislature,  coming  up  fresh 
from  the  people,  shall  be  imbued  with  tbe  idea 
that  it  is  impracticable  to  make  a  general  enact- 
ment of  tbat  kind,  but  the  County  of  Storey, 
or  Ormsby,  or  some  other  county,  asks  for  the 
advantages  of  such  a  law.  the  Legislature  has 
power  to  grant  the  request  and  confer  on  such 
county  the  privileges  solicited.  The  provision 
is  elastic  and  comprehensive,  and  may  be  adapt- 
ed to  any  want  of  any  particular  portion  of 
the  community,  or  any  condition  of  progress  of 
the  public  mind.     On  the  other   hand,  this 
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amendment  proposed  by  my  friend  from  Hum- 
boldt, is  peremptory  and  inflexible ;  and  while 
I  agree  with  him  in  the  general  principle,  and 
believe  that  his  amendment  only  provides  for 
carrying  out  a  great  truth,  yet  it  appears  to  me 
that  at  the  present  time  it  would  strike  the  pub- 
lic mind  with  a  degree  of  alarm  and  disappro- 
bation, and  I  am  inclined  to  think  it  would  be 
wiser  to  leave  the  Legislature,  from  year  to 
year,  to  adapt  its  action  to  the  progress  of  pub- 
lic sentiment 

Mr.  DUNNE.  But  does  not  my  amendment 
leave  it  also  to  the  Legislature  ? 

Mr.  COLLINS.  Yes ;  but  at  the  same  time 
it  makes  an  exaction,  requiring  a  certain  course 
of  action  by  the  Legislature. 

Mr.  DUNNE.  No,  no!  The  language  is, 
"that  the  Legislature  shall  have  the  power  to 
pass  such  laws,"  etc. 

Mr.  COLLINS.  Yes,  sir ;  but  it  a^o  men- 
tions particular  ages,  and  consequently  forbids 
the  enactment  of  any  law  specifying  different 
ages,  although  the  Legislature  might  desire  to 
extend  the  limit  from  six  to  eight  years.  I  re- 
member that  my  first  child  went  to  school  as 
soon  as  she  could  toddle — almost  as  soon  as  she 
could  speak;  and  she  learned  her  lessons — 
everything  they  undertook  to  teach  her — things 
which  she  forgot  about  as  readily  as  she  learned 
them.  My  own  observation  and  experience 
tend  to  the  conclusion  that  education,  such  as 
is  generally  imparted  in  the  common  schools, 
is  not  adapted  to  the  weak  minds  of  young 
children,  and  I  am  strongly  inclined  to  favor 
the  plan  of  combining  physical  and  mental 
training,  something  like  the  system  of  "  object 
teaching."  I  think  the  time  may  come  when  the 
age  of  eight  years  will  be  generally  regarded 
as  sufficiently  early  to  commence  the  severe 
system  of  our  schools.  I  think  the  section  as 
it  now  stands  covers  all  the  ground  we  want  to 
cover,  while  my  friend's  amendment  is  alto- 
gether too  definite  and  specific.  That  limits 
the  Legislature  to  a  certain  course  marked  out 
in  advance,  whilst  this  is  expansive  in  its  nature, 
giving  the  Legislature  all  the  power  they  may 
require,  not  only  to-day,  but  perhaps  a  thousand 
years  hence. 

Mr.  HAWLEY.  I  wish  to  suggest  to  the 
friends  of  this  proposition,  whether  it  does  not 
occur  to  them  that  parents  might,  in  some 
cases,  appeal  to  the  law,  and  create  trouble- 
some litigation  on  this  subject  I  believe  that 
if  a  law  were  passed  under  such  a  constitu- 
tional provision,  to  compel  parents  to  send 
their  children  to  school,  and  if  a  child  were 
taken  from  its  parents  under  the  provisions  of 
such  a  law,  the  parents  would  have  a  right  to 
apply  for  a  writ  of  habeas  corpus,  and  under 
that  could  secure  the  release  of  their  child. 
That  is  one  of  the  grounds  upon  which  I  base 
my  opposition  to  this  amendment.  My  experi- 
ence is  not  perhaps  very  great,  but  judging 
from  what  I  nave  observed,  I  honestly  believe 
that  more  can  be  done  to  build  up  the  public 
schools  by  one  man  who  will  devote  a  little 


time  to  the  subject — giving  lectures  on  educa- 
tion, for  example,  through  the  country,  and  in 
that  manner  arousing  the  attention  of  men  to 
the  importance  of  educating  their  children — 
than  ever  would  be  accomplished  by  all  the 
sumptuary  laws  that  can  be  incorporated  into 
any  Constitution,  or  enacted  by  any  Legislature 
or  any  Congress  in  the  world.  I  desire,  sir, 
without  further  occupying  the  time  of  the  Con- 
vention, to  enter  my  protest  against  the  adop- 
tion of  any  such  provision  as  is  contained  in 
this  amendment. 

Mr.  BANKS.  There  is  one  further  objection 
to  this  amendment  which  I  wish  to  mention, 
and  that  is,  that  the  Legislature  would  be  in- 
hibited, by  clear  implication,  from  compelling 
the  attendance  of  children  anywhere  else  than 
in  incorporated  cities  and  towns.  I  would 
urge  this  in  addition  to  the  fact  that  no  such 
provision  is  necessary  to  give  the  Legislature 
ample  power  to  enact  whatever  laws  may  be 
required,  and  I  conceive  that  the  last  objection 
is  a  very  strong  one. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Dunne,  and  it  was  not  agreed 
to. 

new  school  districts. 

Mr.  CROSMAN.   I  have  an  amendment  which 

1  wish  to  offer.  It  will  probably  come  in  best 
about  the  middle  of  the  section.  I  will  move 
to  insert  after  the  words  "  during  such  neglect 
or  infraction,"  the  following : 

44  Provided,  That  the  Legislature  may  make  provision 
for  the  distribution  of  the  school  fund  to  school  dis- 
tricts during  the  first  year  of  their  organization,  with- 
out reference  to  the  time  that  a  school  has  been  held 
therein." 

Mr.  HAWLEY.  I  suggest  to  the  gentleman 
that  if  this  amendment  is  to  come  in  at  all,  it 
would  be  more  applicable  in  the  following  sec- 
tion, where  provision  is  made  for  the  appor- 
tionment of  the  interest  from  time  to  time 
among  the  several  counties.  I  attempted  yes- 
terday to  remove  the  doubts  of  certain  mem- 
berb  upon  that  subject,  and  at  a  proper  time  I 
will  renew  my  efforts  to  do  so. 

The  CHAIRMAN.  I  think  the  amendment 
is  appropriate  in  Section  2,  as  proposed  by  the 
gentleman  from  Lyon. 

Mr.  CROSMAN.  My  impression  is,  that  the 
amendment  comes  in  properly  here,  in  Section 

2  of  the  article  under  consideration.  I  wish  to 
call  the  attention  of  the  Convention  to  one  fact 
in  connection  with  this  subject  If  I  under- 
stand the  reading  of  this  section,  as  it  has  been 
presented  before  us.  it  might  occur  that  a  new 
district  having  had  a  school  in  operation,  even 
for  a  period  of  ten  or  eleven  months,  would  get 
none  of  the  school  fund.  In  the  first  place.  I 
understand  that  the  first  school  year  will  em- 
brace portions  of  1864  and  1865,  beginning 
and  ending  probably  the  same  as  at  present 
Then  this  section  provides  that  a  school  shall 
be  maintained  in  the  district  at  least  six  months 
in  every  year,  and  under  my  interpretation,  it 
might  so  happen  that  a  new  district  would  be 
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obliged  to  have  its  school  ia  operation  for  i 
eleven  months  before  it  would  receive  any  ap- 
propriation.   I  called  up  this  same  question  in 
the  committee,  but  other  members  thought  dif- 
ferently, and  no  action  was  had  upon  it    Upon 
looking  at  the  matter  further,  however,  I  am ; 
satisfied  that  it  might  occur  in  the  manner  I 
have  indicated.    Now  I  consider  that  it  ought 
to  be  our  policy  to  so  frame  our  Constitution 
that  the  Legislature  may  encourage  the  organi- 
zation of  school  districts ;  and  if  there  ever  is  a 
time  when  they  need  assistance,  when  the  State 
should  foster  the  interests  of  education  in  a 
district,  it  is  at  the  commencement.    Let  us 
leave  the  time  to  the  Legislature,  and  allow  it 
to  provide  in  its  discretion,  so  that  the  new 
district  which  shall  have   had   two  or  three 
months  of  school  may  receive  its  portion  of  the 
school  money,  but  let  us  not  compel  a  school  j 
district  to  go  along  without  aid,  for  nearly  a  i 
year,  in  the  outset    At  least,  do  not  leave  it  so  j 
that  the  Legislature  cannot  encourage  school' 
districts  in  their  infancy. 

Mr.  HAWLEY.  Allow  me  a  few  words  of 
explanation,  as  to  the  manner  in  which  the  dis- 
tribution of  the  school  money  is  made  under 
our  present  system :  The  Superintendent  of 
Public  Schools  of  each  county  is  notified  twice 
a  year — I  believe  in  May  and  November — by 
the  General  Superintendent,  as  to  the  amount 
appropriated  to  his  county.  At  that  time,  when 
such  notification  is  made  to  the  County  Super- 
intendent, the  latter  refers  to  his  list  of  the 
school  districts  in  his  county,  and  the  census 
of  the  School  Marshal,  and  thus  ascertains  how 
much,  pro  rata,  of  the  whole  amount  drawn  by 
the  county  is  to  be  paid  to  each  school.  The 
amount  to  which  each  scholar  is  entitled,  multi- 
plied by  the  number  of  scholars  in  any  district, 
Of  course,  will  give  the  amount  which  must  be 
paid  to  such  district  Now  under  that  system, 
if  a  new  district  is  organized,  no  matter  if  it  is 
only  ten  days  before  drawing  this  fund  from 
the  State,  it  has  been  placed  on  the  record  of 
the  County  Superintendent,  with  the  number  of 
its  scholars,  and  the  district  receives  its  propor- 
tion of  the  fund  the  same  as  the  other  districts. 
The  only  question  is,  as  to  the  time  when  it  is 
to  be  paid  to  the  district  Jf  it  has  been  or- 
ganized only  ten  days,  under  the  Territorial 
law  it  cannot  receive  the  money  immediately, 
but  is  required  to  have  school  for  three  months 
before  the  amount  appropriated  can  be  paid 
over.  Now  it  is  proposed  to  require  the  dis- 
tricts to  have  school  for  six  months.  In  the 
meantime,  the  money  is  not  to  be  given  to  the 
old  districts,  but  their  pro  rata  proportion  is 
retained  for  the  new  districts.  I  think  it  is  not 
very  material  at  present,  however,  what  ar- 
rangement may  be  made  in  respect  to  newly 
organized  districts,  for  I  believe  that  in  all 
probability  every  district  has  already  been  or- 
ganized that  will  be  for  some  time  to  come.  But 
even  supposing  that  a  new  district  should  be 
organized  two  months  prior  to  the  framing  and 
passage  of  the  school  laws,  to  take  effect  under 


the  Constitution,  when  we  become  a  State,  I  in- 
sisted yesterday  in  the  committee,  and  I  insist 
here  to-day,  that  those  two  months  will  be  ac- 
credited upon  the  first  payment  due  to  the  dis- 
trict I  also  contended  yesterday,  and  still 
insist,  that  if  we  pay  an  equal  proportion  to 
those  districts  which  have  had  school  only  three 
months,  we  thereby  work  an  injustice  and  hard- 
ship to  those  which  have  maintained  their 
schools  perhaps  nine  months  in  the  year,  and 
in  which  the  sums  required  for  the  payment  of 
the  teachers  are,  perhaps,  more  than  two-thirds 
made  np  by  private  subscriptions.  I  candidly 
think  that  the  more  equitable  plan  is  to  require 
that,  before  any  money  is  paid  to  a  district, 
school  shall  have  been  taught  therein  for  at 
least  six  months,  and  1  think,  still,  that  the  gen- 
tleman from  Lyon  (Mr.  Crosman)  labors  under 
a  misapprehension  as  to  the  character  of  the 
requirement  in  regard  to  the  length  of  time 
that  school  shall  have  been  taught  in  a  new  dis- 
trict before  it  can  receive  its  proportion  of  the 
school  money.  I  insist  that  if  a  school  shall 
have  been  maintained  in  a  district  two,  three, 
or  four  months  prior  to  the  adoption  of  the 
Constitution,  the  district  will  be  given  credit 
for  that  length  of  time,  and  will  receive  its  pro 
rata  of  the  public  money  accordingly,  and  at 
the  same  time  I  am  entirely  opposed  to  allow- 
ing the  money  to  be  paid  to  any  district  before 
it  shall  have  supported  a  public  school  for  at 
least  six  months.  I  do  not  believe  in  compul- 
sory education,  and  I  think  there  is  not  in  the 
Territory,  and  will  not  be  in  the  State  for  a 
long  time,  any  district  in  which  a  school  will 
be  maintained  for  a  longer  period,  certainly, 
than  nine  months  in  a  year. 

Mr.  CROSMAN.  Allow  me  a  word  in  reply. 
I  may  not,  perhaps,  differ  materially  from  the 
gentleman  from  Douglas  in  regard  to  the  term 
of  six  months,  bnt  I  wish  to  have  the  language 
of  the  section  so  constructed  that  we  can  un- 
derstand clearly  that  when  a  school  has  been 
maintained  for  six  months,  the  district  shall  be 
entitled  to  the  money.  But  this  section  says 
"every  year."  It  requires  that  a  common 
school  shall  be  maintained  "  at  least  six  months 
in  every  year,"  and  it  proceeds  to  provide  that 
any  district  neglecting  to  establish  and  main- 
tain such  a  school,  may  be  deprived  of  its  pro- 
portion of  the  interest  of  the  public  school 
fund  during  such  neglect  Now,  with  regard 
to  the  time,  I  do  not  propose  by  my  amend- 
ment to  fix  it  definitely  ;  I  prefer  to  leave  that 
to  the  Legislature.  The  gentleman  tells  us 
bow  the  present  school  system  operates,  but  he 
must  remember  that  we  shall  have  to  be  gov- 
erned in  the  future  by  such  rules  as  we  fix  and 
establish  in  this  instrument,  not  by  the  practice 
under  our  Territorial  laws.  I  think  it  is  noth- 
ing but  right  for  us  to  provide  that  any  district 
organized  within  a  few  months  of  the  close  of 
the  school  year,  when  it  has  had  school  for  six 
months — or  I  would  prefer  to  say  for  three 
months — shall  be  entitled  to  receive  its  propor 
tion  of  the  school  money. 
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Mr.  COLLINS.  My  excellent  friend,  the  gen- 
tleman from  Lyon,  thinks  he  perceives  a  diffi- 
culty, which,  after  a  good  deal  of  thought  and 
turning  the  matter  over  carefully  in  my  own 
mind,  (for  the  gentleman  suggested  it  to  the 
Committee  on  Education  while  the  article  was 
under  consideration  in  that  committee,)  I  have 
been,  I  confess,  unable  to  appreciate.  I  think 
the  difficulties  which  occur  to  his  mind  have  no 
real  basis,  for  the  reason  that  this  constitutional 

Erovision  is  merely  an  outline  by  which  the 
egislature  is  to  be  governed.  It  contemplates 
that  the  Legislature  shall  establish  a  school 
system,  and  that  one  of  the  requirements  of 
that  system  shall  be  that  each  district,  in  order 
to  obtain  its  proportion  of  the  public  money, 
shall  maintain  a  school  for  at  least  six  months 
in  each  year.  Now  it  is  not  to  be  presumed 
that  the  Legislature,  in  framing  a  school  law 
under  that  provision,  will  so  frame  it  as  to  de- 
prive a  school  district  just  organized,  or  organ- 
ized within  the  last  three,  or  the  last  six  months 
ot  the  school  year,  of  its  proportion  of  the 
school  money.  The  language  of  the  section 
does  not  necessarily  imply,  in  my  opinion,  that 
there  must  be  absolutely  six  months  of  school 
teaching  before  the  district  can  receive  any 
money  whatever.  It,  does  not  require  six 
months  of  school  teaching  within  the  school 
year,  but  it  may  be,  as  I  understand,  three 
months  of  school  at  the  end  of  one  year,  and 
three  months  at  the  beginning  of  the  next  year. 
If  in  any  district  a  school  has  been  in  operation 
three  months  in  the  school  year,  and  had  been 
organized  three  months  in  the  previous  year,  it 
is  not  to  be  presumed  that  a  legislative  body, 
organizing  a  school  system  under  great  difficul- 
ties, is  going  to  make  such  provisions  as  will 
cut  that  district  oif,  and  prevent  its  receiving 
any  of  the  school  money.  The  constitutional 
provision  simply  lays  down  the  general  princi- 
ple that  in  every  district  there  must  be  a  school 
for  six  months  in  each  year,  and  the  penalty  is, 
that  if  a  district  does  not  maintain  a  school 
during  that  proportion  of  the  time,  it  cannot 
be  allowed  to  receive  any  portion  of  the  public 
money. 

Mr.  HAWLEY.  May  I  be  allowed  one  mo- 
ment to  repeat  a  statement  which  I  made  yes- 
terday in  the  committee,  and  which  I  think 
may  have  some  bearing  upon  this  very  point  ? 
It  is,  that  the  appropriation  is  made  in  all  cases, 
but  a  school  must  have  been  taught  in  the  dis- 
trict for  the  period  of  time  required,  before  the 
district  can  draw  the  money.  I  wish  the  gen- 
tleman from  Lyon  (Mr.  Crosman)  to  understand 
this  perfectly. 

The  CHAIRMAN.  The  gentleman  from 
Douglas  will  please  to  take  his  seat  one  mo- 
ment. I  believe  there  is  not  a  quorum  present. 
Let  the  Secretary  count  the  Convention. 

The  SECRETARY  counted,  and  reported 
that  eighteen  members  were  present 

Three  or  four  other  members  having  come  in 
from  adjoining  rooms,  a  quorum  was  found  to 
be  in  attendance. 


The  CHAIRMAN.  We  have  had  but  little 
more  than  a  quorum  during  a  considerable  por- 
tion of  this  afternoon,  and  the  Chair  will  sug- 
gest that  it  will  be  necessary  for  members  to 
remain  in  the  Convention,  in  order  that  we 
may  not  And  ourselves  without  a  quorum  for 
business.  The  gentleman  from  Douglas  will 
proceed. 

Mr.  HAWLEY.  As  I  was  saying,  the  appro- 
priation is  made  including  any  district  which 
may  have  been  formed,  say  ten  days,  or  any 
other  time  within  three  months,  before  the  no- 
tification to  the  County  Superintendent  of  the 
amount  due  to  the  county.  That  appropriation 
then  becomes  a  part  of  the  property  of  that 
school  district.  It  is  held  in  trust  for  the  dis- 
trict by  the  Treasurer,  and  cannot,  in  any  event, 
be  diverted  from  the  use  of  such  district,  until 
the  close  of  the  year  from  the  time  the  appro- 
priation was  made.  It  must  lie  there  for  the 
entire  year,  in  order  that  the  Superintendent 
may  ascertain  at  the  end  of  the  year  whether 
or  not  the  district  has  been  entitled  to  receive 
it  according  to  law.  I  know  it  is  so  in  my  own 
county.  I  have  now  an  appropriation  of  about 
two  hundred  dollars  belonging  to  a  district 
which  has  not  complied  with  the  law,  and  that 
amount  must  remain  in  the  treasury  for  twelve 
months  before  I  can  throw  it  out  of  the  district 
fund  into  the  general  fund  of  the  county,  for 
distribution  among  the  other  districts  which 
have  complied  with  the  law.  Therefore,  I  say 
that  the  seeming  hardship,  to  which  the  gentle- 
man from  Lyon  refers,  does  not  exist  If  newly 
organized  districts  continue  their  school  for  the 
time  required,  the  money  cannot  be  diverted 
from  them,  and  will  not  be  by  any  honest  Su- 
perintendent ;  but  if  for  the  space  of  a  whole 
year  they  refuse  or  neglect  to  comply  with  the 
law,  then  the  money  is  divided  among  the  other 
districts.  I  think  it  is  an  excellent  check  upon 
the  several  districts,  and  I  trust  it  will  be  con- 
tinued. 

Mr.  COLLINS.  It  is  to  be  presumed  that 
the  Legislature,  in  framing  or  drafting  a  school 
law  under  our  Constitution,  will  frame  it,  not, 
perhaps,  in  exact  accordance  with  the  present 
system,  but  in  such  a  manner  as  to  harmonize 
with  the  requirements  of  the  Constitution.  Now 
almost  any  man,  if  disposed  to  be  critical, 
might  point  out  difficulties  likely  to  arise  in 
the  workings  of  any  new  system  which  we  can 
devise.  But  all  that  this  body  can  do,  or  ought 
to  attempt  to  do,  is  to  lay  down  the  outlines  of 
a  general  system,  presuming  that  the  Legisla- 
ture will  be  as  much  interested,  and  have  as 
deeply  at  heart  the  cause  of  common  schools, 
as,  the  members  of  this  Convention.  The  mem- 
bers of  the  Legislature  will  have  to  exercise 
their  best  judgment  in  devising  the  means  of 
carrying  out  in  detail  these  general  provisions, 
and  they  will  undoubtedly  frame  their  law  with 
a  view  to  meet  any  and  all  such  difficulties  as 
that  which  has  been  suggested  by  the  gentle- 
man from  Lyon. 

Mr.  CROSMAN.     But  what  right  will  the 
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Legislature  have  to  frame  a  law  providing  for 
this  difficulty,  if  in  the  Constitution  we  prohibit 
the  Legislature  from  doing  so  ? 

Mr.  COLLINS.  I  think  there  is  no  such  pro- 
hibition, and  I  imagine  it  would  be  no  particu- 
lar trouble  to  me,  if  I  had  the  time,  to  draft  a 
law,  under  this  provision,  which  should  meet 
that  very  case.  But  even  supposing  that  diffi- 
culty could  not  be  met,  still  1  maintain  that  it 
would  be  better  to  let  the  new  districts  suffer  a 
little  temporary  hardship  of  that  kind,  than  to 
have  our  whole  educational  system  deranged. 
The  great  object  is  to  stimulate  the  support  of 
the  public  schools,  and  I  wish  it  were  possible 
to  keep  them  going  for  twelve  months  in  the 
year  instead  of  six.  We  provide  that  the  State 
shall  offer  a  premium  for  the  longer  term  of  six 
months.  We  know  that  there  are  very  few  dis- 
tricts in  which  schools  would  not  be  kept  from 
one  to  three  or  four  months  in  the  year,  by  the 
voluntary  contributions  of  the  citizens,  even 
without  the  aid  of  the  public  money  ;  and  by 
offering  this  premium  a  stimulus  is  presented, 
inducing  them  to  contribute  such  amounts  as 
Bhall  suffice,  together  with  the  public  money,  to 
carry  on  the  schools  for  six  months,  at  least ; 
whereby  they  secure  the  advantage  of  the  State 
aid.  and  are  enabled  to  educate  their  children. 
The  experience  of  all  other  States  has  shown 
the  great  advantages  of  such  a  system.  I  hope 
the  gentleman  from  Lyon  will  withdraw  his 
amendment,  because  1  am  satisfied  that  the 
difficulty  which  he  apprehends  does  not  exist 
in  the  section  as  it  now  stands  before  the  Con- 
vention. 

Mr.  WARWICK.  As  it  is  nearly  five  o'clock, 
will  the  Chairman  allow  me  to  make  a  privi- 
leged motion  to  extend  the  time  for  the  ad- 
journment? 

The  CHAIRMAN.  The  gentleman  will  wait 
until  the  committee  rises. 

"  TIME  OP  MAINTAINING   SCHOOLS. 

Mr.  BANKS.  I  prefer  that  we  should  simply 
require  the  Legislature  to  provide  for  schools 
for  six  months  in  a  year,  leaving  all  matters  of 
detail  for  the  Legislature  to  arrange,  from  time 
to  time,  as  occasion  may  arise.  I  therefore 
move  to  amend  by  substituting  these  words,  in 
place  of  the  language  now  contained  in  the 
section : 

"The  Legislature  shall  provide  for  a  uniform  system 
of  common  school*,  by  which  a  school  shall  be  main- 
tained in  each  school  district  at  least  six  months  in 
every  year." 

The  CHAIRMAN.  The  effect  of  that  amend- 
ment would  be,  as  the  Chair  understands,  to 
adopt  a  substitute  for  Section  2. 

Mr.  COLLINS.  1  trust  that  amendment  will 
not  prevail.  I  hope  that  the  Convention  will  be 
disposed  to  offer  a  premium  to  every  school 
district  in  this  State,  which  shall  maintain  a 
public  school  for  six  months  in  the  year ;  and  I 
also  hope,  most  sincerely,  that  we  shall  provide 
in  our  Constitution  for  keeping  out  of  our 
schools  sectarian  instruction.    It  will  require 

All 


strong  influences  to  exclude  such  instruction, 
and  money  is  the  great  motor— one  of  the  most 
powerful  influences  of  civilization.  Wherever 
its  power  is  brought  to  bear,  it  always  has  po- 
tent sway.  The  gentleman  from  Humboldt 
who  offers  this  amendment  is  almost  always 
right,  but  it  seems  to  me  that  he  has  been  a 
little  wrong  in  his  investigations  on  this  subject, 
and  therefore  I  trust  that  the  Convention  will 
not  sustain  him.  If  we  adopt  bis  amendment 
there  will  be  nothing  left  which  will  be  ade- 
quate to  keep  out  sectarianism,  and  no  stimulus 
which  can  be  relied  upon  to  keep  up  the  publio 
schools  for  more  than  one,  two,  or  three  months 
in  the  year ;  and  if  the  Legislature  has  only 
the  public  school  money,  and  no  power  to  sup- 
port the  schools  by  taxation,  perhaps,  in  many 
districts,  they  will  not  be  maintained  more  than 
one  month  in  the  year. 

Mr.  McCLlNTON.  I  suggest  that  the  clause 
in  the  section  as  reported,  prohibiting  sectarian- 
ism, be  incorporated  into  the  amendment  of  the 
gentleman  from  Humboldt 

Mr.  BANKS.    I  will  accept  thai 

Mr.  COLLINS.  The  gentleman  from  Hum- 
boldt may  accept  it,  but  I  shall  not 

Mr.  BROSNAN.    I  desire  to  offer  an  amend 
merit. 

The  CHAIRMAN.    It  is  not  now  in  order. 

Mr.  BROSNAN.  I  intend  it  as  an  amendment 
to  the  amendment  proposed  by  the  gentleman 
from  Humboldt  It  is  to  add  to  his  amendment 
the  following  : 

"  Bnt  no  sectarian  instruction  shall  be  allowed  in 
any  public  school  so  established." 

Mr.  BANKS.    I  accept  it 

Mr.  HAWLEY.  I  do  not  wish  to  occupy  the 
time  of  the  Convention,  but  in  my  judgment 
the  result  of  the  removal  of  that  section  as  re- 
ported, could  not  be  anything  but  bad.  Such 
action  must  necessarily  have  a  pernicious  in- 
fluence. Sir,  the  object  of  the  committee  in 
framing  Section  2,  now  nnder  consideration, 
was  to  create  a  stimulus  which  would  incite  the 
different  school  districts  to  maintain  their 
schools  for  longer  periods  than  they  otherwise 
would.  But  let  the  several  districts  have  it  in 
their  power  to  put  their  hands  upon  the  pnbl'c 
funds,  whenever  a  school  has  been  taught  in 
them  for  one,  two,  or  three  months,  when  they 
have  taken  up  some  strolling  applicant  for  tl  e 
position  of  teacher,  and  placed  him  in  charge, 
to  neglect  his  duties,  as  i  know  to  hive  been 
sometimes  the  case  in  my  own  county,  and  it 
will  bring  forth  no  good  results.  What" we  want 
is  a  basis  upon  which  to  build  the  educational 
superstructure,  by  means  of  which  we  can  af- 
ford every  child  a  sufficient  amount  of  instruc- 
tion to  enable  it  to  go  creditably  through  li  e. 
At  the  same  time,  we  wish  to  make  the  people 
understand  that  with  the  limited  resources  of 
the  State,  and  with  the  heavy  expenses  neces- 
sary to  support  the  schools  as  they  should.be 
supported,  they  will  be  required  to  put  their 
own  shoulders  to  the  wheel.  Now,  although 
I  am  a  member  of  the  committee  which  report- 
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eTthia  article,  I  have  no  hesitation  in  saying 
that  under  its  provisions,  in  my  opinion,  a  law 
could  be  framed,  and  would  require  to  be 
framed,  which  would  accomplish  these  good 
results ;  and  with  all  deference  to  the  gentle- 
man from  Humboldt,  I  think  that  his  amend- 
ment would  result  in  the  establishment  of  a 
system  which  would  do  but  little  good— which 
would  contain  no  features  calculated  to  sustain 
the  interests  of  public  education. 

Mr.  STURTEVANT.  I  move  that  the  com- 
mittee rise,  report  progress,  and  ask  leave  to 
sit  again. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

IN  CONVENTION. 

The  SECRETARY  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
Article  XII,  entitled  Education,  had  made  some 
progress  therein,  and  had  instructed  him  to  ask 
leave  to  sit  again. 

The  report  was  accepted,  and  leave  was 
granted  accordingly. 

Mr.  WARWICK.  In  order  to  enable  the  Con- 
vention to  finish  the  consideration  of  this  article 
to-day,  I  move  that  the  time  for  adjournment 
be  extended  until  half-past  five  o'clock,  and 
then  I  will  move,  inasmuch  as  the  Committee 
on  Schedule  desires  to  hold  a  meeting  to-night, 
that  at  that  time  the  Convention  adjourn  until 
to-morrow  morning  at  nine  o'clock. 

The  question  was  taken  on  the  motion  to  ex- 
tend the  time  for  adjournment  until  half-past 
five  o'clock,  and  it  was  agreed  to. 

The  question  was  next  taken  on  the  motion 
that  when  the  Convention  adjourn,  it  adjourn 
to  meet  to-morrow  morning  at  nine  o'clock, 
and  it  was  agreed  to. 

COMMITTEE  OP  THE  WHOLE— EDUCATION. 

On  motion  of  Mr.  STURTEVANT,  the  Con- 
vention again  resolved  itself  into  Committee  ol 
the  Whole,  (the  President  remaining  in  the 
chair,)  and  resumed  consideration  of  Article 
XII,  entitled  Education. 

NEW  SCHOOL  DISTRICTS. 

The  CHAIRMAN  stated  the  amendments 
pending  to  Section  2. 

Mr.  DUNNE.  It  seems  to  me  there  are  four 
or  five  amendments ;  I  think  they  cannot  all  be 
in  order. 

The  CHAIRMAN.  The  Chair  will  again  state 
the  question.  In  the  first  place,  the  committee 
has  under  consideration  Section  2,  of  Article 
XII,  as  reported  by  the  Committee  on  Educa- 
tion. The  gentleman  from  Lyon,  (Mr.  Cros- 
man,)  moves  to  amend  the  section  by  incorpo- 
rating a  proviso,  and  to  that  amendment  the 
gentleman  from  Humboldt,  (Mr.  Banks,)  offers 
an  amendment  which  is  of  the  nature  of  a  sub- 
stitute, and  is  in  order  as  an  amendment  to  an 
amendment  A  further  amendment,  suggested 
by  the  gentleman  from  Storey,  (Mr.  Bronnan,) 
was  accepted  by  the  gentleman  from  Humboldt 


and  therefore  becomes  a  part  of  his  amendment 
Hence,  the  first  question  before  the  committee, 
is  the  amendment  proposed  by  the  gentleman 
from  Humboldt,  (Mr.  Banks,)  as  subsequently 
modified  by  him. 
Mr.  FRIZELL.  Mr.  President- 
Mr.  BANKS.  I  ask  the  gentleman  from  Sto- 
rey to  give  way  one  moment,  that  I  may  make 
a  suggestion.  It  appears  to  me  that  the  better 
course  would  be  to  put  the  vote  first  on  the 
amendment  offered  by  the  gentleman  from 
Lyon,  (Mr.  Crosman,)  which  I  understand  is  to 
perfect  the  section.  Then  the  question  will 
properly  come  upon  my  amendment,  to  strike 
out  the  whole  section,  and  insert  instead  the 
language  which  I  have  proposed. 

The  CHAIRMAN.    If  there  is  no  objection 
that  course  will  be  adopted. 

Mr.  FRIZELL.    In  the  outset  of  the  remarks 
which  I  propose  to  make  on  the  questions 
now  pending  before  the  Convention.  I  desire 
to  say,  Mr.  President,  that  1  am  sorry  to  be 
impelled  to  utter  anything  adverse  to  amend- 
ments, coming   as    these  do    from    able  and 
good  men  ;  yet  I  feel  it  my  duty  to  state  why 
1  shall  be  compelled  to  vote  against  them.    I 
think  that  when  anything  like  a  system  of  edu- 
cation comes  from  the  hands  of  such  a  commit- 
tee as  that  to  which  this  article  has  been  re- 
ferred, the  men  composing  it  being  able  men, 
who  have  devoted  their  entire  attention  to  the 
subject  for  many  days,  it  is  entitled  to  most 
respectful    and    careful  consideration  at  our 
hands.    Certainly,  sir,  there  are  no  more  com- 
petent gentlemen  in  this  Territory  than  those 
who  compose  that  committee,  and  the  impor- 
tant subject  which  tbey  have  had  under  their 
consideration  is  a  theme  suited  to  the  men  con- 
stituting the  committee.    Therefore,  it  seems 
to  me  that  when  a  report  comes  from  that  com- 
mittee to  this  Convention,  it  comes  as  a  whole - 
in  all  its  beauty,  in  all  its  force,  in  all  its  har- 
mony.   Sitting  here,  as  one  humble  member,  I 
might  possibly  find  fault  with  a  single  section, 
as  I  hear  it  read  by  the  Secretary,  but  unless  I 
can  hear  the  whole,  take  in  and  understand  the 
harmony  of  all  the  parts,  and  appreciate  the 
beauty  and  force  of  the  entire  report,  I  think  I 
am  scarcely  competent  to  offer  an  amendment 
to  any  part  of  that  report    And  I  apprehend 
that  no  member,  no  mutter  what  his  qualifica- 
tions may  be,  can  really  make  any  valuable 
addition  or  amendment  to  the  report,  unless  he 
can  see  through  the  beauty  and  strength  and 
harmony  of  the  whole  of  it ;  and  hence  I  fetf 
that  any  proposed  amendment  would  be  more 
likely  to  mar  than  to  improve  that  harroonr 
and  strength.    For  these  reasons,  I  am  unwill- 
ing, unless  gentlemen  can  offer  something  which 
will  be  extremely  well  marked  and  plain  in  the 
way  of  an  improvement,  to  undertake  to  make 
any  change  whatever  in  the  report  which  has 
been  made  bv  our  committee. 

The  SECRETARY  again  read  the  amendment 
proposed  by  Mr.  Crosman,  as  follows  : 
"  Provided,  That  the  Legislature  may  make  provision 
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for  the  distribution  of  the  school  fond  to  school  dis- 
tricts, during  the  first  year  of  their  organization, 
without  reference  to  the  time  that  a  school  has  been 
held  therein." 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

PENALTY  FOR  NEOLECT. 

The  question  was  next  stated  on  the  amend- 
ment offered  by  Mr.  Banks,  as  subsequently 
modified,  to  strike  out  the  whole  of  Sectiou  2, 
and  insert  instead  the  following  : 

"  Sec.  2.  The  Legislature  shall  provide  for  a  uniform 
system  of  common  schools,  by  which  a  school  shall  be 
maintained  in  each  school  district,  at  least  six  months 
in  every  year ;  but  no  sectarian  instruction  shall  be 
allowed  in  any  public  school  so  established." 

Mr.  BROSNAN.  Now,  sir,  I  move  to  amend 
that  amendment,  as  just  read,  by  adding  thereto 
the  following  words,  which  I  And  here  in  the 
section  as  reported  by  the  Committee  on  Edu- 
cation: 

"And  any  school  district  neglecting  to  establish  and 
maintain  such  a  school,  or  which  shall  allow  instruction 
of  a  sectarian  character  therein,  may  be  deprived  of 
its  proportion  of  the  interest  of  the  public  school 
fund  during  such  neglect  or  infraction." 

Mr.  BANKS.  While  I  da  not  see  any  obvious 
necessity  for  that,  I  see  no  objection  to  it,  and 
therefore  I  accept  the  amendment 

The  question  was  taken,  on  the  amendment 
as  thus  modified,  and  it  was  not  agreed  to. 

The  question  was  taken  on  the  adoption  of 
Section  2  as  reported,  and  it  was  adopted. 

THE  SCHOOL  FUNDS. 

Section  3  was  read  as  follows : 

Sac.  3.     All  lands,  including  the  500,000  acres  of  land 

Stnted  to  the  new  States  under  an  Act  of  Congress 
tributing  the  proceeds  of  the  public  lands  among 
the  several  States  of  the  Union,  approved  A.  D.  1811 ; 
the  sixteenth  and  thirty-second  sections  in  every  town- 
ship, donated  for  the  benefit  of  public  schools,  set 
forth  in  the  Act  of  the  thirty-eighth  Congress,  to  ena- 
ble the  people  of  Nevada  Territory  to  form  a  State 
Government;  the  thirty  thousand  acres  of  public  lands 
granted  by  an  Act  of  Congress,  and  approved  July  2, 
I860,  for  each  Senator  and  Representative  in  Congress; 
and  all  lands  and  parcels  of  lands  that  have  been  or 
may  hereafter  be  granted  or  appropriated  by  the  United 
States  to  this  State ;  all  estates  that  may  escheat  to 
the  State;  all  of  such  per  cent,  as  may  be  granted  by 
Congress  on  the  sale  of  land;  all  fines  collected  under 
the  penal  laws  of  the  State;  all  property  given  or  be- 
queathed to  the  State  for  educational  purposes;  and 
all  proceeds  derived  from  any  or  all  of  said  sources, 
shall  be,  and  the  same  are  hereby  solemnly  pledged  for 
educational  purposes,  and  shall  not  be  transferred  to 
any  other  fund  for  other  uses;  and  the  interest  there- 
on shall,  from  time  to  time,  be  apportioned  among  the 
several  counties,  in  proportion  to  the  ascertained  num- 
bers of  the  persons  between  the  ages  of  six  and  eight- 
een years  in  the  different  counties.  And  the  Legisla- 
ture shall  provide  for  the  sale  of  floating  land-warrants 
to  cover  the  aforesaid  lands,  and  for  the  investment  of 
all  proceeds  derived  from  any  of  the  above-mentioned 
sources  in  United  States  bonds,  or  the  bonds  of  this 
8tate:  provided,  that  the  interest  only  of  the  aforesaid 
proceeds  shall  be  used  for  educational  purposes,  and 
any  surplus  interest  shall  be  added  to  the  principal 
sum;  and  provided  further,  that  such  portion  of  said 
interest  as  may  be  necessary,  may  be  appropriated  for 
the  support  of  the  State  University. 

8TATK   UNIVERSITY. 

Mr.  DUNNE.  I  wish  to  speak  to  the  last  pro- 


viso, which  authorizes  the  appropriation  of  such 
portion  of  the  interest  on  the  public  school 
fund  as  may  be  necessary  for  the  support  of  a 
State  University.  I  find  that  special  provision 
is  made  in  the  next  section  for  a  State  Univer- 
sity, and  in  a  subsequent  section  there  is  a  pro- 
vision for  levying  a  special  tax  for  its  support 
Now  I  am  entirely  in  favor  of  taxing  the  State 
for  a  State  University,  whenever  the  State  can  • 
afford  it  I  believe,  however,  in  turning  oar 
undivided  attention,  in  the  first  place,  to  the 
common  school  system  of  the  State,  and  I  do 
not  think  that  the  interest  derived  from  the 
school  fund  should  be  taken  from  the  com- 
mon schools  and  applied  to  the  purpose  of 
building  up  a  State  University.  Therefore,  be- 
cause there  is  special  provision  made  else- 
where for  a  State  University,  and  because  we 
ought  to  endeavor,  in  the  first  place,  to  secure 
to  our  children  the  advantages  of  a  good  com- 
mon school  system,  I  move  that  this  last  pro- 
viso in  Section  3  be  stricken  out 

Mr.  HAWLEY.  Allow  me  to  call  the  gentle- 
man's attention,  and  that  of  the  Convention,  to 
the  language  of  that  section.  It  only  provides 
for  the  appropriation  of  "  such  portion  of  said 
interest  aB  may  be  necessary." 

Mr.  DUNNE.    I  am  aware  of  that 

The  CHAIRMAN.  The  question  is  on  the 
amendment  to  strike  out  the  last  proviso  in  the 
section. 

Mr.  HAWLEY.  It  does  seem  to  me,  Mr. 
Chairman,  that  this  is  a  matter  which  should 
be  left  discretionary  with  the  Legislature.  I 
do  not  think  there  is  any  danger  that  a  body  of 
men,  elected  by  the  people,  and  convened  here 
to  legislate  for  the  interests  of  the  new  State, 
are  going  so  blindly  to  work  as  to  appropriate 
at  once,  and  exclusively,  the  entire  sum  re- 
ceived for  interest  on  the  public  school  fund  to 
the  support  of  a  State  University,  leaving  the 
common  schools  entirely  unprovided  for.  The 
gentleman  from  Humboldt  must  be  well  aware 
that  to  create  a  State  University,  to  build  up 
its  various  departments,  and  fill  it  with  pro- 
fessors, is  a  work  of  time.  It  will,  of  course,  be 
the  duty  of  the  Legislature,  first,  to  locate  and 
rear  the  structure,  and  it  does  seem  to  me  that 
the  Legislature  will,  beyond  any  doubt  or 
question,  agree  with  the  gentleman  from  Hum- 
boldt, and  the  rest  of  us,  in  realizing  the  para- 
mount necessity  of  preparing  the  new  State  for 
a  University  before  they  build  it— of  placing 
both  parents  and  children  in  such  a  position,  in 
the  first  place,  that  they  may  be  competent  to 
avail  themselves  of  the  advantages  of  a  Uni- 
versity. Therefore,  I  trust  that  the  amendment 
will  not  prevail. 

I  desire,  further,  to  call  the  attention  of  the 
gentleman  to  another  provision  in  Section  6 — 
the  section  which  authorizes  the  special  tax,  to 
which  ho  has  referred— a  provision  which  he 
has  evidently  overlooked.  The  section  pre- 
scribes that  this  special  tax  may  be  appropriated 
"  for  the  support  and  maintenance  of  said  Uni- 
versity, and  common  schools*"    Now  I  submit 
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to  the  consideration  of  the  Convention,  whether 
it  would  not  be  better  to  leave  some  little  dis- 
cretionary power  on  these  subjects  to  the  Leg- 
islature, and  trust  to  its  good  sense  in  regard 
to  appropriating  such  small  proportion  of  the 
school  funds  as  may  be  proper,  towards  laying 
the  foundation  of  the  material  superstructure 
of  the  University.  I  have  no  doubt  that  they  I 
will  devote  a  sufficient  portion  for  the  benefit 
of  the  common  schools. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Dunne,  and  it  was  not  agreed 
to. 

Mr.  BANKS.  I  call  for  the  reading  of  so 
much  of  the  section  as  relates  to  the  sixteenth 
and  thirty-sixth  sections,  donated  by  Congress 
for  school  purposes.  I  think  there  is  a  mistake 
as  to  the  number  of  the  sections. 

The  SECRETARY  read  that  portion  of  the 
section. 

Mr.  TAGLIABUE.  That  is  where  the  error 
is  'j  it  should  be  the  thirty-sixth,  instead  of  the 
thirty-second  sections,  according  to  the  En- 
abling Act. 

Mr.  HAWLEY.  It  Is  a  mere  verbal  error ;  I 
move  that  the  Secretary  be  directed  to  make 
the  necessary  alteration. 

By  unanimous  consent,  the  Secretary  was  in- 
structed to  make  the  correction,  by  substituting 
the  word  "  thirty-sixth  "  for  '•  thirty-second." 

PCBLTC   LANDS— CONSENT  OP  CONGRESS. 

Mr.  FRIZELL.  I  rise  for  information.  I  see 
that  this  section  includes,  and  devotes  to  edu- 
cational purposes,  the  lands  donated  by  Con- 
gress for  internal  improvements.  I  would  like 
to  hear  some  explanation  of  that. 

Mr.  COLLINS.  Our  chairman  proposed  to 
bring  in  an  amendment  relating  to  that  subject, 
after  the  section  was  read,  and  at  his  suggestion 
1  will  offer  it.  Allow  me  to  explain,  in  the  first 
place,  that  this  is  the  five  hundred  thousand 
acres  appropriated  bv  Congress  to  each  of  the 
States  for  internal  improvements,  but  which 
has  been  by  most  of  the  States  diverted  to  edu- 
cational purposes  instead.  The  chairman  makes 
a  suggestion,  however,  which  strikes  me  as  a 
very  good  one,  namely :  that  probably,  or  at 
any  rate  possibly,  we  cannot  divert  the  land 
donated  in  that  manner,  and  enjoy  the  benefit 
of  it,  without  the  authority  of  an  Act  of  Con- 
gress, inasmuch  as  we  are  still  a  Territory,  and 
therefore  he  proposes  to  insert  a  clause  appro- 
priating the  land  to  this  purpose,  provided  the 
permission  of  Congress  can  be  obtained  for  de- 
voting it  to  such  use  and  purpose.  I  will  read 
the  amendment  he  suggests  for  the  information 
of  the  Convention. 

Strike  out  all  of  the  first  four  lines  of  the  section 
as  printed,  and  add  after  the  word  "State,"  in  the 
seventh  line,  the  following  : 

"And  also  the  five  hundred  thousand  acres  of  land 
granted  to  the  new  States  under  an  Act  of  Congress, 
distributing  the  proceeds  of  the  public  lands  among 
the  several  States  of  the  Union,  approved  A.  D.  1841, 
provided  that  Congress  makes  provision  for,  or  au- 
thorizes such  diversion  to  be  made  for  the  purpose 
herein  contained." 


Let  the  Secretary  read  the  section  as  it  will 
stand  with  the  amendment  proposed  by  the 
chairman. 

The  SECRETARY  read,  as  follows  : 

Sec.  3.  All  lands,  including  the  sixteenth  and  thirty- 
sixth  sections  in  every  township,  donated  for  the  ben- 
efit of  public  schools,  set  forth  in  the  Act  of  the  thirty- 
eighth  Congress,  to  enable  the  people  of  Nevada 
Territory  to  form  a  State  Government;  the  thirty  thou- 
sand acres  of  public  lands  granted  by  an  Act  of  Con- 
gress, and  approved  July  2,  1862,  for  each  Senator  and 
Uepresentative  in  Congress  ;  all  proceeds  of  lands 
that  have  been  or  may  hereafter  be  granted  or  appro- 
priated by  the  United  States  to  this  Bute  ;  and  also  the 
five  hundred  thousand  acres  of  land  granted  to  the 
new  States  under  an  Act  of  Congress  distributing  the 
proceeds  of  the  public  lands  among  the  several  States 
of  the  Union,  approved  A.  D.  1841  ;— provided,  that 
Congress  makes  provision  for,  or  authorizes  such  di- 
version to  be  made,  for  the  purpose  herein  contained ; 
all  estates  that  may  escheat  to  the  State  ;  all  of  such 
per  cent,  as  may  be  granted  by  Congress  on  the  sale  of 
land  ;  all  fines  collected  under  the  penal  laws  of  the 
State  ;  all  property  given  or  bequeathed  to  the  State 
for  educational  purposes ;  and  all  proceeds  derived 
from  any  or  all  of  said  sources,  shall  be,  and  the  same 
are  hereby  solemnly  pledged  for  educational  purposes, 
and  shall  not  be  transferred  to  any  other  fund  for 
other  uses  ;  and  the  interest  thereon  shall,  from  tune 
to  time,  be  apportioned  among  the  several  counties,  in 
proportion  to  the  ascertained  numbers  of  the  persons 
between  the  ages  of  six  and  eighteen  years  in  the  differ- 
ent counties.  And  the  Legislature  shall  provide  for 
the  sale  of  floating  land  warrants  to  cover  the  aforesaid 
lands,  and  for  the  investment  of  all  proceeds  derived 
from  any  of  the  above-mentioned  sources  in  United 
States  bonds  or  the  bonds  of  this  State  ;  provided,  that 
the  interest  only  of  the  aforesaid  proceeds  shall  be  used 
for  educational  purposes,  and  any  surplus  interest 
shall  be  added  to  the  principal  sum  ;  and  provided  far- 
ther, that  such  portion  of  said  interest  as  may  be 
necessary,  may  be  appropriated  for  the  support  of  the 
State  University. 

The  CHAIRMAN.  I  will  state  that  the 
amendment  presented,  as  I  prepared  it,  makes 
no  change  in  the  section,  except  the  transposi- 
tion of  the  language  and  the  addition  of  these 
words :  "  Provided,  that  Congress  makes  pro- 
vision for,  or  authorizes  such  diversion  to  be 
made,  for  the  purpose  herein  contained.-'  I 
think  that  without  the  amendment  a  legal  ob- 
jection might  exist  to  our  making  the  provision 
absolutely,  and  incorporating  it  in  our  Consti- 
tution, without  in  any  manner  asking  the  coo- 
sent  of  Congress. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Collins,  (in  behalf  of  the  chair- 
man.) and  it  was  agreed  to. 

The  question  was  taken  on  the  adoption  of 
the  section  as  amended,  and  it  was  adopted. 

STATE  UNIVERSITY— FREE  ADMISSION. 

Section  4  was  read,  as  follows : 

8kc.  4.  The  Legislature  shall  provide  for  the  estab- 
lisment  of  a  State  University,  embracing  department! 
for  agriculture,  mechanics  arts,  and  mining,  which 
shall  be  free  to  all  white  pupils  possessing  such  quali- 
cations  as  may  be  prescribed  by  the  Board  of  Regent*. 

The  CHAIRMAN.  Without  leaving  the  chair, 
by  leave  of  the  Convention,  I  would  ask  the 
Chairman  of  the  Committee  on  Education  to 
explain  this  section.  I  see  that  one  of  the  es- 
sential features  of  the  corresponding  section  in 
the  former  Constitution  is  omitted,    namely, 
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that  which  required  that  the  parents  or  guardi- 
ans of  the  pupils  shall  be  residents  of  this 
State.  Is  it  contemplated  that  the  institution 
shall  be  made  free  to  all  pupils,  although 
their  parents  may  not  be  residents  of  the 
SUti? 

Mr.  COLLINS.  The  committee  had  that  sub- 
ject under  consideration,  and  was  of  opin- 
ion that  there  may  arise  cases  where,  if  this 
school  shall  obtain  the  reputation  which  it  is 
hoped  it  may  acquire,  by  reason  of  our  large 
mining  interest,  and  the  peculiarities  of  our 
agricultural  lands,  a  restriction  of  that  nature 
would  be  inadvisable.  There  may  be  indi- 
viduals from  other  States  who  would  like  to 
avail  themselves  of  the  advantages,  of  such  a 
school,  and  who  would  be  able  and  willing  to 
pay  liberally  for  their  tuition,  and  that  would 
be  a  source  of  revenue  to  the  institution,  and 
an  advantage  not  only  to  those  individuals,  but 
to  the  public  also.  That  consideration  was 
what  influenced  the  committee  to  make  the 
change  to  which  the  gentleman  refers. 

[Mr.  McC linton  in  the  chair.] 

Mr.  JOHNSON.  I  call  the  attention  of  the 
gentleman  from  Storey  to  the  language  of  the 
Bection.  I  think  it  provides  that  instruction  in 
the  University  shall  be  free  to  all  pupils.  If 
instruction  is  to  be  given  free,  I  do  not  see  how 
there  can  be  any  revenue. 

Mr.  COLLINS.  If  that  is  the  construction  to 
be  placed  upon  the  language  of  the  section, 
the  committee,  I  am  sure,  will  be  very  anx- 
ious to  change  it.  The  University  is  to  be 
placed  under  the  care  and  direction  of  a  Board 
of  Regents,  the  members  of  which  Board,  it  is 
presumed,  will  feel  a  strong  interest  in  its  pros- 
perity; and  as  every  such  institution  is  lan- 
guishing for  want  of  money,  it  is  hardly  to  be 
supposed  that  the  Board  will  call  in  strangers 
to  enjoy  its  facilities  and  advantages,  unless  the 
institution  is  to  derive  some  benefit  from  them 
in  return. 

Mr.  JOHNSON.  This  is  the  point  I  make  : 
that  when  we  declare  that  education  shall  be 
free  in  the  institution,  it  is  not  within  the  prov- 
ince of  the  Board  of  Regents  to  prescribe  regu- 
lations by  which  those  pupils  who  come  from 
abroad  shall  be  compelled  to  make  payment 
I  would  prefer  the  language  as  we  find  it  in  the 
old  Constitution.  Whilst  I  would  be  in  favor 
of  making  the  University  free  for  all  pupils  liv- 
ing within  the  State.  I  am  unwilling  to  make  it 
free  also  for  those  who  come  from  abroad.  The 
intention  of  the  former  Convention  was,  that 
free  tuition  should  be  given  only  to  those  whose 
parents  or  guardians  might  reside  in  the  State, 
and  as  to  those  coming  from  abroad,  the  Re- 
gents would,  of  course,  have  the  power  to 
make  such  regulations  as  should  be  just  and 
satisfactory. 

Mr.  COLLINS.  I  perceive  the  correctness  of 
the  criticism,  and  I  think  that  some  language 
should  be  added. 

Mr.  JOHNSON.  I  will  move  then  to  amend 
the  section  by  adding  the  words  as  printed  in 


the  former  Constitution  :   "  And  whose  parents 
or  guardians  are  citizens  of  this  State." 

Mr.  NOURSB.  Does  not  the  section  then  ex- 
clude pupils  residing  outside  the  State,  on  any 
terms  ? 

Mr.  JOHNSON.  I  think  not.  The  language 
of  this  latter  portion  of  the  section  applies  only 
to  those  whose  parents  or  guardians  are  citi- 
zens. It  gives  the  benefit  of  free  admission  to 
those  living  in  the  State,  but  there  is  nothing  to 
prevent  the  Board  of  Regents  from  allowing 
others  to  enter  upon  such  terms  as  they  shall 
see  fit  to  prescribe. 

Mr.  WARWICK.  Would  it  not  be  better  to 
incorporate  in  the  section  the  idea  that  the 
Regents  may  prescribe  the  terms  of  admission 
of  pupils  from  abroad  ? 

Mr.  JOHNSON.  I  do  not  think  it  is  at  all 
necessary.  We  only  declare  here  the  ono 
proposition  that  the  institution  shall  be  free  to 
those  who  reside  in  the  State.  That  declaration 
is  expressed  in  unmistakable  language  in  the 
section,  but  nothing  is  said,  directly  or  by 
implication,  in  regard  to  pupils  who  reside 
without  the  limits  of  the  State.  The  Board  of 
Regents  may  therefore  prescribe  such  terms  as 
they  please  for  their  admission,  and  I  do  not 
think  that  anything  further  is  needed  on  that 
subject. 

Mr.  COLLINS.  I  do  not  think  that  the  word 
"  free,"  as  there  used,  has  reference  to  money. 
It  strikes  me  that  it  means,  rather,  that  all  white 
citizens  shall  be  at  liberty  to  come  in,  under 
such  rules  and  regulations  as  may  be  prescribed. 
1  do  not  think  the  pupils  are  to  be  free  in  the 
sense  that  it  is  to  cost  them  nothing,  but  that 
the  privileges  of  the  institution  are  to  be  free 
to  be  availed  of  by  all  the  children  in  the 
State. 

Mr.  JOHNSON.  I  will  only  say  this,  that 
such  was  the  sense  in  which  the  word  was  un- 
derstood by  the  Convention  which  framed  and 
adopted  this  section  last  year— namely,  that 
children  whose  parents  reside  in  this  State  shall 
be  admitted  free  of  charge.  If,  however,  that 
word  is  not  sufficient  to  convey  our  meaning, 
let  us  use  language  that  will.  I  had  something 
to  do  with  the  preparation  of  this  article  in  the 
other  Convention,  and  I  know  that  the  sense  in 
which  the  word  was  understood  then,  was  that 
education  in  the  institution  should  be  free. 
Now  I  repeat,  if  the  word  does  not  mean  that, 
and  we  intend  it,  then  let  us  substitute  other 
words  that  will  express  our  intention  ;  and  if, 
on  the  other  band,  such  is  not  our  intention,  let 
us  adopt  such  language  as  will  clearly  express 
what  we  do  intend.  1  am  unqualifiedly  in  favor 
of  providing  that  the  instruction  imparted  in  the 
University,  to  the  children  of  the  State,  shall  be 
without  cost,  and  we  can  use  that  expression  if 
gentlemen  consider  it  more  definite.  But  the 
word  "  free,"  as  employed  in  the  section,  does 
not  refer  to  white  or  black :  I,  for  one,  did 
not  intend  it  to  have  any  application  or  refer- 
ence to  the  individual. 

Mr.  COLLINS.    I  am  in  favor,  to  a  certain 
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their  children  to  school,  we  certainly  make  an 
invidious  distinction  in  favor  of  people  residing 
in  the  country,  and  that  would  be  a  palpable 
violation  of  the  broad  principles  which  we  in- 
tend to  lay  down  and  establish,  or  which,  un- 
questionably, we  ought  to  implant  in  our  fun- 
damental law.  I  believe  that  education  is  a 
proper  subject  of '  legislation,  but  we  should 
merely  mark  out  here  a  sort  of  outline  of  the 
course  which  we  intend  the  Legislature  to  pur- 
sue on  that  subject,  and  then  leave  the  rest  to 
the  wisdom,  intelligence,  and  patriotism  of  those 
legislators,  who,  we  may  be  permitted  to  pre- 
sume, will  be  not  only  as  wise,  but  as  earnest 
and  zealous  in  the  cause  of  education  as  we 
ourselves.  For  these  reasons.  I  hope  that  the 
gentleman's  proposition  to  refer  the  subject  to 
a  special  committee,  with  instructions  to  add 
such  a  provision,  will  not  be  adopted. 

Mr.  DUNNE.  With  the  consent  of  the  com- 
mittee I  will  withdraw  the  motion  I  made,  inas- 
much as  it  is  not  competent  for  the  Committee 
of  the  Whole  to  appoint  a  special  committee, 
and  instead  I  will  offer  an  amendment,  which  I 
have  prepared  and  sent  up  to  the  desk. 

The  SECRETARY  read  the  amendment,  as 
follows : 

*t  Provided,  That  the  Legislature  shall  have  the  pow- 
er to  pass  such  laws  as  shall  make  it  compulsory  with 
parents  and  guardians  that  all  white  children  under 
their  charge,  between  the  ages  of  six  and  fourteen 
years,  residing  in  incorporated  cities  or  towns,  shall 
receive  educational  instruction  for  at  least  three 
months  in  each  year,  unless  physically  or  mentally 
incapacitated." 

The  CHAIRMAN.  I  hope  the  gentleman  will 
leave  out  the  word  "  incorporated/'  There  are 
but  two  or  three  incorporated  cities  or  towns  in 
the  Territory,  I  believe.  This  city  is  not  incor- 
porated. 

Mr.  WARWICK.  I  wish  to  make  one  inquiry. 
Does  the  gentleman  mean  to  give  to  negroes 
larger  liberly  than  he  does  to  whites  ?  It  seems 
that  white  people  are  to  be  compelled  to  send 
their  children  to  school,  while  the  negroes  are 
not. 

Mr.  DUNNE.  I  will  reply  that  my  object  is 
to  make  such  provision  in  regard  to  education 
that  those  who  are  entitled  to  vote,  may  vote 
intelligently ;  but  I  do  not  mean  by  any  action 
of  mine  to  allow  negroes  to  vote. 

Mr.  BANKS.  If  we  leave  this  clause  out  en- 
tirely, will  not  the  Legislature  still  have  the 
power,  as  a  reserved  right,  to  pass  such  a  law  ? 
It  seems  to  me  they  would  have  that  power 
without  our  saying  anything  more  about  it.  and 
therefore  this  amendment  simply  enables,  not 
requires,  the  Legislature  to  do  what  I  think 
they  already  have  the  right  to  do. 

Before  I  sit  down,  I  wish  to  suggest  a  slight 
verbal  amendment  in  the  section  as  reported. 
It  reads — "tend  to  secure  a  general  attend- 
ance," etc.  It  seems  to  me  it  should  read  '*  the 
general  attendance,"  instead  of  "a."  That 
would  be  in  accordance  with  the  rules  of  gram- 
mar, which  we  certainly  ought  not  to  ignore  in 
this  article. 


Mr.  McCLINTON.  I  believe  the  Legislature 
has  already  as  much  power,  in  relation  to  com- 
pelling the  attendance  of  children  in  the  schools. 
as  this  Convention  ought  to  confer. 

The  CHAIRMAN.  I  understood  the  gentle- 
man from  Humboldt,  last  on  the  floor,  to  sur- 
gest  an  amendment  to  correct  the  grammar  of 
the  original  section.  It  certainly  would  be  t 
bad  place  to  ignore  the  rules  of  grammar  ia 
the  educational  feature  of  our  Constitution. 

Mr.  BANKS.  I  merely  say  I  think  the  word 
"  the  "  would  be  more  appropriate  there  than 


"  a." 


Mr.  DUNNE.  In  reply  to  my  colleague's  re- 
marks, I  have  only  to  say  that  in  my  judgment, 
unless  we  delegate  this  power  expressly  to  the 
Legislature,  they  will  not  have  it,  because  all 
the  rights  and  powers  which  are  not  granted 
are  reserved  to  the  people. 

Mr.  CHAPIN.  I  hope  this  amendment  ww 
not  prevail,  because  without  it  the  Legislature 
will  undoubtedly  have  the  right  to  enact  sucfc 
laws  under  the  language  already  contained  is 
the  section.    It  says  at  the  end  of  this  section : 

"And  the  Legislature  may  pass  such  lawv  as  wM 
tend  to  secure  a  general  attendance  of  the  children  n 
each  school  district  upon  said  public  schools.** 

That  is  ample  to  cover  the  whole  ground. 
The  Legislature  has  that  right  already,  and  i 
believe  there  is  propriety  in  it ;  and  I*  do  ■<* 
think  it  will  be  any  trespass  or  infringement 
upon  democratic  rights,  either,  to  exercise  that 
power.  I  think  we  should  leave  the  section 
just  as  it  is,  for  the  whole  ground  is  amply 
covered. 

Mr.  LOCKWOOD.  I  wish  to  say  a  few  word*, 
merely  to  throw  out  a  suggestion'to  the  gentle- 
man from  Humboldt  who  proposes  this  amend- 
ment. I  have  had  some  little  experience  in 
schools  in  California,  and  I  know  there  is  a 
class  of  persons  to  whom  such  a  prorhskm. 
would  be  extremely  repugnant.  I  have  nri 
persons  so  bigoted  in  their  religious  faith— -as. 
for  example,  the  Roman  Catholics,  although  1 
do  not  mean  to  mention  them  invidiously— that 
they  would  claim  that  all  the  public  Vcboob 
were  sectarian,  and  rather  allow  their  children 
to  grow  up  in  ignorance  than  attend  them. 
Now  the  question  is,  it  seems  to  me.  whether  or 
not  it  is  better  for  the  State  to  violate  the  preju- 
dices of  this  class  of  persons,  even  for  what  we 
believe  to  be  their  own  good  ? 

Mr.  DUNNE.  This  amendment  does  not  pro- 
pose to  compel  attendance  on  the  public  *ckuol§ 
at  all ;  it  proposes  merely  to  require  that  all 
children  shall  receive  educational  instructk»3 
to  a  certain  extent,  each  year,  and  the  parents 
may  send  them  to  school  wherever  they  pleas*. 
The  objection  suggested  by  the  gentleman  from 
Ormsby,  therefore,  does  not  applv. 

Mr.  LOCKWOOD.  I  think  we'have  case*  in 
point  right  here  in  town.  We  have  no  sectarian 
schools,  but  there  may  be  a  Baptist,  a  Presby- 
terian, or  a  Catholic,  perhaps,  who  conscien- 
tiously believes  that  it  is  better  not  to  educate 
his  children  at  all,  than  to  place  them  in  oar 
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public  schools.  Now  the  question  is,  shall  we. 
on  account  of  such  religious  prejudices,  suffer 
children  to  grow  up  in  ignorance  in  our  midst? 
The  operation  of  our  form  of  government,  and 
the  principles  upon  which  it  is  based,  have 
been  referred  to  in  connection  with  this  sub- 
ject, but  I  will  say  that  I  do  not  see  in  those 
matters  any  particular  bar  to  this  amendment 
Every  gentleman  knows,  who  is  at  all  acquaint- 
ed with  the  operation  of  religious  or  sectarian 
schools  in  Europe,  that  the  principal  part  of  the 
teaching  is  in  regard  to  matters  of  religious  be- 
lief. I  think  about  two-thirds  of  the  time  of 
men  a  school  is  ordinarily  occupied  by  the 
priests,  or  those  whom  they  regard  as  their 
spiritual  advisers.  They  do  not  teach  their 
children  any  of  the  essentials  of  literature  or  the 
arts,  but  they  confine  their  instructions  rather 
to  blinding  them,  as  some  of  us  might  regard 
it,  or  indoctrinating  them  in  their  religious 
creeds,  forms,  and  ceremonies.  Now,  sir,  I 
do  not  wish  to  do  violence  to  the  conscience 
of  the  humblest  individual  in  the  land,  by 
any  provision  which  we  may  adopt  in  the 
educational  feature  of  our  Constitution,  yet 
there  is  an  opposite  extreme.  I  will  merely 
suggest  this,  however,  that  while  I  believe  it  is 
a  very  good  thing  for  an  individual  to  attend 
church,  and  that  if  everybody  went  to  church 
on  Sunday  very  few  crimes  would  be  committed 
on  that  day  ;  yet  I  think  the  gentleman  from 
Humboldt  will  very  readily  agree  with  me  that 
if  it  were  proposed  to  adopt  a  proposition  in 
our  Constitntion  compelling  everybody  to  at- 
tend chnrch  on  the  Sabbath,  it  would  not  be 
aantioned  by  a  vote  of  this  body. 

Mr.  DUNNE.  One  word  only,  in  regard  to 
the  Prussian  system  which  has  been  spoken  of, 
and  the  time  which  the  gentleman  from  Ormsby 
(Mr.  Lockwood)  thinks  is  taken  up  in  religious 
instruction  in  schools  of  the  class  he  has  referred 
to.  This  amendment  has  nothing  to  do  with  the 
Prussian  system,  bnt  there,  as  I  understand,  the 
usual  school  instruction  is  kept  entirely  separ- 
ate from  religious  instruction,  and  not  allowed 
to  conflict  with  it  in  any  way.  Every  parent 
who  wishes  religious  instruction  for  his  chil- 
dren, is  required  to  register  his  name  and  creed, 
and  at  certain  hours  each  day,  set  apart  for  that 
panose,  each  child  is  instructed  in  the  religious 
tenets  of  that  creed.  It  does  not  interfere  at 
all  with  the  secnlar  branches  of  education 
taught  in  those  schools. 

Mr.  PRLZELL.  No  man  can  more  fully  ap- 
preciate the  excellent  motives  of  gentlemen 
who  advocate  the  amendment,  than  I  do.  It 
appears  that  this  same  object  which  they  are 
now  endeavoring  to  reach,  has  in  past  years 
been  the  subject  of  discussion  very  frequently 
fin  other  States.  Now,  sir,  writers  on  the  sub- 
ject of  crime  tell  us,  and  others  who  are  not 
writers  are  willing  to  admit  it,  that  ignorance 
is  the  parent  of  crime.  Therefore  it  follows 
that  if  we  can  by  law  establish  any  system  that 
will  either  induce  or  compel  parents  to  edu- 
cate their  children,  it  will  do  very  much  to- 


wards preventing  crime,  and  consequently  will 
be  a  good  thing  for  the  State.  But,  not  only 
various  objections  to  the  practicability  of  the 
measure  proposed,  but  also  the  very  spirit  of 
our  institutions,  appear  to  stand  in  the  way. 

But  what  I  wished  to  call  the  attention  of  the 
Convention  to  more  especially,  is  the  fact  that 
there  is  another  question  which  arises  here, 
that  has  not  been  mentioned  by  any  of  the  gen- 
tlemen who  have  occupied  the  floor  on  this 
subject.  That  question  is  the  age  at  which 
children  should  be  sent  to  school.  You  are 
perfectly  well  aware,  Mr.  President,  and  so  is 
every  gentleman  here,  that  people  differ  widely 
in  their  views  in  regard  to  the  physical  educa- 
tion and  mental  training  of  their  children. 
During  the  last  fifteen  years  especial  attention 
has  been  turned  throughout  the  United  States 
to  the  subject  of  the  physical  development  of 
children.  At  the  present  time  you  will  find  no 
two  parents  out  of  three,  perhaps,  who  would 
not  be  willing  to  send  their  children  to  school, 
even  at  the  tender  age  of  six  years ;  and  yet 
there  are  a  great  many  who  prefer  at  that  age 
to  let  them  play  and  exercise,  and  develop 
their  physical  systems,  for  a  year  or  two  longer, 
it  may  be,  before  going  to  school. 

Now,  sir,  taking  into  consideration  the  many 
barriers  that  stand  in  the  way  of  a  proposition 
of  this  nature,  I  say  that  while  I  would  be  glad 
to  £0  with  these  gentlemen,  while  I  appreciate 
their  motives  and  would  approve  of  the  object 
at  which  they  are  aiming,  if  we  could  only 
reach  it,  yet  it  seems  to  me  entirely  impracti- 
cable to  make  any  provision  compelling  parents 
to  send  their  children  to  school ;  and  I  object 
especially  to  that  feature  of  the  amendment 
which  relates  to  the  age  of  the  children,  be- 
cause I  know  that  many  parents  are  not  will- 
ing to  allow  their  children  to  attend  school  at 
the  age  of  six  ^ears. 

Mr.  COLLINS.  I  think  the  gentleman  from 
Humboldt  will  find,  upon  a  more  careful  ex- 
amination, that  the  section  already  contains 
language  which  covers  all  the  ground  he  de- 
sires. It  says  the  Legislature  "  may  pass  such 
laws  as  will  tend  to  secure  a  general  attend- 
ance." There  is  something  sufficiently  elastic 
to  cover  everything  which  has  been  suggested 
during  this  discussion,  to  meet  every  changing 
condition  of  public  feeling  on  the  subject  oi 
education.  It  the  Legislature  shall  hereafter 
deem  it  proper  to  enforce  the  attendance  of  all 
scholars  of  a  certain  age,  it  has  the  power  to 
do  so  ;  or  if  the  Legislature,  coming  up  fresh 
from  the  people,  shall  be  imbued  with  the  idea 
that  it  is  impracticable  to  make  a  general  enact- 
ment of  that  kind,  but  the  County  of  Storey, 
or  Ormsby,  or  some  other  county,  asks  for  the 
advantages  of  such  a  law.  the  Legislature  has 
power  to  grant  the  request,  and  confer  on  such 
county  the  privileges  solicited.  The  provision 
is  elastic  and  comprehensive,  and  may  be  adapt- 
ed to  any  want  of  any  particular  portion  of 
the  community,  or  any  condition  of  progress  of 
the  public  mind.     On  the  other   hand,  this 
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amendment  proposed  by  my  friend  from  Hum- 
boldt, is  peremptory  and  inflexible ;  and  while 
I  agree  with  him  in  the  general  principle,  and 
believe  that  his  amendment  only  provides  for 
carrying  out  a  great  truth,  yet  it  appears  to  me 
that  at  the  present  time  it  would  strike  the  pub- 
lic mind  with  a  degree  of  alarm  and  disappro- 
bation, and  I  am  inclined  to  think  it  would  be 
wiser  to  leave  the  Legislature,  from  year  to 
year,  to  adapt  ita  action  to  the  progress  of  pub- 
lic sentiment. 

Mr.  DUNNE.  But  does  not  my  amendment 
leave  it  also  to  the  Legislature  ? 

Mr.  COLLINS.  Yes ;  but  at  the  same  time 
it  makes  an  exaction,  requiring  a  certain  course 
of  action  by  the  Legislature. 

Mr.  DUNNE.  No,  no!  The  language  is, 
"that  the  Legislature  shall  have  the  povoer  to 
pass  such  laws,"  etc. 

Mr.  COLLINS.  Yes,  sir ;  but  it  alpo  men- 
tions particular  ages,  and  consequently  forbids 
the  enactment  of  any  law  specifying  different 
ages,  although  the  Legislature  might  desire  to 
extend  the  limit  from  six  to  eight  years.  I  re- 
member that  my  first  child  went  to  school  as 
soon  as  she  could  toddle — almost  as  soon  as  she 
could  speak;  and  she  learned  her  lessons — 
everything  they  undertook  to  teach  her — things 
which  she  forgot  about  as  readily  as  she  learned 
them.  My  own  observation  and  experience 
tend  to  the  conclusion  that  education,  such  as 
is  generally  imparted  in  the  common  schools, 
is  not  adapted  to  the  weak  minds  of  young 
children,  and  I  am  strongly  inclined  to  favor 
the  plan  of  combining  physical  and  mental 
training,  something  like  the  system  of  "  object 
teaching."  I  think  the  time  may  come  when  the 
age  of  eight  years  will  be  generally  regarded 
as  sufficiently  early  to  commence  the  severe 
system  of  our  schools.  I  think  the  section  as 
it  now  stands  covers  all  the  ground  we  want  to 
cover,  while  my  friend's  amendment  is  alto- 
gether too  definite  and  specific.  That  limits 
the  Legislature  to  a  certain  course  marked  out 
in  advance,  whilst  this  is  expansive  in  its  nature, 
giving  the  Legislature  all  the  power  they  may 
require,  not  only  to-day,  but  perhaps  a  thousand 
years  hence. 

Mr.  HAWLEY.  I  wish  to  suggest  to  the 
friends  of  this  proposition,  whether  it  does  not 
occur  to  them  that  parents  might,  in  some 
cases,  appeal  to  the  law,  and  create  trouble- 
some litigation  on  this  subject.  I  believe  that 
if  a  law  were  passed  under  such  a  constitu- 
tional provision,  to  compel  parents  to  send 
their  children  to  school,  and  if  a  child  were 
taken  from  its  parents  under  the  provisions  of 
such  a  law,  the  parents  would  have  a  right  to 
apply  for  a  writ  of  habeas  corpus,  and  under 
that  could  secure  the  release  of  their  child. 
That  is  one  of  the  grounds  upon  which  I  base 
my  opposition  to  this  amendment.  My  experi- 
ence is  not  perhaps  very  great,  but  judging 
from  what  I  have  observed,  I  honestly  believe 
that  more  can  be  done  to  build  up  the  public 
schools  by  one  man  who  will  devote  a  little 


time  to  the  subject — giving  lectures  on  educa- 
tion, for  example,  through  the  country,  and  in 
that  manner  arousing  the  attention  of  men  to 
the  importance  of  educating  their  children— 
than  ever  would  be  accomplished  by  all  the 
sumptuary  laws  that  can  be  incorporated  into 
any  Constitution,  or  enacted  by  any  Legislature 
or  any  Congress  in  the  world.  "I  desire,  sir, 
without  further  occupying  the  time  of  the  C«m- 
vention,  to  enter  my  protest  against  the  adop- 
tion of  any  such  provision  as  is  contained  in 
this  amendment. 

Mr.  BANKS.  There  is  one  further  objection 
to  this  amendment  which  I  wish  to  mention, 
and  that  is,  that  the  Legislature  would  be  in- 
hibited, by  clear  implication,  from  compelling 
the  attendance  of  children  anywhere  else  than 
in  incorporated  cities  and  towns.  I  would 
urge  this  in  addition  to  the  fact  that  no  rack 
provision  is  necessary  to  give  the  Legislature 
ample  power  to  enact  whatever  laws  may  be 
required,  and  I  conceive  that  the  last  objection 
is  a  very  strong  one. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Dunne,  and  it  was  not  agreed 
to. 

new  school  districts. 

Mr.  CROSMAN.   I  have  an  amendment  which 

1  wish  to  offer.  It  will  probably  come  in  beet 
about  the  middle  of  the  section.  I  will  move 
to  insert  after  the  words  "  during  such  neglect 
or  infraction,77  the  following : 

"  Provided^  That  the  Legislature  may  make  proriaoa 
for  the  distribution  of  the  school  fund  to  *chool  dis- 
tricts during  the  first  year  of  their  organization,  with- 
out reference  to  tne  time  that  a  school  baa  been,  held 
therein." 

Mr.  HAWLEY.  I  suggest  to  the  gentleman 
that  if  this  amendment  is  to  come  in  at  mil.  it 
would  be  more  applicable  in  the  following  sec- 
tion, where  provision  is  made  for  the  appor- 
tionment of  the  interest  from  time  to  time 
among  the  several  counties.  I  attempted  ye*- 
terday  to  remove  the  doubts  of  certain  mem- 
ber* upon  that  subject,  and  at  a  proper  time  I 
will  renew  my  efforts  to  do  so. 

The  CHAIRMAN.  I  think  the  amendment 
is  appropriate  in  Section  2.  as  proposed  by  the 
gentleman  from  Lyon. 

Mr.  CROSMAN.  My  impression  is,  that  the 
amendment  comes  in  properly  here,  in  Seeooa 

2  of  the  article  under  consideration.  I  wish  to 
call  the  attention  of  the  Convention  to  one  fart 
in  connection  with  this  subject.  If  1  under- 
stand the  reading  of  this  section,  as  it  ha*  been 
presented  before  us.  it  might  occur  that  a  new 
district  having  had  a  school  in  operation,  erea 
for  a  period  of  ten  or  eleven  month*,  would  get 
none  of  the  school  fund.  In  the  first  plaee.  I 
understand  that  the  first  school  year  will  em- 
brace portions  of  1864  and  1865.  beginnra* 
and  ending  probably  the  same  as  at  present. 
Then  this  section  provides  that  a  school  shall 
be  maintained  in  the  district  at  least  six  month* 
in  every  year,  and  under  my  interpretation,  it 
might  so  happen  that  a  new  district  would  be 
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obliged  to  have  its  school  in  operation  for 
eleven  months  before  it  would  receive  any  ap- 
propriation. I  called  up  this  same  question  in 
tiie  committee,  but  other  members  thought  dif- 
ferently, and  no  action  was  had  upon  it  Upon 
looking  at  the  matter  further,  however,  I  am 
satisfied  that  it  might  occur  in  the  manner  I 
have  indicated.  Now  I  consider  that  it  ought 
to  be  our  policy  to  so  frame  our  Constitution 
that  the  Legislature  may  encourage  the  organi- 
zation of  school  districts ;  and  if  there  ever  is  a 
time  when  they  need  assistance,  when  the  State 
should  foster  the  interests  of  education  in  a 
district,  it  is  at  the  commencement.  Let  us 
leave  the  time  to  the  Legislature,  and  allow  it 
to  provide  in  its  discretion,  so  that  the  new 
district  which  shall  have  had  two  or  three 
months  of  school  may  receive  its  portion  of  the 
school  money,  but  let  us  not  compel  a  school 
district  to  go  along  without  aid,  tor  nearly  a 
year,  in  the  outset.  At  least,  do  not  leave  it  so 
that  the  Legislature  cannot  encourage  school 
districts  in  their  infancy. 

Mr.  HAWLEY.  Allow  me  a  few  words  of 
explanation,  as  to  the  manner  in  which  the  dis- 
tribution of  the  school  money  is  made  under 
oar  present  system:  The  Superintendent  of 
Public  Schools  of  each  county  is  notified  twice 
a  year — I  believe  in  May  and  November — by 
the  General  Superintendent,  as  to  the  amount 
appropriated  to  his  county.  At  that  time,  when 
such  notification  is  made  to  the  County  Super- 
intendent, the  latter  refers  to  his  list  of  the 
school  districts  in  his  county,  and  the  census 
of  the  School  Marshal,  and  thus  ascertains  how 
much,  pro  rata,  of  the  whole  amount  drawn  by 
the  county  is  to  be  paid  to  each  school.  The 
amount  to  which  each  scholar  is  entitled,  multi- 
plied by  the  number  of  scholars  in  any  district, 
of  course,  will  give  the  amount  which  must  be 
paid  to  such  district  Now  under  that  system, 
if  a  new  district  is  organized,  no  matter  if  it  is 
only  ten  days  before  drawing  this  fund  from 
the  State,  it  has  been  placed  on  the  record  of 
the  County  Superintendent,  with  the  number  of 
its  scholars,  and  the  district  receives  its  propor- 
tion of  the  fund  the  same  as  the  other  districts. 
The  only  question  is,  as  to  the  time  when  it  is 
to  be  paid  to  the  district  Jf  it  has  been  or- 
ganised only  ten  days,  under  the  Territorial 
law  it  cannot  receive  the  money  immediately, 
but  is  required  to  have  school  for  three  months 
before  the  amount  appropriated  can  be  paid 
over.  Now  it  is  proposed  to  require  the  dis- 
tricts to  have  school  for  six  months.  In  the 
meantime,  the  money  is  not  to  be  given  to  the 
old  districts,  but  their  pro  rata  proportion  is 
retained  for  the  new  districts.  I  think  it  is  not 
very  material  at  present,  however,  what  ar- 
rangement may  be  made  in  respect  to  newly 
organized  districts,  for  I  believe  that  in  all 
probability  every  district  has  already  been  or- 
ganized thit  will  be  for  some  time  to  come.  But 
even  supposing  that  a  new  district  should  be 
organized  two  months  prior  to  the  framing  and 
passage  of  the  school  laws,  to  take  effect  under 


the  Constitution,  when  we  become  a  State,  I  in- 
sisted yesterday  in  the  committee,  and  I  insist 
here  to-day,  that  those  two  months  will  be  ac- 
credited upon  the  first  payment  due  to  the  dis- 
trict I  also  contended  yesterday,  and  still 
insist,  that  if  we  pay  an  equal  proportion  to 
those  districts  which  have  had  school  only  three 
months,  we  thereby  work  an  injustice  and  hard- 
ship to  those  which  have  maintained  their 
schools  perhaps  nine  months  in  the  year,  and 
in  which  the  sums  required  for  the  payment  of 
the  teachers  are,  perhaps,  more  than  two-thirds 
made  up  by  private  subscriptions.  I  candidly 
think  that  the  more  equitable  plan  is  to  require 
that,  before  any  money  is  paid  to  a  district, 
school  shall  have  been  taught  therein  for  at 
least  six  months,  and  1  think,  still,  that  the  gen- 
tleman from  Lyon  (Mr.  Crosman)  labors  under 
a  misapprehension  as  to  the  character  of  the 
requirement  in  regard  to  the  length  of  time 
that  school  shall  havo  been  taught  in  a  new  dis- 
trict before  it  can  receive  its  proportion  of  the 
school  money.  I  insist  that  if  a  school  shall 
have  been  maintained  in  a  district  two,  three, 
or  four  months  prior  to  the  adoption  of  the 
Constitution,  the  district  will  be  given  credit 
for  that  length  of  time,  and  will  receive  its  pro 
rata  of  the  public  money  accordingly,  and  at 
the  same  time  I  am  entirely  opposed  to  allow- 
ing the  money  to  be  paid  to  any  district  before 
it  shall  have  supported  a  public  school  for  at 
least  six  months.  I  do  not  believe  in  compul- 
sory education,  and  I  think  there  is  not  in  the 
Territory,  and  will  not  be  in  the  State  for  a 
long  time,  any  district  in  which  a  school  will 
be  maintained  for  a  longer  period,  certainly, 
than  nine  months  in  a  year. 

Mr.  CROSMAN.  Allow  me  a  word  in  reply. 
I  may  not,  perhaps,  differ  materially  from  the 
gentleman  from  Douglas  in  regard  to  the  term 
of  six  months,  but  I  wish  to  have  the  language 
of  the  section  so  constructed  that  we  can  un- 
derstand clearly  that  when  a  school  has  been 
maintained  for  six  months,  the  district  shall  be 
entitled  to  the  money.  But  this  section  says 
44  every  year."  It  requires  that  a  common 
school  shall  be  maintained  "  at  least  six  months 
in  every  year,"  and  it  proceeds  to  provide  that 
any  district  neglecting  to  establish  and  main- 
tain such  a  school,  may  be  deprived  of  its  pro- 
portion of  the  interest  of  the  public  school 
fund  during  such  neglect  Now,  with  regard 
to  the  time,  I  do  not  propose  by  my  amend- 
ment to  fix  it  definitely  ;  1  prefer  to  leave  that 
to  the  Legislature.  "The  gentleman  tells  us 
how  the  present  school  system  operates,  but  he 
must  remember  that  we  shall  have  to  be  gov- 
erned in  the  future  by  such  rules  as  we  fix  and 
establish  in  this  instrument,  not  by  the  practice 
under  our  Territorial  laws.  J  think  it  is  noth- 
ing but  right  for  us  to  provide  that  any  district 
organized  within  a  few  months  of  the  close  of 
the  school  year,  when  it  has  had  school  for  six 
months— or  I  would  prefer  to  say  for  three 
months — shall  be  entitled  to  receive  its  propor 
tion  of  the  school  money. 
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Mr.  COLLINS.  My  excellent  friend,  the  gen- 
tleman from  Lyon,  thinks  he  perceives  a  diffi- 
culty, which,  after  a  good  deal  of  thought  and 
turning  the  matter  over  carefully  in  my  own 
mind,  (for  the  gentleman  suggested  it  to  the 
Committee  on  Education  while  the  article  was 
under  consideration  in  that  committee,)  I  have 
been,  I  confess,  unable  to  appreciate.  I  think 
the  difficulties  which  occur  to  his  mind  have  no 
real  basis,  for  the  reason  that  this  constitutional 
provision  is  merely  an  outline  by  which  the 
Legislature  is  to  be  governed.  It  contemplates 
that  the  Legislature  shall  establish  a  school 
system,  and  that  one  of  the  requirements  of 
that  system  shall  be  that  each  district,  in  order 
to  obtain  its  proportion  of  the  public  money, 
shall  maintain  a  school  for  at  least  six  months 
in  each  year.  Now  it  is  not  to  be  presumed 
that  the  Legislature,  in  framing  a  school  law 
under  that  provision,  will  so  frame  it  as  to  de- 
prive a  school  district  just  organized,  or  organ- 
ized within  the  last  three,  or  the  last  six  months 
ot  the  school  year,  of  its  proportion  of  the 
school  money.  The  language  of  the  section 
does  not  necessarily  imply,  in  my  opinion,  that 
there  must  be  absolutely  six  months  of  school 
teaching  before  the  district  can  receive  any 
money  whatever.  It.  does  not  require  six 
months  of  school  teaching  within  the  school 
year,  but  it  may  be,  as  I  understand,  three 
months  of  school  at  the  end  of  one  year,  and 
three  months  at  the  beginning  of  the  next  year. 
If  in  any  district  a  school  has  been  in  operation 
three  months  in  the  school  year,  and  had  been 
organized  three  months  in  the  previous  year,  it 
is  not  to  be  presumed  that  a  legislative  body, 
organizing  a  school  system  under  great  difficul- 
ties, is  going  to  make  such  provisions  as  will 
cut  that  district  off,  and  prevent  its  receiving 
any  of  the  school  money.  The  constitutional 
provision  simply  lays  down  the  general  princi- 
ple that  in  every  district  there  must  be  a  school 
for  six  months  in  each  year,  and  the  penalty  is, 
that  if  a  district  does  not  maintain  a  school 
during  that  proportion  of  the  time,  it  cannot 
be  allowed  to  receive  any  portion  of  the  public 
money. 

Mr.  HAWLEY.  May  I  be  allowed  one  mo- 
ment to  repeat  a  statement  which  I  made  yes- 
terday in  the  committee,  and  which  I  think 
may  have  some  bearing  upon  this  very  point  ? 
It  is,  that  the  appropriation  is  made  in  all  cases, 
but  a  school  must  have  been  taught  in  the  dis- 
trict for  the  period  of  time  required,  before  the 
district  can  draw  the  money.  I  wish  the  gen- 
tleman from  Lyon  (Mr.  Crosman)  to  understand 
this  perfectly. 

The  CHAIRMAN.  The  gentleman  from 
Douglas  will  please  to  take  his  seat  one  mo- 
ment I  believe  there  is  not  a  quorum  present. 
Let  the  Secretary  count  the  Convention. 

The  SECRETARY  counted,  and  reported 
that  eighteen  members  were  present 

Three  or  four  other  members  having  come  in 
from  adjoining  rooms,  a  quorum  was  found  to 
be  in  attendance. 


The  CHAIRMAN.  We  have  had  bat  lhtfe 
more  than  a  quorum  during  a  considerable  por- 
tion of  this  afternoon,  and  the  Chair  will  sug- 
gest that  it  will  be  necessary  for  members  to 
remain  in  the  Convention,  in  order  that  ve 
may  not  find  ourselves  without  a  quorum  for 
business.  The  gentleman  from  Douglas  viU 
proceed. 

Mr.  HAWLEY.  As  I  was  saying,  the  appro- 
priation is  made  including  any  district  which 
may  have  been  formed,  say  ten  days,  or  aay 
other  time  within  three  months,  before  the  no- 
tification to  the  County  Superintendent  of  the 
amount  due  to  the  county.  That  approprUtiot 
then  becomes  a  part  of  the  property  of  tint 
school  district  It  is  held  in  trust  for  the  da- 
trict  by  the  Treasurer,  and  cannot,  in  anj  ereoU 
be  diverted  from  the  use  of  such  district  anal 
the  close  of  the  year  from  the  time  the  appro- 
priation was  made.  It  must  lie  there  for  the 
entire  year,  in  order  that  the  SuperinteDdeit 
may  ascertain  at  the  end  of  the  year  whether 
or  not  the  district  has  been  entitled  to  receive 
it  according  to  law.  I  know  it  is  so  in  my  on 
county.  I  have  now  an  appropriation  of  abort 
I  two  hundred  dollars  belonging  to  a  district 
|  which  has  not  complied  with  the  law.  and  mat 
I  amount  must  remain  in  the  treasury  for  tweke 
months  before  I  can  throw  it  out  of  the  district 
fund  into  the  general  fund  of  the  county,  for 
distribution  among  the  other  districts  whica 
have  complied  with  the  law.  Therefore.  I  at 
that  the  seeming  hardship,  to  which  the  gvotk- 
nian  from  Lyon  refers,  does  not  exist  If  newt; 
organized  districts  continue  their  school  for  the 
time  required,  the  money  cannot  be  diverted 
from  them,  and  will  not  be  by  any  honest  St- 
perintendent ;  but  if  for  the  space  of  a  whole 
year  they  refuse  or  neglect  to  comply  with  the 
law,  then  the  money  is  divided  among  the  other 
districts.  I  think  it  is  an  excellent  check  upoa 
the  several  districts,  and  I  trust  it  will  be  con- 
tinued. 

Mr.  COLLINS.  It  is  to  be  presnmed  thai 
the  Legislature,  in  framing  or  drafting  a  school 
law  under  our  Constitution,  will  frame  it  Dot 
perhaps,  in  exact  accordance  with  the  presea* 
system,  but  in  such  a  manner  as  to  hannois? 
with  the  requirements  of  the  Constitution.  No* 
almost  anv  man.  if  disposed  to  be  critical 
might  point  out  difficulties  likely  to  arise  m 
the  workings  of  any  new  system  which  we  csa 
devise.  But  all  that  this  body  can  do.  or  ought 
to  attempt  to  do,  is  to  lay  down  the  outline*  of 
a  general  system,  presuming  that  the  L*gisl** 
hire  will  be  as  much  interested,  and  ha**  ■» 
deeply  at  heart  the  cause  of  common  Khou» 
aa  the  members  of  this  Convention.  The  mem- 
bers of  the  Legislature  will  have  to  exercJ* 
their  best  judgment  in  devising  the  Beawiw 
carrying  out  in  detail  these  general  profisio?* 
and  they  will  undoubtedly  frame  their  law  w» 
a  view  to  meet  any  and  all  such  difficulties  m 
that  which  has  been  suggested  by  the  gentle- 
man from  Lyon.  A. 
Mr.  CROSMAN.     But  what  right  wfll  *■ 
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.legislature  have  to  frame  a  law  providing  for 
his  difficulty,  if  in  tbe  Constitution  we  prohibit 
he  Legislature  from  doing  so  ? 

Mr.  COLLINS.  I  think  there  is  no  such  pro- 
libition.  and  I  imagine  it  would  be  no  particu- 
ar  trouble  to  me,  if  I  had  the  time,  to  draft  a 
aw,  under  this  provision,  which  should  meet 
hat  very  case.  But  even  supposing  that  diffi- 
culty could  not  be  met,  still  I  maintain  that  it 
rould  be  better  to  let  the  new  districts  suffer  a 
ittle  temporary  hardship  of  that  kind,  than  to 
lave  our  whole  educational  system  deranged. 
The  great  object  is  to  stimulate  the  support  of 
he  public  schools,  and  I  wish  it  were  possible 
»  keep  them  going  for  twelve  months  in  the 
rear  instead  of  six.  We  provide  that  the  State 
toll  offer  a  premium  for  the  longer  term  of  six 
nonths.  We  know  that  there  are  very  few  dis- 
tricts in  which  schools  would  not  be  kept  from 
)oe  to  three  or  four  months  in  the  year,  by  the 
roluntary  contributions  of  the  citizens,  even 
vithout  the  aid  of  the  public  money  ;  and  by 
offering  this  premium  a  stimulus  is  presented, 
indncing  them  to  contribute  such  amounts  as 
iball  suffice,  together  with  the  public  money,  to 
carry  on  the  schools  for  six  months,  at  least ; 
thereby  they  secure  the  advantage  of  the  State 
kid.  and  are  enabled  to  educate  their  children. 
The  experience  of  all  other  States  has  shown 
Ihe  great  advantages  of  such  a  system.  I  hope 
the  geutleman  from  Lyon  will  withdraw  his 
amendment,  because  I  am  satisfied  that  the 
difficulty  which  he  apprehends  does  not  exist 
in  the  section  as  it  now  stands  before  the  Con- 
vention. 

Mr.  WARWICK.  As  it  is  nearly  five  o'clock, 
will  the  Chairman  allow  me  to  make  a  privi- 
leged motion  to  extend  the  time  for  the  ad- 
journment ? 

The  CHAIRMAN.  The  gentleman  will  wait 
until  the  committee  rises. 

TIME  OP  MAINTAINING    SCHOOLS. 

Mr.  BANKS.  I  prefer  that  we  should  simply 
require  the  Legislature  to  provide  for  schools 
for  six  months  in  a  year,  leaving  all  matters  of 
detail  for  the  Legislature  to  arrange,  from  time 
to  time,  as  occasion  may  arise.  I  therefore 
More  to  amend  by  substituting  these  words,  in 
place  of  the  language  now  contained  in  the 
lection: 

"The  Legislature  shall  provide  for  a  uniform  system 
«  oommoa  school*,  by  which  a  school  shall  be  main- 
wed  in  each  school  district  at  least  six  months  in 
^wyywr." 

The  CHAIRMAN.  The  effect  of  that  amend- 
ment would  be,  as  the  Chair  understands,  to 
aiopt  a  substitute  for  Section  2. 

Mr.  COLLINS.  I  trust  that  amendment  will 
i  jot  prevail.  I  hope  that  the  Convention  will  be 
yposed  to  offer  a  premium  to  every  school 
•strict  in  this  State,  which  shall  maintain  a 
Ijihlic  school  for  six  months  in  the  year ;  and  I 
mbo  hope,  most  sincerely,  that  we  shall  provide 
!«onr  Constitution  for  keeping  out  of  our 
tehools  sectarian  instruction.    It  will  require 

All 


strong  influences  to  exclude  such  instruction, 
and  money  is  the  great  motor — one  of  the  most 
powerful  influences  of  civilization.  Wherever 
ltd  power  is  brought  to  bear,  it  always  has  po- 
tent sway.  The  gentleman  from  Humboldt 
who  offers  this  amendment  is  almost  always 
right,  but  it  seems  to  me  that  he  has  been  a 
little  wrong  in  his  investigations  on  this  subject, 
and  therefore  I  trust  that  the  Convention  will 
not  sustain  him.  If  we  adopt  his  amendment 
there  will  be  nothing  left  which  will  be  ade- 
quate to  keep  out  sectarianism,  and  no  stimulus 
which  can  be  relied  upon  to  keep  up  the  public 
schools  for  more  than  one,  two,  or  three  months 
in  the  year ;  and  if  the  Legislature  has  only 
the  public  school  money,  and  no  power  to  sup- 
port the  schools  by  taxation,  perhaps,  in  many 
districts,  they  will  not  be  maintained  more  than 
one  month  in  the  year. 

Mr.  McCLLNTON.  I  suggest  that  the  clause 
in  the  section  as  reported,  prohibiting  sectarian- 
ism, be  incorporated  into  the  amendment  of  the 
gentleman  from  Humboldt. 

Mr.  BANKS.    I  will  accept  that. 

Mr.  COLLINS.  The  gentleman  from  Hum- 
boldt may  accept  it,  but  I  shall  not 

Mr.  BROSNAN.    I  desire  to  offer  an  amend 
ment. 

The  CHAIRMAN.    It  is  not  now  in  order. 

Mr.  BROSNAN.  I  intend  it  as  an  amendment 
to  the  amendment  proposed  by  the  gentleman 
from  Humboldt  It  is  to  add  to  his  amendment 
the  following : 

"  But  no  sectarian  instruction  shall  be  allowed  in 
any  public  school  so  established." 

Mr.  BANKS.    I  accept  it 

Mr.  HAWLEY.  I  do  not  wish  to  occupy  the 
time  of  tbe  Convention,  but  in  my  judgment 
the  result  of  the  removal  of  that  section  as  re- 
ported, could  not  be  anything  but  bad.  Such 
action  must  necessarily  have  a  pernicious  in- 
fluence. Sir,  the  object  of  the  committee  in 
framing  Section  2,  now  under  consideration, 
was  to  create  a  stimulus  which  would  incite  tbe 
different  school  districts  to  maintain  their 
schools  for  longer  periods  than  they  otherwise 
would.  But  let  the  several  districts  have  it  in 
their  power  to  put  their  hands  upon  the  publ;c 
funds,  whenever  a  school  has  been  taught  in 
them  for  one,  two,  or  three  months,  when  they 
have  taken  up  some  strolling  applicant  for  tl  e 
position  of  teacher,  and  placed  him  in  charge, 
to  neglect  his  duties,  as  i  know  to  huve  been 
sometimes  the  case  in  my  own  county,  and  it 
will  bring  forth  no  good  result*.  What* we  want 
is  a  basis  upon  which  to  build  the  educational 
superstructure,  by  means  of  which  we  can  af- 
ford every  child  a  sufficient  amount  of  instruc- 
tion to  enable  it  to  go  creditably  through  lie. 
At  the  same  time,  we  wish  to  make  the  people 
understand  that  with  the  limited  resources  of 
the  State,  and  with  the  heavy  expenses  neces- 
sary to  support  the  schools  as  theyshould.be 
supported,  they  will  be  required  to  put  their 
own  shoulders  to  the  wheel.  Now,  although 
I  am  a  member  of  the  committee  which  report- 
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ed  this  article,  I  hare  no  hesitation  in  saying 
that  under  its  provisions,  in  my  opinion,  a  law 
could  be  framed,  and  would  require  to  be 
framed,  which  would  accomplish  these  good 
results ;  and  with  all  deference  to  the  gentle- 
man from  Humboldt,  I  tbink  that  his  amend- 
ment would  result  in  the  establishment  of  a 
system  which  would  do  but  little  good — which 
would  contain  no  features  calculated  to  sustain 
the  interests  of  public  education. 

Mr.  STURTEVANT.  I  move  that  the  com- 
mittee rise,  report  progress,  and  ask  leave  to 
sit  again. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

IN  CONVENTION. 

The  SECRETARY  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
Article  XII,  entitled  Education,  had  made  some 
progress  therein,  and  had  instructed  him  to  ask 
leave  to  sit  again. 

The  report  was  accepted,  and  leave  was 
granted  accordingly. 

Mr.  WARWICK.  In  order  to  enable  the  Con- 
vention to  finish  the  consideration  of  this  article 
to-day,  I  move  that  the  time  for  adjournment 
be  extended  until  half-past  five  o'clock,  and 
then  I  will  move,  inasmuch  as  the  Committee 
on  Schedule  desires  to  hold  a  meeting  to-night, 
that  at  that  time  the  Convention  adjourn  until 
to-morrow  morning  at  nine  o'clock. 

The  question  was  taken  on  the  motion  to  ex- 
tend the  time  for  adjournment  until  half-past 
five  o'clock,  and  it  was  agreed  to. 

The  question  was  next  taken  on  the  motion 
that  when  the  Convention  adjourn,  it  adjourn 
to  meet  to-morrow  morning  at  nine  o'clock, 
and  it  was  agreed  to. 

COMMITTEE   OP  THE  WHOLE — EDUCATION. 

On  motion  of  Mr.  STURTEVANT,  the  Con- 
vention again  resolved  itself  into  Committee  oi 
the  Whole,  (the  President  remaining  in  the 
chair,)  and  resumed  consideration  of  Article 
XII,  entitled  Education. 

NEW  SCHOOL  DISTRICTS. 

The  CHAIRMAN  stated  the  amendments 
pending  to  Section  2. 

Mr.  DUNNE.  It  seems  to  me  there  are  four 
or  five  amendments ;  I  think  they  cannot  all  be 
in  order. 

The  CHAIRMAN.  The  Chair  will  again  state 
the  question.  In  the  first  place,  the  committee 
has  under  consideration  Section  2,  of  Article 
XII.  as  reported  by  the  Committee  on  Educa- 
tion. The  gentleman  from  Lyon,  (Mr.  Cros- 
man.)  moves  to  amend  the  section  by  incorpo- 
rating a  proviso,  and  to  that  amendment  the 
gentleman  from  Humboldt,  (Mr.  Banks,)  offers 
an  amendment  which  is  of  the  nature  of  a  sub- 
stitute, and  is  in  order  as  an  amendment  to  an 
amendment  A  further  amendment,  suggested 
by  the  gentleman  from  Storey,  (Mr.  Brosnan.) 
was  accepted  by  the  gentleman  from  Humboldt 


and  therefore  becomes  a  part  of  his  amendment. 
Hence,  the  first  question  before  the  committee 
is  the  amendment  proposed  by  the  genuVmi 
from  Humboldt,  (Mr.  Banks,)  as  subsequent!? 
modified  by  him. 
Mr.  FRIZELL.  Mr.  President- 
Mr.  BANKS.  I  ask  the  gentleman  from  Sto- 
rey to  give  way  one  moment,  that  I  may  mike 
a  suggestion.  It  appears  to  me  that  the  bettor 
course  would  be  to  put  the  vote  first  on  tb? 
amendment  offered  by  the  gentleman  fraa 
Lyon,  (Mr.  Crosman,)  which  I  understand  fets 
perfect  the  section.  Then  the  question  will 
properly  come  upon  my  amendment  to  strife 
out  the  whole  section,  and  insert  instead  me 
language  which  I  have  proposed. 

The  CHAIRMAN.  If  there  is  no  objfe&fii 
that  course  will  be  adopted. 

Mr.  FRIZELL.  In  the  outset  of  the  reroarb 
which  I  propose  to  make  on  the  question! 
now  pending  before  the  Convention.  I  desire 
to  say,  Mr.  President,  that  I  am  sorry  to  bt 
impelled  to  utter  anything  adverse  to  am«± 
ments,  coming  as  these  do  from  able  aad 
good  men  ;  yet  I  feel  it  my  duty  to  state  why 
1  shall  be  compelled  to  vote  against  them.  1 
think  that  when  anything  like  a  system  of  edu- 
cation comes  from  the  hands  of  such  a  commit- 
tee as  that  to  which  this  article  has  been  in- 
terred, the  men  composing  it  being  able  met. 
who  have  devoted  their  entire  attention  to  tbr 
subject  for  many  days,  it  is  entitled  to  mo* 
respectful  and  careful  consideration  at  oar 
hands.  Certainly,  sir,  there  are  no  more  com- 
petent gentlemen  in  this  Territory  than  too* 
who  compose  that  committee,  and  the  impor- 
tant subject  which  they  have  bad  under  ifatir 
consideration  is  a  theme  suited  to  the  men  con- 
stituting the  committee.  Therefore,  it  seem* 
to  me  that  when  a  report  comes  from  that  com- 
mittee to  this  Convention,  it  comes  as  a  whole- 
in  all  its  beauty,  in  all  Its  force,  in  all  it'  har- 
mony. Sitting  here,  as  one  bumble  member.  I 
might  possibly  find  fault  with  a  single  secw* 
as  1  hear  it  read  by  the  Secretary,  but  unfe*  1 
can  hear  the  whole,  take  in  and  understand  tat 
harmony  of  all  the  parts,  and  appreciate  mf 
beauty  and  force  of  the  entire  report.  I  think  ( 
am  scarcely  competent  to  offer  an  amendmrtl 
to  any  part  of  that  report  And  I  apprehend 
that  no  member,  no  matter  what  bis  qualifica- 
tions may  be,  can  really  make  any  valaabW 
addition  or  amendment  to  the  report,  unles*  bf 
can  see  through  the  beauty  and  strength  aid 
harmony  of  the  whole  of  it ;  and  hence  1  ft* 
that  any  proposed  amendment  would  be  no* 
likely  to  mar  than  to  improve  that  hinn.tfT 
and  strength.  For  these  reasons,  I  am  unvmV 
ing,  unless  gentlemen  can  offer  something  wbtA 
will  be  extremely  well  marked  and  plain  in  a* 
way  of  an  improvement,  to  undertake  to  nuk« 
any  change  whatever  in  the  report  which  hat 
been  made  by  our  committee. 

The  SECRETARY  again  read  theamfl»dm«s 
proposed  by  Mr.  Crosman,  as  follows: 
"  Provided,  That  the  Legislature  may  nutopK**** 
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for  the  distribution  of  the  school  fund  to  school  dis- 
tricts, during  the  first  year  of  their  organization, 
without  reference  to  the  time  that  a  school  has  been 
held  therein." 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

PENALTY  FOR  NEGLECT. 

The  question  was  next  stated  on  the  amend- 
ment offered  by  Mr.  Banks,  as  subsequently 
modified,  to  strike  out  the  whole  of  Section  2, 
and  insert  instead  the  following  : 

"  8bc.  2.  The  Legislature  shall  provide  for  a  uniform 
■yrtem  of  common  schools,  by  which  a  school  shall  be 
maintained  in  each  school  district,  at  least  six  months 
in  every  year  ;  but  no  sectarian  instruction  shall  be 
allowed  in  any  public  school  so  established." 

Mr.  BROSNAN.  Now,  sir,  I  move  to  amend 
mat  amendment,  as  just  read,  by  adding  thereto 
the  following  words,  which  I  find  here  in  the 
section  as  reported  by  the  Committee  on  Edu- 
cation: 

"And  any  school  district  neglecting  to  establish  and 
maintain  such  a  school,  or  which  shall  allow  instruction 
of  a  sectarian  character  therein,  may  be  deprived  of 
tts  proportion  of  the  interest  of  the  public  school 
fond  daring  such  neglect  or  infraction." 

Mr.  BANKS.  While  I  do  not  see  any  obvious 
necessity  for  that,  I  see  no  objection  to  it,  and 
therefore  I  accept  the  amendment. 

The  question  was  taken,  on  the  amendment 
as  thus  modified,  and  it  was  not  agreed  to. 

The  qnestion  was  taken  on  the  adoption  of 
Section  2  aa  reported,  and  it  was  adopted. 

THE  SCHOOL  FUNDS. 

Section  3  was  read  as  follows : 

tec  3.    All  lands,  including  the  500,000  acres  of  land 

eted  to  the  new  States  under  an  Act  of  Congress 
{bating  the  proceeds  of  the  public  lands  among 
tttt  several  States  of  the  Union,  approved  A.  D.  1811 ; 
the  aixteenth  and  thirty-second  sections  in  every  town- 
ship, donated  for  the  benefit  of  public  schools,  set 
fcrth  in  the  Act  of  the  thirty-eighth  Congress,  to  ena- 
We  the  people  of  Nevada  Territory  to  form  a  State 
Government ;  the  thirty  thousand  acres  of  public  lands 
panted  by  an  Act  of  Congress,  and  approved  July  2, 
Uti,  for  each  Senator  and  Representative  in  Congress; 
sad  all  lands  and  parcels  of  lands  that  have  been  or 
Jtty  hereafter  be  granted  or  appropriated  by  the  United 
awes  to  this  State ;  all  estates  that  may  escheat  to 
to  State;  all  of  such  per  cent,  as  may  be  granted  by 
Congress  on  the  sale  of  land;  all  fines  collected  under 
fe  penal  laws  of  the  State;  all  property  given  or  be- 
fjttsthed  to  the  State  for  educational  purposes;  and 
•  *u  proceeds  derived  from  any  or  all  of  said  sources, 
awl  be,  and  the  same  are  hereby  solemnly  pledged  for 
«acanonai  purposes,  and  shall  not  be  transferred  to 
any  other  fund  for  other  uses;  and  the  interest  there- 
an  ■hall,  from  time  to  time,  be  apportioned  among  the 

■  *****!  counties,  in  proportion  to  the  ascertained  num- 
i  hen  of  the  persons  between  the  ages  of  six  and  eight- 
'  asa  years  in  the  different  counties.    And  the  Legisla- 

■  tare  shall  provide  for  the  sale  of  floating  land-warrants 
to  cover  the  aforesaid  lands,  and  for  the  investment  of 

'••  ~*Proce*d>  derived  from  any  of  the  above-mentioned 
joorees  in  United  States  bonds,  or  the  bonds  of  this 
•ate:  provided,  that  the  interest  only  of  the  aforesaid 
froceeds  shall  be  used  for  educational  purposes,  and 
any  surplus  interest  shall  be  added  to  the  principal 
y*:  and  provided  further,  that  such  portion  of  said 
merest  as  may  be  necessary,  may  be  appropriated  for 
ne  rapport  of  the  State  University. 

STATE   UNIVERSITY. 

Mr.  DUNNE.  I  wish  to  speak  to  the  last  pro- 


viso, which  authorizes  the  appropriation  of  such 
portion  of  the  interest  on  the  public  school 
fund  as  may  be  necessary  for  the  support  of  a 
State  University.  I  find  that  special  provision 
is  made  in  the  next  section  for  a  State  Univer- 
sity, and  in  a  subsequent  section  there  is  a  pro- 
vision for  levying  a  special  tax  for  its  support 
Now  I  am  entirely  in  favor  of  taxing  the  State 
for  a  State  University,  whenever  the  State  can 
afford  it  I  believe,  however,  in  turning  oar 
undivided  attention,  in  the  first  place,  to  the 
common  school  system  of  the  State,  and  1  do 
not  think  that  the  interest  derived  from  the 
school  fund  should  be  taken  from  the  com- 
mon schools  and  applied  to  the  purpose  of 
building  up  a  State  University.  Therefore,  be- 
cause there  is  special  provision  made  else- 
where for  a  State  University,  and  because  we 
ought  to  endeavor,  in  the  first  place,  to  secure 
to  our  children  the  advantages  of  a  good  com- 
mon school  system,  I  move  that  this  last  pro- 
viso in  Section  3  be  stricken  out 

Mr.  HAW  LEY.  Allow  me  to  call  the  gentle- 
man's attention,  and  that  of  the  Convention,  to 
the  language  of  that  section.  It  only  provides 
for  the  appropriation  of  "  such  portion  of  said 
interest  as  may  be  necessary." 

Mr.  DUNNE.    I  am  aware  of  that 

The  CHAIRMAN.  The  question  is  on  the 
amendment  to  strike  out  the  last  proviso  in  the 
section. 

Mr.  HAWLEY.  It  does  seem  to  me,  Mr. 
Chairman,  that  this  is  a  matter  which  should 
be  left  discretionary  with  the  Legislature.  I 
do  not  think  there  is  any  danger  that  a  body  of 
men,  elected  by  the  people,  and  convened  here 
to  legislate  for  the  interests  of  the  new  State, 
are  going  so  blindly  to  work  as  to  appropriate 
at  once,  and  exclusively,  the  entire  sum  re- 
ceived for  interest  on  the  public  school  fund  to 
the  support  of  a  State  University,  leaving  the 
common  schools  entirely  unprovided  for.  The 
gentleman  from  Humboldt  must  be  well  aware 
that  to  create  a  State  University,  to  build  up 
its  various  departments,  and  fill  it  with  pro- 
fessors, is  a  work  of  time.  It  will,  of  course,  be 
the  duty  of  the  Legislature,  first,  to  locate  and 
rear  the  structure,  and  it  does  seem  to  me  that 
the  Legislature  will,  beyond  any  doubt  or 
question,  agree  with  the  gentleman  from  Hum- 
boldt, and  the  rest  of  us,  in  realizing  the  para- 
mount necessity  of  preparing  the  new  State  for 
a  University  before  they  build  it— of  placing 
both  parents  and  children  in  such  a  position,  in 
the  first  place,  that  they  may  be  competent  to 
avail  themselves  of  the  advantages  of  a  Uni- 
versity. Therefore,  I  trust  that  the  amendment 
will  not  prevail. 

I  desire,  further,  to  call  the  attention  of  the 
gentleman  to  another  provision  in  Section  6 — 
the  section  which  authorizes  the  special  tax,  to 
which  he  has  referred— a  provision  which  he 
has  evidently  overlooked.  The  section  pre- 
scribes that  this  special  tax  may  be  appropriated 
"  for  the  support  and  maintenance  of  said  Uni- 
versity, and  common  schools"    Now  I  submit 
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to  the  consideration  of  the  Convention,  whether 
it  would  not  be  better  to  leave  some  little  dis- 
cretionary power  on  these  subjects  to  the  Leg- 
islature, and  trust  to  its  good  sense  in  regard 
to  appropriating  such  small  proportion  of  the 
school  funds  as  may  be  proper,  towards  laying 
the  foundation  of  the  material  superstructure 
of  the  University.  I  have  no  doubt  that  they 
will  devote  a  sufficient  portion  for  the  benefit 
of  the  common  schools. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Dunne,  and  it  was  not  agreed 
to. 

Mr.  BANKS.  I  call  for  the  reading  of  so 
much  of  the  section  as  relates  to  the  sixteenth 
and  thirty-sixth  sections,  donated  by  Congress 
for  school  purposes.  I  think  there  is  a  mistake 
as  to  the  number  of  the  sections. 

The  SECRETARY  read  that  portion  of  the 
section. 

Mr.  TAGLIABUE.  That  is  where  the  error 
is ;  it  should  be  the  thirty-sixth,  instead  of  the 
thirty-second  sections,  according  to  the  En- 
abling Act. 

Mr.  HAWLEY.  It  is  a  mere  verbal  error ;  I 
move  that  the  Secretary  be  directed  to  make 
the  necessary  alteration. 

By  unanimous  consent,  the  Secretary  was  in- 
structed to  make  the  correction,  by  substituting 
the  word  "  thirty-sixth  "  for  •* thirty-second." 

PUBLIC  LANDS— CONSENT  OP  CONGRESS. 

Mr.  FRIZELL.  I  rise  for  information.  I  see 
that  this  section  includes,  and  devotes  to  edu- 
cational purposes,  the  lands  donated  by  Con- 
gress for  internal  improvements.  I  would  like 
to  hear  some  explanation  of  that. 

Mr.  COLLINS.  Our  chairman  proposed  to 
bring  in  an  amendment  relating  to  that  subject, 
after  the  section  was  read,  and  at  his  suggestion 
1  will  offer  it.  Allow  me  to  explain,  in  the  first 
place,  that  this  is  the  five  hundred  thousand 
acres  appropriated  by  Congress  to  each  of  the 
States  for  internal  improvements,  but  which 
has  been  by  most  of  the  States  diverted  to  edu- 
cational purposes  instead.  The  chairman  makes 
a  suggestion,  however,  which  strikes  me  as  a 
very  good  one,  namely :  that  probably,  or  at 
any  rate  possibly,  we  cannot  divert  the  land 
donated  in  that  manner,  and  enjoy  the  benefit 
of  it,  without  the  authority  of  an  Act  of  Con- 
gress, inasmuch  as  wo  are  still  a  Territory,  and 
therefore  he  proposes  to  insert  a  clause  appro- 
priating the  land  to  this  purpose,  provided  the 
permission  of  Congress  can  be  obtained  for  de- 
voting it  to  such  use  and  purpose.  I  will  read 
the  amendment  he  suggests  for  the  information 
of  the  Convention. 

Strike  oat  all  of  the  first  four  lines  of  the  section 
as  printed,  and  add  after  the  word  "State,"  in  the 
seventh  line,  the  following  : 

"And  also  the  five  hundred  thousand  acres  of  land 
granted  to  the  new  States  under  an  Act  of  Congress, 
distributing  the  proceeds  of  the  public  lands  among 
the  several  States  of  the  Union,  approved  A.  D.  1841, 
provided  that  Congress  makes  provision  for,  or  au- 
thorizes such  diversion  to  be  made  for  the  purpose 
herein  contained." 


Let  the  Secretary  read  the  section  as  it  will 
stand  with  the  amendment  proposed  by  Uw 
chairman. 

The  SECRETARY  read,  as  follows  : 

Ssc.  3.  All  lands,  including  the  sixteenth  and  thirty- 
sixth  sections  in  every  township,  donated  for  the  bea- 
ent  of  public  schools,  set  forth  in  the  Act  of  the  thtaf- 
eighth   Congress,  to   enable  the   people   of   Jievada 
Territory  to  form  a  State  Government;  the  thirty  thou- 
sand acres  of  public  lands  granted  by  an  Act  of  Con- 
gress, and  approved  July  2,  1862,  for  each  Senator  isl 
liepresentative  in  Congress  ;   all  proceed*  of  laadi 
that  have  been  or  may  hereafter  be  granted  or  appro 
priated  by  the  United  States  to  this  State  ;  and  also  tte 
five  hundred  thousand  acres  of  land  granted  to  tat 
new  States  under  an  Act  of  Congress  diatnonung  is* 
proceeds  of  the  public  lands  among  the  several  Stale* 
of  the  Union,  approved  A.  D.  1841  i—procidrsL,  tbst 
Congress  makes  provision  for,  or  authorizes  socfl  di- 
version to  be  made,  for  the  purpose  herein  contained ; 
all  estates  that  may  escheat  to  the  State  ;  all  ot  saeh 
per  cent,  as  may  be  granted  by  Congress  on  the  stir  rf 
land  ;  all  fines  collected  under  the  penal  laws  of  is* 
State  ;  all  property  given  or  bequeathed  to  the  State 
for  educational  purposes ;  and  all  proceeds  derir«i 
from  any  or  all  of  said  sources,  shall  be.  and  the  am 
are  hereby  solemnly  pledged  for  educational  purpose* 
and  shall  not  be  transferred  to  any  other  fond  fi» 
other  uses  ;  and  the  interest  thereon  shall,  from  teat 
to  time,  be  apportioned  among  the  several  counties.  ■ 
proportion  to  the  ascertained  numbers  of  the  petwss 
between  the  ages  of  six  and  eighteen  years  in  the  ddb» 
ent  counties.    And  the  Legislature  shall  provide  6r 
the  sale  of  floating  land  warrants  to  cover  the  afuHMsl 
lands,  and  for  the  investment  of  all  proceeds  derrral 
from  any  of  the  above-mentioned  sources  in  Costs! 
States  bonds  or  the  bonds  of  this  State  ;  provided,  thai 
the  interest  only  of  the  aforesaid  proceeds  shall  be  nse4 
for  educational  purposes,  and  any  surplus  interest 
shall  be  added  to  the  principal  sum  ;  and  provided  fur- 
ther,  that  such  portion  of  said  interest  as  may  a» 
necessary,  may  be  appropriated  for  the  support  of  tas 
State  University. 

The  CHAIRMAN.  I  will  state  that  the 
amendment  presented,  as  I  prepared  it,  malt* 
no  change  in  the  section,  except  the  transpos* 
tion  of  the  language  and  the  addition  of  the* 
words:  " Provided,  that  Congress  makes  pro* 
vision  for,  or  authorizes  such  diversion  to  b» 
made,  for  the  purpose  herein  contained."  I 
think  that  without  the  amendment  &  legal  ob- 
jection might  exist  to  our  making  the  prori-** 
absolutely,  and  incorporating  it  in  our  Condi- 
tution,  without  in  any  manner  asking  the  cob- 
sent  of  Congress. 

The  question  was  taken  on  the  amendnsfsJ 
offered  by  Mr.  Collins,  (in  behalf  of  tin*  chair- 
man,) and  it  was  agreed  to. 

The  question  was  taken  on  the  adoption  cf 
the  section  as  amended,  and  it  was  adopted. 

STATE  UNIVERSITY— FREE  ADMISSION. 

Section  4  was  read,  as  follows : 

Sec.  4.    The  Legislature  shall  provide  for  the 
lisment  of  a  State  University,  embracing  departs** 
for  agriculture,  mechanics  arts,  and  mining, 
shall  be  free  to  all  white  pupils  possessing  »u*Ji  41 
cations  as  may  be  prescribed  by  the  Board  of  Beg* 

The  CHAIRMAN.  Without  leaving  the  oi 
by  leave  of  the  Convention,  I  would  ask  tfc 
Chairman  of  the  Committee  on  Education  * 
explain  this  section.  I  see  that  one  of  tbr  e» 
sential  features  of  the  corresponding  sectiua  n 
the  former  Constitution  is  omitted,   n*o*r/ 
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bat  which  required  that  the  parents  or  guardi- 
in6  of  the  pupils  shall  be  residents  of  this 
State.  Is  it  contemplated  that  the  institution 
ihall  be  made  free  to  all  pupils,  although 
heir  parents  may  not  be  residents  of  the 
Jtit-? 

Mr.  COLLINS.  The  committee  had  that  sub- 
ect  under  consideration,  and  was  of  opin- 
on  that  there  may  arise  case3  where,  if  this 
lebool  shall  obtain  the  reputation  which  it  is 
toped  it  may  acquire,  by  reason  of  our  large 
aining  interest,  and  the  peculiarities  of  our 
igrtcultural  lands,  a  restriction  of  that  nature 
vould  be  inadvisable.  There  may  be  indi- 
ridnals  from  other  States  who  would  like  to 
trail  themselves  of  the  advantages,  of  such  a 
school,  and  who  would  be  able  and  willing  to 
pay  liberally  for  their  tuition,  and  that  would 
be  a  source  of  revenue  to  the  institution,  and 
in  advantage  not  only  to  those  individuals,  but 
to  the  public  also.  That  consideration  was 
what  influenced  the  committee  to  make  the 
dtange  to  which  the  gentleman  refers. 

iHr.  McOlinton  in  the  chair.] 
lr.  JOHNSON.  I  call  the  attention  of  the 
gentleman  from  Storey  to  the  language  of  the 
lection.  I  think  it  provides  that  instruction  in 
fa  University  shall  be  free  to  all  pupils.  If 
attraction  is  to  be  given  free,  I  do  not  see  how 
fcere  can  be  any  revenue. 

Mr.  COLLINS.  If  that  is  the  construction  to 
be  placed  upon  the  language  of  the  section, 
fc  committee,  I  am  sure,  will  be  very  anx- 
ious to  change  it.  The  University  is  to  be 
placed  under  the  care  and  direction  of  a  Board 
>f  Regents,  the  members  of  which  Board,  it  is 
presumed,  will  feel  a  strong  interest  in  its  pros- 
ferity;  and  as  every  such  institution  is  lan- 
gushing  for  want  of  money,  it  is  hardly  to  be 
apposed  that  the  Board  will  call  in  strangers 
to  enjoy  its  facilities  and  advantages,  unless  the 
institution  is  to  derive  some  benefit  from  them 
to  return. 

Mr.  JOHNSON.  This  is  the  point  I  make  : 
ftat  when  we  declare  that  education  shall  be 
lee  in  the  institution,  it  is  not  within  the  prov- 
ince of  the  Board  of  Regents  to  prescribe  regu- 
Jatioos  by  which  those  pupils  who  come  from 
•broad  shall  be  compelled  to  make  payment. 
I  would  prefer  the  language  as  we  find  it  in  the 
•Id  Constitution.  Whilst  I  would  be  in  favor 
tf  making  the  University  free  for  all  pupils  liv- 
tog  within  the  State.  I  am  unwilling  to  make  it 
free  also  for  those  who  come  from  abroad.  The 
intention  of  the  former  Convention  was,  that 
tuition  should  be  given  only  to  those  whose 
nta  or  guardians  might  reside  in  the  State, 
as  to  those  coming  from  abroad,  the  Re- 
pots would,  of  course,  have  the  power  to 
Wre  pUcn  regulations  as  should  be  just  and 

tfc&ctory. 

Mr.  COLLINS.    I  perceive  the  correctness  of 

*  criticism,  and  I  think  that  some  language 

Id  be  added. 
■Mr.  JOHNSON.    I  will  move  then  to  amend 
we  section  by  adding  the  words  as  printed  in 


the  former  Constitntion :   "  And  whose  parents 
or  guardians  are  citizens  of  this  State.'7 

Mr.  NOURSE.  Does  not  the  section  then  ex- 
clude pupils  residing  outside  the  State,  on  any 
terms  ? 

Mr.  JOHNSON.  I  think  not  The  language 
of  this  latter  portion  of  the  section  applies  only 
to  those  whose  parents  or  guardians  are  citi- 
zens. It  gives  the  benefit  of  free  admission  to 
those  living  in  the  State,  but  there  is  nothing  to 
prevent  the  Board  of  Regents  from  allowing 
others  to  enter  upon  such  terms  as  they  shall 
see  fit  to  prescribe. 

Mr.  WARWICK.  Would  it  not  be  better  to 
incorporate  in  the  section  the  idea  that  the 
Regents  may  prescribe  the  terms  of  admission 
of  pupils  from  abroad  ? 

Mr.  JOHNSON.  I  do  not  think  it  is  at  all 
necessarv.  We  only  declare  here  the  one 
proposition  that  the  institution  shall  be  free  to 
those  who  reside  in  the  State.  That  declaration 
is  expressed  in  unmistakable  language  in  the 
section,  but  nothing  is  said,  directly  or  by 
implication,  in  regard  to  pupils  who  reside 
without  the  limits  of  the  State.  The  Board  of 
Regents  may  therefore  prescribe  such  terms  as 
they  please  for  their  admission,  and  I  do  not 
think  that  anything  further  is  needed  on  that 
subject. 

Mr.  COLLINS.  I  do  not  think  that  the  word 
"  free,"  as  there  used,  has  reference  to  money. 
It  strikes  me  that  it  means,  rather,  that  all  white 
citizens  shall  be  at  liberty  to  come  in,  under 
such  rules  and  regulations  as  may  be  prescribed. 
I  do  not  think  the  pupils  are  to  be  free  in  the 
sense  that  it  is  to  cost  them  nothing,  but  that 
the  privileges  of  the  institution  are  to  be  free 
to  be  availed  of  by  all  the  children  in  the 
State. 

Mr.  JOHNSON.  I  will  only  say  this,  that 
such  was  the  sense  in  which  the  word  was  un- 
derstood by  the  Convention  which  framed  and 
adopted  this  section  last  year— namely,  that 
children  whose  parents  reside  in  this  State  shall 
be  admitted  free  of  charge.  If,  however,  that 
word  is  not  sufficient  to  convey  our  meaning, 
let  us  use  language  that  will.  I  had  something 
to  do  with  the  preparation  of  this  article  in  the 
other  Convention,  and  I  know  that  the  sense  in 
which  the  word  was  understood  then,  was  that 
education  in  the  institution  should  be  free. 
Now  I  repeat,  if  the  word  does  not  mean  that, 
and  we  intend  it,  then  let  us  substitute  other 
words  that  will  express  our  intention  ;  and  if, 
on  the  other  hand,  such  is  not  our  intention,  let 
us  adopt  such  language  as  will  clearly  express 
what  we  do  intend.  1  am  unqualifiedly  in  favor 
of  providing  that  the  instruction  imparted  in  the 
University,  to  the  children  of  the  State,  shall  be 
without  cost,  and  we  can  use  that  expression  if 
gentlemen  consider  it  more  definite.  But  the 
word  "  free,"  as  employed  in  the  section,  does 
not  refer  to  white  or  black  ;  I,  for  one,  did 
not  intend  it  to  have  any  application  or  refer- 
ence to  the  individual. 

Mr.  COLLINS.    I  am  in  favor,  to  a  certain 
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extent,  of  free  schools,  and  yet  I  do  not  believe 
it  is  the  duty  of  the  public,  unless  it  has  ample 
means,  even  to  open  the  common  schools  with- 
out exacting  some  small  compensation.  If  the 
State  is  pressed  for  money,  limited  in  its  re- 
sources, or  overburdened  with  debt,  it  must 
require  parents,  even  though  they  may  be  poor, 
to  contribute  something  towards  the  expense  of 
educating  their  children,  although  I  would  like 
to  have  all  the  schools  free,  in  the  most  liberal 
sense  of  the  word.  I  think  that  (he  word  em- 
ployed in  this  section  should  be  changed,  and  1 
suggest  that  we  say  '•  open/'  instead  of  "  free  " 
— ••  which  shall  be  open  to  all  white  pupils," 
etc.,  under  such  regulations  as  may  be  pre- 
scribed. I  really  never  dreamed  that  it  was 
proposed  to  make  the  institution  perfectly  free 
to  everybody  in  the  State,  so  that  men  might 
attend,  if  they  pleased,  up  to  the  ago  of  twenty- 
five,  or  over,  at  the  expense  of  the  State.  1 
know  there  are  many  colleges  having  depart- 
ments in  which  men,  up  to  the  age  of  thirty, 
receive  instructions  adapted  to  the  various 
walks  of  life,  but  they  always  exact  compensa- 
tion for  such  instructions.  It  seems  to  me  that 
we  ought  only  to  provide  that  the  University 
shall  be  open  to  all. 

Mr.  JOHNSON.  That  might  be  susceptible 
to  the  criticism  that  it  would  be  very  incon- 
venient to  keep  the  door  open,  especially  on  a 
cold  winter  dav.    [Laughter.] 

Mr.  COLLINS.  I  use  the  word  in  the  com- 
mon acceptation  of  the  term.  As  to  the  word 
"  free,"  where  it  occurs  in  this  section— I  do 
not  find  it  at  this  moment,  the  report  has  been 
so  much  disarranged  and  mixed  up  — 

Mr.  NOURSE.  Allow  me  to  make  a  remark 
while  the  gentleman  is  looking  for  that  section. 
It  seems  to  me  that  when  we  have  gone  so  far 
as  to  provide  for  a  Mining  Department,  wj  have 
said  quite  enough ;  all  the  rest,  in  regard  to 
establishing  rules  and  regulations,  might  belter 
be  left  to  the  Legislature.  As  to  making  the 
institution  free,  I  do  not  think  it  is  practicable 
with  the  small  amount  of  population  in  the 
country — 

Mr.  COLLINS.  I  have  the  floor,  I  believe. 
I  find  the  word  •'  free  "  in  the  fourth  line  of  the 
section  as  reported.    It  says : 

"The  Legislature  BhaU  provide  for  the  establish- 
ment of  a  State  University,  embracing  departments 
for  agriculture,  mechanic  arts,  and  mining,  which 
shall  be  free  to  all  white  pupils." 

"  Open  to  all  white  pupils,"  as  I  would  pre- 
fer to  say — 

"  Which  shall  be  open  to  all  white  pupils  possessing 
such  qualifications  as  may  be  prescribed  by  the  Board 
of  Regents." 

That,  it  seems  to  me,  covers  the  whole 
ground,  and  we  need  go  no  farther.  Under 
that  section,  you  may  let  pupils  in,  if  you  please, 
from  California,  from  Maine,  from  Georgia,  or 
from  Kamchatka. 

Mr.  WARWICK.  The  only  objection  I  see, 
is  that  our  State  is  rapidly  increasing.  It  is 
well  known  that  an  institution  of  this  kind  will 


be  eagerly  sought  after  by  all  classes ;  and  if 
we  admit  the  pupils  free,  I  doubt  whether  wv 
shall  be  able  to  build  an  institution  large  enough 
to  contain  all  that  will  apply.  There  must  be 
a  limit  established.  It  will  be  like  the  Girard 
College  of  Philadelphia,  the  Smithsonian  In- 
stitute, founded  by  a  benevolent  foreigner,  awl 
other  similar  institutions,  all  of  which  have  i 
limit  Therefore  I  think,  as  the  gentleman  from 
Washoe  has  said,  that  when  we  bare  provided 
that  such  an  institution  must  be  reared,  all  the 
rest  may  be  left  to  the  Legislature.  I  will  moit 
to  strike  out  all  that  latter  part  of  the  secrioa. 

The  CHAIRMAN.  There  is  an  amendment 
pending  already,  and  consequently  tbe  gentle- 
man 's  amendment  is  out  of  order. 

Mr.  JOHNSON.  I  will  say  bnt  a  single  word 
further.  1  have  referred  to  the  action  ot  the 
former  Convention  on  this  subject,  and  the 
sense  in  which  that  body  used  the  word  -  free.'* 
in  the  original  section,  and  I  think  the  mem- 
bers of  that  Convention  who  are  present  in  th» 
will  not  disagree  with  me  in  respect  to  thr 
meaning  which  was  attached  to  tbe  word  wh«* 
it  was  there  employed.  Although  the  Cba*- 
man  of  the  Committee  on  Education  seem*  to 
differ  from  me  in  regard  to  the  sense  in  wfciea 
the  word  now  appears,  in  tbe  section  noder 
consideration,  yet  I  certainly  conceive  that 
what  I  have  stated  is  tbe  correct  meaning  and 
import  of  the  expression,  and  hence  I  shall  in- 
sist on  my  amendment  to  add  the  remaining 
portion  of  the  original  section— **  and  whine 

farents  or  guardians  are  citizens  of  this  Stated 
insist  upon  this  because  I  do  not  wvh  u> 
throw  open  the  institution  without  cost  to 
everybody  who  may  choose  to  apply  for  admit- 
sion. 

There  seems  to  be  some  considerable  dflHr- 
ence  of  opinion  on  tbU  subject  in  the  Conwn- 
tion,  and  I  would  like  an  opportunity  to  make 
some  estimates  in  regard  to  it.  and  to  prerat 
some  reasons  why,  in  my  judgment,  this  Con- 
vention should  accord  the  special  privilege 
which  I  propose  to  tbe  children  or  wards  of  we 
citizens  of  tbe  State,  without  cost  in  money.  I 
think  I  can  justify  that  policy,  and  show'  that 
there  are  ample  compensating  advantage*  to 
result  to  the  State  from  making  such  adonatko 
to  tbe  children  of  the  State. 

But,  as  there  is  not  sufficient  time  before  the 
hour  of  adjournment  to  give  proper  considera- 
tion to  this  important  matter,  I  will  now  more 
that  tbe  committee  rise,  report  progress,  and  a*k 
leave  to  sit  again,  for  tbe  further  consideranoa 
of  this  article. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

IN  CONVENTION. 

The  PRESIDENT  having  resumed  tbe  chair. 
The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consMenuiaa 
Article  XII,  entitled  Education,  had  nude  «©■* 
progress  therein,  and  had  instructed  him  to  ask 
leave  to  sit  again. 
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The  report  was  accepted,  and  leave  was 
granted  accordingly. 

On  motion  of  Mr.  CROSMAN,  at  twenty-five 
minutes  post  five  o'clock,  P.  M.,  the  Convention 
adjourned. 


SEVENTEENTH  DAY. 

Carson,  July  22,  1864. 

The  Convention  met  at  nine  o'clock  A.  M. 

Mr.  HAWLEY  moved,  in  the  temporary  ab- 
sence of  the  President,  that  Mr.  Mason  take  the 
chair  as  President  pro  tern. 

The  SECRETARY  put  the  question,  and  the 
motion  was  agreed  to. 

Mr.  MASON  declined  to  take  the  chair. 

Mr.  CROSMAN  moved  that  Mr.  Hawley  take 
the  chair  as  President  pro  tern. 

The  SECRETARY  put  the  question,  and  the 
motion  was  agreed  to. 

Mr.  HAWLEY  accordingly  took  the  chair,  as 
President  pro  lem. 

The  roll  was  called,  and  all  the  members  re- 
sponded ,  except  the  following :  Messrs.  Ball, 
Collins,  Crawford,  DeLong,  Earl,  Fitch,  Folsom, 
Haines.  Hudson.  Jones,  Kinkead.  McClinton, 
Morse,  Nourse,  Parker,  Tozer,  Wellington,  Wil- 
liams, and  Mr.  President  Present,  20  ;  absent, 
19. 

Subsequently,  Messrs.  Collins,  Nourse,  and 
the  President  came  in,  and  were  recorded  as 
present,  on  the  roll-call. 

Prayer  was  offered  by  the  Rev.  Mr.  NIMS. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

LEAVE  OP  ABSENCE. 

Mr.  HOVEY.  I  ask  indefinite  leave  of  ab- 
sence for  Mr.  DeLong,  on  account  of  the  ill 
health  of  his  wife. 

Mr.  BROSNAN.  We  have  but  little  over  a 
quorum  now,  and  if  we  go  on  granting  indefi- 
nite leave  of  absence  to  members,  we  shall 
very  soon  find  ourselves  without  a  quorum. 

Mr.  HOVEY.  I  will  ask,  then,  that  he  be 
granted  leave  of  absence  for  one  day. 

The  question  was  taken,  and  leave  of  absence 
was  granted  to  Mr.  DeLong  for  one  day. 

Mr.  JOHNSON.  I  ask  leave  of  absence  for 
myself  this  forenoon,  having  business  to  attend 
to. 

The  question  was  taken,  and  leave  of  absence 
was  granted  to  Mr.  Johnson  in  accordance  with 
his  request 

Mr.  WARWICK,  Leave  of  absence  was  yes- 
terday granted  to  Mr.  Earl,  for  one  day  onlv, 
but  with  an  understanding  that  the  leave  would 
be  extended,  if  the  necessities  of  the  case  should 
require  it  I  now  ask  that  he  have  leave  of 
absence  for  another  day. 


day,  but  under  a  late  ruling  of  the  Chair,  I  fear 
that  it  may  not  avail  him,  and  therefore  I  ask 
leave  of  absence  for  him  for  to-day. 

The  question  was  taken,  and  leave  of  absence 
was  granted  to  Mr.  McClinton  for  one  day. 

Mr.  KENNEDY  asked  leave  of  absence  for 
Mr.  Hudson  for  one  day,  which  was  granted. 

IMPEACHMENT  AND  REMOVAL. 

Mr.  CROSMAN,  from  the  Committee  on  En- 
grossment, reported  correctly  engrossed  Article 
VII,  entitled  Impeachment  and  Removal  from 
Office. 

The  report  was  received,  and  the  article  or- 
dered on  file  for  its  third  reading. 

PHRASEOLOGY. 

Mr.  BANKS,  from  the  Committee  on  Phrase- 
ology and  Arrangement,  submitted  the  follow- 
ing report : 

The  Standing  Committee  on  Phraseology  and  Ar- 
rangement beg  leave  to  report,  that  they  have  carefully 
examined  the  following  articles,  aa  engrossed  and 
passed  by  the  Convention : 

Article  VIII,  entitled  Municipal  and  other  Corpora- 
tions ; 

Article  IX,  entitled  Finance  and  State  Debt ; 

Article  X,  entitled  Taxation; 

Article  XIII,  entitled  Militia; 

Article  XIV,  entitled  Public  Institutions; 

Article  XV,  entitled  Boundary ; 

Article  XVII,  entitled  Amendments. 
And  your  committee  recommend  the  following  amend- 
ments: 

In  Article  XIII,  Section  1,  line  2,  before  the  word 
"organizing,"  strike  out  the  word  "the,"  so  as  to 
read—"  The  Legislature  shall  provide  by  law  for  or- 
ganizing and  disciplining  the  militia, "  etc. 

In  Article  XVII,  Section  %  strike  out  the  last  words 
"  at  such  election,"  and  insert  the  same  after  the  word 
"cast,"  in  the  24th  line,  so  as  to  read — "Reference 
shall  be  had  to  the  highest  number  of  votes  cast  at 
such  election  for  the  candidates  for  any  office,  or  on 
any  question." 

All  of  which  is  respectfully  submitted. 

James  A.  Banks,  Chairman. 

The  PRESIDENT  pro  tern.  The  Chair  under- 
stands that  these  amendments  are  only  of  a 
verbal  character,  the  latter  being  merely  a 
transposition. 

Mr.  BANKS.    That  is  all. 

The  report  was  adopted,  and  the  amendments 
agreed  to  by  unanimous  consent. 


STATE  SEAL. 

Mr.  CHAPIN,  from  the  Committee  on  State 
Seal,  submitted  the  following  report : 

Mb.  Pbesidkht — Tour  Committee  on  State  Seal 
recommend  that  the  following  prominent  features  be 
represented  upon  the  State  Seal,  to  wit: 

In  the  foreground,  two  large  mountains — at  the  base 
of  which,  on  the  right,  there  shall  be  located  a  quartz 
mill,  and  on  the  left  a  tunnel,  penetrating  the  silver 
leads  of  the  mountains,  with  a  miner  running  out  a  car 
load  of  ore,  and  a  team  loaded  with  ore  for  the  milL 
Immediately  in  the  foreground,  there  shall  be  emblems 


z"w        ..  . yJm         ,  ,  -    ,    _„„    indicative  of  tne  agricultural  resources  of  the  State,  as 

The  question  was  taken,  and  leave  of  absence   folloW8:  a  plough,  a  sheaf,  and  a  sickle;  in  the  middle 

for  to-day  was  granted  to  Mr.  Earl. 

Mr.  BRADY  asked  leave  of  absence  for  Mr. 


Folsom  for  one  day,  which  was  granted. 

Mr.  MASON.    My  colleague,  Mr.  McClinton, 
obtained,  indeftnte  leave  of  absence  the  other 


ground,  a  train  of  railroad  cars  passing  a  mountain 
gorge— -also  a  telegraph  line  extending  along  the  line  of 
the  railroad;  in  the  extreme  background,  a  range  of 
snow-clad  mountains,  with  the  rising  sun  in  the  east. 
Thirty-six  stars  to  encircle  the  whole  group.  In  an 
outer  circle,  the  words  "  The  Great  Seal  of  the  State  of 
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Nevada"  to  bo  engraven,  with  these  words  for  the 
motto  of  our  State,  "  All  for  Our  Country." 

Samuel  A.  Chapin,  Chairman. 

The  question  was  taken  on  the  adoption  of 
the  report,  and  it  was  adopted. 

Mr.  JOHNSON.  I  suppose  it  is  necessary 
that  there  should  be  a  motion  to  discharge  the 
committee. 

The  PRESIDENT  pro  tern.  It  may  be  desira- 
ble hereafter  for  the  committee  to  take  further 
action. 

SCHEDULE. 

Mr.  DUNNE.  In  the  absence  of  the  Chair- 
man of  the  Committee  on  Schedule,  I  wish  to 
say  that  we  are  not  yet  prepared  to  report  in 
full,  but  we  expect  to  present  a  partial  report 
this  afternoon  or  evening.  There  has  been  a 
meeting  of  the  committee  called  for  a  quarter 
before  one  o'clock  to-day,  and  it  is  very  desira- 
ble that  each  county  should  be  represented,  if 
not  by  the  regularly  appointed  member,  then 
by  some  other  member  from  the  county,  who 
may  be  admitted  to  participate  in  the  delibera- 
tions, by  vote  of  the  committee.  I  hope  there 
will  be  a  full  attendance. 

LIMITATION   OP  SPEECHES. 

Mr.  KENNEDY  offered  the  following  resolu- 
tion : 

Resolved*  That  no  member  be  allowed  to  speak  more  ) 
than  once,  nor  longer  than  five  minutes  upon  any  one  ' 
subjoct,  and  if  slid  tim3  be  consumed,  he  shall  not  be  | 
allowed  to  explain  his  vote. 

Mr.  BANKS.  I  move  to  strike  out  all  of  that 
resolution,  except  so  much  as  limits  the  time. 
I  am  willing  to  confine  gentlemen  to  a  limited 
time  of  speaking  in  debate,  but  if  a  member 
wishes  to  explain  his  vote,  he  should  have  that 
privilege. 

Mr.  KENNEDY.  I  will  state  that  it  is  not 
my  desire  to  limit  debate,  at  all,  but  we  have 
got  into  Buch  a  position  that  it  is  absolutely 
necessary,  in  my  opinion,  if  we  intend  to  make 
any  Constitution  at  all,  that  we  should  finish  it 
by  Saturday  night.  I  know  that  some  gentle- 
men expect  to  go  home  to-morrow  morning, 
and  I  am  apprehensive  that  we  shall  find  our- 
selves left  without  a  quorum.  I  think  it  is  time  for 
us  to  vote  more  and  talk  less.  I  will  suggest 
further,  that  if  there  should  be  some  cases  arise 
where  it  is  necessary  for  a  member  to  speak 
longer  than  five  minutes,  he  can  do  so  by  unan- 
imous consent. 

Mr.  DUNNE.  That  should  be  inserted,  then, 
for  as  it  reads  now,  it  requires  only  a  majority 
vote  to  extend  the  time. 

Mr.  KENNEDY.  I  will  accept  the  sugges- 
tion, and  insert  the  words,  ■•  except  by  unani- 
mous consent'' 

Mr.  CHAPIN.  I  will  suggest  an  amendment, 
that  the  five  minutes  limitation  be  made  to  ap- 
ply only  to  any  question  before  the  Convention. 
Then  a  member  can  make  short  speeches  as 
often  as  he  pleases,  so  long  as  he  does  not  con- 
sume altogether  more  than  five  minutes  of  the 
time  of  the  Convention. 


Mr.  JOHNSON.  Perhaps  we  should  go  a  lit. 
tie  further  and  have  a  time-keeper  appointed, 
if  each  member's  time  is  to  be  divided  into 
fractions.  I  will  suggest,  however,  that  the 
number  of  times  of  speaking  is  not  limited 
by  the  rule  heretofore  adopted  for  the  govern- 
ment of  the  Convention.  And  another  thing, 
if  we  are  to  have  such  a  rule,  it  is  quite  as  im- 
portant that  it  should  apply  in  Committee  <rf 
the  Whole  as  in  the  Convention. 

Mr.  KENNEDY.  I  intended  it  to  apply  to 
both. 

Mr.  WARWICK.  The  difficulty  is  that  there 
is  frequently  a  delicacy  on  the  part  of  the  pre- 
siding officer,  about  calling  a  member  to  order 
who  has  exceeded  his  time. 

Mr.  JOHNSON.  In  regard  to  that,  I  will  say 
that  the  rule  which  has  governed  the  Convea- 
tion  hitherto  regarding  the  length  of  speeches, 
in  my  opinion,  left  it  discretionary  with  the 
Chair  to  call  a  member  to  order  or  not  unlea 
objections  were  made.  If,  however,  a  different 
rule  shall  be  adopted,  which  is  imperative  in  its 
character,  absolutely  limiting  the  time  of  speak- 
ing, without  reference  to  objections  being  made 
or  not,  1  should,  while  in  the  Chair,  feel  it  bit 
duty  to  enforce  such  rule. 

Mr.  WARWICK.  Very  well ;  I  hope  the  res- 
olution will  be  adopted  with  that  understand- 
ing. 

Mr.  CHAPIN.  I  hope  it  will  be  considered 
the  bounden  duty  of  the  Chair  to  enforce  the 
rule. 

Mr.  BANKS.  I  will  withdraw  my  proposi- 
tion to  amend  the  resolution,  because  a  mem- 
ber may  make  an  explanation  by  consent  of 
the  Convention. 

The  PRESIDENT  pro  tern.  Several  other 
amendments  have  been  accepted,  I  understand, 
by  the  mover  of  the  resolution. 

Mr.  KENNEDY  modified  his  resolution,  so  as 
to  read  as  follows : 

Resolved,  That  no  member  be  allowed  to  speak  loafer 
than  five  minutes  upon  any  one  subject,  either  in  Con- 
vention or  in  Committee*  of  the  Whole,  and  if  said 
time  be  consumed,  he  shall  not  be  allowed  to  explain 
his  vote. 

The  question  was  taken  upon  the  adoption  of 
the  resolution  as  modified,  and  it  was  adopted. 

THE  FINAL  ENROLLMENT. 

Mr.  BROSNAN.  I  would  like  to  ask  a  que*- 
tion  for  information,  and  that  is.  at  what  time 
the  Constitution  will  probably  be  enrolled  and 
prepared  for  the  signatures  of  members  of  the 
Convention.  I  make  the  inquiry.  becau.*e  I 
learn  that  some  of  the  members  desire  to  leave 
this  week,  and  I  do  not  see  how,  iu  that  event 
their  signatures  can  be  obtained. 

The  PRESIDENT  pro  fern.  (Mr.  Hawley.)  I 
will  state  that  the  Enrolling  Clerk  assure?  us, 
that  every  portion  which  has  been  placed  In 
his  hands  will  be  ready  by  to-morrow  morning, 
and  probably,  if  any  more  shall  be  banded  in 
to-day,  it  will  also  be  included.  Nevertheless.  I 
will  state,  from  the  best  information  I  can  ofc- 
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tain,  that  it  will  be  impossible  to  have  the  whole 
instrument  enrolled  by  to-morrow  night  The 
article  on  the  Judicial  Department,  and  the 
Schedule  will  be  very  long,  and  those  are  not 
yet  in  the  hands  of  the  Enrolling  Committee. 

Mr.  BROSNAN.  I  made  the  inquiry  mainly 
in  order  that  members  of  the  Convention  may 
be  apprized  of  the  fact  that  their  signatures  to 
the  document  are  necessary. 

Mr.  JOHNSON.  How  many  signatures  are 
necessary  to  give  it  validity  ? 

Mr.  BROSNAN.  I  do  not  know ;  but  it  is 
usual  for  each  member  of  a  Constitutional  Con- 
vention to  append  his  Bign  manual  to  the  instru- 
ment which  he  has  assisted  in  framing. 

Mr.  CHAPJN.  I  hope  to  see  it  enrolled  by 
to-morrow  evening,  so  that  there  may  be  no 
loss  of  time.  I  trust,  therefore,  that  the  com- 
mittee will  attend  to  the  business,  and  have 
the  work  done  without  delav. 

The  PRESIDENT  pro  iem.  It  will  be  impos- 
sible, unless  the  articles  on  the  Judiciary  and 
the  Schedule  shall  be  finally  acted  upon. 

Mr.  CIIAPIN.  We  are  going  to  act  upon 
them  to-day,  I  hope. 

Mr.  DUNNE.  1  do  not  think  it  will  be  possi- 
ble to  have  it  enrolled  before  ten  o'clock  on 
Saturday  night ;  but  perhaps  members  can  pur- 
sue the  same  plan  which  was  adopted  by  the 
last  Convention— that  is,  sign  their  names  in 
blank. 

COMMITTEE  OF  TIIE  WHOLK — EDUCATION. 

On  motion  of  Mr.  DUNNE,  the  Convention 
resolved  itself  into  Committee  of  the  Whole, 
(the  President  pro  tern, — Mr.  Hawley — remain- 
ing in  the  chair,)  and  resumed  consideration  of 
Article  XII,  entitled  Education. 

FREE    ADMISSION  TO  STATE   rSIVERSITT. 

The  question  was  stated  on  the  amendment 
offered  by  Mr.  Johnson  to  Section  4,  to  add 
thereto  the  words — "and  whose  parents  or 
guardians  are  citizens  of  this  State;"  so  that 
the  section  would  read  as  follows : 

Sec.  4.  The  Legislature  shall  provide  for  the  estab- 
lishment of  a  State  University,  embracing  departments 
tor  agriculture,  mechanic  arts,  and  mining,  which  shall 
be  free  to  all  white  pupils  possessing  such  qualifica- 
tion* as  may  be  prescribed  by  the  Board  of  Regents, 
and  whose  parents  or  guardians  are  citizens  of  this 
Slate. 

Mr.  JOHNSON.  There  was  another  amend- 
ment offered  in  the  form  of  a  substitute  for  the 
section,  either  by  the  gentleman  from  Washoe, 
(Mr.  Nonr8e.)or  the  gentleman  from  Humboldt, 
(Mr.  Banks.) 

Mr.  BANKS.    I  think  that  was  lost 

Mr.  JOHNSON.  No,  sir.  I  wish  to  call  the 
attention  of  those  gentlemen  to  the  facts.  I  am 
confident  there  was  an  amendment  to  Section  4 
—in  its  character,  a  substitute  for  the  section — 
offered  by  one  or  the  other  of  those  gentle- 
men. 

Mr.  BANKS.  My  recollection  is,  that  I  offer- 
ed an  amendment,  which  was  voted  upon,  pro- 


'  riding  that  the  Legislature  should  pass  such 

!  laws  as  would  secure  the  keeping  open  of  the 

I  schools  for  six  months  in  the  year. 

Mr.  JOHNSON.  That  was  in  Section  2  ;  the 
one  1  allude  to  was  proposed  to  Section  4,  now 
under  consideration  ;  or,  if  not  offered,  it  was 
at  least  read  for  information.  The  effect  of  it 
was,  to  omit  all  after  the  first  three  lines,  stop- 
ping at  the  words  "  mining  department,"  in  the 
section  as  printed  in  the  old  Constitution.  I 
think  there  was  an  amendment  pending  of  that 
purport 

'     Mr.  NOURSB.    I  believe  I  made  that  sug- 

I  gestion.  but  I  made  no  motion. 

!     Mr.  CROSMAN.    I  will  move  to  strike  out 
( that  latter  portion,  after  the  word  '•  Regents." 
;  That  will  leave  the  matter  entirely  open  for 
legislative  action. 

The  CHAIRMAN.  The  Chair  recollects  that 
objection  was  made  to  the  latter  clause  on  the 
ground  of  certain  privileges  to  which  children, 
whose  parents  or  guardians  reside  in  this  State, 
are  entitled,  and  in  view  of  that  objection  the 
Chair  was  about  to  propose  an  amendment  I 
will  suggest  to  the  gentleman  from  Ormsbv 
(Mr.  Johnson)  to  present  that  amendment,  which 

I I  think  will  do  away  with  all  the  objections 
urged  against  the  section. 

Mr.  CROSMAN.  There  does  not  seem  to  be 
uny  motion  at  present  before  the  Convention, 
and  I  will  ask  the  Chair  to  put  my  motion,  as 
it  has  been  seconded.  That  will  leave  the 
whole  matter  to  the  Legislature,  to  determine 
whether  the  institution  shall  be  free  for  all 
children,  or  free  for  all  white  children,  or  what 
shall  be  the  terms  of  admission  in  any  and  all 
cases. 

The  CHAIRMAN.  There  is  a  motion  pend- 
ing, the  amendment  offered  by  the  gentleman 
from  Ormsby,  (Mr.  Johnson.) 

Mr.  JOHNSON.  I  will  withdraw  that  amend- 
ment I  do  not  consider  it  necessary,  unless 
we  retain  the  other  portions  of  the  section. 

Mr.  COLLINS.  In  order  to  harmonize  this 
matter,  I  will  say  that  I  have  no  particular  ob- 
jection, for  my  own  part,  to  striking  out  all, 
except  that  portion  which  requires  the  estab- 
lishment of  the  University.  And  here  is  an 
amendment  which  has  been  handed  to  me  that 
seems  to  cover  the  entire  ground.  It  is  to 
strike  out  the  latter  clause,  and  substitute  the 
following : 

"And  the  Board  of  Regents  shall  prescribe  the  terms 
upon  which  pupils  shall  be  entitled  to  the  privileges  of 
said  University." 

Mr.  CROSMAN.  Now  I  submit  to  the  Chair 
and  to  the  Convention,  whether  it  would  not  be 
more  explicit,  and  better  in  every  way,  to  let 
the  section  provide  simply  for  the  University, 
and  then  for  a  Board  of  Regents,  and  leave  all 
the  rest  to  the  Legislature. 

Mr.  COLLINS.  I  am  satisfied  with  that  Here 
is  something,  handed  me  by  the  gentleman 
from  Lyon,  (Mr.  Crosman,)  that  would  be  short 
and  concise  : 
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"The  Legislature  shall  provide  for  the  establishment 
of  a  State  University,  which  shall  be  under  the  control 
of  a  Board  of  Regents." 

Mr.  NOURSE.  I  like  the  general  idea  of  that 
very  much,  only  I  would  suggest  to  add  to  it, 
11  whose  powers  and  duties  shall  be  prescribed 
by  the  Legislature,"  and  not  leave  it  to  be  in- 
ferred, perhaps,  that  they  have  absolute  control. 
I  will  vote  for  it  with  that  addition. 

Mr.  CROSMAN.  I  will  accept  of  that,  al- 
though I  think  it  would  rather  be  inferred. 

Mr JiROSNAN.  I  rise  for  information,  and 
would  like  to  get  the  attention  of  the  gentle- 
man from  Ormsby  (Mr.  Johnson)  for  a  moment. 
I  suppose  it  is  intended,  in  the  establishment 
of  this  institution,  to  comply  with  the  Act  of 
Congress  of  1862,  granting  lands  to  the  several 
States  for  agricultural  colleges,  and  that  Act.  1 
believe,  provides  that  the  institution  shall  pos- 
sess various  features.  It  is  not  to  be  devoted  to 
agricultural  purposes  only,  but  the  mechanic 
arts  and  military  tactics  are  also  to  be  taught. 

The  CHAIRMAN.  Allow  me  a  word  of  ex- 
planation on  that  subject.  There  is  another 
section  which  provides  for  these  matters,  and 
the  gentleman  will  observe  that  it  is  not  left 
discretionary  whether  those  branches  shall  be 
taught  or  not. 

Mr.  JOHNSON.  I  will  further  snggfet  that  the 
section  which  has  been  reported  by  the  com- 
mittee, is  more  extended  than  the  printed  sec- 
tion, in  the  old  Constitution.  The  chairman  of 
the  committee  will  be  able  to  explain  the  ob- 
jects intended  to  be  gained  by  the  section. 

Mr.  COLLINS.  The  law  of  1862,  which 
has  been  referred  to  by  my  learned  colleague, 
(Mr.  Brosnan.)  mikes  it  obligatory  that  the  col- 
lege established  by  aid  of  the  fund  provided 
for,  shall  be  for  the  purpose  of  the  benefit  of 
agriculture  and  the  mechanic  arts ;  and  in  pre- 
scribing the  details  of  such  institution,  in  one 
portion  of  the  Act.  it  designates  military  tac- 
tics as  one  of  the  branches  in  which  pupils  are 
to  be  instructed.  It  also  provides  that  the  fund 
arising  from  the  sale  of  the  thirty  thousan.1 
acres  of  land  donated  to  the  State  for  each 
member  of  Congress,  shall  be  set  apart  for  these 
specific  purposes.  The  subsequent  section,  as 
it  will  be  seen,  provides  for  the  matter  fully. 

And  here  allow  me  to  say  to  the  gentleman 
from  Lyon.  (Mr.  Crosman,)  "that  if  his  amend- 
ment is  to  prevail.  I  hope  he  will  modify  it  so 
as  to  include  this  language:  "A  State  Univer- 
sity, embracing  depirtments  for  agriculture, 
mechanic  arts,  and  mining."  I  desire  that  mod- 
ification merely  for  the  purpose  of  covering  the 
entire  ground. 

Mr.  CROSMAN.    I  will  accept  that. 

Mr.  COLLINS.  I  will  say,  further,  that  so 
far  as  I  am  concerned,  I  would  rather  have  pre- 
ferred to  leave  the  whole  matter  to  the  Legisla- 
ture, but  in  deference  to  the  former  Convention, 
the  committee  desired  to  retain  as  much  of  the 
langnagc  of  the  original  section  as  possible. 

Mr.  NOURSE.  I  do  not  know  that  my  amend- 
ment will  be  necessary,  as  the  section  is  now 


proposed  to  be  modified,  but  it  will  undoubt- 
edly cover  the  whole  ground  if  we  add  ••  under 
such  regulations  as  shall  be  provided  by  law." 

Mr.  CHAPIN.  Allow  me  to  suggest  that  we 
shall  save  time  bv  having  this  whole  article 
read  through  carefully,  section  by  section. 

Mr.  COLLINS.  Let  me  suggest  to  the  gen- 
tleman from  Lyon.  (Mr.  Crosman,)  that  the  pre- 
sumption is  the  Legislature  would  provide  for 
a  Board  of  Regents,  even  if  there  were  no  far- 
ther provision  on  that  subject 

Mr.  MASON.  I  rise  to  a  question  of  order, 
that  we  have  not  a  quorum  present 

The  SECRETARY  counted  the  Convention, 
and  reported  that  nineteen  members  were  pres- 
ent, being  one  less  than  a  quorum. 

Mr.  CHAPIN.  I  will  move  that  the  commit- 
tee rise,  in  order  that  we  may  have  a  call  of  tie 
House. 

The  CHAIRMAN.  I  see  that  one  member 
has  come  in  since  the  count,  making  a  qnorom. 
I  hope  that  members  will  bear  in  mind  our  at- 
tenuated condition,  and  remain  in  attendance 
as  much  and  as  long  as  possible. 

Mr.  CHAPIN.     I  withlraw  the  motion. 

The  SEJRETARY,  by  direction  of  the  Chair- 
man, re  id  through  the  entire  article. 

Mr.  NOURSE.  I  find  that  Section  7  coren 
the  whole  ground,  so  that  my  amendment  is  not 
necessary. 

Mr.  COLLINS.  The  proviso  in  S-ction  8.1 
will  state,  was  made  in  conformity  with  the  re- 
quirements of  the  Act  of  Congress. 

PRESERVATION  OP   SCHOOL  FCXD3. 

Mr.  NOURSE.  I  see  it  is  provided  that  the 
interest  on  the  funds  coming  under  the  control 
of  the  Board  of  Regents,  must  be  used. 

Mr.  COLLINS.  Yes,  sir.  The  law  of  Con- 
gress provides  that  if  any  portion  of  the  rani 
invested  shall,  by  any  accident  or  contingency 
be  lost,  it  shall  be  replaced  by  the  State. 

Mr.  NOURSE.  But  this  section  provides  that 
both  principal  and  interest  shall  remain  unii- 
minished. 

Mr.  COLLINS.  That  refers  to  interest  whiet 
may  accumulate. 

Mr.  NOURSE.  I  understand  that  the  inter- 
est must  be  used  from  year  to  year  in  carryifif 
on  the  institution,  and  I  think*  that  portion  re- 
lating to  the  interest  had  better  be  stricken 
out  Yon  cannot  apply  the  interest  to  the  p*r- 
poses  of  education,  and  have  it  too. 

Mr.  COLLINS.  I  think  verv  likely  that  tie 
gentlcmau's  criticism  13  just,  and  an  ameai- 
ment  m  iv  be  necessary  there. 

Mr.  NOURSE.  Suppose  you  use  there  ** 
exact  words  of  the  Act  of  Congress! 

Mr.  COLLINS.  By  unanimous  permtssi*Hi  o( 
the  committee,  I  will  amend  that  part  of  the 
section  by  striking  out  the  words  "interest 
and." 

No  objection  being  made,  Section  8  was  w 
amended. 

admission  to  uxirBRsrrr— aoaw. 

The  CHAIRMAN.    Section  4  is  now  under 
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consideration,  and  the  Chair  understood  the 
gentleman  from  Lyon  to  offer  a  substitute. 
Does  he  withdraw  it,  or  insist  upon  it? 

Mr.  CROSMAX.  I  do  not  know  that  I  un- 
derstand the  purport  of  the  amendment  pro- 
posed by  the  gentleman  from  Storey,  (Mr.  Col- 
lins.) Is  it  different  from  the  report  of  the 
committee  ? 

Mr.  COLLINS.    Yes,  sir. 

The  CHAIRMAN.  The  Chair  will  state  that 
there  appears  to  be  only  a  little  difference  in 
the  language,  but  no  real  difference  in  the 
meaning. 

Mr.  DUNNE.  I  wish  to  address  a  remark  to 
the  gentleman  from  Storey.  The  word  "  inter- 
est*' having  been  stricken  out  by  hi*  amend- 
ment, leaves  the  word  •*  principal "  alone.  Now 
would  it  not  be  better  to  use  the  word  "  cap- 
ital ? ,? 

The  CHAIRMAN.  The  gentleman  is  not  in 
order.  That  amendment  will  not  come  up  un- 
til the  flection  is  reached. 

Mr.  DUNNE.  I  understood  the  Chair  to  state 
the  question  on  the  amendment  offered  by  the 
gentleman  from  Storey. 

The  CHAIRMAN.  It  is  the  amendment  to 
Section  4.  No  other  section  is  now  under  con- 
sideration. 

Mr.  COLLINS.  I  will  state  that  my  amend- 
ment is — although  I  am  more  than  half  inclined 
to  leave  the  subject  entirely  to  the  Legislature 
—to  provide  that  the  Legislature  shall  appoint 
a  Board  of  Regents,  and  said  Board  of  Regents 
shall  prescribe  rules  and  regulations  for  the 
State  University. 

Mr.  CROSMAN.  Then  I  do  not  withdraw 
my  motion.  I  think  this  amendment  is  much 
more  concise  and  to  the  purpose,  providing 
that  the  Legislature  shall  provide  for  the  Uni- 
versity and  Mining  Department  I  want  the 
Legislature  simply  to  provide  for  the  Univer- 
sity, and  then  let  it  be  under  the  control  and 
management  of  the  Board  of  Regents,  as  pro- 
vided by  law. 

Mr.  LOCKWOOD.  I  understand  that  the 
amendment  of  the  gentleman  from  Storey  (Mr. 
Collins)  provides,  in  the  first  place,  that  the 
Board  of  Regents  shall  prescribe  regulations 
for  the  University,  and  that  then  the  section 
goes  on  to  say,  that  pupils  shall  be  admitted 
under  the  rules  and  regulations  prescribed  by 
that  Board.  If  that  is  so,  it  looks  to  me  like 
tautology. 

Mr.  DUNNE.  It  appears  to  me  that  this 
matter  is  getting  very  much  mixed.  I  move 
that  the  committee  rise,  and  recommend  that 
the  report  be  recommitted  to  the  Committee  on 
Education. 

Mr.  COLLINS.  I  think  the  amendment  of 
the  gentleman  from  Lyon  (Mr.  Crosman)  is  very 
complete,  and  all  that  is  required.  It  is  only 
a  moment's  work  to  agree  upon  it,  so  as  to  be 
satisfactory  to  all. 

The  CHAIRMAN.    Does  the  gentleman  from 
Humboldt  insist  on  his  motion  ? 
Mr.  DUNNE.    Yes,  sir. 


Mr.  FRIZELL.  I  hope  it  will  not  prevail- 
They  can  get  the  section  perfected  in  a  moment* 

The  question  was  taken  on  the  motion  that 
the  committee  rise,  and  it  was  not  agreed  to. 

Mr.  COLLINS.  This  seems  now  to  embrace 
all  that  is  needed.    I  will  read  it : 

Sec.  4.  The  Legislature  shall  provide  for  a  Stato 
University,  embracing  departments  for  agriculture, 
mechanic  arts,  and  mining,  to  be  under  the  control  of 
a  Board  of  Regents,  as  may  be  provided  for  by  lav. 

Mr.  CROSMAN.    I  accept  that. 

Mr.  LOCKWOOD.  I  desire  to  suggest  to  the 
gentleman  to  put  in  the  first  line  there,  the 
words  "  for  the  establishment  of."  It  seems  to 
infer  that,  as  it  is,  but  it  will  make  the  language 
clearer. 

Mr.  COLLINS.  Very  well ;  I  will  insert  that, 
if  there  is  no  objection,  and  will  make  another 
slight  correction. 

The  SECRETARY  read  the  amendment  as 
finally  modified,  as  follows : 

Sec.  4.  The  Legislature  shall  provide  for  the  es- 
tablishment of  a  State  University,  which  shall  embrace 
departments  for  agriculture,  mechanic  arts,  and  min- 
ing, to  be  controlled  by  a  Board  of  Regents,  whose 
duties  shall  be  prescribed  by  law." 

The  question  was  taken  on  the  adoption  of 
the  amendment,  as  a  substitute  for  the  section 
originally  reported  by  the  Committee  on  Edu- 
cation, and  it  was  adopted. 

ESTABLISHMENT  OF  SCHOOLS. 

Section  5  was  read,  as  follows : 

Sec.  6.  The  Legislature  shall  have  power  to  establish 
Normal  Schools,  and  such  different  grades  of  schools, 
from  the  primary  department  to  the  University,  as  in 
their  discretion  they  may  see  fit;  and  all  professors  in 
said  University,  or  teachers  in  said  common  schools, 
of  whatever  grade,  shall  be  required  to  take  and  sub- 
scribe to  the  oath  as  prescribed  in  Article  XYI  of  this 
Constitution.  No  professor  or  teacher  who  fails  to 
comply  with  the  provisions  of  any  law  framed  in  ac- 
cordance with  the  provisions  of  this  section,  shall  be 
entitled  to  receive  any  portion  of  the  public  moneys 
set  apart  for  school  purposes. 

Mr.  LOCKWOOD.  I  do  not  desire  to  delay 
action,  but  just  to  take  the  sense  of  the  Con- 
vention. I  move  to  strike  out  in  the  second  line 
the  words  "  normal  schools."  The  Legislature 
is  authorized  to  establish  all  grades  of  schools, 
and  it  is  not  necessary  to  mention  normal 
schools  specially. 

The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

The  question  was  taken  on  the  adoption  of 
the  section  as  read,  and  it  was  adopted. 

SPECIAL  SCHOOL  TAX. 

Section  6  was  read,  as  follows : 

Sec.  6.  The  Legislature  shall  provide  a  special  tax 
of  one-half  of  one  mill  on  the  dollar  of  all  taxable 
property  in  the  State,  in  addition  to  the  other  means 
provided  for  the  support  and  maintenance  of  said  Uni- 
versity and  common  schools ;  provided,  that  at  the  end 
of  ten  years  they  may  reduce  Bold  tax  to  one  quarter 
of  one  mill  on  each  dollar  of  taxable  property. 

Mr.  CHAPIN.  Before  this  section  is  adopted 
I  would  like  to  suggest  whether  it  is  not  desira- 
ble to  make  one  alteration.  There  seems  to  be 
provision  made  in  a  previous  part  of  the  article 
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for  a  school  fund,  which  may  be  entirely  ample, 
and  I  would  like  to  alter  this  language,  where 
it  says  the  Legislature  shall  provide  a  special 
tax  of  one-half  of  one  mill  on  the  dollar.  I 
move  to  strike  out  the  word  "  shall/'  and  insert, 
"  may  in  its  discretion." 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  DUNNE.  What  is  the  use,  now,  of  the 
proviso  at  the  end  of  the  section  ? 

Mr.  CHAPIN.  I  move  to  strike  out  the  pro- 
viso  also. 

Mr.  DUNNE.  I  want  that  word  "  shall "  put 
in  again,  and  I  hope  it  will  be. 

Mr.  COLLINS.  I  regret  that  it  has  been 
stricken  out,  for  I  am  confident  the  Board 
of  Regents  will  have  great  difficulty  in  getting 
funds.  It  is  always  the  case  that  institutions  of 
this  character  are  embarrassed  for  the  want  of 
funds,  and  I  hope  the  committee  will  reconsider 
that  amendment. 

Mr.  FRIZ  ELL.  There  is  no  doubt  that  if 
any  funds  shall  be  needed  for  the  State  Uni- 
versity, or  for  the  support  of  normal  or  other 
schools,  they  will  be  provided.  There  will  be 
American  citizens  in  the  Legislature,  and  if  the 
money  is  needed,  and  they  may  in  their  discre- 
tion appropriate  it,  the  Legislature  will  vote 
the  required  amount  of  money.  There  can  be 
no  doubt  about  that  On  the  contrary,  it  ap- 
pears that  there  is  ample  provision  made  by 
this  article,  both  for  the  schools  and  the  Uni- 
versity, aud  consequently  it  may  be  that  no 
special  tax  will  be  needed.  Now  which  horn 
of  the  dilemma  is  it  best  for  us  to  take  ?  I  say 
we  had  better  leave  it  to  the  discretion  of  the 
Legislature,  because  it  is  certain  that  the  tax 
will  be  levied,  if  it  is  needed. 

Mr.  CHAPIN.  I  hope  my  amendment  will 
be  adopted  striking  out  the  proviso.  Every 
gentleman  kuows  that  the  hearts  of  our  people 
are  set  on  the  common  schools  ;  aud  who  can 
doubt  that  the  Legislature,  ropresentiug  such 
a  people,  will  levy  a  tax  if  there  shall  be  any 
occasion  for  it  ?  But  I  do  not  believe  in  com- 
pelling the  Legislature  to  burden  us  with  a 
tax,  unless  it  shall  be  really  needed ;  there- 
fore I  trust  that  the  proviso  will  be  stric&en 
out. 

Mr.  COLLINS.  The  committee  had  in  view 
the  difficulties  which  every  new  State  has  en- 
countered in  the  establishment  of  State  Uni- 
versities and  the  maintaining  of  the  common 
school  interest.  Now  this  section  contemplates 
that  the  Board  of  Regents  will  set  aside  the 
proceeds  of  this  tax  of  oue  half  mill  upon  a 
dollar  for  the  special  purpose  of  creating  a 
fund,  to  be  allowed  to  accumulate  until  there 
shall  be  money  sufficient  to  lay  the  foundation 
of  an  institution  such  as  the  wants  of  the  State 
may  demand.  Having  the  proceeds  of  the 
thirty  thousand  acres  for  each  member  of  Con- 
gress, which  will  be  ninety  thousand  acres  for 
this  State,  they  may  set  that  apart  as  a  perma- 
nent fund  for  the  support  and  maintenance  of 
professors  in  the  University.    If  this  matter  of 


the  special  tax  is  left  to  the  Legislature,  what 
will  be  the  result  ?  That  body  will  be  under 
a  pressure,  a  terrible  pressure  I  have  no  doubt, 
which  will  imp**l  them  to  postpone  the  tai 
from  year  to  year ;  whereas,  if  the  tax  wer« 
levied  at  once,  a  small  tax  that  nobody  would 
really  feel,  it  won  Id  go  on  gradually  accuinQ- 
latiug  into  a  fund  of  some  magnitude,  until 
five,  ten.  or  twenty  years  hence,  as  the  case 
may  be,  it  will  become  sufficient  in  the  aggre- 
gate to  lay  the  foundation  of  an  institution  that 
will  be  a  benefit  aud  an  honor  to  the  State. 
I  hope  we  shall  not  neglect  to  provide  for  aa 
important  matter  like  this,  while  we  are  Mill 
in  an  embryo  state.  I  do  not  believe  that  the 
Legislature  is  likely  to  be  as  earnest  in  ton 
matter  of  education  as  gentlemen  appear  10 
anticipate.  The  Legislature  of  last  winter  de- 
monstrated the  fact  tbat  it  did  not  po9*f«  that 
degree  of  earnestness  on  the  subject  that  I  bad 
hoped  existed.  I  trust,  therefore,  that  we  thall 
make  such  provisions  in  our  Constitution  that 
mou  coming  into  our  State  may  come  with  a 
full  conviction  and  assurance  that  a  proper 
foundation  has  been  laid  for  affordiug  the 
means  of  instruction  to  their  children  as  t*?T 

w 

grow  up,  without  the  necessity  of  sending  then 
to  other  States  to  be  educated. 

The  question  was  taken  on  Mr.  Cbapto'i 
amendment  to  strike  oat  the  proviso,  and  it 
was  agreed  to. 

The  question  was  then  taken  on  the  adoption 
of  the  section  as  amended,  and  it  vat  adopted. 

THE  BOARD  OP  RE  OK  NTS. 

Section  7  was  read,  as  follows : 

Sec.  7.  The  Governor,  Secretary  of  Stabs  and  the 
Superintendent  of  Public  Instruction,  shall  for  the 
first  four  years,  and  until  their  successors  are  elected 
and  qualified,  be  a  Board  of  Regents  to  contnd  aoi 
manage  the  affairs  of  the  University,  and  the  f  and*  of 
the  Baune,  under  such  regulations  aa  may  be  provistd 
by  law  ;  but  the  Legislature  shall,  at  the  expiration  of 
that  time,  provide  for  the  election  of  a  Board  of  Re- 
gents, and  define  their  duties. 

Mr.  CHAPIN.  I  move  that  the  section  be 
adopted  as  read. 

Mr.  NOURSE  I  suggest  that  the  words  "  at 
the  expiration  of  that  time/7  do  not  come  in  at 
the  right  place.  It  seems  to  in-  that  the/ 
should  be  inserted  after  the  words.  "  Board  of 
Regents/'  where  they  last  occur,  so  as  to  muI : 
'•  but  the  Legislature  shall  provide  for  th'* elec- 
tion of  a  Board  of  Regents  at  the  expir  itioQ  of 
that  tiui3,  an<l  define  their  duties.77  As  it  i« 
now,  it  would  seem  to  imply  tbat  the  period 
For  any  action  of  the  Legislature  will  not  ar- 
rive until  the  expiration  of  that  time. 

The  CHAIRMAN.  Does  the  gentleman  make 
any  motion  ? 

Mr.  NOURSE.  I  will  move  tbat  the  lan- 
guage be  transposed  so  that  the  words  ••  at  the 
expiration  of  tnat  time/'  shall  come  next  after 
the  word  "  Regents,"  where  it  last  occurs  in 
the  section. 

The  Secretary  read  the  section  as  proposed 
to  be  amende^ 
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Mr.NOURSE.  Perhaps  it  would  be  better 
still  to  say.  "  whose  term  of  office  shall  com- 
mence  at  the  expiration  of  that  time." 

The  CHAIRMAN.  Let  me  make  a  sugges- 
tion, that  the  language  be  so  modified  as  to  say 
that  the  Legislature  shall  provide  for  the  elec- 
tion of  a  Board  of  Regents. 

Mr.  NOURSE.  Very  well ;  or  •«  their  succes- 
sors." 

Mr.  COLLINS.  What  is  the  objection  to  the 
original  section  ? 

Mr.NOURSE.  We  merely  mean  to  specify 
the  term  of  office,  or  the  beginning  of  the 
office ;  but  this  language  might  be  construed  to 
mean  that  the  Legislature  shall  have  no  au- 
thority for  the  fii  st  four  years. 

The  CHAIRMAN.  The  section  as  it  now 
reads,  states  that  the  Legislature  shall,  "  at  the 
expiration  of  that  time,  provide  for  the  elec- 
tion of  a  Board  of  Regents."  That  refers  to 
the  end  of  the  four  years.  Now  it  might  hap- 
pen that  the  Legislature  would  not  be  in  ses- 
sion within  six  months  or  a  year  after  that 
time,  and  in  that  case  would  there  not  be  an 
interregnum,  when  there  would  be  no  Board? 

Mr.  COLLINS.  But  the  section  says  they 
shall  hold  for  four  years,  u  and  until  their  suc- 
cessors are  elected  aud  qualified." 

Mr.  FRIZELL.  The  provision  for  the  elec- 
tion of  a  new  Board  does  not  take  effect  until 
after  the  expiration  of  the  term  of  office  of  the 
Board  created  by  the  section. 

Mr.  COLLINS.  I  can  see  no  difficulty  in 
that. 

Mr.  FRIZELL.  The  concluding  clause  re- 
quires that  "at  the  end  of  that  time"  the 
Legislature  shall  provide  for  the  election  of  a 
new  Board.  Consequently,  there  is  no  power 
in  the  Legislature  to  provide  for  the  electiou 
of  a  new  Board,  until  the  term  of  office  of  the 
old  one  shall  have  expired. 

Mr.  NOURSE.  I  will  have  an  amendment 
prepared  iu  a  moment. 

Mr.  CHAPIN.  I  suggest  that  we  make  it 
read  that  *•  the  Legislature  shall  provide  for 
the  election  of  a  new  Board  of  Regents,  and 
define  their  duties." 

Mr.  NOURSE.    "  And  term  of  office." 

Mr.  DUNNE.    I  move  to  am^nd  by  striking 

out  those  last  three  lines,  aud  inserting  the 

following : 

"But  the  Legislature,  at  its  regular  sossion  immedi- 
ately before  the  expiration  of  the  term  of  office  of  said 
Board  of  Regents,  shall  provide  for  the  election  of  a 
new  Board  of  Regents,  and  define  their  duties." 

Mr.  CHAPIN.  I  hope  that  amendment  will 
b«  adopted,  but  I  would  like  to  have  the  word 
u  immediately  "  stricken  out. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Dunne,  and  it  was  agreed  to. 

Mr.  NOURSE.  I  move  to  add  to  that  amend- 
ment the  words  "  and  fix  their  term  of  office." 

Mr.  BROSNAN.  I  think  that  is  provided 
for  already. 

Mr.  COLLINS.  Section  4,  I  believe  it  is, 
eovere  that  ground. 


The  CHAIRMAN.  I  suggest  that  the  words 
"  next  preceding  "  should  be  used  in  the  amend- 
ment just  adopted,  instead  of  "immediately 
before,"  so  as  to  read — "  The  Legislature,  at 
its  regular  session  next  preceding  the  expiration 
of  the  term  "  etc 

Mr.  DUNNE.  All  right ;  let  the  Secretary 
make  the  change. 

By  unanimous  consent,  the  Secretary  was  di- 
rected to  make  the  amendment  suggested. 

The  question  was  taken  on  the  adoption  of 
the  section  as  amended,  and  it  was  adopted. 

PRESERVATION    OF   FUNDS. 

Section  8  was  read — as  previously  amended — 

as  follows : 

Sec.  8.  The  Board  of  Regents  shall,  from  the  inter- 
est accruing  from  the  first  funds  which  come  under 
their  control,  immediately  organize  and  maintain  the 
said  mining  department,  in  such  manner  as  to  make  it 
most  effective  and  useful.  Provided,  that  all  the  pro- 
ceeds of  the  public  lands  donated  by  Act  of  Congress, 
approved  July  2,  A,  D.  1862,  for  a  college  for  the  oene- 
flt  of  agriculture  and  mechanic  arts,  snail  be  invested 
by  the  Board  of  Regents  in  a  separate  fund  to  be  ap- 
propriated exclusively  for  the  benefit  of  the  two  first- 
named  departments  to  the  University,  as  set  forth  in 
Section  4,  above.  And  the  Legislature  shall  provide 
that,  if  through  neglect  or  any  other  contingency,  any 
portion  of  the  fund  so  set  apart  shall  be  lost  or  misap- 
propriated, the  State  of  Nevada  shall  replace  such 
amount  so  lost  in  said  fund,  so  that  the  principal  of 
said  fund  shall  remain  forever  undiminished. 

Mr.  DUNNE.  I  move  now  to  strike  out  the 
word  "  principal,"  as  well  as  »•  interest,"  in  the 
last  clause,  aui  insert  the  word  "  capital." 

Mr.  BROSNAN.  I  will  move  that  after  the 
word  '*  arts,"  in  the  proviso,  there  be  inserted 
the  words  "  and  including  military  tactics." 

The  CHAIRMAN.  Allow  the  Chair  to  sug- 
gest that  the  amendment  offered  by  the  gentle- 
man from  Humboldt  takes  precedence,  and 
must  first  be  disposed  of. 

Mr.  BROSNAN.  I  thought  that  had  been 
acted  upon. 

The  question  was  taken  on  Mr.  Dunne's 
amendment,  and  it  was  agreed  to. 

MILITARY  TACTICS. 

Mr.  BROSNAN.  Now  I  offer  my  amendment 
to  insert  the  words  ••  and  including  military 
tactics."  My  object  in  proposing  such  an 
amendment  id  this :  The  Act  of  Congress  of 
1862,  with  the  provisions  of  which  this  section 
is  intended  to  comply,  requires  that  the  interest 
on  the  fund,  created  by  those  provisions,  shall 
be  inviolably  appropriated  by  each  State  for . 
the  endowment,  support,  and  maintenance  of 
at  least  one  college,  wherein  the  leading  object 
shall  be,  without  excluding  other  scientific 
studies,  and  including  military  tactics,  to  teach 
a  knowledge  of  agriculture  and  the  mechanic 
arts,  and  so  on.  Military  tactics  being  specially 
mentioned,  I  have  ottered  this  amendment  to 
conform  to  the  requirement  of  the  Act  of 
Congress. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  BROSNAN.    With  the  consent  of  the 
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chairmaa  of  the  Committee  on  Education,  I 
would  like  to  propose  a  further  amendment,  so 
as  to  coniform  to  that  last  adopted.  The  sec- 
tion dow  read*,  in  one  portion  of  it,  "  to  be 
appropriated  exclusively  for  the  benefit  of  the 
two  first-named  departments."  I  would  say 
"  the  first  uam-d  department,"  striking  out  the 
word  •*  two." 

MINING    80H00L. 

Mr.  FRIZELL.  I  am  sorry,  Mr.  Chairman, 
to  differ  with  the  Committee  on  Education, 
which  has  recommended  the  passage  of  thb 
section,  and  with  those  who  are  amending  it. 
But,  sir,  I  know  of  no  great  school,  or  college, 
withiu  the  limits  of  the  United  States,  where 
the  science  of  mining  is  especially  taught;  and 
if  there  is  any  locality  in  the  United  States,  in 
which  a  college  of  that  kind  could  grow  up  to 
great  importance,  it  is  here,  at  the  loot  of  the 
Sierra  Nevada  Mountains,  in  this  Territory. 
Aud  what  I  dissent  from,  and  wholly  disagree 
to  iu  ttiis  section,  is  the  preference  proposed  to 
be  given  to  agricultural  science  aud  mechanics, 
aud  even  to  military  tactics,  according  to  the 
amendment  just  adopted,  over  the  science  of 
mining. 

Tne  CHAIRMAN.  I  will  suggest  one  con- 
sideration to  tne  gentleman,  right  here,  and 
that  is,  that  this  provision  is  directly  in  pur- 
suance ol  the  Act  of  Congress,  which  requires 
this  fund  to  be  specially  devoted  to  those  ob- 
jects, and  unless  such  provision  is  made  the 
State  will  not  be  entitled  to  the  benefit  of  the 
Act  of  Congress. 

Mr.  FRIZELL.  I  see  the  difficulty  which 
arises,  aud  1  am  glad  to  be  corrected.  If  that 
is  the  ca*e,  I  suppose  no  other  course  can  be 
pursued  than  tnat  which  the  committee  has 
adopted. 

Mr.  CJLLIN3.  Is  mining  anywhere  men- 
tioned in  that  Act  of  Congress? 

Tne  CdAlttJdAN.  So,  sir.  But  it  is  con- 
templated in  tnis  article,  as  I  uud  ;rstaud,  only 
to  nave  a  mining  department.  The  question 
now  is  on  tne  amendment,  proposed  by  the 
gentleman  from  Storey,  (Mr.  Brosuan,)  to  strike 
out  the  word  "  two." 

Mr.  CHAPIN.  I  am  sorry  to  detain  the  com- 
mittee for  one  moment,  but  I  would  like  to 
understand  a  little  better  this  matter  of  con- 
lining  the  expenditures  to  these  two  obj.cts. 
That,  it  seems  to  me,  just  defeats  the  section. 
I  kuow  that  in  the  former  Convention  there 
was  a  deep  interest  felt  in  having  a  mining 
school  provided  for,  aud  I  kuow  I  had  the  honor 
to  present  the  subject  to  tnat  Convention  my- 
self. Aud  one  of  the  Bections,  as  adopted  by 
the  Convention,  aud  incorporated  into  the 
section  now  under  consideration,  provides  as 
follows : 

"  The  Board  of  Regonta  shall,  from  the  interest  ac- 
cruing from  the  first  funds  which  coma  under  their 
controi,  immediately  organize  and  muutain  tne  sjid 
mining  department,  in  sueh  manner  as  to  make  it  the 
most  oifectivo  and  useful " 


But  it  appears  to  me  that  all  that  is  rendered 
nugatory  by  this  subsequent  proviso. 

Mr.  COLLINS.  This  proviso  was  made  in 
exact  conformity  with  the  Act  of  Congress,  re- 
quiring the  proceeds  derived  from  this  particu- 
lar douation  to  be  set  apart  exclusively  for  the 
specific  purposes  earned  in  the  Act — that  is,  for 
teaching  the  science  of  agriculture,  and  the 
mechanic  arts,  and  military  tactics.  But  I  will 
suggest  to  my  colleague,  that  the  proviso  does 
not  include  the  five  hundred  thousand  acre* 
granted  for  interual  improvements,  the  six- 
teenth and  thirty-sixth  sections  of  school  land* 
in  each  township,  and  all  the  other  source*  of 
reveuue,  or  advantages  belonging  to  the  school 
fund.  The  proceeds  of  the  ninety  tbousssd 
acres  which  we  receive  under  the  Act  of  1851 
and  which  we  canuot  receive  or  enjoy  on  any 
other  conditions,  we  devote  exclusively  to  these 
objects,  conforming  strictly  to  the  letter  aad 
spirit  of  the  law  of  Congress,  but  the  proviso 
touches  no  other  fund. 

Mr.  BROSN  AN.  I  have  a  recollection  of  the 
object  or  intention  which  the  former  conven- 
tion had  iu  view  at  the  time  of  framing  this 
portion  of  the  Constitution.  The  object  w« 
to  comply  strictly  with  the  Act  of  Congress  of 
1862,  but  at  the  sam  j  tim.\  in  consequence  of  the 
peculiar  conditiou  of  our  State  or  Territory,  aad 
the  necessity  existing  here  for  more  thorough 
education  and  information  in  regard  to  mia- 
ing  pursuits,  the  Convention  sought  to  provide 
for  a  mining  school,  or  rather  a  m.uing  depart- 
ment, in  addition.  The  design  was  that  the 
miniug  school  should  be  a  distiuct  d.-pirtmest 
of  that  college  which  was  contemplated  bv  the 
Act  of  Congress,  but  iu  no  manner  coudicting 
with  the  requirements  of  that  Act.  the  inten- 
tion being  simply  to  provide  for  the  nec«**tJ« 
of  our  people,  who  would  derive  great  benefit 
from  a  thorough  knowledge  of  the  science  of 
miniug  operations. 

Mr.  CHAPIN.  I  brieve  the  gentlemtn  has 
stated  the  views  of  the  former  Convention  cor- 
rectly. 

Mr.  COLLINS.  If  I  may  be  allowed  to  say 
a  word  further,  I  wish  to  state  that  I  think  bo 
one  is  more  interested  than  I  am  in  the  a  .bj,*ct 
of  a  uiiuing  school,  aid  I  fully  believe  that  ta 
this  Territory  a  school  of  that  kind,  properly 
located  and  well  conducted,  would  challenge 
the  attention  of  people  in  other  States,  and  be 
of  immense  advantage  to  our  miniug  localities. 
It  would  save  millions  of  dollars  annually  to 
the  p  jo  pie  of  this  Territory  to  have  a  good 
school  iu  which  the  young,  growing  op  to 
our  midst,  could  be  properly  educated,  aad 
tborougly  inducted  into  a  practical  knowledge 
of  the  ditfereut  branches  of  mining;  bow  to 
locate  and  construct  shafts  and  tun  neb ;  the 
best  mode  of  timbering  a  mine  ;  the  mo4t  ad- 
vantageous process  of  reducing  the  varioas 
kinds  of  ores,  and  so  on.  Such  a  school  would 
soon  create  a  demand  for  oar  youn<  men  in 
every  mining  region,  where  they  would  bo 
called  upon  to  superintend  mining  operauoas* 
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Mr.  STURTEVANT.  I  hope  the  gentleman 
will  bear  in  mind  that  the  mines  are  not  to  be 
taxed  for  the  support  of  that  school. 

The  question  was  taken  on  the  adoption  of 
the  amendment  proposed  by  Mr.  Brosnan,  to 
strike  out  the  word  ••  two/'  and  it  was  agreed 

The  question  was  then  taken  on  the  adoption 
of  the  section,  as  amended,  and  it  was  adopted. 

THB   SPECIAL  TAX— AGAIN. 

Mr.  DUNNE.  I  believe  we  have  now  passed 
through  the  whole  article,  and  I  move  a  recon- 
sideration of  the  action  of  the  committee  by 
which  the  word  "  shall,"  and  the  proviso  in  re- 
gard to  a  special  tax  were  stricken  out  of  Sec- 
tion 6. 

Mr.  WARWICK.  I  will  ask  the  gentleman 
if  he  voted  in  the  affirmative  on  those  ques- 
tions. 

Mr.  BANKS.  I  voted  in  the  affirmative,  and 
I  will  make  the  motion  to  reconsider. 

[Mr.  Collins  in  the  chair.] 

Mr.  HAWLEY.  I  most  sincerely  trust  that 
the  reconsideration  will  prevail,  and  that  we 
shall  make  it  mandatory  ou  the  Legislature  to 
provide  this  special  tax.  I  have  read  carefully 
the  last  published  report  of  the  Superintend- 
ent of  Publ  c  Instruction  of  the  State  of  Cali- 
fornia, the  thirteenth  Anuual  Report,  aud  be 
lays  particular  stress  upon  the  difficulty  with 
winch  the  Legislature  of  C  tlifornia  has  been 
prevailed  upon  to  make  sufficient  appropria- 
tions for  educational  purposes.  Aud  at  this 
very  day,  petitions  are  iu  circulation,  and  have 
beeu  for  some  time  past,  throughout  the  whole 
of  the  State  of  California,  for  the  purpose  of  re- 
ceiving signatures  praying  the  Legislature  to 
impose  upon  the  whole  of  the  taxable  property 
of  that  State,  a  tax  of  five  mills  ou  the  dollar 
for  educational  purposes,  iu&tead  of  one-hall 
of  one  mill,  as  we  propose  in  this  section.  Now 
if  the  State  of  California  can  afford  to  pay  a 
tax  of  five  mills,  I  think  the  State  of  Nevada 
ctn  certainly  afibrd  to  pay  one-half  of  one  mill ; 
and  thin  Convention,  taking  iuto  consideration 
its  solemn  duty  towards  the  rising  generation, 
should  at  least  make  it  mandatory  on  the  Leg- 
islature to  impose  a  tax  of  that  amount. 

Time  will  not  permit,  nor  is  it  necessary  that 
I  should  recapitulate  the  arguments  which  have 
already  beta  urged  to  show  that  amoug  the 
first  and  the  highest  duties  of  the  State,  is  the 
doty  of  educating  the  rising  generation.  No- 
body will  dispute  that  proposition,  aud  I  sub- 
mit it  to  the  good  seuse  or  the  members  of  the 
Convention,  with  only  the  remark  that  they 
will  n-flect  honor  upon  themselves  aud  upon 
the  new  State,  by  making  this  provision  man- 
datory, whereas  if  we  shall  leave  it  discretion- 
ary with  the  Legislature,  which  may  be  influ- 
enced by  men  in  private  life,  or  holding 
subordinate  positions,  to  withhold  the  educa- 
tional appropriations,  or  take  only  half-way 
measures  from  year  to  year,  neglecting  to  do 


its  whole  duty,  we  shall  be  doing  injustice  to 
the  rising  generation,  aud  a  discredit  to  our- 
selves, if  I  may  be  permitted  to  use  that  re- 
mark iu  regard  to  tne  action  of  the  Conven- 
tion. Therefore  I  hope  that  the  maudatory 
features  of  this  section,  as  reported,  will  be 
allowed  to  remain  unchanged. 

Mr.  DUNNE.  The  principal  argument  ad- 
vanced iu  favor  of  striking  out  the  maudatory 
language  in  this  section  was,  that  the  Legisla- 
ture would  levy  a  tax,  if  necessary,  without 
any  question,  aud  therefore  it  was  not  neces- 
sary to  make  the  provision  mandatory — that  if 
the  people  of  the  United  States,  aud  of  Nevada 
iu  particular,  were  firmly  impressed  with  the 
necessity  of  any  one  thing  iu  the  general  pol- 
icy of  government,  it  was  the  necessity  of  los- 
tering  and  protecting  the  common  school  sys- 
tem. Now  this  State  University  is  a  departure 
from  the  geueral  common  school  system,  and 
it  is  exactly  because  it  is  such  a  departure  that 
the  Legislature  may  be  unwilling  to  levy  this 
tax,  however  necessary  it  may  be.  There  is 
no  doubt  that  the  Legislature  would  readily 
levy  a  tax  for  the  support  of  the  common 
schools,  but  there  has  always  been  a  great  prej- 
udice in  the  minds  of  many  men  against  apply- 
ing any  portion  of  the  public  mouey  to  tne 
establishment  or  maintenance  of  anything  of 
the  character  of  a  college  or  university.  Every 
possible  argument  has  been  advanced  to  defeat 
such  appropriations,  and  devote  the  whole  of 
the  public  funds  to  the  common  schools.  Men 
would  say,  "  Let  us  give  tbe  money  to  the  edu- 
cation of  the  people,  in  their  common  schools, 
and  allow  those  who  want  these  new-fangled 
higher  grades  of  learning  to  pay  for  such  in- 
stitutions themselves." 

That  is  the  reason  why  I  think  it  may  be 
sought  to  evade  this  tax,  unless  we  make  it 
mandatory.  If  it  is  left  optional  with  the  Leg- 
islature, tnen  those  who  would  cavil  at  such  a 
tax  would  have  an  opportuuity  to  work  upon 
the  members,  and  influence  them  to  preveut  the 
levying  of  the  lax  by  sayiug  that  tue  measure 
would  be  objectionable  to  the  people,  and  they 
would  gain  popularity  by  opposing  it.  At 
the  same  time,  if  the  subject  were  left  to  the 
p.-ople,  I  think  it  would  pass  without  ques- 
tion. It  is  a  small  tax,  of  only  five  cents  on 
each  oue  hundred  dollars,  but  it  will  go  on 
silently  growing  and  accumulating,  without 
attracting  much  attention,  until  at  the  end  of 
five  or  six  years,  perhaps,  without  any  one  hav- 
ing sensibly  felt  it,  a  fund  will  have  accumu- 
lated sufficient  to  establish  the  University,  or  at 
least  to  start  it  upon  a  substantial  basis.  After 
it  shall  once  have  been  set  going,  I  have  no 
doubt  that  it  will  be  an  object  of  so  much  ad- 
vantage to  the  State  that  all  men  will  feel 
an  interest,  aud  take  pride  in  it.  and  there  will 
be  no  difficulty  iu  regard  to  obtaining  appro- 
priations for  it.  The  amount  of  the  tax  pro- 
posed is  very  small,  being  only  one-teutu  of 
what  is  now  being  ahked  for  in  California,  and 
I  sincerely  hope  that  the  reconsideration  will 
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prevail,  and  the  section  be  allowed  to  stand  as 
originally  reported. 

[Mr.  Cuapin  in  the  chair.] 

Mr.  COLLINS.  One  reason  why  I  would 
nrge  the  propriety  of  the  reconsideration,  and 
letting  the  provision  stand  just  as  it  did  in  the 
Constitution  adopted  last  year,  is,  that  we  are 
operating  under  the  law  of  Congress,  ceding 
or  donating  these  uinety  thousand  acres  for  au 
Agricultural  College,  and  by  the  terms  of  that 
act  our  mining  department  cannot  receive  or 
enjoy  the  advantages  of  that  donatiou  ;  but  the 
fund  derived  therefrom  must  be  set  aside  for 
certain  specified  objects.  Now  I  ask  where  are 
we  going  to  acquire  the  funds  for  our  mining 
department?  The  only  fund  that  we  can  have 
is  that  which  will  accumulate  from  year  to  year 
froui  this  tax.  That  is  what  wc  must  rely  upou 
to  supply  and  sustain  this  important  depart- 
ment from  which  we  hope  to  derive  such  great 
benefits  and  advantages  in  the  future.  I  want 
the  action  of  the  Convention  reconsidered,  be- 
cause I  feel  the  absolute  importance  of  the 
matter.  We  are  situated  here,  far  removed 
from  the  great  seats  of  learning  in  the  Atlantic 
States,  and  unless  we  make  provision  at  an 
early  day,  by  which  the  rising  generation  of 
our  youths,  soon  to  grow  up  and  develop  into 
manhood,  can  receive  the  advantages  of  educa- 
tion at  our  own  hands,  we  shall  be  obliged  to 
spend  fifty  timed  the  amount  that  this  contem- 
plated institution  would  cost  ua,  to  educate  our 
children  at  arms'  length.  It  will  be  the  great- 
est economy  we  can  adopt  to  devise  means  and 
mature  plans  by  which  children  can  be  edu- 
cated in  our  midst,  bo  that  they  may  have  an 
education  corresponding  with  surrounding  life ; 
and  in  these  departments  of  our  State  Univer- 
sity we  shall  be  able  to  provide  the  means  by 
which  they  can  acquire  maintenance  and  good 
standing,  and  secure  their  own  advancement. 

While  we  are  engaged  in  laying  the  foun- 
dations of  a  great  and  mighty  State,  do  not 
let  us  be  niggardly  in  such  a  matter,  and  by 
want  of  a  comprehensive  foresight  on  our  part, 
in  regard  to  the  great  want:*  of  the  future, 
force  children  to  leave  the  State  to  acquire 
education.  More  than  that,  by  such  a  course 
we  discourage  the  immigration  of  that  most 
valuable  class  which  regards  education  as  the 
very  foundation  of  the  State.  We  say  to  them 
— **  Do  not  come  here  with  your  half-growu  up 
boys,  to  dwell  among,  and  unite  your  fortunes 
with  us,  because  if  you  do,  in  a  tew  years  you 
will  have  to  send  your  boys  to  the  Atlantic 
States,  or  over  the  Sierras  to  California,  to  ac- 
quire an  education,  which  we,  engaged  here  to- 
day in  laying  the  foundations  ot  a  great  State, 
are  unwilling  to  provide  for,  by  rcquitiug  the 
small  tax  of  a  half  a  mill  on  the  dollar  to  be 
levied  on  the  taxable  property  of  the  State."  I 
trust  that  those  gentlemen  who  voted  for  the 
amendment  will  look  at  the  cousequences,  and 
vote  for  the  reconsideration. 

Mr.  BANKS.  I  really  hope  that  this  amend- 
ment will  be  reconsidered.     Many  men  feel 


that  education  is  something  that  can  be  doae 
without,  or  delayed  for  a  time.  Private  inter- 
ests may  be  in  the  way.  or  the  times  may  be 
dull,  and  in  the  Legislature  men  will  agree 
that  for  that  particular  year  they  will  make 
the  taxes  light  by  omitting  this  tax.  hoping, 
perhaps,  that  the  subject  will  be  attended  to 
the  next  year,  when  the  times  shall  be  better: 
and  thus  the  matter  will  be  postponed  and 
neglected  from  year  to  year.  That  is  the  way 
it  has  been  in  California,  and  in  other  States  ia 
the  Union.  The  cause  of  education  has  bees 
thrust  aside  for  other  interests.  I  hope  that  do 
gentleman  will  vote  finally  on  this  subject  with- 
out first  considering  that  the  real  issue  is  this: 
Sball  we,  or  shall  we  not.  have  established  here 
a  permanent  educational  institution,  which  it 
indispensably  necessary  for  the  permanent 
prosperity  and  for  the  credit  of  our  proposed 
State? 

Mr.  BROSNAN.  I  will  merely  add  a  word. 
The  Legislature  shall  establish  the  institution 
— we  have  determined  upon  that.  Now.  if  gen- 
tlemen are  afraid  to  say  that  the  Legislature 
sball  make  this  p  ovision,  and  divide  the  fond 
between  the  University  and  the  common  schools: 
if  they  think  it  is  too  much,  and  that  the  fundi 
are  ample  without  a  special  tax,  then  I  submit 
that  they  are  not  acting  prudently  about  it.  un- 
less they  reconsider,  because  they  say  the  Leg- 
islature will  do  this  thing — that  we  need  not 
adopt  this  provision,  because  the  Legislature  is 
abundantly  able  without  it— and  if  that  is  the 
case,  the  Legislature  may  see  fit  to  make  the 
tax  even  larger  than  we  intend.  Therefore,  I 
say  that  ou  the  ground  of  caution  they  should 
vote  to  reconsider,  because  here  is  a  tax  pro- 
vided for  which  cannot  prove  to  be  burdensome. 

Mr.  FRIZBLL.  I  hope  the  vote  will  be  re- 
considered. I  am  willing  to  concede  to  the 
opinions  of  the  array  of  able  and  good  m*n 
who  are  in  favor  of  the  reconsideration,  aod  to 
adopt  the  reasons  which  have  been  assigned  by 
them.  The  present  occupant  of  the  chair  (Mr 
Chapin)  will  bear  me  witness  that  from  the  b*» 
ginning  I  have  been  willing  to  leave  anythinf 
doubtful  or  difficult  which  ha*  arisen  from  time 
to  time  to  the  Legislature,  but  yielding  to  tb* 
arguments  of  good  m?n,  whom  I  know  to  hate 
the  cause  of  education  at  heart,  I  am  wiltmg 
to  roconsidor. 

Mr.  NOURSE.  I  am  rather  inclined  to  op- 
pose the  motion  to  reconsider.  If  the  seetioe 
as  proposed  by  the  committee  agrees  with  the 
section  as  printed  in  the  old  Constitution,  aad 
I  believe  it  does  snbstantally,  then  this  tax  v 
a  matter  to  b<j  divide,!  between  the  Univeraiy 
and  the  common  schools,  and  I  am  opposed  to 
raising  money  by  a  State  tax  for  the  support 
of  the  common  schools,  for  the  reason  that  at 
all  experience  shows,  money  to  be  expended 
economically,  and  to  the  best  advantage,  should 
be  raised  in  such  a  manner  as  to  be  brought 
close  home  to  all  the  people  who  are  to  expend 
it.  If  the  people  have  to  tax  themselves  for 
the  money  they  expeod,  they  will  take  better 
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care  of  it  than  tbey  will  of  the  money  which 
they  receive  from  land  grants,  or  otherwise.    I 
have  been  led  to  believe,  for  this  reason,  that 
the  better  policy  is  to  provide  that  the  neigh- 
borhood which  raises  the  money  shall  expend  it. 
Then  comes  this  question  of  the  college.  Sir, 
I  do  not  anticipate  as  much  advantage  from  a 
State  College  as  other  gentlemen  seem  to.    It 
U  true  that  we  appear  to  have  peculiar  facilities 
here  for  a  mining  college — more  probably  than 
Id  any  other  place  in  the  world — and  if  every- 
thing here  proposed  was  going  to  that,  I  would 
be  strongly  in  favor  of  it    But  when  we  come 
to  speak  about  establishing  a  college  in  general, 
>q  which  the  ordinary  branches  of  a  collegiate 
education  are  taught,  I  must  say,  while  I  would 
be  very  glad  to  see  it  prosper,  that  I  have  but 
little  faith  in  it.    It  is  too  easy  to  reach  other 
regions,  where  grass  grows,  to  be  trodden  un- 
der the  feet  of  the  pupils,  and  trees  to  wave 
over  their  heads,  and  where  they  do  not  have 
to  drink  in  alkali,  like  the  bitter  waters  of 
Marsh.    I  do  not  think,  therefore,  that  a  college 
here  would  be  likely  to  flourish  much.    Still, 
I  would  like  to  establish  and  encourage  a  min- 
ing department,  and  I  think  the  establishment 
of  such  a  department  is  essential,  and  would 
be  of  great  advantage  to  the  State,  and  no 
doubt  it  would   be  well  patronized.     If  the 
money  proposed  to  be  raised  by  this  tax  were 
to  go  to  the  mining  department  exclusively, 
and  not,  as  I  understand  it  is,  to  the  care  of 
the  same  men  who  have  charge  of  the  funds 
for  the  agricultural  department,  for  which  I 
thiok    this   Territory   is  no  proper  place,  I 
should  be  glad  to  vote  for  the  tax. 

Mr.  WARWICK.  As  our  time  is  getting 
very  short,  believing  that  this  subject  has  been 
fully  ventilated,  I  call  for  the  question. 

The  question  was  taken  on  tbe  motion  to  re- 
consider, and  it  was  agreed  to. 

THE  TAX  FOR  COMMON  SCHOOLS. 

Mr.  NOURSE.  I  now  move  to  amend  Sec- 
tion 6  by  striking  out  tbe  words  "  and  common 
schools.*  I  understand  that  the  common  schools 
are  otherwise  abundantly  supplied,  getting  the 
advantage  of  all  the  land  grants,  and  so  on.  I 
make  the  motion  mainly  for  the  sake  of  hearing 
how  th^y  are  provide  1  for. 

Mr.  HAWLEY.  Until  within  the  past  year 
the  manner  in  which  the  school  fund  was  ob- 
tained from  taxes,  has  been  by  the  payment  of 
all  the  taxes  assessed  in  each  county,  including 
the  tax  for  school  purposes,  from  which  the 
Territory  received  its  share,  and  when  the  Ter- 
ritory had  received  such  share,  each  county 
drew  its  proportion  of  the  school  money.  That 
law  was  repealed  at  the  last  session  of  the 
Legislature,  and  now  each  county  levies  its 
own  tax  for  a  school  fund.  Douglas  County 
has  this  year  a  school  tax  of  fifteen  cents  on 
each  one  hundred  dollars.  Now  we  propose  to 
levy  this  special  State  tax,  because  we  think  the 
ptople  may  not  for  some  time  obtain  any  bene- 
fit or  advantage  from  the  school  fund  derived 
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from  the  sale  of  lands  set  apart  for  that  fund. 
In  addition  to  that,  we  expect  that  each  county 
will  levy  a  tax  sufficient  for  its  own  local  insti- 
tutions, and  if  that  is  not  sufficient  to  support 
the  common  schools,  a  portion  of  this  State 
tax  of  one-half  of  one  mill  on  the  dollar  may 
be  appropriated.  We  expect,  moreover,  that 
there  will  be  a  balance  left  which  will  go  to- 
wards creating  a  sinking  fund  for  the  benefit 
of  the  University,  and  we  do  not  wish  to  go 
along  with  that  at  any  snail's  pace.  While  we 
do  not  desire  to  impose  an  onerous  tax,  which 
would  cause  the  people  to  cry  out  under  the 
burden,  yet  we  do  propose  to  make  such  pro- 
visions as  will  secure  to  the  State  such  an  in- 
stitution as  is  best  fitted  to  prepare  its  pupils 
for  the  duties  of  life. 

Mr.  WARWICK.  Is  it  contemplated  to  set 
apart  any  portion  of  tbe  tax  for  the  purposes 
of  the  University? 

Mr.  HAWLEY.  The  section  provides  that 
the  tax  shall  be  levied  "for  the  support  and 
maintenance  of  said  University  and  common 
schools.'^ 

Mr.  WARWICK.  Exactly.  But  that  Uni- 
versity being  in  the  future,  and  the  schools  in 
the  present,  would  it  not  be  better,  I  suggest, 
to  set  aside  some  portion  of  it  specially  for 
the  purposes  of  the  University  ? 

Mr.  HAWLEY.  1  do  not  think  so.  I  have 
already  expressed  my  views  on  that  subject. 
The  first  duty  of  the  btate,  in  my  opinion,  is  to 
support  tbe  common  schools,  and  if  the  fund 
for  that  purpose  is  not  sufficient,  as  a  conse- 
quence, persons  interested  will  have  to  con- 
tribute to  make  up  the  deficiency,  as  they  do 
at  the  present  time.  But  if,  on  tbe  other  hand, 
there  shall  be  more  than  is  necessary,  then  we 
leave  it  discretionary  with  tbe  Legislature  to 
set  apart  such  surplus  as  may  remain,  for  tbe 
purpose  of  an  endowment  of  the  University. 
That  is  the  system  which  we  propose  to  in- 
augurate. 

Mr.  WARWICK.  As  the  gentleman  from 
Douglas  is  School  Superintendent  of  his  own 
county,  he  must  be  aware  that  the  wants  of  any 
school  district  are  only  circumscribed  by  its 
means.  For  instance,  a  very  plain  school- 
house,  and  the  commonest  desks,  will  suffice,  as 
long  as  the  district  is  so  circumscribed  as  to  be 
unable  to  afford  anything  better ;  but  if  its 
means  are  increased,  it  must  have  a  better 
school-house,  and  more  elegant  desks,  and  a 
larger  number  and  better  clasp  of  teachers.  I 
admit  that  these  things  improve  the  schools 
very  much,  and  are  desirable,  but  unless  we 
provide  for  specially  setting  apart  a  small  por- 
tion of  the  tax  to  that  object,  we  shall  have  no 
fund  at  all  for  the  University. 

Mr.  HAWLEY.  Allow  me  to  say  that  that 
is  left  discretionary  with  the  Legislature.  The 
committee  did  not  propose  to  legislate  as  to 
what  disposition  shall  be  made  of  every  dime. 

Mr.  WARWICK.  Then  I  understand  that 
the  Legislature  has  discretionary  power  to 
make  such  use  of  the  fond  as  it  may  see  fit. 
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Mr.  COLLINS.  I  have  faith  to  believe  that  I 
the  Legislature,  having  the  fund  la  its  care, 
will  be  disposed  to  use  it  to  the  best  possible 
advantage.  Our  worthy  chairman  (Mr  Chapin) 
has  suggested  that  the  words  "  mining  depart- 
ment'' be  substituted  for  "common  schools," 
proposing  to  have  it  read — 'for  the  support 
and  maintenance  of  said  University  and  mining 
department  thereof."  That  might,  perhaps,  de- 
Tote  this  fund  more  directly  and  exclusively  to 
the  use  of  the  mining  department ;  but  I  am 
willing  to  leave  the  whole  matter  open  to  the 
Legislature,  allowing  that  body,  at  any  and  all 
times,  to  be  governed  by  the  exigencies  of  the 
case.  If  the  common  schools  are  languishing, 
and  there  are  no  other  funds  to  sustain  them, 
of  course  they  should  not  be  permitted  to  suffer 
for  the  benefit  of  the  University.  They  should 
receive  the  first  care  of  the  State,  and  next  af- 
ter them  the  University,  and  such  branches 
thereof  as  the  Legislature  shall  conceive  to  be 
most  important  for  immediate  development. 
I  prefer  to  leave  it  all  to  the  Legislature. 

Mr.  WARWICK.  I  attach  great  importance 
to  the  mining  department  clause  in  the  provi- 
sion for  the  establishment  of  this  academy,  col- 
lege, or  whatever  it  may  be  called,  for  the 
reason  that  I  am  satisfied  there  is  more  in  it 
than  gentlemen  suppose,  who  have  not  exam- 
ined the  subject,  t  had  occasion  to  investigate 
it  to  some  extent  while  I  was  in  California. 
There  is  a  little  college  at  a  place  in  Europe 
named  Freyburg,  one  department  of  which  is 
devoted  to  the  exclusive  study  of  the  subject  of 
mines  and  mining ;  and  that  little  college  now 
has  its  students  distributed  in  all  parts  of  the 
world,  wherever  mining  pursuits  are  carried  on, 
and  their  services  are  in  great  request.  And 
inasmuch  as  there  is  no  portion  of  the  world 
where  there  are  such  advantages  for  a  school 
of  that  character  as  in  Nevada,  I  imagine  that 
it  would  be  a  paying  institution  and  an  honor 
to  the  State,  and  therefore  I  would  like  to  see 
it  encouraged  in  its  infancy.  I  have  no  ques- 
tion but  that  it  will  be  successful  after  it  has 
onee  been  fairly  started. 

Mr.  NOURSE.  I  would  like  to  modify  my 
motion,  because  I  do  not  wish  to  be  placed  in 
the  position  of  an  opponent  of  the  common 
schools,  when  there  is  no  one  a  more  ardent 
friend  than  I  am  of  our  common  school  system. 
But  I  find  that  everything  else  is  provided  for, 
except  this  poor  lone  mining  department,  which 
really  seems  to  be  the  most  important  of  all, 
and  therefore  I  propose  to  devote  to  that  this 
half- mill  tax,  which  I  think  will  be  none  too 
large  for  the  object.  I  propose  to  withdraw 
my  former  amendment,  and,  instead,  to  amend 
that  portion  of  the  section  so  as  to  read— "for 
the  support  and  maintenance  of  the  mining  de- 
partment of  said  University."  It  seems  to  me 
that  is  the  only  interest  which  is  not  already 
provided  for,  and  it  is  the  most  important  one. 

The  question  was  stated  on  Mr.  Nourse's 
amendment  as  modified. 

Mr.  DUNNE.    I  prefer  to  leave  the  section 


as  it  is,  and  I  differ  with  the  mover  of  tat 
amendment  now  pending,  in  the  proposition 
which  he  advanced  a  short  time  ago,  namely: 
that  it  was  not,  in  his  opinion,  right  policy  to 
levy  a  State  tax  for  the  support  of  the  common 
schools.  In  his  able  argument  be  stated  as  ha 
reason,  that  he  thought  a  school  fund  would  be 
most  effective,  or  that  the  most  good  would  re- 
sult from  it,  if  it  were  to  be  raised  from  me 
immediate  vicinity  in  which  it  is  to  be  applied. 
But,  sir,  I  think,  in  a  country  like  the  proposed 
State  of  Nevada,  there  is  something  due  is 
those  living  in  the  outside  portions  of  toe 
country.  When  people  go  to  those  outermost 
regions,  becoming  the  pioneers  of  clvilicatta, 
enduring  the  hardships  inseparable  from  a  tilt 
in  such  a  country,  taking  their  families  there, 
and  endeavoring  to  build  it  up,  I  believe  that 
some  little  consideration  is  due  to  them,  aad 
for  that  reason  I  say  that  a  general  school  tsx 
should  be  imposed,  and  the  money  derivtd 
therefrom  divided  all  over  the  State  in  proper* 
tion  to  the  number  of  the  children  in  each  lo- 
cality.  And  the  reason  for  it.  in  my  mind,  ■ 
this :  that  the  more  populous  portions  of  the 
State  ought  to  contribute  somewhat  town* 
the  support  of  education  in  the  outside  places 

Now  I  represent,  in  part,  what  might  be  eoe- 
sidered  an  outside  place,  and  perhaps  it  mty 
be  said  that  I  am  open  to  the  charge  of  being 
interested ;  but  I  explain  my  position  \n  this 
way :  That  such  a  system  works  no  injustice  to 
the  parents  of  children  living  in  the  popolooi 
counties,  because  they  draw  the  same  amoait 
of  money  in  proportion  to  the  number  of  their 
children  that  is  distributed  to  the  children  tir- 
ing in  those  outskirts  of  civilization  ;  and  the 
application  of  the  rule  is  simply  that  the  large 
capitalists  of  the  metropolis,  who  bare  so 
children,  and  therefore  derive  do  benefit  to 
their  families,  or  individually,  pay  their  pro- 
portion for  the  education  of  the  children  of  at 
whole  State.  What  the  capitalist  pays  goes  to 
the  general  fund,  and  is  thence  distributed,  ai4 
it  works  for  the  interest  and  advantage  of  the 
largely  populated  communities  also,  for  the 
reason  that  they  draw  from  the  fund  in  propor- 
tion to  the  number  of  children  they  have,  sol 
hence  they  suffer  no  injustice.  And  it  work* 
no  injury  to  the  capitalist,  because  under  me 
theory  of  our  government  he  should  be  mail 
to  pay  for  the  protection  of  his  property,  sal 
I  suppose  it  will  hot  be  disputed  that  there  are 
no  better  means  of  affording  such  protection 
than  the  support  of  good  common  school 
Therefore  he  cannot  complain — or  if  be  dees 
we  should  pay  no  attention  to  his  complsiafc 
but  continue  to  levy  a  small  tax  upon  his  wealm, 
for  the  support  and  encouragement  of  pobHi 
instruction. 

For  the  reasons  which  I  hare  stated,  I  sboall 
like  to  see  the  section  left  as  it  is,  so  as  to  per- 
mit this  fund  to  remain  in  the  treasury,  to  to 
divided  among  the  educational  institution*  sf 
the  State,  then  leaving  its  particular  dispoaitiei 
to  the  Legislature.    If,  upon  the 
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tion  of  the  Superintendent  of  Public  Instruc- 
tion, tbe  Legislature  is  willing  to  devote  a 
portion  of  it  to  the  mining  department  of  the 
Slate  University,  let  it  be  done ;  and  if  tbe 
Legislature  deem  that  the  public  interest  will 
bs  better  subserved  by  devoting  one-half,, or 
a  greater  portion  of  it,  to  the  common  schools 
at  large,  let  that  be  done.  It  is  a  question 
which  depends  upon  the  condition  of  things 
from  year  to  year,  and  therefore  we  cannot 
now  determine  upon  it,  but  should  leave  it  to 
the  Legislature  to  decide,  from  year  to  year, 
as  the  necessity  of  the  cade  occurs. 

And  now  I  call  attention  to  the  necessity  of 
adopting  something  here  that  shall  be  obliga- 
tory upon  the  Legislature.  I  want  to  make  it 
positively  mandatory  upon  that  body.  It  is 
aot  necessary,  however,  to  pursue  that  point 
farther  than  to  call  attention  to  it.  Besides, 
my  time  has  expired,  and  I  can  appreciate  the 
tact  that  this  body  is  sick  and  tired  of  this  pro- 
tiscted  discussion 

Mr.  STURTEVANT.  I  think  the  best  way  is 
to  levy  a  direct  tax  on  tbe  mines  for  the  sup- 
port of  this  mining  school,  and  I  will  suggest 
that  the  section  be  referred  to  a  select  commit- 
tee of  three,  with  instructions  to  amend  so  as 
to  levy  a  direct  tax  on  the  mines. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Nourse,  providing  that  the 
fecial  tax  shall  be  levied  "  for  the  support  and 
maintenance  of  the  mining  department  of  said 
University,7'  and  it  was  not  agreed  to. 

The  question  was  then  taken  on  the  adoption 
of  Section  6,  aa  reported  by  the  Committee  on 
Education,  and  it  was  adopted. 

The  question  was  next  taken  on  the  adoption 
of  the  entire  article,  as  amended,  and  it  was 
adopted. 

Mr.  HAWLEY.  I  move  that  the  committee 
lite,  and  report  the  Article  on  Education  back 
to  the  Convention,  with  the  amendments  which 
have  been  adopted,  and  recommend  its  passage. 

Mr.  CBOSMAN.  I  think  we  had  better  go 
forward  with  the  other  work  before  the  com- 
mittee. 

Mr.  LOCKWOOD.  I  think  there  is  no  more 
badness  to  come  before  the  committee  in  its 
regular  order. 

The  question  was  taken  on  Mr.  Hawley's  mo- 
tion, and  it  was  agreed  to,  and  the  committee 
accordingly  rose. 

IN  CONVENTION. 

The  SECRETARY  reported  that  the  Com- 
mittee of  the  Whole  had  had  under  considera- 
tion Article  XII,  entitled  Education,  had  made 
some  amendments  thereto,  iu  which  they  had 
instructed  him  to  ask  the  concurrence  of  the 
Convention,  and  recommended  the  passage  of 
the  article  as  amended. 

The  report  was  accepted,  the  several  amend- 
ments adopted  in  Committee  of  the  Whole  were 
agreed  to.  and  the  article  as  amended  was  or- 
dered to  be  engrossed  for  a  third  reading. 

Mr.  DUNNE.    In  order  to  get  the  article  be- 


for  the  Enrolling  Committee,  I  will  move  that 
it  be  considered  engrossed,  and  put  upon  its 
floal  passage  at  this  time. 

Mr.  HAWLEY.  I  hope  that  will  not  be 
done.  There  have  been  several  amendments 
made,  and  the  article  should  be  engrossed.  I 
will  say  further,  that  the  Enrolling  Committee 
have  already  enough  work  before  them  for  the 
present. 

Mr.  DUNNE.  Then  I  will  withdraw  the 
motion. 

COMMITTEE  OF  THE  WHOLE— 8 AL ARIES. 

On  motion  of  Mr.  KENNEDY,  the  Conven- 
tion resolved  itself  into  Committee  of  tbe 
Whole,  (tbe  President  pro  tern.,  Mr.  Chapin, 
remaining  in  the  chair,)  for  the  consideration 
of  Article  XL  entitled  Salaries  and  Appro- 
priations. 

Section  1  was  read,  as  follows : 

Section  1.  For  the  first  term  of  office  succeeding 
the  formation  of  a  State  Government,  the  salary  of  the 
Governor  shall  not  exceed  four  thousand  dollars  per 
annum;  the  salary  of  the  Secretary  of  State  shall  not 
exceed  three  thousand  six  hundred  dollars  per  annum; 
the  salary  of  the  State  Controller  shall  not  exceed  three 
thousand  six  hundred  dollars  per  annum;  the  salary 
of  the  State  Treasurer  shall  not  exceed  three  thousand 
six  hundred  dollars  per  annum;  the  salary  of  the  Sur- 
veyor-General shall  not  exceed  one  thousand  dollars 
per  annum;  the  salary  of  the  Attorney-General  shall 
not  exceed  two  thousand  five  hundred  dollars  per  an- 
num; the  salary  of  the  Superintendent  of  Public  In- 
struction shall  not  exceed  two  thousand  dollars  per 
annum;  the  salary  of  each  Judge  of  the  Supreme 
Court  shall  not  exceed  seven  thousand  dollars  per  an- 
num. The  salaries  of  the  foregoing  officers  shall  be 
paid  quarterly.  The  pay  of  State  Senators,  and  mem- 
bers of  the  Assembly,  shall  not  exceed  the  sum  of  six 
dollars  for  each  day  of  actual  service,  and  forty  cents 
per  mile  for  mileage,  going  and  returning.  Mo  officer 
mentioned  in  this  section  shall  receive  any  fees  or  per- 
quisites to  his  own  use  for  the  performance  of  any 
duty  connected  with  his  office,  or  for  the  performance 
of  any  additional  duty  Imposed  upon  him  by  law. 

Mr.  DUNNE.  I  call  for  a  division  of  the 
question,  in  order  that  the  blanks  to  be  filled 
according  to  the  report  may  each  be  voted 
upon  separately. 

The  SECRETARY  stated  (by  leave  of  the 
Convention)  that  in  accordance  with  the  action 
of  the  Convention,  accepting  the  report  of  the 
Committee  on  Schedule,  he  had  filled  the  blanks 
in  the  original  section,  so  that  it  now  stood  as 
a  complete  section. 

INELIGIBILITY  OF  MEMBERS. 

Mr.  STURTEVANT.  I  have  an  amendment 
to  offer.  I  move  to  amend  the  section  by  add- 
ing the  following  proviso  : 

"Provided,  That  no  member  of  this  Convention 
shall  be  eligible  to  any  offioe — Executive,  Legislative, 
or  Judicial— for  two  years  from  the  time  this  Constitu- 
tion is  adopted." 

Mr.  BANKS.  I  move  to  amend,  by  adding — 
"  Except  the  gentleman  from  Washoe,  Mr.  Stur- 
tevant"    [Laughter.] 

Mr.  STURTEVANT.  I  am  not  an  offioe- 
seeker* 

The*  CHAIRMAN.  The  Chair  rales  the 
amendment  out  of  order.    The  question  wil 
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be  divided  as  requested  by  the  gentleman  from 
Humboldt,  and  the  first  question  is  on  inserting 
four  thousand  dollars  as  the  salary  of  the 
Governor. 

Mr.  HAWLEY.  What  do  I  understand  the 
Chairman  to  say  has  become  of  the  amendment 
offered  by  the  gentleman  from  Washoe? 

The  CHAIRMAN.    It  has  been  ruled  out  of 

order. 

Mr.  STURTEVANT.  I  offered  it  in  good 
faith,  and  I  shall  most  assuredly  have  to  appeal 
from  the  decision  of  the  Chair.  I  would  like  to 
know  what  authority  there  is  for  ruling  that 
amendment  out  of  order? 

The  CHAIRMAN.  It  is  ruled  out  of  order, 
but  the  present  occupant  of  the  chair  will  not 
undertake  to  give  any  explanations.  [Laugh- 
ter.] 

Mr.  STURTEVANT.  Well,  then  I  appeal 
from  the  decision  of  the  Chair. 

The  question  was  taken—"  Shall  the  decision 
of  the  Chair  stand  as  the  judgment  of  the  Con- 
vention ?  " — and  decided  in  the  affirmative.  So 
the  decision  was  sustained. 

Mr.  HAWLEY.  I  wish  to  explain  my  vote. 
With  all  deference  to  the  Chair,  I  will  say  that 
I  considered  the  amendment  entirely  in  order, 
and  hence  I  voted  "  no." 

governor's  office. 

The  first  clause  of  Section  1  was  read,  as 

follows : 

"  For  the  first  term  of  office  succeeding  the  forma- 
tion of  a  State  Government,  the  salary  of  the  Governor 
shall  not  exceed  four  thousand  dollars  per  annum." 

The  question  was  taken  on  the  adoption  of 
the  clause  as  read,  and  it  was  agreed  to. 

8ALARY  OF  SECRETARY  OF  STATE. 

The  SECRETARY  read  the  next  clause,  as 

follows : 

"The  salary  of  the  Secretary  of  State  shall  not  ex- 
ceed three  thousand  six  hundred  dollars  per  annum." 

Mr.  HOVEY.  I  move  to  amend  by  striking 
out  "  six  hundred,77  so  as  to  leave  the  salary 
•  three  thousand  dollars. 

Mr.  JOHNSON.  I  hope  that  amendment  will 
not  prevail.  I  do  not  care  particularly  about 
the  difference  in  the  amount  proposed,  except 
that  it  will  perhaps  make  a  material  difference 
in  the  character  and  ability  of  the  class  of 
men  who  will  be  selected  for  State  officers. 
The  gentleman  is  a  very  earnest  friend  of  the 
proposed  State  Government,  but  I  do  not  sup- 

Eose  he  wants  incompetent  men  chosen  for 
tate  officers,  so  as  to  make  it  a  failure  in  the 
outset ;  and  I  would  like  to  learn  where  he  will 
find  the  competent  man  who  would  take  this 
position  at  the  salary  specified  in  his  amend- 
ment. 

Mr.  HOVEY.  I  will  withdraw  the  amend- 
ment as  to  the  Secretary. 

QUALIFICATIONS  OF  STATE  OFFICERS. 

Mr.  JOHNSON.   I  think  I  may  be  permitted 


to  say  that  I  have  some  knowledge  of  the 
duties  connected  with  the  offices  of  secretary 
of  State,  Treasurer,  and  Controller,  and  1  re- 
gard their  duties  and  responsibilities  as  about 
equalized.  It  is  necessary  that  the  Secretary 
of  State  should  be  a  man  of  reputable  character 
and  standing — of  ability  and  probity — al- 
though it  is  true  that  the  material  duties  of 
the  office  are  generally  performed  by  subor- 
dinates. The  duties  of  Controller  require  i 
man  possessing — I  would  say,  if  our  mathemati- 
cal friend  from  Storey  (Mr.  Ball)  were  here— a 
financial  head.  He  must,  at  least,  be  a  man 
familiar  with  finance,  able  to  understand  the 
financial  questions  involved  in  questions  of 
taxation  and  revenue,  and  must  have  capacity 
to  present  au  intelligent  exhibit  of  those  mat- 
ters, and  generally  to  manage  the  financial 
affairs  of  the  State  Government. 

In  regard  to  the  Treasurer,  he  is  required  to 
possess  not  so  much  of  ability y  perhaps,  but  be 
must  be  a  man  of  undoubted  integrity.  If  we 
are  to  have  a  State  Government,  and  collect 
anything  under  onr  revenue  laws,  there  will 
be  a  vast  responsibility  resting  upon  the  Treas- 
urer, whilst  the  mere  labor  devolving  upon 
him  will  not  be  very  great,  in  comparison  to 
the  other  officers  mentioned.  Therefore,  bj 
impression  is,  that  the  labors  and  respoari- 
bilitieB  of  these  officers  are  about  equalised, 
and  I  do  not  think  we  can  find  a  mas 
whom  you,  Mr.  Chairman,  or  I.  or  the  gentle- 
man from  Storey  (Mr.  Hovey)  who  has  togge* 
ted  this  amendment,  would  like  to  see  supply- 
ing either  one  of  these  offices,  who  would  be 
willing  to  accept  it  for  a  less  salary  than  that 
specified  in  the  section  as  it  now  stands.  I 
think  that  is  enough,  and  any  less  amoaat 
would  be  wholly  inadequate. 

The  CHAIRMAN.  There  are  to  be  no  per- 
quisites— none  whatever.  This  salary  is  Is 
constitute  the  whole  compensation. 

Mr.  COLLINS.  It  embraces  the  fees  of  office, 
I  understand,  but  how  is  it  as  to  the  H  cAam— 
clerk  hire,  and  so  on  ? 

Mr.  JOHNSON.  The  duty  devolves  apes 
the  Legislature  to  make  such  appropriate** 
for  those  matters  as  it  may  judge  to  be  prop  J- 
My  impression  is  that  the  Secretary  of  State 
will  require  two  clerks  and  the  Controller  one. 
I  think  that  would  be  amply  sufficient,  and  it 
may  be,  they  can  manage  with  even  a  ksi 
number.  Very  likely  for  the  first  year  one  clerk 
would  suffice  for  each.  As  to  perquisites,  there 
possibly  may  be  some  "  stealings,"  to  use  a 
very  common  term,  but  the  Constitution,  as  we 
have  adopted  it  thus  far,  certainly  does  out  of 
everything  of  that  character.  Clerk  hire  is  a 
necessary  expense,  and  the  Legislature  will  be 
called  upon  to  provide  whatever  of  such  ex- 
pense may  be  necessary,  it  alone  determining 
what  is  needful.  The  business  in  the  office  of 
Secretary  of  State  may  increase  to  such  an  ex- 
tent as  to  demand  more  clerical  force  tfcaa 
we  can  now  anticipate,  but  in  thai  case  she 
fees  will  increase  proportionately,  so  that  ibe 
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Stile  will  really  be  the  gainer.  And  I  will 
explain  that.  Gentlemen  know  this  fact,  or  if 
tbey  do  not  I  can  inform  them,  that  at  the 
present  time  there  are  very  considerable  emolu- 
ments belonging  to  the  office  of  Secretary  of 
the  Territory.  I  do  not  fix  the  amount,  nor 
would  I  state  it  as  high,  perhaps,  as  is  gener- 
ally supposed,  but  there  is  a  very  considerable 
amount  of  fees  paid  into  the  office  of  the  Secre- 
tary of  the  Territory — fees  for  copying,  for 
filing  articles  of  incorporation,  for  furnishing 
certified  copies  of  laws,  and  the  like.  Perhaps 
there  may  be  twenty  different  instances  of  acts 
of  an  official  character,  where  the  fees  go  direct- 
ly to  the  Secretary  of  the  Territory.  But  under 
the  Constitution  which  we  propose  to  adopt 
not  a  dollar  of  those  fees  would  be  collected 
for  the  use  of  the  Secretary  of  State — not  one 
dollar. 

The  CHAIRMAN.  The  gentleman's  time, 
inder  the  rule,  has  expired. 

Mr.  NOURSE.  I  think  the  particular  salary 
under  consideration  is  well  enough,  but  I  shall 
not  vote  against  any  proposition  to  decrease 
that  as  well  as  the  others,  if  we  make  an  allow- 
ance for  fees ;  and  at  the  proper  time  I  shall 
move  to  strike  out  the  proviso  which  prohibits 
these  officers  from  receiving  fees,  in  cases  where 
they  have  certain  duties  to  perform,  because  if 
I  go  to  an  officer  and  want  to  have  something 
done,  likd  filling  out  a  commission,  or  making 
t  copy  of  a  record,  or  transcript,  I  do  not  want 
to  feel  that  I  am  taking  half  a  day  of  his  time 
without  paying  him  for  it.  I  want  to  be  allowed 
to  give  him  a  fair  compensation  for  his  service, 
and  E  think  other  people  would  feel  the  same 
Wdj.  We  may  guard  against  making  any  claim 
upon  the  State  for  such  extra  service,  and  the 
Legislature  can  pass  such  a  law  as  will  be  just 
and  reasonable,  in  respect  to  the  amount  of  the 
fees,  but  I  do  not  want  to  make  such  a  provis- 
ion as  will  prevent  the  payment  of  any  fees. 
Take,  for  instance,  the  office  of  Surveyor  Gen- 
eral. 

Mr.  DUNNE.  Allow  me  to  suggest  that  the 
language  of  the  section  is  that  no  officer  "  shall 
receive  any  fees  or  perquisites,  to  his  awn  use.11 

Mr.  NOURSE.  Well,  I  would  not  feel  any 
better  about  it,  if  the  fee  was  to  do  him  no 
good.  The  Surveyor  General  may  be  called 
upon  to  make  a  survey  to  be  used  as  evidence 
in  a  Court  of  Justice.  He  makes  his  surveys  in 
his  official  character,  as  Surveyor  General,  and 
only  gets  his  salary  of  one  thousand  dollars  a 
year,  vet  he  may  be  called  upon  to  go  all  over 
the  Territory  to  make  such  surveys.  It  is  cer- 
tainly a  duty  connected  with  his  office,  and  yet, 
although  it  may  be  very  laborious,  and  involve 
considerable  expense,  he  cannot  under  that 
proviso  receive  any  fees  or  perquisites  to  his 
own  use.  1  believe  I  shall  vote  for  the  salaries 
as  they  are,  but  not  because  I  would  regard 
them  as  sufficient  for  the  services  of  every  char- 
acter which  may  be  rendered.  I  believe  the 
laborer  is  worthy  of  his  hire,  and  while  I  think 
the  Legislature  should  regulate  the  feeB  of 


office  so  as  to  be  no  larger  than  they  now  are, 
I  shall  certainly  oppose  the  proposition  *  to  cut 
them  off  entirely  so  that  the  officers  cannot  be 
paid  for  services  of  that  nature. 

Mr.  COLLINS.  I  like  to  know,  when  I  am 
about  to  vote,  whether  upon  this  question  or 
any  other,  exactly  what  I  am  voting  for.  Now 
I  am  opposed  to  dignifying  men  with  office, 
and  giving  them  adequate  salaries,  and  then 
legislating  to  pay  somebody  else  for  doing 
what  they  ought  to  do  themselves.  I  think  that 
system  has  been,  to  use  a  popular  expression, 
"  run  into  the  ground."  I  can  see  no  reason 
why  the  Controller  should  want  a  clerk  for 
more  than  one  month  in  the  entire  year,  and  no 
reason  why  the  Treasurer  should  want  a  clerk 
at  all. 

Mr.  JOHNSON.  With  all  respect  to  the  gen- 
tleman from  Storey,  I  do  not  think  he  has 
much  practical  understanding  about  the  duties 
of  those  offices. 

Mr.  COLLINS.  I  have  more  confidence  in 
my  own  general  intelligence  than  the  gentle- 
man from  Ormsby  appears  to  entertain.  I 
think  I  do  know  something  about  those  offices, 
and  I  would  like  to  have  the  gentleman  from 
Ormsby,  or  any  other  man,  tell  me  why  the 
Controller  needs  a  clerk,  more  than  a  few  days, 
during  the  session  of  the  Legislature,  and  what 
necessity  there  is  at  any  time  for  a  clerk  Tor 
the  Treasurer.  I  would  like  to  have  him  show 
me  why,  with  our  present  population,  and  the 
small  amount  of  business  there  is  in  this  Terri- 
tory, it  is  necessary  to  give  the  Secretary  of 
State  a  clerk,  when  he  can  perform  the  entire 
labor  of  the  office  himself.  I  have  no  hesitation 
about  paying  any  officer  for  his  labor,  but  I  am 
opposed  to  paying  him,  and  then  employing 
others  to  do  his  work  for  him. 

Mr.  JOHNSON.  The  best  evidence  afforded 
us  upon  the  point  in  regard  to  which  the 
gentleman  from  Storey  Beeks  information,  is 
the  fact  that  the  present  Secretary  of  the  Terri- 
tory has  from  two  to  four  clerks  constantly  em- 
ployed, and  paid  by  himself.  That  is  to  me 
conclusive  evidence  that  the  public  service  re- 
quires as  many  as  two  clerks  in  that  particular 
office.  Mr.  Clemens  has  had  employed  four 
clerks,  and  has  two  at  the  present  time,  pay- 
ing their  salaries  himself,  and  he  also  labors 
efficiently,  himself,  many  hours  of  the  day. 

Mr.  COLLINS.  It  matters  not  to  me  how 
many  he  employs,  under  the  present  system.  1 
would  like  to  have  any  member  point  out  to  me. 
under  the  Constitution  which  we  propose  here 
to  adopt,  the  duties  that  will  require  the  con- 
stant labor  even  of  the  Secretary  himself.  And 
I  say  if  we  elect  a  man  as  Secretary  and  he  ac- 
cepts the  office,  he  is  bound  to  devote  bis  entire 
labor  to  that  office.  Yet  it  Is  suggested  by  the 
gentleman  that  he  be  allowed  two  clerks  be- 
sides. I  am  willing  to  vote  to  the  Governor, 
to  the  Secretary  of  State,  to  the  Controller,  and 
to  the  Treasurer,  each,  a  generous  salary ; 
but  I  want  to  know,  when  I  vote  it,  whether  the 
Legislature  is  going  to  be  teased  and  lobbied, 
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and  lobbied  and  teased,  perpetually,  for  boose 
rent,  for  office  rent,  for  clerks  that  may  have  had 
an  existence,  and  for  clerks  that  may  have  had 
no  existence.  I  want  to  know  something  abont 
these  matters  before  I  vote  for  liberal  salaries. 
The  question  before  us  is,  Can  we  have  a  State 
Government  ?  The  times  are  pinchingly  hard 
upon  us.  If  we  can  show  that  for  four  years 
to  come  we  can  have  a  State  Government  which 
shall  be  cheap  and  well  conducted,  then  there 
are  thousands  of  men  who  will  vote  for  it,  who 
otherwise  will  not.  If  we  shall  leave  it  open 
and  indefinite,  so  that  onr  expenditures  may 
either  be  run  up  to  three  hundred  thousand  dol- 
lars a  year,  or  be  brought  down  to  seventy- 
five  thousand,  people  will  be  greatly  alarmed, 
and  will  instinctivly  grasp  at  the  larger  sum, 
and  look  with  incredulity  and  contempt  upon 
the  smaller,  and  the  consequence  will  be  that 
we  shall  have  no  State  Government.  I  say,  let 
us  look  this  question  fairly  and  squarely  in  the 
face.  Let  us  fix  these  salaries,  and  all  other  ex- 
penditures, as  nearly  just  as  possible  now,  and 
do  not  let  us  leave  such  matters  open  to  the 
Legislature,  to  be  increased  indefinitely. 

Mr.  WARWICK.  It  seems  to  me  that  in  po- 
litical matters,  as  in  everything  else,  too  great 
a  striving  for  economy  is  generally  likely  to 
prove  the  most  expensive  policy  in  the  end,  and 
I  believe  in  the  policy  of  paying  a  competent 
man  all  he  is  worth,  rather  than  paying  an  in- 
competent man  anything.  And  in  order  to 
secure  competent  men  we  must  pay  a  competent 
price  for  their  services.  Any  gentleman  here 
who  attended  the  lecture  delivered  the  other 
night,  I  think  will  remember  one  thing  which 
the  lecturer  impressed  upon  his  audience,  and 
that  was,  that  when  men  want  reliable  informa- 
tion upon  a  subject  of  importance  they  do  not 
stand  upon  the  cost  That  is  undoubtedly  the 
true  policy.  We  are  not  in  a  condition  to  be 
extravagant,  but  I  insist  that  the  greatest  econo- 
my, whether  in  the  affairs  of  a  State  or  in  pri- 
vate business,  is  to  pay  a  competent  man  all  he 
is  worth  for  the  services  he  renders,  and  then 
yon  may  be  sure  of  securing  efficient  service. 
There  Is  not  a  business  man,  or  a  firm,  in  the 
whole  community,  that  would  not  rather  pay  a 
competent  man  a  good  round  sum,  for  his  ser- 
vices as  clerk,  book-keeper,  or  foreman,  for  in- 
stance, than  pay  an  incompetent  man  anything. 
Now  can  we  draw  a  competent  man,  a  merchant 
or  a  lawyer,  away  from  his  own  business,  and 
get  him  to  give  his  entire  services  to  the  State, 
for  a  single  term  of  office,  by  paying  him  a  sum 
of  money  less  than  he  can  make  at  his  own 
business.  We  propose  to  call  upon  men  to 
stand  at  the  head  of  our  Government,  to  carry 
it  on,  to  manage  its  affairs,  to  control  its  money 
matters;  we  desire  to  select  men  for  their 
probity,  their  honesty  and  ability ;  and  I  say 
the  greatest  economy  will  be  found  in  paying 
them  perhaps  five  or  six  thousand  dollars  a 
year,  so  as  to  enable  them  to  live  like  gentle- 
men, rather  than  in  screwing  them  down  to  a 
pitiful  salary  of  three  or  four  thousand  dollars 


a  year.  By  small  salaries  the  State  holds  oat 
inducements  to  men  to  become  dishonest.  That 
is  a  fact  which  is  recognized  by  all  busioep 
men,  throughout  the  United  States,  and  all  ora 
the  world.  I  do  not  desire  to  consume  the 
time,  but  I  hope  the  Convention  will  adopt  the 
policy  of  paying  fair  salaries  for  the  service*  of 
good  men. 

Mr.  KENNEDY.  I  wish  to  remind  gentfe- 
meu  that  the  salaries  are  fixed  by  this  sectiot 
only  for  the  first  term  of  office.  After  that,  the 
Legislature  can  increase  them,  if  it  la  deemed 
desirable. 

Mr.  FRIZELL.  As  to  competency,  I  haw 
no  doubt  that  there  are  a  great  many  men  ii 
this  Territory  perfectly  competent  to  fill  any 
of  these  offices,  who  would  be  willing  to  take 
them  at  the  prices  now  specified.  Another 
thing,  when  a  man  is  elected  he  has  a  great 
many  "  blushing  honors  thick  upon  him,"  sad 
inasmuch  as  these  salaries  are  fixed  only  for 
two  years,  I  think  he  should  consider  them  sat- 
isfactory, and  they  will  certainly  be  economi- 
cal. 

Mr.  BANKS.  Some  gentlemen  have  referred 
to  the  knowledge  which  I  know  they  possess  is 
regard  to  this  matter,  and  I  am  going  to  do 
the  very  same  thing.  I  know  this  to  be  a  bet 
that  in  California  a  man  has  been  elected  to 
the  office  of  Secretary  of  State  who  never  knew, 
or  pretended  to  know,  anything  about  the  duties 
of  the  office,  and  those  duties  have  been  per- 
formed under  him  by  a  man  who  had  been 
deemed  competent  to  preside  over  a  high  court 
of  justice.  And  I  will  say  further,  that  he  per- 
formed the  duties  very  efficiently  and  accept- 
ably, and  did  so,  I  believe,  for  only  two  kin- 
dred dollars  per  month. 

Mr.  WARWICK.  I  suppose  the  gentleman 
refers  to  Jndge  Tattle. 

Mr.  BANKS.    Yes,  dr. 

Mr.  WARWICK.  I  understand  he  received 
three  hundred  dollars  a  month. 

Mr.  BANKS.  Very  well ;  at  any  rate  he  vat 
not  the  Secretary  of  State.  And  so  it  hit 
been  in  other  State  offices.  In  Sao  Francisco, 
too,  while  the  office  of  County  Clerk  was  beM 
by  a  man  who  was  receiving  something  like 
fifty  thousand  dollars  a  year — 

Mr.  BROSNAN.    Ninety  thousand. 

Mr.  BANKS.  I  wished  to  be  moderate  aboat 
it,  and  keep  entirely  within  bounds,  and  heaoe 
I  put  it  at  the  lowest  possible  amount  That 
officer  never  knew  anything  abont  the  daties. 
and  they  were  performed  by  a  head  clerk,  who 
received  a  very  moderate  salary.  Eventually, 
however,  the  compensation  was  reduced  to  four 
thousand  dollars,  and  the  Countv  Clerk  was  re- 
quired to  perform  the  duties  himself,  taking 
the  place  of  the  head  clerk.  Now  which  coarse 
of  policy  shall  we  pursue?  That  of  appointiat; 
men  to  office  who  can  perform  the  duties  eft- 
ciently,  and  requiring  them  to  perform  those 
duties,  or  that  of  creating  offices,  and  selecting 
men  to  fill  them  whose  only  qualifications  are. 
perhaps,  that  they  can  deport  themselves  in  a 
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dignified  manner,  and  then  giving  them  clerks 
to  perform  the  duties  for  them? 

Mr.  WARWICK.  I  move  to  fill  the  blank  so 
as  to  make  the  salary  of  the  Secretary  of  State 
four  thousand  dollars. 

Mr.  WETHERILL.  Let  us  fix  it  so  as  to 
afford  him  a  fair  compensation,  and  then  I  am 
willing  to  give  fees  to  his  deputies — say  for 
three  months  in  the  year. 

Mr.  STURTBVANT.  I  would  like  to  see  the 
amendment  adopted  which  the  gentleman  from 
Lander  has  offered,  for  one  simple  reason ;  and 
that  is,  I  cannot  maintain  my  family  here — I  do 
not  kaow  bow  it  may  be  with  other  gentlemen 
— on  any  less  amount  than  that  named  in  his 
amendment. 

Mr.  DUNNE.  I  rise  to  a  point  of  order. 
The  committee  reported  merely  filling  the 
blanks,  and  their  report  has  not  yet  been 
adopted. 

The  CHAIRMAN.  The  report  of  the  com- 
mittee was  agreed  to. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Warwick,  to  fix  the  salary  of 
the  Secretary  of  State  at  four  thousand  dollars, 
and  it  was  not  agreed  to. 

Mr.  DUNNE.  Now  I  understand  the  Chair- 
man that  the  report  of  the  committee  has  been 
adopted  filling  all  these  blanks,  and  therefore 
nothing  is  in  order,  except  such  amendments  as 
may  be  offered.  It  seems  to  me  there  is  no  ne- 
cessity for  any  division  of  the  question. 

Mr.  JOHNSON.  I  understand  the  question 
to  be  this :  We  have  before  us  a  report  of  a 
committee  recommending  the  filling  of  certain 
blanks  in  the  section  with  certain  specified 
amounts.  The  gentleman  from  Humboldt  (Mr. 
Dunne)  calls  for  a  division  of  the  question,  and 
the  vote  is  thereupon  taken  separately  upon 
filling  each  blank.  The  recommendation  to  fill 
the  blank  for  the  salary  of  the  Governor  with 
four  thousand  dollars  has  been  adopted,  and 
the  question  now  being  on  filling  the  succeed- 
ing blank,  as  the  salary  of  the  Secretary  or 
State,  with  three  thousand  six  hundred  dollars, 
it  is  competent  to  move  to  amend  by  naming  a 
different  sum.  If  the  report  had  been  adopted, 
I  would  consider  a  motion  as  out  of  order  to 
strike  out  and  insert,  for  the  reason  that  the 
question  would  be  one  which  had  already  been 
ward  upon.  The  motion  of  the  gentleman 
from  Lander  (Mr.  Warwick)  being  negatived, 
the  question  now  properly  occurs  on  filling  the 
blank  with  the  sum  recommended  by  the  com- 
mittee. 

Mr.  DUNNE.  So  I  understood  it.  but  the 
Chairman  has  ruled  that  the  report  of  the  com- 
mittee was  adopted,  and  the  blanks  all  filled. 

The  CHAIRMAN.  The  Chair  will  now  de- 
cide that  the  committee  may  take  the  course 
indicated  by  the  gentleman  from  Ormsby,  the 
President,  and  act  upon  each  clause  separately. 
Then  gentlemen  may  amend  the  section  as  they 

S lease.    The  question   now  is  on  filling  the 
lank  for  the  salary  of  the  Secretary  of  State 
with  three  thousand  six  hundred  dollars. 


The  question  was  taken,  and  the  amendment 
was  agreed  to. 

controller's  salary. 

The  SECRETARY  read  the  next  clause,  as 
follows : 

"  The  salary  of  the  State  Controller  shall  not  exoeod 
three  thousand  six  hundred  dollars  per  annum." 

Mr.  JOHNSON.  I  understand  the  Chair  to 
decide  that  the  report  in  the  aggregate  was 
not  adopted,  but,  on  the  contrary,  that  the  vote 
should  be  taken  separately,  as  recommended  by 
the  committee,  on  each  distinct  clause  of  the 
section. 

Mr.  DUNNE.  If  that  is  the  case,  then  in  fill- 
ing the  blanks,  under  the  rules,  the  smallest 
sum  must  be  put  first. 

Mr.  BANKS.  My  colleague  is  mistaken.  Un- 
der Jefferson's  Manual,  by  which  we  are  gov- 
erned, the  largest  sum  must  be  put  first. 

Mr.  STURTEVANT.  The  gentleman  will 
find  that  rule  on  page  70  of  the  Manual,  re- 
quiring the  largest  sum  to  be  first  put  to  the 
question,  and  the  rule  is  referred  to  in  a  note — 
that  the  largest  sum  and  the  longest  time  shall 
be  first  put. 

Mr.  COLLINS.  I  confess  that  my  mind  is  a 
little  muddled  as  to  the  question  before  the 
committee. 

The  CHAIRMAN.  If  the  committee  desire 
to  spend  time  in  the  discussion  of  questions  of 
this  character,  the  Chair  cannot  prevent  it ;  but 
there  is  no  question  before  the  committee,  ex- 
cept the  adoption  of  this  clause. 

Mr.  COLLINS.  I  want  to  vote  intelligently, 
and  J.  have  a  right  to  know  what  I  am  voting 
upon.  Therefore,  I  have  a  right  to  make  an 
inquiry,  and  I  think  it  is  the  duty  of  the  Chair 
to  answer  my  inquiry. 

The  CHAIRMAN.  The  gentleman  will  pro- 
pound his  inquiry. 

Mr.  COLLINS.  I  understand  that  this  report 
was  accepted  in  the  Convention  as  a  whole. 
Now  we  are  in  Committee  of  the  Whole,  and 
we  take  up  this  report,  and  upon  the  suggestion 
of  the  gentleman  from  Humboldt,  (Mr.  Dunne,) 
we  take  up  and  consider  these  several  clauses, 
one  by  one.  There  are  no  blanks  in  fact,  the 
blanks  having  been  filled  by  the  committee, 
and  their  report  accepted  by  the  Convention 
before  the  article  was  referred  to  us.  The 
question  was  first  ou  the  clause  fixing  the  salary 
of  the  Governor,  and  it  was  adopted ;  then  on 
the  clause  fixing  the  salary  of  the  Secretary  of 
State,  which  was  also  adopted — an  important 
motion  to  amend  by  striking  out,  with  a  view 
to  filling  up  with  another  figure,  having  been 
lost :  and  now  the  question  is  on  the  salary  of 
the  Controller,  which  is  next  in  order.  As  I 
understand  it,  there  is  no  blank  there,  but  the 
question  before  the  committee  is  on  the  adop- 
tion of  that  portion  of  the  section  as  reported, 
providing  for  a  salary  of  three  thousand  six 
hundred  dollars  for  the  Controller.  Am  I 
right? 

The  CHAIRMAN.    Yes,  sir ;  that  is  correct. 
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Mr.  COLLINS.  Now  that  I  understand  what 
I  am  voting  upon,  I  am  satisfied. 

The  question  was  taken  on  the  adoption  of 
the  clause  limiting  the  salary  of  the  Controller 
at  three  thousand  six  hundred  dollars,  and  it 
was  agreed  to. 

SALARY  OF  TREASURER. 

The  next  clause  was  read,  as  follows : 

11  The  salary  of  the  State  Treasurer  shall  not  exceed 
three  thousand  six  hundred  dollars  per  annum." 

The  question  was  taken,  and  the  clause  was 
agreed  to. 

suryeyor-oenekal's  salary. 

The  next  clause  was  read,  as  follows : 

"  The  salary  of  the  Surveyor-General  shall  not  exceed 
one  thousand  dollars  per  annum." 

The  question  was  taken,  and  the  clause  was 
agreed  to. 

attorney-general's  salary. 

The  next  clause  was  read,  as  follows : 

"  The  salary  of  the  Attorney-General  shall  not  exceed 
two  thousand  nve  hundred  dollars  per  annum." 

The  question  was  taken,  and  the  clause  was 
agreed  to. 

8CHOOL  SUPERINTENDENT'S  SALARY. 

The  next  clause  was  read,  as  follows : 

"  The  salary  of  the  Superintendent  of  Public  Instruc- 
tion shall  not  exceed  two  thousand  dollars  per  annum." 

The  question  was  taken,  and  the  clause  was 
agreed  to. 

SALARY  OF  SUPREME  JUDGES. 

The  next  clause  was  read,  as  follows :     % 

"The  salary  of  each  Judge  of  the  Supreme  Court 
shall  not  exceed  seven  thousand  dollars  per  annum." 

Mr.  KENNEDY.  Is  that  tbe  language  of  the 
section  all  through  ? — "  Shall  not  exceed  ?  " 

The  CHAIRMAN.  Yes,  sir.  The  Legislature 
can  diminish  it,  but  not  increase  it. 

Mr.  JOHNSON.  I  do  not  so  understand  it. 
My  understanding  of  the  intention  of  the  sec- 
tion is,  that  it  proposes  to  fix  the  compensation, 
in  each  case,  for  the  first  term,  be  it  one,  two, 
three,  four,  or  five  years.  In  my  opinion,  we 
should  fix  the  compensation  for  the  first  incum- 
bent, and  tbe  Legislature  will  then  have  no 
power  to  change  it  during  suoh  incumbent's 
term. 

Mr.  COLLINS.  How  many  Supreme  Judges 
does  that  provision  contemplate  ? 

Mr.  JOHNSON.  That  is  not  indicated,  as 
yet. 

Mr.  KENNEDY.  I  move  to  amend  the  sec- 
tion all  the  way  through  by  striking  out  the 
words  "  shall  not  exceed  "  wherever  they  occur, 
and  inserting  instead  toe  words  "  shall  be." 

Mr.  COLLINS.  I  would  like  to  know  what 
benefit  is  to  result  from  that  ? 

Mr.  BANKS.    I,  too,  would  like  to  know  it. 

Mr.  COLLINS.  As  it  is  now,  it  leaves  the 
Legislature  the  privilege  of  reducing  the  sal- 
ary, if  deemed  expedient.  We  do  not  know  but 


that  four  thousand  dollars,  two  or  three  yean 
hence,  may  really  be  equivalent  to  eight  thou- 
sand now,  because  we  cannot  anticipate  tbe 
future,  and  hence  we  should  give  the  Legtftlt- 
ture  the  privilege  of  reducing  these  aline*  if 
necessary.  I  do  not  see  what  benefit  is  to  re- 
sult from  fixing  them  arbitrarily,  and  so  fcrciif 
the  Legislature,  let  the  stringency  he  what  it 
may,  to  pay  large  salaries.  The  times  may  be 
such  that  competent  men  would  be  glad  to 
serve  for  two  thousand  dollars  per  annum,  aid 
why  should  we  tie  up  the  hands  of  tbe  Legisla- 
ture, when  we  really  do  not  know  what  tie 
value  of  money  is  going  to  be  a  few  yean 
hence 
Mr.  JOHNSON.  Mr.  Chairman- 
Mr.  KENNEDY.  Mr.  Chairman— 
The  CHAIRMAN.  The  Chair  first  recognind 
the  gentleman  from  Ormsby. 

Mr.  JOHNSON.  I  was  going  to  say.  wwu 
probably  the  gentleman  from  Lyon  (Mr.  Kenne- 
dy) would  have  expressed,  had  he  obtained  tbe 
floor,  that  every  man  on  becoming  an  aspirant 
for  office  naturally  and  properly  desires  to  know 
what  his  salary  or  compensation  is  to  be,  if  be 
is  successful ;  and  it  is  but  just  that  we  sbotW 
fix  the  salaries  of  all  these  offices  for  the  first 
term,  if  for  no  other  reason  than  that  tbe  power 
cannot  otherwise  exist,  before  they  are  elected. 
If  the  Legislature  were  to  convene  prior  to  tbe 
election  of  State  officers,  then  it  might  be  proper 
to  leave  it  to  fix  these  salaries,  for  then  the  va- 
rious candidates  for  office  would  be  informed  at 
to  what  their  compensation  would  be.  Bat  thai 
is  an  impossibility.  There  is  no  plan  of  gov- 
ernment which  we  can  propose  or  arrange  by 
which  the  Legislature  would  be  enabled  to  de- 
fine the  compensation,  before  the  election  of 
State  officers.  Therefore  this  amendment  ex- 
plains that  which  before  was  left  undefined,  on 
the  question  of  compensation.  If  we  say  it 
shall  not  exceed  a  certain  amount,  in  any  can, 
we  leave  it  in  the  power  of  the  Legislator* 
following  the  election  of  the  officers,  if  the 
choice  made  by  the  people  is  not  satisfactory 
to  a  majority  of  the  Legislature,  to  fii  tbe 
salary  at  Buch  a  low  standard  as  to  compel  the 
resignation  of  the  incumbents. 

Again,  I  desire  that  tbe  public  mind  snail 
be  instructed  in  this  regard.  I  want  the  people 
to  know  what  is  to  be  the  amount  of  the  salary 
of  our  first  State  officers,  and  also  that  there 
can  be  no  deviation  from  the  amount  so  named 
In  this  way,  we  not  only  instruct  the  public  at 
to  the  expense  of  our  State  Government  bat 
those  who  may  become  candidates  also,  by  Ibe 
adoption  of  this  proviso  that  the  salary  shall 
not  exceed,  and  at  the  same  time  shall  not  rail 
short  of,  a  specified  sum,  and  thus  weaflutd 
protection  on  the  one  hand  to  tbe  people,  and 
on  the  other  to  the  incumbent  I  really  can 
see  no  objection  to  this  amendment,  filing  for 
their  respective  terms  of  office,  the  salaries  of 
those  who  are  to  be  first  elected. 

The  question  was  taken  on  the  amendnent 
proposed  by  Mr.  Kennedy,  and  it  was  agreed  to. 
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The  question  was  stated  oq  adopting  the 
clause  previously  read,  fixing  the  salary  of  each 
of  the  Supreme  Court  Judges  at  seven  thousand 
dollars. 

Mr.  STURTEVANT.  How  many  are  there 
to  be? 

The  CHAIRMAN.    That  is  not  yet  decided. 

Mr.  BROSNAN.  The  report  of  the  Commit- 
tee on  the  Judiciary  fixes  upon  three  as  the 
samber. 

The  CHAIRMAN.  Does  the  Committee  agree 
on  that  ? 

Mr.  BROSNAN.    No,  sir. 

Mr.  JOHNSON.  I  dissent  from  the  report 
respecting  the  number,  and  shall  be  in  favor 
of  five  Supreme  Court  Judges. 

Mr.  COLLINS.    I  shall  concur  in  that. 

Mr.  STURTEVANT.  I  suppose  the  term  of 
office  is  not  to  be  long,  but  this  looks  to  me  like 
a  tremendous  salary. 

The  CHAIRMAN.  The  gentleman  can  move 
an  amend  oent 

Mr.  STURTEVANT.  Well,  I  move  to  reduce 
it  to  four  thousand  dollars. 

Mr.  COLLINS.  I  would  like  to  hear  the  gen- 
tleman's reasons. 

Mr.  STURTEVANT.  One  of  my  reasons  is, 
that  the  Supreme  Court  is  not  likely  to  be  in 
session  in  the  aggregate  more  than  six  weeks  in 
the  year. 

Mr.  KENNEDY.  What  does  the  gentleman 
expect  them  to  do  for  a  livelihood,  outside  of 
their  salaries. 

Mr.  STURTEVANT.  Let  them  work,  as 
I  do. 

Mr.  COLLINS.  Is  the  gentleman  willing  to 
permit  or  require  the  judges  to  enter  into  the 
business  of  mining,  quartz  milling,  and  all  that 
kind  of  business,  and  speculation  ? 

Mr.  STURTEVANT.  Certainly  I  am,  if  they 
desire  to. 

Mr.  NOURSE.  The  gentleman  says  he  can- 
not live  here  on  less  than  four  thousand  dollars 
a  year.  I  suppose  a  judge  of  the  Supreme  Court 
would  naturally  have  to  be  at  more  expense 
than  be,  would  he  not? 

Mr.  STURTEVANT.  I  would  like  to  know 
whether  or  not  the  Supreme  Court  Judges  are 
to  act  as  District  Judges? 

Mr.  NOURSE.  No  \  they  are  only  to  act  as 
the  Court  of  Appeal.  They  are  of  course  de- 
barred from  the  practice  of  the  law.  They  can- 
not work  at  their  profession,  which  is  their  only 
means  of  support,  for  a  judge  of  a  court  cannot 
very  well,  when  his  term  is  done,  go  to  work  in 
the  harvest  field.  That  would  be  a  good  deal 
like  having  a  minister  of  a  church  swingling 
flax  in  the  pulpit  while  the  choir  is  6inging. 
[Merriment.]  If  this  were  an  office  for  life,  like 
that  of  a  judge  of  the  Supreme  Court  of  the 
United  States,  or  that  of  the  District  Judges  of 
the  United  States,  it  would  only  be  neces- 
sary to  provide  for  such  a  salary  as  would 
barely  suffice  to  support  a  man  handsomely, 
with  perhaps  a  trifle  beyond  for  contingencies  ; 
but  whea  a  man  is  elected  for  a  term  of  only 


five  or  six  years,  he  is  expected  to  give  up  all 
his  business,  and  then,  after  he  has  been  out  of 
business  for  that  length  of  time,  he  is  thrown 
out  of  office,  or  is  liable  to  be,  and  has  to  begin 
his  business  anew.  Under  such  circumstances  it 
seems  to  me  that  something  more  than  what  will 
suffice  for  a  bare  living  should  be  allowed  him — 
something  more  than  the  four  thousand  dollars 
a  year  which  the  gentleman  himself  says  is 
necessary  for  his  own  subsistence.  Under  all 
the  circumstances  it  seems  to  me  that  seven 
thousand  dollars  is  not  at  all  extravagant,  more 
especially  when  we  consider  the  great  proba- 
bility that  it  will  not  be  paid  in  gold  at  the 
time  it  is  due,  but  will  have  to  be  taken  in  scrip. 
And  what  the  chances  are  of  that  scrip  being  at 
par  we  can  all  judge  pretty  well.  For  my  part 
I  think  it  very  possible  that  the  seven  thousand 
dollars  will  not  be  really  worth  in  gold  more 
than  five  thousad  dollars. 

Mr.  STURTEVANT.  I  will  withdraw  my 
motion. 

The  question  was  taken  on  the  adoption  of 
the  clause  as  read,  and  it  was  agreed  to. 

The  next  clause  was  read  as  follows : 

'  "The  salaries  of  the  foregoing  officers  •hall  be  paid 
quarterly." 

Mr.  JOSN30N.  I  move  to  amend  by  adding 
the  words  "  out  of  the  State  Treasury." 

The  amendment  was  adopted  by  unanimous 
consent 

PAY  OF  THE  LEGISLATURE. 

The  next  clause  was  read,  as  follows : 

"  The  pay  of  State  Senators  and  members  of  the 
Assembly  shall  be  six  dollars  for  each  day  of  actual 
service,  and  forty  cents  per  mile  for  mileage,  going 
and  returning." 

Mr.  LOCKWOOD.  I  want  to  say  a  few  words 
upon  that  In  Section  34  of  Article  IV,  entitled 
Legislative  Department,  it  is  provided  that  the 
pay  of  members  of  the  Assembly  and  Senators 
shall  be  eight  dollars  a  day,  and  that  was 
thoroughly  discussed. 
Several  Members.  That  is  stricken  out 
Mr.  LOCKWOOD.  I  have  it  down  in  my 
book  here.  For  the  first  session  they  were  to 
receive  that,  and  then  after  discussion  we  con- 
cluded to  leave  it  to  the  Legislature  to  fix  the 
compensation  subsequently.  Now  to  adopt  this 
clause,  it  seems  to  me  would  conflict  with  Sec- 
tion 34  of  that  Article,  and  for  one,  I  am  most 
decidedly  opposed  to  cutting  the  pay  of  mem- 
bers of  the  Legislature  down  to  six  dollars  a 
day — a  sum  barely  sufficient  for  their  support  I 
insist  that  it  is  good  policy  to  pay  men  ade- 
quately for  their  services — to  allow  a  sufficient 
amount  of  compensation  to  command  the  talent 
and  ability  of  the  State.  I  submit,  sir,  that 
any  man  who  has  brains  enough  to  make  him  a 
competent  member  of  a  legislative  body  in  our 
State,  must  think  a  great  deal  more  of  the  hon- 
or of  it  than  I  do,  at  least,  to  consent  to  serve 
the  people  for  such  a  compensation  as  this.  Any 
man  who  has  sufficient  brains  to  be  sent  to  the 
Legislature  ought  to  be  worth  more  than  six 
dollars  a  day.    I  propose,  to  make  the  compen- 


602 


SALARIES. 


[17th  day. 


Friday,] 


Tagliabue — Johnson— Dunnk. 


[July  21 


satioo  eight  dollars  a  day,  and  therefore  I  will 
move  to  strike  out  this  clause  altogether. 

Mr.  TAGLIABUE.  We  had  that  section  to 
whioh  the  gentlemen  refers  before  the  commit- 
tee, and  we  found  that  it  did  Dot  provide  for 
an j  compensation,  except  certain  contingent 
expenses.  I  will  ask  the  Secretary  to  read  the 
section  as  it  was  passed. 

The  Secretary  read  the  section,  as  follows : 

8ko.  33.  The  members  of  the  Legislature  shall 
receive  for  their  services  a  compensation  to  be  fixed  by 
law,  and  paid  out  of  the  public  treasury ;  but  no  in- 
crease of  such  compensation  shall  take  effect  during 
the  term  for  which  the  members  of  either  House  shall 
have  been  elected ;  provided,  that  an  appropriation  may 
be  made  for  the  payment  of  such  actual  expenses  as 
the  members  of  the  Legislature  may  incur  for  postage, 
express  charges,  newspapers,  and  stationery,  not  ex- 
ceeding the  sum  of  sixty  dollars,  for  any  general  or 
special  session,  to  each  member  ;  and  furthermore  pro- 
vided, that  the  Speaker  of  the  Assembly,  and  Lieutenant 
Governor,  as  President  of  the  Senate,  shall  each,  dur- 
ing the  time  of  their  actual  attendance  as  such  presid- 
ing officers,  receive  an  additional  allowance  of  two 
dollars  per  diem. 

Mr.  JOHNSON.  I  regret  exceedingly  to  be 
compelled  to  disagree  with  my  colleague  on 
this  or  any  other  proposition,  but,  in  this  in- 
stance, I  must  dissent  in  toto  from  the  views  he 
has  expressed.  Whilst  we  had  this  matter  under 
consideration,  I  was  willing  to  assent  to  the 
sum  specified  in  the  section  as  just  read  by  way 
of  compromise,  but  at  the  same  time  my  indi- 
vidual opinion  was,  and  is,  that  it  is  too  much. 
And  such  are  my  views  for  this,  if  no  other 
reason,  tbat  a  member  is  not  inhibited  from 
attending  to  his  ordiuany  business.  The  term 
of  the  Legislature  is  limited  to  a  short  period, 
and,  as  I  have  stated,  there  is,  as  a  general  rule, 
nothing  to  prevent  the  members  from  attending 
to  and  transacting  their  ordinary  business. 
There  may  be  some  cases,  It  is  true,  where  they 
will  be  inconvenienced  by  reason  of  distance, 
but  a  great  many,  and  probably  a  majority 
of  them,  can  give  some  attention  to  their  own 
affairs  during  the  session. 

Again,  no  man  aspires  to  a  seat  in  the  Legis- 
lature solely  for  the  money  he  can  make  there, 
and  I  submit  that  two,  three,  or  four  dollars  a 
day  will  not  make  any  perceptible  difference 
in  respect  to  the  class  of  men  who  will  accept 
of  such  positions.  I  hope  that  this  provision 
will  not  be  stricken  out. 

Mr.  DUNNE.  If  the  gentleman  will  permit 
me,  I  wish  to  say  that  the  Committee  on  Sched- 
ule have  appointed  a  meeting  at  a  quarter  to 
one  o'clock,  and  we  cannot  meet  at  that  time 
conveniently,  unless  we  take  our  recess  now. 
I  therefore  suggest,  as  it  is  the  usual  time  for 
the  recess,  that  the  committee  rise. 

Mr.  JOHNSON.  I  would  have  concluded  all 
I  had  to  say  in  a  moment.  Nevertheless,  I  will 
yield  the  floor. 

Mr.  DUNNE.  I  move  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit  again. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

•    IN  CONVENTION. 

The  PRESIDENT  having  resumed  the  chair, 


The  CHAIRMAN  reported  that  the  Conmit- 
tee  of  the  Whole  had  had  under  conndentioa 
Article  XI,  entitled  Salaries  and  Appropria- 
tions, had  made  some  progress  therein,  and  had 
instructed  him  to  ask  leave  to  ait  again. 

The  report  was  accepted,  and  leave  vat 
granted  accordingly. 

The  hour  of  twelve  o'clock  having  arrived, 

The  PRESIDENT  declared  the  Convtaiios 
at  recess  until  two  o'clock,  P.  M. 

AFTERNOON  SESSION. 

The  Convention  met  at  two  o'clock.  P.  1L, 
and  was  called  to  order  by  the  President 

SALARIES. 

Mr.  TAGLIABUE.  I  move  that  the  Cobto- 
tion  go  into  Committee  of  the  Whole  for  tat 
further  consideration  of  Article  XI,  enttitei 
Salaries  and  Appropriations,  which  was  left 
finished  before  the  recess. 

The  question  was  taken,  and  the  motion 
agreed  to. 

OOmCITTBB  OP  THE  WHOLE. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  (Mr.  Baku  in  the 
chair,)  and  resumed  the  consideration  of  Artick 
XL  entitled  Salaries  and  Appropriations. 

PAT  OP  THE  LEGISLATURE. 

Tbe  CHAIRMAN.  When  the  committee  row 
this  forenoon,  the  following  clause  of  Section  1 
was  under  consideration : 

"  The  pay  of  State  Senators  and  members  of  tha  A* 
sembly  shall  be  six  dollars  for  each  day  of  actual  ser- 
vice, and  forty  cents  per  mile  for  mileage,  going  **d 
returning." 

The  gentleman  from  Ormsby  (Mr.  Lockwoadl 
had  moved  to  strike  out  the  entire  clause,  aid 
the  question  now  is  upon  that  amendment 

Mr.  JOHNSON.  If  the  question  is  simply  ob 
striking  out  the  entire  clause,  I  would  prefer  not 
to  present  fully  my  views  until  that  queatioa 
shall  be  disposed  of.  However,  I  will  say, « 
the  general  proposition,  that  I  think  theamoott 
mentioned  m  this  clause,  which  is  six  dolltn 
per  day,  and  forty  cents  per  mile  for  mileage, 
is  amply  sufficient,  and  my  individual  judg- 
ment would  be  in  favor  of  fixing  the  compen- 
sation at  even  a  less  sum,  although  I  voted 
for  this  proposition,  in  the  committee,  as  a  com- 
promise. It  was  found,  upon  the  calculation 
which  we  made,  that  the  forty  cents  per  nOt 
would  pay  the  actual  traveling  expenses  of  tat 
members,  and  also  that  tbe  per  diem  of  six  dol- 
lars would  suffice  for  their  legitimate  expenses 
during  the  session.  Therefore,  all  their  acted 
expenses,  both  in  attendance  at  the  capital  sal 
whilst  journeying  to  and  from  the  State  capi- 
tal, would  be  paid  by  the  State,  and  in  ■* 
jndgment  this  is  all  that  the  State  should  d* 
I  feel  confident  that  an  increase  of  the  per 
diem  of  two  or  three  dollars,  above  the  sua 
here  specified,  would  not  result  in  securing  the 
attendance  and  services  of  a  better  class  of  M 
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in  the  Legislature — that  it  would  not  suffice  to 
induce  a  different  and  better  set  of  men  to 
accept  the  position.  On  the  other  hand,  it 
would,  io  the  aggregate,  materially  increase 
the  expenses  of  the  State  Government,  especially 
atace  it  is  proposed  to  increase  considerally 
the  number  of  members  of  the  Legislature,  by 
changing  the  basis  of  representation. .  At  a 
proper  time,  I  will  ask  to  be  heard  on  the  latter 
broach  of  the  subject. 

Mr.  WARWICK.  Is  it  not  proposed  to  de- 
crease the  representation  ? 

Mr.  JOHNSON.  No,  sir.  The  proposition 
now  is,  as  I  understand,  to  adopt  such  a  basis 
as  will  make  the  Legislature  consist  of  thirteen 
Senators  and  twenty-six  Assemblymen,  which 
will  be  an  aggregate  of  thirty-nine  members  of 
the  Legislature.  And  anticipating  that  action, 
although  perhaps  not  entirely  in  order,  I  may 
be  allowed  to  suggest,  that  especially  in  view 
of  such  proposed  increase,  it  is  the  better  policy 
to  fix  the  pay  of  the  members  of  the  Legislature 
at  a  moderate  rate.  I  am  strongly  impressed 
with  the  conviction  that  it  is  not  likely  to 
make  any  material  difference  as  to  the  indi- 
Tidnais  who  will  compose  the  Legislature,  and 
it  matters  not  whether  the  per  diem  shall  be 
six  or  eight  dollars,  as  a  general  rule,  the  same 
class  of  men  will  be  found  in  the  Legislature, 
at  each  succeeding  session. 

Mr.  WARWICK.  I  move  to  strike  out  this 
whole  clause,  and  so  leave  the  question  of  com- 
pensation entirely  with  the  Legislature. 

Mr.  KENNEDY.  If  yon  strike  it  out  alto- 
gether, how  are  members  of  the  Legislature  to 
tetany  pay  at  all? 

The  SECRETARY.  At  the  time  the  com- 
mittee rose  this  forenoon,  the  question  pending 
was  on  the  motion  of  the  gentleman  from 
Ormsby,  (Mr.  Lockwood,)  to  amend  by  striking 
ont  "  six,"  and  inserting  "  eight,"  as  the  per 
(hem. 

,  Mr.  LOCKWOOD.  No,  sir.  I  made  that  mo- 
tion in  the  first  instance,  but  I  immediately 
modified  it  by  substituting  a  motion  to  strike 
ont  the  entire  clause. 

Mr.  KENNEDY.  That  is  the  way  I  under- 
stood it  Bat  I  ask  if  you  strike  it  out  alto- 
gether, how  will  you  provide  for  the  pay  of  the 
Legislature  at  all?  Because  we  have  already 
provided  in  the  Constitution  that  their  com- 
pensation shall  not  be  increased  during  their 
term  of  office. 

Mr.  WARWICK.  If  we  strike  out  this  whole 
•alter,  then  there  is  no  compensation  fixed  for 
<ae  Legislature,  and  consequently  nothing  to 
he  increased.  To  increase  the  compensation 
rignines  to  start  at  a  fixed  sum,  and  make  that 
sum  larger.  It  presupposes  a  starting  point, 
•ad  therefore  it  is  evident  that  there  can  be  no 
merease  unless  there  is  a  fixed  sum  to  start  w  ith. 
ft  will  not  be  an  increase,  but  a  creation,  if  I 
•aderetand  correctly  the  signification  of  those 
words  of  our  language.  Therefore  I  maintain 
that  if  we  provide  no  basis  to  start  upon,  the 
legislature  will  be  at  liberty  to  establish  its 


own  compensation,  without  any  violation  of  the 
Constitution.  •  The  idea  of  increasing  from 
nothing  would  be  an  absurdity,  but  the  com- 
pensation which  the  Legislature  shall  fix  will  be 
a  primitive  creation. 

Mr.  LOCKWOOD.  I  may  be  wrong,  and  I 
confess  that  I  have  heard  arguments  which 
weaken  my  position  somewhat  even  in  my  own 
mind,  but  my  idea  was  this,  that  inasmuch  as 
we  propose  to  leave  to  every  Legislature  the 
question  of  what  shall  be  the  compensation  of 
the  succeeding  Legislature,  inasmuch  as  we 
have  adopted  the  provisions  contained  in  Sec- 
tion 34  of  Article  IV,  (or  Section  33,  as  it  is 
now  numbered,)  leaving  the  whole  matter  of 
compensation  entirely  to  the  Legislature,  it 
seemed  to  me  to  be  perfectly  competent  and 
proper  for  the  first  Legislature  to  decide  what 
the  pay  of  its  own  members  shall  be.  The  in- 
hibition in  regard  to  an  increase,  as  the  gentle- 
man from  Lander  (Mr.  Warwick)  argues,  can 
only  apply  after  the  compensation  has  once 
been  fixed,  because  there  can  be  no  increase  un- 
til there  is  something  to  increase.  Now  the 
members  of  the  Territorial  Legislature  received 
a  compensation  of  only  three  dollars  a  day,  in 
greenbacks,  but  they  passed  a  law  creating  for 
themselves  an  extra  compensation  of  seven  dol- 
lars per  day,  payable  out  of  the  Territorial 
Treasury.  Aod  I  will  say  that  in  my  opinion 
that  was  no  more  than  just  and  proper,  for  the 
Territory  is  able  and  willing  to  pay  the  men 
whom  it  employs.  It  appears  to  me,  therefore, 
that  an  appropriation  made  by  the  first  Legis- 
lature for  the  payment  of  the  per  diem  of  its 
members  would  be  legal,  if  we  strike  out  this 
clause  entirely,  leaving  no  provision  on  the 
subject  in  our  Constitution. 

Mr.  JOHNSON.  Bnt  is  there  not  a  Consti- 
tutional inhibition  remaining  ? 

Mr.  LOCKWOOD.  Not  as  I  understand  it 
I  really  do  not  think  there  is,  if  we  strike  this 
out 

Mr.  WETHERILL.  I  think  we  had  better 
fix  it  for  the  first  year,  and  leave  it  for  the  Leg- 
islature to  regulate  afterwards.  It  is  not  neces- 
sary to  fix  a  "  speculative  price,"  but  let  us  put 
the  compensation  at  a  figure  which  will  be  large 
enough  to  pay  the  necessary  expenses  of  the 
members,  and  nothing  beyond  that  I  think  six 
dollars  a  day  is  ample. 

Mr.  WARWICK.    I  will  speak  as  briefly  as 

possible  on  this  subject    The  proposition  is 

made  to  pay  the  members  of  the  Legislature 

six  dollars  a  day,  and  now  let  us  look  at  that 

proposition  in  a  business  light    It  is  proposed 

that  the  payment  shall  be  made  in  cash,  but  we 

all  know  that,  as  the  Scottish  poet  says-— 

"  The  best  laid  schemes  o*  mice  aad  men 
Gang  aft  agley." 

Therefore,  such  a  thing  may  possibly  come  to 
pass  as  the  payment  of  the  members  of  the  Leg- 
islature in  State  scrip,  and  that  may  chance  to 
be  worth,  like  our  Territorial  scrip,  somewhere 
from  forty  to  fifty,  and  by  rare  good  fortune 
even  as  much  as  sixty  cents  on  the  dollar.  That 
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would  make  the  pay  of  the  members  in  the 
neighborhood  of  three  dollars  a  day.  And  yet 
the  gentleman  from  Ormsby  (Mr.  Johnson)  tells 
ns  that  there  is  ample  provision  in  this  per  diem 
for  the  payment  of  the  expenses  of  members  at 
the  seat  of  government.  Now  let  us  examine 
this  question  of  mileage.  A  member  from  Lan- 
der County  has  to  pay  thirty-two  or  thirty-three 
cents  per  mile,  in  coming  to  the  capital,  and 
has  to  pay  it,  too,  in  gold  coin,  while  you  only 
propose  to  repay  him  in  this  depreciated  scrip, 
so  that  he  is  compelled  to  make  up  a  wide  dif- 
ference out  of  his  per  diem.  I  think  it  is  the 
poorest  kind  of  policy  to  refuse  to  pay  your 
legislators  a  reasonable  compensation,  at  least 
as  much  as  you  would  a  respectable  bar-keeper, 
a  brick  layer,  or  a  hod-carrier.  That  is  not  the 
way  to  keep  men  honest  The  people  every- 
where raise  their  voices  against  stealing  and 
corruption  in  the  Legislature.  I  never  saw 
anything  of  it  myself,  when  I  was  a  member, 
although  I  did  hear  a  great  deal  of  it  outside, 
and  I  think  our  Chairman  will  bear  me  out  in 
saying  that  while  he  was  a  member  of  the  Cali- 
fornia Legislature  not  a  dollar  went  into  bis 
pocket,  at  all  events,  except  his  per  diem  and 
mileage. 

The  CHAIRMAN.  What  is  the  gentleman's 
inquiry  ?  Whether  I  believed  the  statements,  or 
accusations,  as  to  corruption  ? 

Mr.  WARWICK.  Well,  to  bring  it  directly 
to  a  point,  I  will  ask  the  Chairman  if,  while  be 
was  a  member,  he  ever  saw  anything  of  this 
stealing  and  corruption  ?  I  know  he  did  not. 
These  things  are  talked  about  merely  for  bun- 
combe, and  not  expected  to  be  believed  by 
sensible,  well  informed  men.  But  the  members 
of  the  Legislature  should  be  well  paid  for  their 
services,  and  for  my  part  I  do  not  think  ten 
dollars  a  day  would  be  too  much. 

Mr.  WETHERILL.  That  would  make  a  dif- 
ference of  somewhere  about  ten  thousand  dol- 
lars in  the  aggregate  expenses  of  the  State 
Government  Now,  before  men  are  elected  to 
come  here  as  members  of  the  Legislature,  they 
know  what  they  are  to  receive,  and  when  they 
consent  to  come  they  make  a  contract  with  the 
i  people  to  serve  for  so  much  compensation.  I 
say,  let  them  carry  out  that  contract. 

Mr.  LOCKWOOD.  I  would  like  to  ask  the 
gentleman  from  Esmeralda,  (Mr.  Wetherill,) 
whether  he  would  be  willing  to  support  a  prop- 
osition to  fix  the  per  diem  at  two  dollars  and  a 
half?  Now,  Mr.  Chairman,  I  did  not  occupy 
my  full  time  of  five  minutes  when  I  previously 
had  the  floor,  and  I  would  like  to  say  a  word  or 
two  further  on  this  subject  There  is  no  State 
in  the  Union  but  pays  to  the  members  of  its 
Legislature  a  larger  per  diem  than  they  would 
be  able  to  earn  by  their  labor  as  common  me- 
chanics. That  fact  cannot  be  denied.  And, 
sir,  there  is  a  just  medium  in  this  matter.  Any 
man  who  ever  transacted  business,  or  who  was 
ever  connected  with  a  mercantile  firm,  for  any 
considerable  length  of  time,  will  tell  you,  as 
one  of  the  results  of  his  observation  and  ex- 


perience, that  he  may  just  as  well,  if  not  better, 
pay  his  employe's  a  sufficient  amount  to  enable 
them  to  make  a  living,  because,  if  he  does  not, 
they  will  steal  the  balance  any  way.  I  believe 
that  a  sufficient  compensation  is  an  incentire  to 
probity,  and  therefore  the  best  policy  is  to  pay 
our  legislators  a  reasonable  sum  for  their  sa> 
vices.  I  do  not  wish  to  fix  the  amount  ai  u 
exorbitant  figure,  but  I  honestly  beliere  that 
ten  dollars  a  day  would  not  be  too  much.  A 
member  coming  here  from  Lander  Count?,  f« 
instance,  or  any  other  distant  part  of  the  State, 
is  obliged  to  quit  all  his  business  for  the  whole 
session.  If  the  office  was  one  which  wae  to  last 
for  a  year,  or  for  such  length  of  time  as  *o«M 
justify  a  man  in  fitting  ap  a  home  at  iheeapitiL, 
so  that  he  might  live  here  at  a  reasonable  ex- 
pense, it  would  be  a  different  matter,  aad  I 
would  not  object  to  fixing  a  lower  rate  of  com- 
pensation. But  the  position  of  members  of  tit 
Legislature  does  not  permit  of  any  such  thing. 
I  believe  in  allowing  our  law-maters  to  live 
here  in  a  respectable  way,  enjoyiug  respectable 
accommodations ;  and  although  the  diflerete* 
of  ten  or  twelve  thousand  dollars  for  theses- 
sion  may  Beem  to  gentlemen  a  big  bill,  yet,  is 
my  opinion,  there  is  scarcely  a  mas  ia  the  Staft 
but  would  be  willing  to  pay  twenty-five  ceitt 
out  of  his  own  pocket,  if  necessary,  for  the 
sake  of  having  our  Stale  Legislature,  for  el- 
ample,  a  tolerably  well  dressed  body. 

The  question  was  taken  upon  the  amends**! 
to  strike  out  the  entire  clause,  and  on  admass 
the  vote  was— ayes,  6 ;  noes,  II.  So  the  amend- 
ment was  not  agreed  to. 

Mr.  CROSM  AN.  I  move  to  amend  by  stritjaf 
out  the  word  "  six."  and  inserting  "eight;  *  * 
as  to  fix  the  per  diem  of  the  first  Legislature  at 
eight  dollars. 

It  has  been  urged  upon  this  floor,  in  referen* 
to  the  salaries  of  Supreme  Court  Judges,  that 
they  may  not  be  paid  in  cash ;  and,  on  the  other 
hand,  as  I  am  aware,  it  has  also  been  staled 
that  provision  will  be  made  for  paying  all  these 
expenditures  in  money,  as  they  become  doe. 
That,  however,  in  my  opinion,  is  a  matter  of 
very  great  doubt.  And  again,  as  has  been  re- 
marked by  my  friend  from  Ormsby,  (Mr.  Uek* 
wood,)  the  pay  of  members  should  not  be  leal 
than  that  of  mechanics ;  at  least  it  has  altrarf 
been  the  custom  in  all  States  of  which  I  baft 
any  knowledge,  to  pay  members  of  the  Legisla- 
ture as  much  compensation  as  is  obtained  sy 
good  mechanics.  I  contend,  therefore,  that 
eight  dollars  a  day  is  not  too  large  a  sum.  At 
the  same  time,  I  wish  to  be  understood  as  brew- 
ing an  economical  form  of  government  1  con- 
sider that  a  per  diem  of  eight  dollars  would  he 
in  harmony  with  an  economical  scale  of  expen- 
diture, and  I  therefore  hope  that  the  sense  of 
the  committee  will  be  to  allow  that  moderasi 
sum. 

Mr.  JOHNSON.  Now,  sir,  in  regard  to  this 
amendment,  and  the  arguments  adduced  m  i* 
favor,  I  have  to  say  this,  that  if  y0***^* 
pay  your  State  officers  and  your  members  of  U* 
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Legislature  in  cash,  the  way  to  accomplish  that 
object  is  not  by  providing  for  extravagant  sal- 
aries, and  over-liberal  compensation,  but  by 
making  year  government  an  economical  one 
throughout. 

This  morning  I  opposed  amendments  which  I 
thought  were  of  an  extreme  character,  reducing 
the  salaries  of  officers  in  the  executive  depart- 
ment to  so  low  a  rate  that,  in  my  judgment, 
they  would  not  be  able  to  support  themselves 
upon  snch  salaries,  in  a  manner  befitting  their 
positions.  But  in  this  case,  the  compensation 
is  to  be  paid  for  merely  temporary  service* — 
ninety  days  for  the  first  session  of  the  Legisla- 
ture, and  thereafter  sixty  days,  and  for  any 
called  session,  only  twenty  da>  s.  For  such  lim- 
ited service  we  propose  to  give  the  members  of 
the  Legislature  a  per  diem  of  six  dollars,  as 
compensation  for  expenses  whilst  they  are  at 
the  capital,  and  to  allow  them,  besides,  their 
mileage  of  forty  cents  per  mile,  to  pay  their 
expenses  in  coming  to  and  going  from  the  capi- 
tal I  conceive  that  amount  to  be  sufficient  to 
pay  the  expenses  of  any  gentleman  who  is  fitted 
for  the  duties  of  a  legislator,  because  those  who 
ran  into  extravagancies  that  enhance  the  bills 
they  are  called  upon  to  meet,  those  who  incur 
the  amount  and  character  of  indebtedness  which 
members  of  the  Legislature  sometimes  contract 
at  the  seat  of  government,  are  not  likely  to  be 
the  more  valuable  class  of  legislators,  and  I  do 
not  think  that  such  extravagant  habits  mark 
them  as  being  preeminently  fitted  for  legisla- 
tive position.  We  propose  to  give  them  an 
amount,  in  cash,  sufficient  to  pay  all  their 
necessary  expenses,  and  the  way  to  secure  the 
payment  of  such  amount  in  cash,  instead  of 
•crip,  is  to  economize  in  all  respects,  and  in 
every  case  where  it  can  properly  be  done,  whilst 
»t  the  same  time  taking  care  to  avoid  the 
other  extreme,  in  the  matter  of  reducing  the 
aviaries  of  those  officers  who  occupy  the  more 
responsible  positions.  By  this  means  we  shall 
be  able  to  give  better  security  to  those  who 
may  be  candidates  for  official  positions,  that 
if  elected  they  will  receive  the  pay  for  their 
■ervices  in  cash.  The  extra  expenditure  of  ten 
thousand  dollars  here,  ten  thousand  there,  and 
ten  thousand  in  smother  place,  will  augment  to 
wat  extent  the  aggregate  expense  of  our  Stale 
Gorernment. 

Some  questions  will  arise  involving  expendi- 
tures, which  I  regard  as  being  of  much  more 
vital  moment  than  this  of  the  pay  of  the  Legis- 
lature, and  in  the  consideration  of  which  I 
probably  will  be  found  differing  with  some 
■mmbere  of  the  Convention — I  hope  not  with  a 
majority— in  reference  not  only  to  the  pay  of 
State  officers,  but  also  the  number  of  them  to  be 
provided  for.  Those  matters,  however,  are  not 
ftov  before  us.  When  the  proper  time  arrives, 
1  trust  I  shall  have  an  opportunity  afforded  to 
give  my  opinions  upon  such  matters.  The  prop- 
osition under  consideration  is,  whether  or  not 
J*  shall  fix  upon  six  dollars  as  being,  in  our 
Judgment,  a  sufficient  amount  to  defray  the 


necessary  daily  expenses  of  a  member  of  the 
Legislature.  And  when  we  do  that,  I  contend 
that  we  have  made  sufficient  provision,  and 
that  an  advance  from  six  to  eight  dollars  would 
not  make  any  possible  difference  as  to  who  shall 
be  members  of  the  Legislature.  The  gentle* 
man  from  Lander  (Mr.  Warwick)  is  well  aware 
that  the  Legislature  will  be  made  up  of  the 
same  class  of  men  in  either  case,  and  that  gen- 
tleman may  himself  very  likely,  have  legisla- 
tive aspirations,  as  I  know  he  has  had  heretofore. 

Mr.  WARWICK.  The  gentleman  has  been 
radically  cured,  I  will  remark. 

Mr.  JOHNSON.  Possibly  he  may  want  to  try 
it  again.  And  let  me  add,  without  intending  it 
merely  as  a  compliment,  that  I  know  no  man 
better  able  to  represent  his  county  efficiently 
and  creditably.  But  be  that  as  it  may,  if  the 
gentleman  shall  be  desirous  of  making  some 
friend  of  his  United  States  Senator,  six  dollars 
a  day  would  secure  his  services  in  the  Legisla- 
ture just  as  readily  as  any  other  sum.  So  it 
would  be  with  my  honorable  friend  the  Chair- 
man, (Mr.  Banks) ;  I  am  confident  it  would 
make  no  difference  with  him  ;  nor  would  it  with 
my  friend  and  colleague  from  Ormsby,  (Mr. 
Lockwood),  who  has  been  a  most  faithful  repre- 
sentative of  our  county  in  this  Convention.  It 
will  make  no  possible  difference  with  him,  nor  I 
venture  to  say  with  any  other  member  of  the 
Convention.  And,  to  take  a  more  extensive 
view,  throughout  the  entire  State  it  would  be 
found  that  the  same  individuals  would  be  here 
as  representatives,  be  the  per  diem  six  dollars 
or  eight  dollars.  Therefore,  inasmuch  as  the 
smaller  sum  will  save  a  very  considerable  ag- 
gregate amount  to  the  State,  I  am  opposed  to 
the  increase  suggested. 

Mr.  WARWICK.  I  wish  to  call  attention  to 
one  fallacy  in  the  argument  of  the  gentleman 
from  Ormsby,  (Mr.  Johnson),  who  has  just  taken 
his  seat,  and  that  is  in  relation  to  his  assertion 
that  it  will  make  no  difference  in  the  individuals 
composing  the  Legislature,  whether  the  per 
diem  shall  be  six  dollars  or  eight  dollars,  if 
that  will  make  no  difference,  then  of  course,  by 
the  same  reasoning,  it  makes  no  difference 
whether  it  be  four  dollars  a  day  or  six  dollars, 
and  carrying  it  still  further  we  might  cut  the 
per  diem  down  to  two  dollars,  or  one  dollar, 
and  still  it  makes  no  difference.  There  was 
another  argument  which  I  am  sure  the  gentle- 
man would  not  have  advanced  if  he  had  reflect- 
ed upon  it  a  moment,  namely,  that  the  job  is  a 
short  one,  and  therefore  the  compensation  may 
be  small.  Sir,  we  all  know  that  short  jobs  are 
invariably  better  paid  for  than  long  ones. 

Now,  sir,  the  gentleman  from  Ormsby  must 
be  well  aware  that  there  is  a  very  wide  differ- 
ence of  situation  between  the  man  whw  comes 
here  as  a  member  from  Lander  County,  and  the 
man  who  lives  right  at  the  capital,  representing 
a  constituency  in  this  immediate  vicinity.  The 
former  must  leave  his  business  entirely,  for  the 
whole  session,  whilst  the  latter,  supposing  him 
to  be  a  member  of  the  legal  profession,  may  at 
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any  moment  step  oat  of  the  chamber  in  which 
he  holds  his  seat,  and  return,  inside  of  an  hour, 
perhaps,  with  a  consaition  fee  of  forty  or  fifty 
dollars  in  his  pocket.  Some  gentlemen  have 
done  that,  during  the  session  of  this  Conven- 
tion, bat  it  is  a  thing  which  could  not  possibly 
occur  with  us  poor  wretches  who  come  from  a 
distance.  [Merriment.]  From  oar  great  desire 
to  serve  the  State  we  have  been  obliged  to  neg- 
lect our  own  affairs,  and  consequently  we  have 
turned  off  all  our  clients,  and  left  our  busi- 
ness entirely  nncared  for,  for  a  period  of  two 
months. 

In  addition  to  that,  gentlemen  will  recollect 
the  price  of  wages  in  oar  coanty.  A  good 
competent  miner  often  gets  paid  there  six  or 
seven  dollars  a  day,  and  a  respectable  black- 
smith or  carpenter  receives  eight  dollars  a  day. 
Now  I  contend  that  the  labor  of  a  law-maker 
is  equal  in  value,  at  least,  to  that  of  a  mechanic, 
and  therefore  he  should  receive  as  much  pay 
for  his  labor.  We  meet  here  at  au  early  hour 
in  the  morning,  and  remain  in  session  until  nine 
or  ten  o'clock  at  night,  either  in  the  Convention 
or  in  some  of  the  various  committees.  I  cer- 
tainly hope  we  shall  fix  the  compensation  of 
members  of  the  Legislature,  who  will  have  to 
perform  similar  labors,  at  a  sum  at  which  men 
can  live,  though  I  have  no  legislative  aspira- 
tions myself. 

Mr.  CROSMAN.  A  good  deal  has  been  said 
here  about  the  Legislature  getting  paid  in 
cash,  but  how  is  that  to  be  accomplished  ?  The 
first  Legisl  tture  will  have  to  provide  the  means 
for  obtaining  the  cash,  and  when  that  money 
comes,  members  will  get  it,  but  that  will  be  a 
long  time  to  wait,  I  apprehend. 

Mr.  JOHNSON.   Such  is  my  opinion  also. 

Mr.  CROSMAN.  I  cannot  see  any  good  rea- 
son for  putting  the  per  diem  down  to  six  dol- 
lars. The  gentleman  from  Ormsby,  (Mr.  John- 
son), urged  the  importance  of  paying  the  State 
officers,  each,  a  salary  of  three  thousand  six 
hundred  dollars  a  year,  which  amounts  to  a 
good  deal  more  than  eight  dollars  a  day,  and  I 
maintain  that  a  gentleman  who  is  properly 
qualified  to  be  a  member  of  the  Legislature 
possesses  all  the  qualifications  necessary  for  a 
State  Controller!  or  for  almost  any  other  State 
officer. 

Mr.  JOHNSON.  I  very  much  question  your 
proposition. 

Mr.  CROSMAN.  Hence,  I  cannot  see  the 
propriety  of  reducing  the  pay  of  members  of 
the  Legislature  to  a  figure  that  will  no  more 
than  cover  their  expenses.  If  we  expect  to  get 
men  to  serve  for  no  more  reward  than  the  honor 
of  it,  then  why  not  adopt  the  same  policy  in 
regard  to  the  State  officers  ?  I  was  of  opinion 
at  first  that  six  dollars  would  be  enough  to  pay 
expenses,  bat  gentlemen  from  the  remote  dis- 
tricts will  reqaire  more,  evea  for  that.  The 
honor  may  be  well  enough,  bat  it  will  not  pay 
traveling  expenses  nor  board  bills.  Those 
whose  homes  are  near  the  capital  can  go  oat 
and  come  in  whenever  they  please,  bat  members 


from  the  remote  districts  cannot  have  that  privi- 
lege except  at  greater  expense. 

Mr.  STURTEVANT.  My  calculation  is,  that 
we  ought  to  give  each  member  enough  to  pay 
his  expenses — and  bis  board  bill  alone  will 
amount  to  about  forty  dollars  a  week,  if  he 
brings  bis  wife  with  him— and  then  leave  him  a 
little  something  over  for  contingencies.  I  want 
the  members  to  be  paid  enough,  so  that  they 
can  come  oat  even  at  the  end,  if  they  are  pru- 
dent, and  that  will  reqaire  as  mnch  as  eight 
dollars  a  day. 

Mr.  WETHERILL.  Members'  wives  do  not 
constitute  necessary  appendages  to  legislation, 
and  consequently  it  is  not  requisite  that i 
ber  should  bring  his  wife  with  him,  if  he  hi 
one. 

Mr.  NOURSE.    It  is  cheaper.   [Laughter.] 

Mr.  WETHERILL.  I  hope  we  shall  not 
the  per  diem  above  six  dollars.  The  bene 
accrue  would  not  be  equal  to  the 
amount  of  expense,  which  the  State  would  hate 
to  pay.  If  we  want  to  go  on  with  oar  State 
Government  under  an  economical  system,  for 
heaven's  sake  do  not  let  us  begin  by 
the  legislative  per  diem  to  eight  dollars. 

Mr.  FRIZELL.  If  I  thought  the  coi  _ 
tion  of  Senators  and  Representatives  woald  be 
paid  in  cash  I  should  vote  for  six  dollars,  but 
inasmuch  as  there  are  doubts  and  shadows  rest- 
ing upon  that  question  I  think  I  will  vote  for 
eight  dollars.  The  increase  of  expense  voald 
be,  going  upon  the  supposition  that  there  are  to 
be  fifty-two  members  of  the  Legislature,  saw 
hundred  and  four  dollars  multiplied  by  sixty, 
which  makes  six  thousand  two  hundred 
forty  dollars.  That  1b  not  a  very 
amount 

Mr.  WETHERILL.  But  the  session  is  to  < 
tinue  ninety  days. 

Mr.  FRIZELL.    That  is  only  the  first 
sion.    As  to  the  argument  of  the  geatb 
from  Ormsby,  (Mr.  Johnson),  in  most 
there  is  no  man  whose  leadership  I  would  bs 
more  willing  to  follow. 

Mr.  JOHNSON.    I  am  fearful  that  the 
tleman  would  not  regard  me  as  being 
some  important  questions. 

Mr.  FRIZELL.  1  say  there  Is  no  man  I  wosrid 
generally  prefer  to  follow,  hut  I  most  say. 
ing  of  his  views  from  private  conversi 
that  I  really  do  not  think  I  should  be  doing 
right  to  follow  him  in  this  Instance,  because! 
understand  he  is  rather  down  on  legislators.  I 
shall  vote  for  eight  dollars,  f"  Question,  ones* 
tion."] 

Mr.  JOHNSON.  I  desire  that  this  ■■■mil 
ment  shall  be  made  to  harmonise  with  some  of 
the  election  stories  we  have  heard,  in  past 
years,  and  therefore  I  move  that  we  make  ft 
read  "eight  dollars  a  day  and  roast  beet" 
[Laughter.] 

Mr.  MURDOCH.  I  see  that  the  Committee  is 
getting  impatient,  but  I  will  not  speal 
minutes  on  this  subject.    I  was  one  of  the 
mittee  that  recommended  the  filling  of  tat 
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blank  with  six  dollars  a  day,  and  I  agreed  to 
that,  like  my  friend  from  Ormsby  (Mr.  John- 
son), with  reluctance. 

Mr.  JOHNSON.  In  the  Committee  I  was  in 
favor  of  making  it  five  dollars  a  day. 

Mr.  MURDOCK.  That  is  correct :  but  as  a 
compromise  we  agreed  to  take  six  dollars.  I 
was  also  opposed  to  paying  six  dollars  a  day, 
but  perhaps  for  somewhat  different  reasons.  I 
know  very  well  that  situated  as  we  are  in  the 
far  off  counties,  we  have  no  lawyers  thirsting 
for  honors,  whom  we  could  Bend  to  the  Legis- 
lature cheap,  and  be  glad,  may  be,  to  get  them 
out  of  the  way — [merriment] — and  so  we  shall 
have  to  take  the  best  men  we  have  got,  and 
they  will  be  mechanics  who  are  worth  eight 
dollars  a  day.  Now  since  we  must  select  those 
men  whom  we  think  to  be  worthy,  having  no 
lawyers  to  send  for  the  honor  of  it,  I  believe 
we  should  pay  them  such  wages  as  they  them- 
selves think  they  are  worthy  of,  and  are  able  to 
earn  every  day  at  home.  Consequently  I  shall 
vote  for  eight  dollars. 

The  question  was  taken  on  the  amendment  to 
strike  out  the  word  "  six  "  and  insert *•  eight," 
and  upon  a  division  the  vote  was — ayes,  14 ; 
noes,  6.    So  the  amendment  was  agreed  to. 

Mr.  JOHNSON.  Did  the  Chair  rule  roast 
beef  ont  of  order  ? 

The  CHAIRMAN.    The  Chair  did. 

Mr.  JOHNSON.  I  did  not  hear  it  or  I  would 
surely  have  appealed.    [Merriment] 

Mr.  PROCTOR.  Now  I  move  the  adoption 
of  the  section  as  it  stands. 

The  CHAIRMAN.  That  is  the  question  be- 
fore the  Committee. 

Mr.  BROSNAN.  I  have  an  amendment  to 
offer  to  the  clause  relating  to  mileage.  It  is  to 
insert  after  the  word  "going"  the  word  "to," 
and  after  the  word  "  returning  "  to  insert "  from 
the  place  of  holding  the  session."  Then  the 
clause  will  read : 

"And  forty  cents  per  mile,  for  mileage,  going  to  and 
returning  from  the  place  of  holding  the  session." 

Mr.  JOHNSON.  I  think  it  is  imperfect  in 
this,  that  it  does  not  provide  specifically  for 
paying  the  members  elected  at  the  first  session. 
The  general  frame  work  of  our  Constitution 
contemplates,  as  provided  in  the  article  on  the 
Legislative  Department,  that  the  compensation 
of  members  of  the  Legislature  shall  be  estab- 
lished by  law,  and  this  is  intended,  therefore, 
to  apply  only  to  the  first  Legislature. 

Mr.  BROSNAN.  That  is  provided  for  in  the 
previous  part  of  the  section.  I  will  modify  my 
amendment,  however,  so  that  the  clause  will 
read: 

"And  forty  cents  per  mile  for  mileage,  going  to  and 
returning  from  the  place  of  meeting." 

The  question  was  taken  and  the  amendment 
was  agreed  to. 

FEES  AND  PEBQUI8ITES. 

The  SECRETARY  read  the  next,  and  con- 
cluding clause  of  the  section!  as  follows: 


"  No  officer  mentioned  in  this  section  shall  receive 
any  fees  or  perquisites  to  his  own  use  for  the  perform- 
ance of  any  duty  connected  with  his  office,  or  for  the 
performance  of  any  additional  duty  imposed  upon  him 
by  law." 

Mr.  HOVEY.  I  think  that  will  cut  off  the 
allowance  of  sixty  dollars  to  each  member  for 
stationery,  and  so  forth,  provided  for  in  the  ar- 
ticle on  Legislative  Department. 

The  question  was  taken  on  the  adoption  of 
the  clause  as  read,  and  it  was  agreed  to. 

The  question  was  then  taken  on  the  adoption 
of  the  entire  section  as  amended,  and  it  was 
adopted. 

Mr.  GHAPIN.  I  move  that  the  committee 
rise,  and  report  Article  XI  back  to  the  Con- 
vention, and  recommend  its  passage  as  amended 
by  the  Committee  of  the  Whole. 

Tbe  question  was  taken,  and  the  motion  was 
agreed  to. 

IN  CONVENTION — SALARIES. 

The  PRESIDENT  having  resumed  the  Chair, 

Tbe  CHAIRMAN  reported  that  tbe  Commit- 
tee of  the  Whole  had  bad  under  consideration 
Article  XI,  entitled  Salaries  and  Appropria- 
tions, had  made  some  amendments  thereto,  in 
which  he  was  instructed  to  ask  the  concurrence 
of  the  Convention,  and  recommended  tbe  pas- 
sage of  tbe  article  with  6uch  amendments. 

The  report  was  accepted,  and  the  Committee 
of  tbe  Whole  discharged  from  the  further  con- 
sideration of  the  article. 

Mr.  WARWICK.  I  move  the  adoption  of  the 
report. 

The  PRESIDENT.  The  question  is  on  agree- 
ing to  the  several  amendments  reported  by  the 
committee. 

CONTINGENT  EXPENSES  OF  THE  LEGISLATURE. 

Mr.  CHAPIN.  I  would  like  to  inquire 
whether  the  last  clause  of  the  section  really 
does  cut  off  the  sixty  dollars  allowed  to  each 
member  of  the  Legislature  for  certain  contin- 
gent expenses?  It  occurs  to  me  that  it  will 
have  that  effect,  and  yet  I  am  snre  that  cannot 
be  the  intention. 

The  PRES1DEN  T.  I  heard  the  same  inquiry 
made,  I  believe,  in  the  Committee  of  the  Whole. 
I  do  not  think  that  would  be  the  effect. 

Mr.  GIBSON.  They  are  to  receive  two  dollars 
a  day  extra,  if  we  adopt  the  amendment  raising 
the  per  diem  from  six  to  eight  dollars.  That 
will  give  them  oue  hundred  and  eighty  dollars 
for  the  session,  instead  of  the  sixty. 

Mr.  BROSNAN.  I  so  understand  it.  I  am 
disposed  to  think  that  section  33  of  Article  IV, 
as  already  passed,  is  so  worded  as  to  provide 
for  the  allowance  of  sixty  dollars  to  each 
member. 

The  PRESIDENT.  The  question  will  be  on 
agreeing  to  tbe  several  amendments  reported, 
aud  whenever  that  portion  of  the  report  is 
reached,  it  will  be  competent  for  gentlemen  to 
offer  such  amendments  as  they  may  deem  neces- 
sary. 
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FAY  OF  THE  LEGISLATURE. 

The  question  was  stated  on  the  amendment 
proposed  by  the  Committee  of  the  Whole,  to 
strike  out,  in  the  clause  relative  to  the  per  diem 
of  members  of  the  Legislature,  the  word  "  six," 
and  insert  "eight,"  so  that  the  clause  would 
read  as  follows : 

"The  pay  of  State  Senators  and  members  of  the 
Assembly  shall  be  eight  dollars  per  day  for  each  day  of 
actual  service,"  etc 

Mr.  BANKS.  I  call  for  the  yeas  and  nays  on 
that  proposition. 

The  question  was  taken  by  yeas  and  nays,  and 
the  vote  was — yeas,  17  ;  nays,  7 — as  follows : 

F«m— Messrs.  Banks,  Chapin,  Collins,  Crawford, 
Crosman,  Dunne,  Frizell,  Hawley,  Hovey,  Lockwood, 
Mason,  Murdock,  Nourse,  Proctor,  Sturterant,  Taglia- 
bue,  and  Warwick— 17. 

Ways— Messrs.  Belden,  Brady,  Brosnan,  Gibson,  Ken- 
nedy, WetherilL  and  Mr.  President— 7. 

So  the  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  the  word 

"  to,"  and  add  the  words  "  from  the  place  of 

meeting,"  to  the  clause  relating  to  mileage,  so 

as  to  read : 

"  And  forty  cents  per  mile  for  mileage,  going  to  and 
returning  from  the  place  of  meeting." 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

THE  TREASURY  FUNDS. 

Mr.  GIBSON.  There  is  still  another  amend- 
ment, to  insert  the  words  "out  of  the  State 
Treasury." 

Mr.  HAWLEY.  I  wish  to  propose  an  amend- 
ment to  the  effect  that  the  payments  of  the 
salaries  of  the  officers  mentioned  shall  be  made 
out  of  the  general  fund  of  the  State  Treasury. 
Everybody  knows,  who  is  familiar  with  the  his- 
tory of  California,  that  great  abuses  have  been 
practiced  there  by  borrowing  money  from  dif- 
ferent funds.  The  idea  has  occurred  to  my 
mind  at  this  moment,  and  I  hope  the  matter 
will  be  put  into  practical  shape  by  some  mem- 
ber who  is  more  familiar  with  the  requirements 
of  the  various  funds  than  I  am. 

The  PRESIDENT.  It  is  competent  for  the 
Legislature  to  regulate  the  several  funds.  The 
Legislature  can  indicate  what  shall  be  the  gen- 
eral fund,  and  although  such  a  fund  may  be 
created,  yet  there  may  be  no  money  in  it. 

Mr.  HAWLEY.  My  experience  in  those  mat- 
ters is  not  as  extensive  as  that  of  our  President. 
It  occurred  to  me  that  it  would  be  prudent  to 
make  some  restriction  on  the  subject,  but  I  will 
not  offer  an  ameudment. 

The  amendment  to  insert  the  words  "out  of 
the  State  Treasury,"  was  agreed  to. 

Mr.  HOVEY.  There  is  another  amendment, 
which  appears  to  have  been  overlooked,  which 
is  to  strike  out  the  words  "  not  exceed  "  where- 
ever  they  occur  in  the  section,  and  insert  the 
word  "  be." 

The  question  was  taken  on  the  amendment 
referred  to  by  Mr.  Hovey,  and  it  was  agreed  to. 

Mr.  KENNEDY.     If  there  are  no  further 


amendments,  I  move  that  the  section  as 
ed  be  adopted. 

The  question  was  taken,  and  the  flection  as 
amended  was  adopted. 

The  article  was  then  ordered  to  be  engrossed 
for  a  third  reading. 

MISCELLANEOUS    PROVISION'S. 

Mr.  CHAPIN.  I  move  that  the  Coawentiea 
resolve  itself  into  Committee  of  the  Whole  for 
the  consideration  of  Article  XVI,  entitled  Mis- 
cellaneous Provisions. 

Mr.  CROSMAN.  I  will  move  as  an  amend- 
ment that  the  Convention  go  into  Committee 
of  the  Whole  on  the  general  file. 

Mr.  CHAPIN.    I  accept  that. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

COMMITTEE  OP  THE  WHOLK. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  (Mr.  Keyxedt 
iu  the  chair,)  and  proceeded  to  the  considera- 
tion first,  of  Article  XVI,  entitled  Misceilaaeoaf 
Provisions. 

HEAT  OF   GOVERNMENT. 

The  SECRETARY  read  Section  1,  of  Article 
XVI,  as  follows: 

Section  1.  The  seat  of  government  shall  be  at  Gar. 
son  City,  but  no  appropriation  for  the  erection  or  par- 
chase  of  capitol  buildings  shall  be  made  doling  the 
next  three  years. 

Mr.  WARWICK.  I  move  to  amend  the  sec- 
tion by  striking  out  the  words  ••  at  Carsoa 
City,"  and  inserting  instead  the  words  "wher- 
ever the  Legislature  may  prescribe."  I  offer 
the  amendment  for  this  reason :  It  is  veil 
known  that  at  the  present  time  the  capital  is 
situated  on  the  extreme  western  border  of  the 
Territory,  and  that  the  business  and  populatiea 
is  steadily  going  over  on  the  other  side.  That 
conditiou  of  things  may  be  more  marked  in  the 
future,  and  therefore  we  ought,  in  my  opinioa. 
to  leave  the  location  of  the  capital  in  the  hands 
of  the  Legislature. 

Mr.  JOHNSON.  I  feel  some  delicacy  is 
speaking  on  this  question,  but  if  there  is  aay 
impropriety  in  my  doing  so,  it  was  no  leas  iay 
proper  for  the  gentleman  from  Lander  to  ufler 
this  exceedingly  modest  amendment  Therefore, 
we  may  consider  bis  action  a  fair  off-set. 

Now,  sir,  it  has  been  mentioned  to  me.  by 
gentlemen  who  are  here  as  the  representatives 
of  counties  other  than  Orm3by,  that  they  do  not 
want  this  matter  left  in  such  a  condition  as  to 
place  the  State  Capital  upon  wheels,  and  let  it 
go  traveling  around  from  one  place  to  another. 
Why,  sir,  according  to  the  programme  the  gea» 
tleman  marks  out,  the  Legislature  may.  tat 
very  next  year,  remove  the  capital  froi 
city,  and  establish  it  at  the  extreme 
portion  of  the  State. 

Mr.  WARWICK.  Yes ;  if  that  should  be  a 
proper  place  for  it. 

Mr.  JOHNSON.  No  doubt  it  would  be,  ac- 
cording to  the  gentleman's  extreme  opinions  of 
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the  future  grandeur  and  prosperity  of  his  sec- 
tion. If  we  concede  the  correctness  of  his  calcu- 
lations and  vaticinations  in  regard  to  the  future 
population,  wealth  and  business  of  Jthat  remote 
part  of  the  Territory,  no  doubt  it  is  the  proper 
place  for  the  capital.  But  it  is  enough  to  know 
that  under  such  a  system  there  would  be  no 
stability  or  permanence.  The  capital  is  now 
located  here,  aud  conceded  to  be  properly  situ- 
ated, for  the  present,  at  least,  and  we  may  judge 
from  the  experience  of  other  States,  as  to  the 
propriety  or  wisdom  of  permanently  fixing  the 
State  Capital. 

What  has  been  the  history  of  California  in 
this  respect?  I  had  occasion  in  committee, 
when,  I  believe,  the  gentleman  from  Lander 
was  present,  to  recount  some  of  the  incidents 
of  the  various  removals  of  the  capital  of  that 
State.  Year  after  year  the  seat  of  government 
was  changed,  greatly  to  the  perplexity  and  be- 
wilderment of  the  people.  First  it  was  at  San 
Josl,  then  it  went  to  Vallejo,  then  to  Benicia, 
from  Benicia  to  Sacramento,  from  Sacramento 
to  Benicia,  and  then  back  again — once  in  the 
intervening  time,  however,  finding  its  way  back 
to  San  Jose ;  and  thus,  for  a  series  of  years,  the 
Legislature  and  the  people  of  that  State  were 
agitated  with  the  all-important  question,  not 
alone  of  where  the  capital  should  be,  but  where 
it  really  was.  Committees  were  appointed  on 
the  subject,  and  the  matter  was  discussed  year 
after  year,  in  and  out  of  the  halls  of  the  Legis- 
lature, and  courts  of  justice,  before  the  ques- 
tion was  finally  determined,  not  only  of  where 
the  capital  ought  to  be,  but  where  it  was,  ac- 
cording to  law.  And  we  can  anticipate  nothing 
different  to  result  in  our  State,  if  we  adopt  the 
proposition  of  the  gentleman  from  Lander.  I 
think  he  came  to  California  at  a  later  date 
than  the  time  when  the  events  I  mention  trans- 
pired, but  I  assure  him  that  if  we  should  ar- 
range this  matter  in  the  way  he  proposes,  the 
same  state  of  things  in  our  State  would  be  the 
inevitable  effect. 

Sir,  if  gentlemen  do  not  believe  that  the  capi- 
tal belongs  here,  if  they  do  not  think  this  is 
the  proper  place  for  it,  then  I  say  locate  it  some- 
where else ;  but  wherever  you  do  place  it,  fix  it 
there  immovably.  Let  the  capital  be  located  and 
established  permanently  somewhere.  If  you 
submit  this  question  to  the  Legislature,  you  set 
that  body,  at  each  and  every  session,  to  the  work 
of  receiving  bids  for  the  removal  of  the  capital  to 
Me  locality  or  another,  aud  I  do  not  want  such 
an  infliction  imposed  upon  it,  or  upon  the  State, 
lour  cheap-priced  legislators  would  then  re- 
Qaire  to  be  boarded  throughout  the  session,  and 
Ton  would  give  them  an  opportunity  to  enforce 
weir  demands  by  holding  out  threats  of  voting 
for  the  removal  of  the  capital.  I  repeat,  if  you 
do  not  think  this  is  the  proper  place  for  the  capi- 
ta fix  it  somewhere  else ;  but  whatever  place 
you  determine  upon,  establish  it  there  perma- 
Btatly.  This  State  is  not  situated,  however, 
like  New  York  or  Massachusetts,  yet  In  neither 
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of  those  States  has  it  been  deemed  necessary  to 
locate  the  capital  geographically  in  the  centre 
of  the  State. 

Mr.  BANKS.  As  they  say  in  mining  phrase- 
ology, we  have  here  strong  "  indications  "  of  a 
capital  fight — "clear  and  well  defined."  In 
view  of  all  those  "  indications,"  I  should  like 
to  ask  leave  of  absence  for  about  one  week. 
But  seriously,  I  hope  we  may  be  allowed  to 
take  a  vote  on  this  question,  and  put  an  eud  to 
a  discussion,  which  surely  can  accomplish  no 
good  purpose. 

Mr.  WARWICK.  I  only  wish  to  say,  in  re- 
ply to  the  gentleman  from  Ormsby,  (Mr.  John- 
son), that  it  is  universally  conceded  that  the 
capital  of  a  State  ought  to  be  located  not  on  its 
borders,  but  as  near  the  centre  as  is  practicable. 
In  regard  to  the  State  of  New  York,  to  which 
he  has  referred,  the  capital  is  at  Albany,  which, 
although  not  the  centre,  is  as  near  to  it  as  it 
can  conveniently  be  located.  It  is  not  at  New 
York  City,  by  a  long  ways.  Now  I  only  ask  to 
leave  this  matter  to  the  Legislature,  so  that,  if 
at  some  future  time  there  shall  be  good  reason 
for  locating  the  capital  elsewhere,  it  may  be 
done.  It  might  be  many  years  before  any 
change  would  be  desirable. 

I  will  modify  my  amendment  so  that  the  Sec- 
tion will  read : 

"The  seat  of  government  shall  be  determined  by  the 
Legislature,  but  no  appropriation,"  etc. 

The  question  was  taken  on  the  amendment  as 
modified,  and  it  was  not  agreed  to. 

The  question  was  then  taken  on  the  adoption 
of  the  section  as  read,  and  it  was  adopted. 

OATH  OF  OFFICE — DUE  LINO. 

Section  2  was  read,  as  follows : 

8xc.  2.  Members  of  the  Legislature,  and  all  officers, 
Executive,  Judicial,  and  Ministerial,  shall,  before  they 
enter  upon  the  duties  of  their  respective  offices,  take 
and  subscribe  to  the  following  oath  or  affirmation  : 

"  I ,  do  solemnly  swear  (or  affirm)  that  I  will  sup- 
port, protect,  and  defend  the  Constitution  and  Govern- 
ment of  the  United  States,  and  the  Constitution  and 
Government  of  the  State  of  Nevada,  against  all  ene- 
mies, whether  domestic  or  foreign,  ind  that  I  will  bear 
true  faith,  allegiance,  and  loyalty  to  the  same,  any  or- 
dinance, resolution,  or  law  of  any  State,  Convention  or 
Legislature  to  the  contrary  notwithstanding;  and  fur- 
ther, that  I  do  this  with  a  full  determination,  pledge, 
and  purpose,  without  any  mental  reservation  or  eva- 
sion whatsoever.  And  I  do  further  solemnly  swear  (or 
affirm)  that  I  have  not  fought  a  duel,  nor  sent  or  ac- 
cepted a  challenge  to  fight  a  duel,  nor  been  a  second  to 
either  party,  nor  in  any  manner  aided  or  assisted  in 
such  duel,  nor  been  knowingly  the  bearer  of  such  chal- 
lenge, or  acceptance,  since  the  adoption  of  the  Consti- 
tution of  the  State  of  Nevada,  and  that  I  will  not  be  so 
engaged  or  concerned,  directly  or  indirectly,  in  or 
about  any  such  duel,  during  my  continuance  in  office. 
And  further,  that  I  will  well  and  faithfully  perform  all 

the  duties  of  the  office  of on  which  I  am  about 

to  enter,  so  help  me  God." 

Mr.  BROSNAN.  I  call  for  a  division  of  the 
question  on  this  section.  I  want  a  separate 
vote  upon  that  portion  of  the  section  which 
reads  as  follows : 

"  And  I  do  further  solemnly  swear  (or  affirm)  that  I 
have  not  fought  a  duel,  nor  sent  or  accepted  a  challenge 
to  fight  a  duel,  nor  been  a  second  to  either  party*  nor 
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in  any  manner  aided  or  assisted  in  such  duel,  nor  been 
knowingly  the  bearer  of  such  challenge,  or  acceptance, 
since  the  adoption  of  the  Constitution  of  the  State  of 
Nevada,  and  that  I  will  not  be  so  engaged  or  concerned, 
directly  or  indirectly,  in  or  about  any  such  duel,  dur- 
ing my  continuance  in  office." 

The  question  was  stated  on  the  adoption  of 
the  first  portion  of  the  section,  preceding  the 
above  clause,  relative  to  dueling. 

Mr.  NOURSE.  I  believe  this  form  of  lan- 
guage is  in  the  oath  prescribed  by  Congress,  but 
I  confess  that  I  have  never  been  able  to  under- 
stand it.  Where  it  says—"  And  further,  that  I 
do  this  with  a  full  determination,  pledge  and 
purpose,"  and  so  on,  what  does  it  mean  ? 

Mr.  STURTEVANT.    That  he  is  going  to  do 

his  duty.  a^     a 

Mr.  NOURSE.    Why  not  say  so,  then  ? 
Mr.  COLLINS.   This  has  rather  taken  me  by 
surprise.  I  certainly  object  to  striking  out  this 
portion  of  the  oath  in  reference  to  dueling. 

Mr.  JOHNSON.  That  is  not  the  question. 
There  is  no  motion  to  strike  out,  but  a  division 
of  the  question  having  been  called  for,  and  a 
separate  vote  on  the  clause  in  regard  to  duel- 
ing, the  question  is,  according  to  my  under- 
standing, on  the  adoption  of  the  residue  of  the 

section.  m   , 

Mr.  COLLINS.  I  hope  that  part  of  the  sec- 
tion will  not  be  stricken  out,  nor  omitted,  upon 
any  consideration. 

Mr.  JOHNSON.  Then  the  gentleman  should 
vote  "  aye  "  on  both  propositions. 

The  question  was  taken  upon  the  adoption  of 
all  the  section  except  the  clause  designated  by 
Mr.  Brosnan,  and  it  was  adopted. 

The  question  was  then  taken  upon  the  ex- 
cepted clause,  and  it  was  also  adopted. 

The  question  was  next  taken  upon  the  adop- 
tion of  the  section  as  a  whole,  and  it  was  adopt- 
ed. 

INELIGIBILITY  TO  OFFICE. 

Section  3  was  read,  as  follows  : 

Sec  3.  No  person  shall  be  eligible  to  any  office  who 
is  not'a  qualified  elector,  or  who  hae  fought  or  been  in 
any  manner  concerned  In  a  duel  since  the  adoption  of 
this  Constitution. 

No  amendment  being  proposed,  the  section 
was  adopted  as  read. 

TIME   OF  GENERAL  ELECTION. 

Section  4  was  read,  as  follows : 
Sec  4     The  general  election  shall  be  held  on  the 
Tuesday  next  after  the  first  Monday  of  November. 

No  amendment  was  offered,  and  the  section 
was  adopted  as  read. 

LIMITATION  OF  THE  LEGISLATURE. 

Saction  5  was  read,  as  follows : 

Sbc  5  The  aggregate  number  of  members  of  both 
branches  of  the  legislature  shall  never  exoeed  seventy- 
five. 

No  amendment  being  offered,  the  section  was 

adopted  as  read. 

TERM  OF  STATE   OFFICERS. 

Section  6  was  read,  as  follows : 

8ec.  6.  The  term  of  State  officers  elected  at  thefirst 


election  under  this  Constitution,  shall  continue  until 
the  Tuesday  after  the  first  Monday  of  January.  A.  D. 
1867,  and  until  the  election  and  qualification  of  their 
successors. 

Mr.  BROSNAN.  I  propose  an  amendment  in 
that  section.  I  move  to  insert  after  the  word 
"Constitution,"  the  words  "and  all  officer* 
whose  offices  may  hereafter  be  created." 

Mr.  PROCTOR.  I  think  there  is  a  conflict 
here  ;  I  do  not  know  bat  I  may  be  mistaken.  I 
understand  that  it  is  proposed  to  retain  the 
Territorial  officers  in  the  several  counties. 

Mr.  JOHNSON.  This  simply  relates  to  the 
term  of  State  officers.  But  I  will  inquire  of  the 
gentleman  from  Storey,  (Mr.  Brosnan.)  whether 
the  proposed  amendment  will  not  include  as 
well  the  judges  of  the  Supreme  Court?  If  so,  I 
think  it  would  be  in  conflict  with  the  programme 
of  the  Judiciary  Committee.  If  we  say  ~  the 
term  of  the  State  officers,  and  all  other  officers 
hereafter  provided  for,"  shall  continue  until  the 
time  specified,  it  seems  to  me  that  the  judges 
of  the  Supreme  Court  would  be  included. 

Mr.  BROSNAN.  My  object  is  to  provide 
that  in  case  the  Legislature  shall  create  new 
offices,  the  incumbents  shall  take  office  at  the 
same  time  as  those  provided  for  by  the  Consti- 
tution. I  am  not  particular  about  the  lan- 
guage, however,  and  the  section  may  need 
some  further  amendment 

Mr.  JOHNSON.  My  impression  is,  that  the 
use  of  the  words  "all  officers"  would  most 
certainly  include  judicial  officers,  and  I  will 
suggest  that  it  would  be  better  to  say  "all 
State  officers,  judicial  officers  excepted.9*  Be 
cause  in  the  judicial  feature,  we  propose  whether 
we  shall  have  three  Supreme  Court  Judges,  or 
five,  to  make  provision  for  their  classification 
by  lot,  so  that  they  may  hold  office  respectively, 
for  two,  four  and  six  years,  or  if  we  shall  decide 
to  have  the  larger  number  of  five,  they  may  be 
so  classified  as  to  hold  for  two,  three,  four,  five 
and  six  years  respectively,  one  only  vacating 
office  each  succeeding  year. 

Mr.  BROSNAN.  I  think  it  will  be  well  to 
make  such  an  amendment  as  the  gentleman 
from  Ormsby  suggests.  I  will  not  press  the 
amendment  which  I  have  proposed,  but  instead, 
will  offer  an  amendment  to  insert  after  *•  State 
officers,"  the  words  "except  judicial.77 

The  question  was  taken  on  the  amendment 
last  proposed  by  Mr.  Brosnan,  and  it  was  agree! 
to. 

Mr.  CH  APIN.  The  section  now  seems  to  con- 
flict with  another  which  we  have  heretofore 
amended  and  adopted,  fixing  the  term  of  offica 
of  the  Governor  at  four  years.  This  section 
would  limit  it  to  two  years. 

Mr.  JOHNSON.  The  general  framework  of 
the  Constitution  provides  for  a  term  of  foss 
years ;  but  the  term  of  two  years  for  the  osV 
cere  first  elected  is  an  exception  to  that  general 
rule,  and  properly  should  be  placed  in  the 
Schedule  or  Miscellaneous  Provisions. 

Mr.  NOURSE.  It  seems  to  me  that  this  wholt 
section  should  go  into  the  Schedule.   Miace** 
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teneous  subjects,  wbioh  do  not  properly  come 
within  the  scope  of  the  other  aticles,  should  be 
inserted  io  this  article,  bnt  merely  temporary 
matters,  which  have  reference  to  the  change 
Iron  the  Territorial  condition  to  that  of  a  State, 
and  are  not  intended  to  be  permanent  features  of 
the  instrument,  should  have  their  place  in  the 
Schedule.  That,  it  appears  to  me,  ought  to  be 
the  distinction  between  this  article  and  the 
Schedule.  I  move  to  strike  this  section  out, 
with  a  view  of  having  it  inserted  in  the  Sched- 
ule. 

Mr.  COLLINS.  I  suggest  that  the  motion 
should  be  to  refer  it  to  the  Committee  on 
Schedule. 

Mr.  NOURSE.    Very  well. 

Mr.  JOHNSON.  I  do  not  think  that  is  neces- 
sary. We  can  pass  upon  it,  and,  if  desirable, 
can  transfer  it  to  the  Schedule  Department 
afterwards. 

The  question  was  taken  on  Mr.  Nourse's  mo- 
tion as  modified,  and  it  was  agreed  to. 

Mr.  JOHNSON.  I  do  not  understand  that 
flie  vote  just  taken  operates  as  a  transfer  of 
the  section.  If  so,  there  is  no  need  of  having 
another  vote. 

Mr.  CHAPIN.  It  answers  our  purpose ;  we 
have  not  yet  considered  the  Schedule,  and  we 
can  adopt  the  section  in  that 

Mr.  NOURSE.  What  possible  objection  is 
there  to  striking  the  section  out  of  this  article 
bow?  The  Schedule  has  not  yet  come  before  us. 

Mr.  JOHNSON.  I  will  explain  to  the  gentle- 
Man  how  a  question  may  arise,  under  the  rules 
of  parliamentary  proceedings.  Possibly,  this 
vote,  not  being  the  action  of  the  Convention,  is 
a  nullity ;  but  supposing  the  action  of  the  Con- 
vention, as  understood,  is  merely  striking  out 
the  section!  This  day  is  Friday,  and  the  after- 
noon, and  to-morrow  night  we  may  finally  ad- 
journ. In  the  meantime,  under  parliamentary 
rules,  we  could  not  reach  the  section  by  recon- 
•deration  before  the  adjournment  of  the  Con- 
vention, and  if  it  is  called  np  to-morrow,  ob- 
jections may  be  urged  that  it  cannot  be  recon- 
sidered on  the  same  day,  the  Convention  having 
once  rejected  it.  Thus,  if  you  strike  out  the 
section,  the  objection  of  an  individual  member 
Might,  if  so  disposed,  defeat  its  re-incorporation. 

Mr.  NOURSE.  What  motion,  then,  does  the 
gentleman  want  T 

Mr.  JOHNSON.  Only  this :  that  our  action 
should  not  be  to  reject,  or  absolutely  strike  it 
out,  bat  rather  to  place  it  in  such  condition 
as  to  be  under  the  control  of  the  Convention 
for  future  action,  whether  that  be  to  adopt  or 
reject  it. 

Mr.  CHAPIN.  The  Committee  on  Schedule 
bat  not  yet  made  its  report  to  the  Conven- 
tion. The  members  of  tha't  committee  are  all 
here,  and  doubtless  understand  the  intention  of 
Una  body  in  regard  to  the  section ;  and  I  have 
no  doubt  that  they  will  see  the  propriety  of  in- 
corporating it  in  the  Schedule,  when  they  make 
their  report. 

Mr.  NOURSE.    Very  well ;  I  will  make  the 


motion  that  we  recommend  the  Convention  to 
refer  the  section  to  the  Committee  on  Schedule. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Mr.  NOURSE.  Now  does  not  that  leave  the 
section  in  the  position  of  not  having  been  acted 
upon,  but  merely  referred?  It  seems  to  me 
that  it  need  not  embarrass  us  about  the  adop- 
tion of  the  article. 

The  CHAIRMAN.  The  Chair  is  not  suffi- 
ciently acquainted  with  parliamentary  rules  to 
be  enabled  to  inform  the  gentleman. 

OFFICES  OF  COUNTY   OFFICERS. 

Section  7  was  read,  as  follows : 

Sec.  7.  Ail  county  officers  shall  hold  their  offices  st 
the  county  seats  of  their  respective  counties. 

Mr.  STURTEVANT.  I  move  that  we  adopt 
the  section. 

Mr.  BANKS.  I  would  like  to  hear  the  rea- 
sons for  the  change  made  by  the  Committee  on 
Schedule. 

Mr.  DUNNE.  The  amendment  which  the 
Convention  has  made  changes  entirely  the  lan- 
guage of  that  section.  The  original  section,  as 
it  standB  in  our  printed  basis,  reads  as  follows : 

Sec.  7.  The  Sheriffs,  County  Clerks,  County  Treas- 
urers, County  Judges,  and  County  Recorders,  shall 
hold  their  offices  at  the  county  seats  of  their  respective 
counties. 

The  committee  have  amended  that  by  striking 
out  the  officers  named,  and  inserting  instead  the 
words  "all  county  officers."  I  dissent  from 
that  action  of  the  committee,  and  therefore  I 
move  as  an  amendment  to  strike  out  tbe  words 
"all  county  officers,"  and  insert  instead  the 
words  contained  in  the  printed  section, so  as  to 
leave  the  section  as  it  stood  originally. 

The  question  was  taken  on  the  amendment, 
and,  it  appearing  to  be  lost,  a  division  was 
called  for. 

Mr.  DUNNE.  I  supposed  that  amendment 
would  be  adopted  without  any  trouble,  for  I 
think  the  section  includes  enough  of  the  county 
officers,  as  it  is  in  the  original ;  enough,  at  all 
events,  to  be  included  in  a  constitutional  pro- 
vision. It  will  often  occur,  in  a  great  many 
counties,  that  it  will  be  found  almost  impossi- 
ble to  get  a  good  County  Surveyor  to  consent 
to  leave  his  place  of  residence  and  go  to  the 
county  seat — and  there  is  really  no  necessity 
for  it.  If  anybody  has  business  with  him,  he 
can  go  to  his  office  and  find  him  ;  and  the  man 
who  gets  the  office  of  County  Surveyor  will  not 
be  apt  to  be  one  who  has  his  office  located  away 
off  in  some  remote  canon,  but  rather  one  whose 
place  of  business  is  in  a  populous  town.  It  will 
probably  very  often  happen  that  the  county 
seat  is  not  the  most  populous  town  in  the 
county — it  is  not  in  my  own  county — and  the 
man  who  would  perhaps  be  the  best  County 
Surveyor,  would  not  accept  the  office  upon 
such  a  condition.  There  is  nothing  connected 
with  the  office  which  makes  it  at  all  necessary 
that  it  should  be  located  at  the  county  seat, 
and  it  is  not  going  to  make  it  any  easier  for 
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in.  any  manner  aided  or  Moisted  In  such  duel,  nor  been 
knowingly  the  bearer  of  such  challenge,  or  acceptance, 
since  the  adoption  of  tho  Constitution  of  the  State  of 
Nevada,  and  that  I  will  not  be  so  engaged  or  concerned, 
directly  or  indirectly,  in  or  about  any  such  duel,  dur- 
ing my  continuance  in  office." 

The  question  was  stated  on  the  adoption  of 
the  first  portion  of  the  section,  preceding  the 
above  clause,  relative  to  dueling. 

Mr.  NOURSE.  I  believe  this  form  of  lan- 
guage is  in  the  oath  prescribed  by  Congress,  but 
I  confess  that  I  have  never  been  able  to  under- 
stand it.  Where  it  says—"  And  further,  that  I 
do  this  with  a  full  determination,  pledge  and 
purpose,"  and  so  on,  what  does  it  mean  ? 

Mr.  STURTEVANT.    That  he  is  going  to  do 

his  duty. 

Mr.  NOURSE.    Why  not  say  so,  thenT 

Mr.  COLLINS.  This  has  rather  taken  me  bv 
surprise.  I  certainly  object  to  striking  out  this 
portion  of  the  oath  in  reference  to  dueling. 

Mr.  JOHNSON.  That  is  not  the  question. 
There  is  no  motion  to  strike  out,  but  a  division 
of  the  question  having  been  called  for,  and  a 
separate  vote  on  the  clause  in  regard  to  duel- 
ing, the  question  is,  according  to  my  under- 
standiag,  on  the  adoption  of  the  residue  of  the 
section. 

Mr.  COLLINS.  I  hope  that  part  of  the  sec- 
tion will  not  be  stricken  out,  nor  omitted,  upon 
any  consideration. 

Mr.  JOHNSON.  Then  the  gentleman  should 
vote  "  aye  "  on  both  propositions. 

The  question  was  taken  upon  the  adoption  of 
all  the  section  except  the  clause  designated  by 
Mr.  Brosnan,  and  it  was  adopted. 

The  question  was  then  taken  upon  the  ex- 
cepted clause,  and  it  was  also  adopted. 

The  question  was  next  taken  upon  the  adop- 
tion of  ihe  section  as  a  whole,  and  it  was  adopt- 
ed. 

INELIGIBILITY  TO  OFFICE. 

Section  3  was  read,  as  follows  : 

Sec.  3.  No  person  shall  be  eligible  to  any  office  who 
is  not  a  qualified  elector,  or  who  has  fought  or  been  in 
any  manner  concerned  in  a  duel  since  the  adoption  of 
this  Constitution. 

No  amendment  being  proposed,  the  section 
was  adopted  as  read. 

TIME   OF  GENERAL  ELECTION. 

Section  4  was  read,  as  follows : 
Sec.  4.    The  general  election  shall  be  held  on  the 
Tuesday  next  after  the  first  Monday  of  November. 

No  amendment  was  offered,  and  the  section 
was  adopted  as  read. 

LIMITATION  OF  THE  LEGISLATURE. 

Saction  6  was  read,  as  follows : 

Sbc  5  The  aggregate  number  of  members  of  both 
branches  of  the  Legislature  shall  never  exceed  seventy- 
five. 

No  amendment  being  offered,  the  section  was 

adopted  as  read. 

TERM  OF  STATE   OFFICERS. 

Section  6  was  read,  as  follows : 

Sec.  6.  The  term  of  State  officers  elected  at  the  first 


election  under  this  Constitution,  shall  continue  until 
the  Tuesday  after  the  first  Monday  of  January,  A.  D. 
1867,  and  until  the  election  and  qualification  of  their 
successors. 

Mr.  BROSNAN.  I  propose  an  amendment  in 
that  section.  I  move  to  insert  after  the  word 
"Constitution,"  the  words  "and  all  officers 
whose  offices  may  hereafter  be  created." 

Mr.  PROCTOR.  I  think  there  is  a  conflict 
here  ;  I  do  not  know  but  I  may  be  mistaken.  I 
understand  that  it  is  proposed  to  retain  the 
Territorial  officers  in  the  several  counties. 

Mr.  JOHNSON.  This  simply  relates  to  the 
term  of  State  officers.  But  I  will  inquire  of  the 
gentleman  from  Siorey,  (Mr.  Brosnan,)  whether 
the  proposed  amendment  will  not  include  as 
well  the  judges  of  the  Supreme  Court?  If  so,  I 
think  it  would  be  in  conflict  with  the  programme 
of  the  Judiciary  Committee.  If  we  say  "  the 
term  of  the  State  officers,  and  all  other  officers 
hereafter  provided  for,"  shall  continue  until  the 
time  specified,  it  seems  to  me  that  the  judges 
of  the  Supreme  Court  would  be  included. 

Mr.  BROSNAN.  My  object  is  to  provide 
that  in  case  the  Legislature  shall  create  new 
offices,  the  Incumbents  shall  take  office  at  the 
same  time  as  those  provided  for  by  the  Consti- 
tution. I  am  not  particular  about  the  lan- 
guage, however,  and  the  section  may  need 
some  further  amendment 

Mr.  JOHNSON.  My  impression  is,  that  the 
use  of  the  words  "all  officers"  would  most 
certainly  include  judicial  officers,  and  I  will 
suggest  that  it  would  be  better  to  say  "all 
State  officers,  judicial  officers  excepted."  Be- 
cause in  the  judicial  feature,  we  propose  whether 
we  shall  have  three  Supreme  Court  Judges,  or 
five,  to  make  provision  for  their  classification 
by  lot,  so  that  they  may  hold  office  respectively, 
for  two,  four  and  six  years,  or  if  we  shall  decide 
to  have  the  larger  number  of  five,  they  may  be 
so  classified  as  to  hold  for  two,  three,  four,  five 
and  six  years  respectively,  one  only  vacating 
office  each  succeeding  year. 

Mr.  BROSNAN.  I  think  it  will  be  well  to 
make  such  an  amendment  as  the  gentleman 
from  Ormsbj  suggests.  I  will  not  press  the 
amendment  which  I  have  proposed,  but  instead, 
will  offer  an  amendment  to  insert  after  "State 
officers,"  the  words  "except  judicial." 

The  question  was  taken  on  the  amendment 
last  proposed  by  Mr.  Brosnan,  and  it  was  agreed 
to. 

Mr.  CH  APIN.  The  section  now  seems  to  con- 
flict with  another  which  we  have  heretofore 
amended  and  adopted,  fixing  the  term  of  office 
of  the  Governor  at  four  years.  This  section 
would  limit  it  to  two  years. 

Mr.  JOHNSON.  The  general  framework  of 
the  Constitution  provides  for  a  term  of  four 
years ;  but  the  term  of  two  years  for  the  offij 
cers  first  elected  is  an  exception  to  that  general 
rule,  and  properly  should  be  placed  in  the 
Schedule  or  Miscellaneous  Provisions. 

Mr.  NOURSE  It  seems  to  me  that  this  whole 
section  should  go  into  the  Schedule.   Miacel- 
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the  mai n  portion  of  his  compensation.  It  woald 
teem  that  under  this  section  he  can  enjoy  no 
such  privilege. 

Mr.  JOHNSON.  I  think  this  is  one  of  the 
most  commendable  features  of  the  section,  and 
the  gentleman  from  Washoe  will  no  doubt  excuse 
me  if  I  have  to  refer  to  California  for  an  illus- 
tration, and  trench  somewhat  on  the  Supreme 
Court  of  that  State.  [Merriment.]  In  Califor- 
nia, as  the  gentleman  is  advised  almost  daily, 
in  the  columns  of  the  Sacramento  Union,  the 
decisions  of  the  Supreme  Court  are  published. 
Within  a  day  or  two  after  a  decision  is  rendered, 
it  appears  in  that  journal,  and  very  often  there 
is  an  entire  page  or  more,  containing  the  Su- 
preme Court  decisions.  This  section  is  designed 
to  protect  and  guard  the  right  of  publishing 
the  Supreme  Court  decisions  of  our  State,  in 
the  same  manner ;  for  the  privilege  may  be  en- 
joyed by  any  enterprising  newspaper,  that  may 
be  inclined  to  publish  these  decisions.  One 
object  should  be  to  diffuse  among  our  people, 
as  speedily  as  possible,  an  understanding  of  the 
decisions  of  our  courts,  and  this  section  iB  in- 
tended to  accomplish  that  end  in  our  State. 
Why,  sir,  we  have  now  but  the  twenty-second 
volume  of  the  California  Reports.  It  is  pub- 
lished in  very  good,  time,  it  is  true,  yet  we  have 
had  all  the  decisions  it  contains  six  or  eight 
months  ago  in  the  columns  of  the  Sacramento 
Union,  without  which  we  would  have  been  en- 
tirely ignorant  of  what  those  decisions  were, 
for  mouths  after  they  were  pronounced  by  that 
court. 

Mr.  NOURSE.  I  guess  the  section  is  all 
right  in  that  respect 

Mr.  BROSNAN.  I  move  to  amend  by  strik- 
ing out  the  words  "judicial  decisions,"  in  the 
third  line,  and  inserting  instead  the  words  "  de- 
cisions of  the  Supreme  Court ;"  so  that  the 
section  will  read : 

"The  Legislature  shall  provide  for  the  speedy  publi- 
cation of  au  statute  iaws  of  a  general  nature,  and  for 
such  decisions  of  the  Supreme  Court  as  it  may  deem 
expedient,"  etc. 

I  offer  this  amendment  because  a  judicial  de- 
cision may  be  merely  a  decision  of  a  Justice  of 
the  Peace,  and  it  would  hardly  be  worth  while 
to  provide  for  the  publication  of  the  decisions 
of  those  officers. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

The  question  was  then  taken  on  the  adoption 
of  the  section  as  amended,  and  it  was  adopted. 

CHANGE  OP  81XARIE8. 

Section  9  was  read,  as  follows : 

Sec  9.  The  Legislature  may  at  any  time  provide  by 
lav  for  increasing  or  diminishing  the  salaries  or  com- 
pensation of  any  of  the  officers  whose  salaries  or  com- 
pensation is  fixed  in  this  Constitution;  provided,  no 
change  of  salary  or  compensation  shall  apply  to 
17  officer  during  the  term  for  which  he  may  have 
elected. 


No  amendment  being  offered,  the  section  as 
read  was  adopted. 


OFFICERS  NOT  SPECIFIED. 

Section  10  was  read,  as  follows : 

Sec.  10.  All  officers  whose  election  or  appointment 
is  not  otherwise  provided  for,  shall  be  chosen  or  ap- 
pointed as  may  be  prescribed  by  law. 

No  amendment  was  offered,  and  the  section 
was  adopted  as  read. 

TENURE  OF  OFFICE. 

Section  11  was  read,  as  follows : 

8x0. 11.  The  tenure  of  any  office  not  herein  pro- 
vided for  may  be  declared  by  law,  or  when  not  so  de- 
clared, such  office  shall  be  held  during  the  pleasure  of 
the  authority  making  the  appointment ;  but  the  Legis- 
lature shall  not  create  any  office,  the  tenure  of  which 
shall  be  longer  than  four  years. 

Mr.  WARWICK.  I  desire  to  ask  if  that  will 
conflict  with  the  terms  of  the  Supreme  Court 
Judges,  according  to  the  Judicial  article? 

Mr.  NOURSE.  No,  sir.  That  office  is  not 
created  by  the  Legislature. 

No  amendment  being  proposed,  the  section 
as  read  was  adopted. 

OFFICES  OF  STATE  OFFICERS. 

Section  12  was  read,  as  follows : 

8ko.  12.  The  Governor,  Secretary  of  State,  State 
Treasurer,  State  Controller,  and  Clerk  of  the  Supreme 
Court,  shall  keep  their  respective  offices  at  the  seat  of 
Government. 

Mr.  JOHNSON.  I  propose  to  offer  an  amend- 
ment to  this  section,  striking  out  the  words 
''  State  Controller,"  and  inserting  instead  "Aud- 
itor of  State,"  so  as  to  change  the  official  desig- 
nation of  that  officer.  And  in  offering  this 
amendment  I  am  only  foreshadowing  the  report 
of  the  Schedule  Committee,  wherein  we  have 
determined  to  provide  for  making  this  officer 
the  Auditor,  for  reasons  which  I  submitted 
to  the  committee  last  evening,  and  which  I 
will  now  briefly  recapitulate.  In  the  first  place, 
this  officer  is  intended  to  succeed  to  and  super- 
sede the  Auditor  of  the  Territory,  and  we  have 
numerous  laws  within  our  statutes  which  defiae 
and  prescribe  the  duties  of  the  Auditor  of  the 
Territory.  Again,  by  the  provisions  of  some 
sections  of  the  Schedule — I  do  not  know  that 
they  have  as  yet  been  reported,  but  they  have 
been  agreed  upon  by  the  committee — it  is  pro- 
posed that  these  State  officers  shall  enter  upon 
the  discharge  of  their  duties  on  the  first  Mon- 
day in  December.  It  is  also  proposed  that  the 
Legislature  shall  not  convene  until  aft'T  that 
day,  and  consequently  considerable  further 
time  must  elapse  before  any  change  can  be 
made  in  the  laws  on  this  or  any  other  matter. 
In  order,  therefore,  to  conform  to  the  laws  as 
we  now  find  them,  I  desire  a  change  made  in  the 
name  of  the  officer.  Unless  tnis  is  done,  he  can 
not  be  governed  by  the  laws  now  in  force,  nor 
in  fact  by  any  laws,  until  the  Legislature  shall 
have  had  an  opportunity  to  change  the  name 
by  which  this  officer  is  to  be  known. 

It  is  quite  immaterial  what  the  official  desig- 
nation may  be.  In  California  we  have  been 
familiar  with  that  of  Controller,  but  in  other 
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States  the  officer  charged  with  similar  duties  is 
called  the  Auditor,  and  the  only  difference  it 
makes  here  is,  that  the  laws  we  already  have, 
designate  the  officer  as  Auditor.  In  most  of 
the  older  States,  I  believe,  we  find  the  same 
officer  designated  as  Auditor,  or  Auditor  of 
Public  Accounts.  In  Michigan  he  is  called 
the  Auditor-General,  while  in  New  York  he  is 
styled  the  Controller,  and  the  same  possibly  in 
other  States. 

Mr.  WARWICK.    In  Massachusetts,  also. 

Mr.  JOHNSON.  It  may  be  ;  I  do  not  recol- 
lect the  facts.  But  in  a  majority  of  the  States 
he  is  designated  as  the  Auditor.  I  say  it  makes 
no  difference  what  we  shall  designate  this  offi- 
cer, except  so  far  as  it  may  be  desirable  to  con- 
form to  the  Territorial  laws,  at  least  until  such 
time  as  the  State  Legislature  may  change 
them.  As  I  have  stated,  it  is  proposed  that  all 
the  State  officers  named  shall  enter  upon  their 
duties  on  the  first  Monday  in  December,  whilst 
the  Legislature  does  not  convene  till  the  sec- 
ond Monday  in  December,  and  no  changes  in 
the  law  could  be  effected  until  some  time  after 
the  day  last  named.  But  the  change  I  have 
proposed  in  the  name  might  supersede  the  ne- 
cessity of  corresponding  changes  in  the  laws  of 
the  Territory.  For  these  reasons  I  hope  that 
the  amendment  will  be  adopted,  so  that  the  offi- 
cer may  be  designated  as  "Auditor  of  State," 
instead  of  "  State  Controller." 

Mr.  BROSNAN.  I  believe  the  word  "  Con- 
troller" has  been  used  in  several  sections  al- 
ready passed  and  enrolled  ;  and  if  we  make  the 
change  here,  we  shall  also  have  to  reconsider 
and  amend  those  sections. 

Mr.  JOHNSON.  There  is  no  doubt  of  that. 
But  the  question  is  whether  it  will  be  less  diffi- 
cult for  us  to  make  the  corresponding  changes, 
admitting  that  we  have  in  this  respct  to  undo 
our  former  work  and  make  changes  wherever 
the  word  occurs  in  the  Constitution,  than  it 
would  be  for  the  Legislature  to  alter  the  laws. 
The  objections  mentioned  by  the  gentleman 
from  Storey  occur  on  the  one  baud,  whilst  on 
the  other,  it  seems  to  me,  there  are  greater 
difficulties  to  be  surmounted.  There  is  no  sin- 
gle law  defining  the  duties  of  the  Auditor,  else 
the  case  might  be  different,  but  there  are  ref- 
erences to  an  officer,  by  such  name,  pervading 
the  entire  body  of  our  statutory  law. 

Mr.  HOVEx.  Cannot  we  provide  in  the 
Schedule  that  all  the  Territorial  laws  relating 
to  the  Auditor  shall  apply  to  the  State  Con- 
troller, so  far  as  practicable  ? 

Mr.  JOHNSON.  Possibly  the  gentleman 
from  Storey  might  be  able  to  frame  a  section 
which  would  meet  the  case. 

Mr.  BROSNAN.  We  ought  to  avoid  erasures 
if  possible,  and  it  seems  to  me  hardly  worth 
while  to  make  all  these  amendments  merely  for 
the  sake  of  changing  the  name  of  the  office.  It 
is  said  a  rose  would  smell  as  sweet  by  any  other 
name. 

Mr.  JOHNSON.  Especially  if  you  spell  rose 
— R-o-ss.    [Laughter.] 


Mr.  BROSNAN.    No,  air  ;  I  spell  it 

We  can  obviate  all  difficulty  by  saying  in  the 
Schedule  that  the  duties  of  the  Controller  shall 
be  as  prescribed  by  law  for  the  Territorial  Au- 
ditor, until  other  laws  shall  be  passed  by  the 
State  Legislature. 

The  question  was  taken  on  the  amendmeat 
offered  by  Mr.  Johnson,  and  it  was  not  agree! 
fto. 

The  question  was  then  taken  on  the  adoptioa 
of  the  section,  as  read,  and  it  was  adopted. 

STATE  CBKSC8. 

Section  13  was  read,  as  follows : 

Sec.  18.  The  enumeration  of  the  inhabitant*  of  fata 
State  shall  be  taken  under  the  direction  erf  the  Legis- 
lature in  the  year  1865,  and  1867.  and  1875.  and  wvery 
ten  years  thereafter;  and  these  enumerations,  together 
with  the  census  that  may  be  taken  under  the  Airtc&m 
of  the  Congress  of  the  United  State*  in  the  year  itf* 
and  every  subsequent  ten  years,  shall  serve  as  tht 
basis  of  representation  in  both  Houses  of  the  Lsgsa- 
lature. 

Mr.  DUNNE.  As  it  is  generally  belief 
that  Congress  intends  providing  that  the  ValuA 
States  census  shall  be  taken  every  five  years,  I 
move  to  amend  this  section,  first  by  striking  oat 
the  word  "  shall,"  in  the  second  line,  and  insert- 
ing "  may  ;"  and  secondly,  by  adding  after  the 
word  "  Legislature,'7  in  the  third  line,  the  words 
"  if  deemed  necessary."  Unless  this  amend- 
ment is  adopted,  the  State  will  be  obliged  to 
incur  the  expense  of  taking  the  census,  when 
there  may  be  no  necessity  for  it 

Mr.  NOURSE.  We  do  not  need  to  strike  oat 
the  word  "shall."  Let  it  read,  "Shall  be  takes 
under  the  direction  of  the  Legislature  if  deemed 
necessary."    That  is  all  that  is  required. 

Mr.  DUNNE.  Very  well.  There  is  no  ques- 
tion, however,  but  that  the  Legislature  will  do 
it,  if  it  is  necessary,  because  every  county  will 
be  anxious  to  secure  the  amount  of  representa- 
tion to  which  it  may  be  entitled. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Dunne,  and  it  was  agreed  to. 

The  question  was  then  taken  on  the  adoptioa 
of  the  section  as  amended,  and  it  waa  adopted 

ELECTION    BT  PMTRALITT. 

Section  14  was  read,  as  follows : 

Sec.  14.  A  plurality  of  votes  given  at  an  *l4>FtRm  by 
the  people,  shall  constitute  a  choioe,  where  not  ocbar* 
wise  provided  by  this  Constitution. 

No  amendment  being  offered,  the  section  as 
read  was  adopted. 

Mr.  WARWICK.  Now  I  move  that  the  Com- 
mittee rise,  report  the  article  back  with  the 
amendments,  and  recommend  its  passage. 

COMPENSATION. 

Mr.  BANKS.  I  would  inquire  of  some  gen- 
tleman more  familiar  with  toe  subject  than  I 
am,  whether  Section  9,  as  adopted,  does  not 
confliot  with  some  of  the  provisions  of  the 
tide  on  the  Judioiary? 

Mr.  JOHNSON.   The  gentleman  will  ol 
by  the  reading  that  it  does  not    It  ass 


17th  day.] 


Friday,] 


MISCELLANEOUS  PROVISIONS. 


615 


PRESIDENT— DUNNE— WARWICK— BaNE8—N0UB8E. 


[July  22. 


changed  somewhat  from  the  printed  form,  and 
one  of  the  amendments  is  striking  oat  the  words 
"except  judicial." 

Section  9  was  read,  as  adopted,  for  informa- 
tion. 

The  question  was  taken  on  the  motion  of  Mr. 
Warwick,  that  the  Committee  rise  and  report 
the  article,  with  the  amendments,  and  it  was 
agreed  to. 

IN  CONVENTION. 

The  PRESIDENT  having  resumed  the  chair, 

The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
Article  XVI.,  entitled  "  Miscellaneous  Provi- 
sions," had  made  some  amendments  thereto,  in 
which  he  was  instructed  to  ask  the  concurrence 
of  the  Convention,  and  recommended  the  pas- 
sage of  the  article  with  such  amendments. 

The  report  was  accepted,  and  the  Committee 
of  the  Whole  discharged  from  the  further  con- 
sideration of  the  article. 

Mr.  DUNNE.  Now  I  move  the  adoption  of 
the  report.  . 

The  PRESIDENT.  No  motion  is  necessary  ; 
the  recommendations  of  the  Committee  are  now 
before  the  Convention. 

The  question  was  taken  upon  the  recommend- 
ation of  the  Committee  of  the  Whole,  to  refer 
to  the  Committee  on  Schedule,  Section  6,  relat- 
ing to  the  term  of  office  of  State  officers  first 
elected,  etc..  and  it  was  referred  accordingly. 

The  PRESIDENT.  Unless  a  division  is  called 
for,  the  question  will  be  upon  the  several 
amendments  reported  by  the  Committee  of  the 
Whole. 

Mr.  DUNNE.  I  want  a  division  of  the  ques- 
tion. 

The  PRESIDENT.  Very  well ;  then  the  vote 
will  be  taken  separately  on  each  amendment. 

PUBLICATION  OF  LAWS  AND  DECISIONS. 

The  question  was  taken  on  agreeing  to  the 
amendment  to  Section  8,  striking  out  the  words 
"judicial  decisions,"  and  inserting  instead  the 
word*  "  decisions  of  the  Supreme  Court,"  and 
it  was  agreed  to. 

.  Mr.  WARWICK.  If  I  am  not  mistaken,  there 
was  an  amendment  in  reference  to  the  payment 
of  salaries  quarterly,  which  it  occurs  to  me 
would  include  members  of  the  Legislature. 
Will  the  Secretary  state  where  that  occurs  T 

The  PRESIDENT.  That  does  not  occur  in 
this  article. 

THE  STATE  CENSUS. 

The  question  was  then  taken  on  the  adoption 
of  the  amendment  to  Section  13,  inserting  after 
the  word  "  Legislature,"  in  the  third  line,  as 
printed,  the  words  "  if  deemed  necessary,"  and 
it  was  agreed  to. 

OFFICES  OF  COUNTY  OFFICERS. 

Mr.  DUNNE.  Now  I  move  to  amend  Section 
7  by  inserting  after  "  all  county  officers,"  the 
words  "  County  Surveyors  and  Public  Admin- 
istrators excepted." 


The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

8ALAME8    AND  COMPENSATION. 

Mr.  BANKS.    I  move  to  amend  Section  9  by 

adding  thereto  the  following : 

"And  provided  farther,  That  such  salaries  or  com- 
pensation shall  not  exceed  the  amounts  fixed  in  Article 
XI  of  this  Constitution." 

The  PRESIDENT.  I  suggest  that  the  gen- 
tleman can  accomplish  the  same  purpose  by 
striking  out  the  word  "  increasing,7'  in  the  for- 
mer part  of  the  section. 

Mr.  DUNNE.  Then  if  at  some  time  a  salary 
should  be  diminished,  perhaps  improperly,  the 
Legislature  would  be  debarred  from  increasing 
it  again  to  the  original  amount  A  salary 
might  be  diminished,  and  then  the  Legislature 
might  want  to  raise  it  again. 

Mr.  BANKS.  I  do  not  know  of  any  country 
where,  at  any  time,  the  salaries  ought  to  be 
higher  than  we  have  fixed  them  here,  for  the 
first  two  years  of  our  State  Government.  I 
think  we  have  got  them  about  at  the  maximum 
— "  the  top  of  the  heap  " — and  I  would  like  to 
prevent  any  future  increase.  I  believe  we  ought 
to  have  fixed  the  salaries  definitely — that  it  was 
well  to  fix  them,  at  all  events,  for  the  first  two 
years — but  at  the  same  time  I  think  it  is  neces- 
sary to  say,  when  we  have  fixed  the  salaries  for 
the  first  two  years,  that  the  Legislature  cannot 
raise  them  afterwards  above  the  rate  so  estab- 
lished.   Hence,  I  have  offered  this  amendment 

Mr.  NOURSE.  I  am  not  in  favor  of  so  re- 
stricting this  matter  of  salaries,  because  I  do 
not  know  what  prices  will  be  in  the  future. 
To  be  sure,  as  the  salaries  are  now  fixed,  they 
are,  as  the  gentleman  from  Humboldt  says,  at 
the  top  of  the  heap.  There  are  other  States 
where  the  salaries  are  lower,  but  where,  I  am 
sure,  at  the  same  time,  that  one  dime  will  buy 
more  than  five  will  here.  And  in  those  States 
the  salaries  are  deemed  ridiculously  small,  com- 
pared with  the  amount  of  compensation  which 
professional  men  can  earn  in  the  practice  of 
their  professions,  or  mechanics  at  their  trades, 
or  ranchmen  upon  their  farms.  It  seems  to  me 
that  the  salaries  we  have  fixed  upon,  so  far  from 
being  high,  are  really,  compared  with  other 
States,  quite  low.  If  two  thousand  dollars  in 
one  of  the  States  on  the  Mississippi  River, 
or  any  one  of  the  Western  States,  where  every- 
thing a  man  requires  to  live  upon  is  so  cheap, 
is  a  just  and  reasonable  salary,  then,  taking  into 
consideration  the  increased  cost  of  living  in 
this  country,  ten  thousand  dollars  would  be  no 
more  than  a  reasonable  salary  here.  And  inas- 
much as  I  never  knew  of  a  case  where  a  Legis- 
lature was  extravagant  in  the  matter  of  the 
increase  of  salaries,  I  prefer,  and  I  think  it  is 
entirely  safe,  to  leave  this  matter  just  as  it  now 
stands. 

Mr.  BANKS.  As  an  offset  to  what  the  gen- 
tleman from  Washoe  says  he  has  never  known, 
I  will  say  that  I  have  seen  a  Legislature  raise 
salaries  extravagantly  high,  and  I  am  afraid 
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States  the  officer  charged  with  similar  duties  is 
called  the  Auditor,  and  the  only  difference  it 
makes  here  is,  that  the  laws  we  already  have, 
designate  the  officer  as  Auditor.  In  most  of 
the  older  States,  I  believe,  we  find  the  same 
officer  designated  as  Auditor,  or  Auditor  of 
Public  Accounts.  In  Michigan  he  is  called 
the  Auditor-General,  while  in  New  York  he  is 
styled  the  Controller,  and  the  Bame  possibly  in 
other  States. 

Mr.  WARWICK.    In  Massachusetts,  also. 

Mr.  JOHNSON.  It  may  be  ;  I  do  not  recol- 
lect the  facts.  But  in  a  majority  of  the  States 
he  is  designated  as  the  Auditor.  I  say  it  makes 
no  difference  what  we  shall  designate  this  offi- 
cer, except  so  far  as  it  may  be  desirable  to  con- 
form to  the  Territorial  laws,  at  least  until  such 
time  as  the  State  Legislature  may  change 
them.  As  I  have  stated,  it  is  proposed  that  all 
the  State  officers  named  shall  enter  upon  their 
duties  on  the  first  Monday  in  December,  whilst 
the  Legislature  does  not  convene  till  the  sec- 
ond Monday  in  December,  and  no  changes  in 
the  law  could  be  effected  until  some  time  after 
the  day  last  named.  But  the  change  I  have 
proposed  in  the  name  might  supersede  the  ne- 
cessity of  corresponding  changes  in  the  laws  of 
the  Territory.  For  these  reasons  I  hope  that 
the  amendment  will  be  adopted,  so  that  the  offi- 
cer may  be  designated  as  "Auditor  of  State," 
instead  of  "  State  Controller." 

Mr.  BROSNAN.  I  believe  the  word  "  Con- 
troller" has  been  used  in  several  sections  al- 
ready passed  and  enrolled  ;  and  if  we  make  the 
change  here,  we  shall  also  have  to  reconsider 
and  amend  those  sections. 

Mr.  JOHNSON.  There  is  no  doubt  of  that. 
But  the  question  is  whether  it  will  be  less  diffi- 
cult for  us  to  make  the  corresponding  changes, 
admitting  that  we  have  in  this  respct  to  undo 
our  former  work  and  make  changes  wherever 
the  word  occurs  in  the  Constitution,  than  it 
would  be  for  the  Legislature  to  alter  the  laws. 
The  objections  mentioned  by  the  gentleman 
from  Storey  occur  on  the  one  baud,  whilst  on 
the  other,  it  seems  to  me,  there  are  greater 
difficulties  to  be  surmounted.  There  is  no  sin- 
gle law  defining  the  duties  of  the  Auditor,  else 
the  case  might  be  different,  but  there  are  ref- 
erences to  an  officer,  by  such  name,  pervading 
the  entire  body  of  our  statutory  law. 

Mr.  HOVEY.  Cannot  we  provide  in  the 
Schedule  that  all  the  Territorial  laws  relating 
to  the  Auditor  shall  apply  to  the  State  Con- 
troller, so  far  as  practicable  ? 

Mr.  JOHNSON.  Possibly  the  gentleman 
from  Storey  might  be  able  to  frame  a  section 
which  would  meet  the  case. 

Mr.  BROSNAN.  We  ought  to  avoid  erasures 
if  possible,  and  it  seems  to  me  hardly  worth 
while  to  make  all  these  amendments  merely  for 
the  sake  of  changing  the  name  of  the  office.  It 
is  said  a  rose  would  smell  as  sweet  by  any  other 
name. 

Mr.  JOHNSON.  Especially  if  you  spell  rose 
— R-o-ss.    [Laughter.] 


Mr.  BROSNAN.  No,  sir ;  I  spell  it 
We  can  obviate  all  difficulty  by  saying  w  the 
Schedule  that  the  duties  of  the  Controller  shall 
be  as  prescribed  by  law  for  the  Territorial  Au- 
ditor, until  other  laws  shall  be  passed  by  the 
State  Legislature. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Johnson,  and  it  was  not  agree! 
fto. 

The  question  was  then  taken  on  the  adoptfofi 
of  the  section,  as  read,  and  it  was  adopted. 

STATE  CBNSm 

Section  13  was  read,  as  follows: 

Sec.  18.  The  enumeration  of  the  inhabitant*  of  lata 
State  shall  be  taken  under  the  direction  of  the  l4§» 
lature  in  the  year  1865,  and  1867,  and  1875,  and  ever? 
ten  years  thereafter;  and  these  enumeration*,  together 
with  the  census  that  may  he  taken  under  the  dircctfca 
of  the  Congress  of  the  United  8totca  in  the  year  IKS. 
and  every  subsequent  ten  years,  shall  serve  as  the 
basis  of  representation  in  both  Houses  of  the  Legis- 
lature. 

Mr.  DUNNE.  As  it  is  generally  believed 
that  Congress  intends  providing  that  the  United 
States  census  shall  be  taken  every  Gve  years,  I 
move  to  amend  this  section,  first  by  striking  oat 
the  word  "  shall,"  in  the  second  line,  and  insert- 
ing "  may  ;"  and  secondly,  by  adding  after  the 
word  "  Legislature,"  in  the  third  line,  the  words 
"  if  deemed  necessary.'-  Unless  this  amend- 
ment is  adopted,  the  State  will  be  obliged  to 
incur  the  expense  of  taking  the  census,  when 
there  may  be  no  necessity  for  it 

Mr.  NOURSE.  We  do  not  need  to  strike  out 
the  word  "  shall."  Let  it  read,  "  Shall  be  takes 
under  the  direction  of  the  Legislature  if  deemed 
necessary."    That  is  all  that  is  required. 

Mr.  DUNNE  Very  well.  There  is  no  ques- 
tion, however,  but  that  the  Legislature  will  do 
it,  if  it  is  necessary,  because  every  county  will 
be  anxious  to  secure  the  amount  of  representa- 
tion to  which  it  may  be  entitled. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Dunne,  and  it  was  agreed  to. 

The  question  was  then  taken  on  the  adoption 
of  the  section  as  amended,  and  it  was  adopted. 

KLBOTI0N    BT  FM7BAUTT. 

Section  14  was  read,  as  follows : 

Sec.  14.  A  plurality  of  votes  given  at  an  election  hy 
the  people,  shall  constitute  a  choice,  where  not  othsr- 
wise  provided  by  this  Constitution. 

No  amendment  being  offered,  the  section  at 
read  was  adopted. 

Mr.  WARWICK.  Now  I  move  that  the  Com- 
mittee rise,  report  the  article  back  with  the 
amendments,  and  recommend  its  passage. 

COMPENSATION. 

Mr.  BANKS.  I  would  inquire  of  some  gen- 
tleman more  familiar  with  the  subject  than  I 
am,  whether  Section  9,  as  adopted,  does  not 
conflict  with  some  of  the  provisions  of  the 
tide  on  the  Judioiary  T 

Mr.  JOHNSON.   The  gentleman  will 
by  the  reading  that  it  does  not.    it  1 
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changed  somewhat  from  the  printed  form,  and 
one  of  the  amendments  is  striking  out  the  words 
"except  judicial." 

Section  9  was  read,  aa  adopted,  for  informa- 
tion. 

The  question  was  taken  on  the  motion  of  Mr. 
Warwick,  that  the  Committee  rise  and  report 
the  article,  with  the  amendments,  and  it  was 
agreed  to. 

IN  OONVMBTION. 

The  PRESIDENT  having  resumed  the  chair, 

The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
Article  XVI.,  entitled  "  Miscellaneous  Provi- 
sions," had  made  Borne  amendments  thereto,  in 
which  he  was  instructed  to  ask  the  concurrence 
of  the  Convention,  and  recommended  the  pas- 
sage of  the  article  with  such  amendments. 

The  report  was  accepted,  and  the  Committee 
of  the  Whole  discharged  from  the  further  con- 
sideration of  the  article. 

Mr.  DUNNE.  Now  I  move  the  adoption  of 
the  report.  . 

The  PRESIDENT.  No  motion  is  necessary  ; 
the  recommendations  of  the  Committee  are  now 
before  the  Convention. 

The  question  was  taken  upon  the  recommend- 
ation of  the  Committee  of  the  Whole,  to  refer 
to  the  Committee  on  Schedule,  Section  6,  relat- 
ing to  the  term  of  office  of  State  officers  first 
elected,  etc..  and  it  was  referred  accordingly. 

The  PRESIDENT.  Unless  a  division  is  called 
for,  the  question  will  be  upon  the  several 
amendments  reported  by  the  Committee  of  the 
Whole. 

Mr.  DUNNE.  I  want  a  division  of  the  ques- 
tion. 

The  PRESIDENT.  Very  well ;  then  the  vote 
will  be  taken  separately  on  each  amendment. 

PUBLICATION  OF  LAWS  AND  DECISION8. 

The  question  was  taken  on  agreeing  to  the 
amendment  to  Section  8,  striking  out  the  words 
"judicial  decisions,"  and  inserting  instead  the 
words  "  decisions  of  the  Supreme  Court,"  and 
it  was  agreed  to. 

,  Mr.  WARWICK.  If  I  am  not  mistaken,  there 
was  an  amendment  in  reference  to  the  payment 
of  salaries  quarterly,  which  it  occurs  to  me 
would  include  members  of  the  Legislature. 
Wiil  the  Secretary  state  where  that  occurs? 

The  PRESIDENT.  That  does  not  occur  in 
this  article. 

THB  STATE  CENSUS. 

The  question  was  then  taken  on  the  adoption 
of  the  amendment  to  Section  13,  inserting  after 
the  word  "  Legislature,"  in  the  third  line,  as 
printed,  the  words  "  if  deemed  necessary,"  and 
it  was  agreed  to. 

OFFICES  OF  COfTOTT   0PFICBB8. 

Mr.  DUNNE.    Now  I  move  to  amend  Section 
7  by  inserting  after  "  all  county  officers,"  the 
I    words  "  County  Surveyors  and  Public  Admin- 
!    fatratore  excepted." 


The  question  was  taken,  and  the  amendment 
was  not  agreed  to. 

8ALABIES    AND  COMPENSATION. 

Mr.  BANKS.  I  move  to  amend  Section  9  by 
adding  thereto  the  following : 

"And  provided  further,  That  snob  salaries  or  com- 
pensation snail  not  exceed  the  amounts  fixed  in  Article 
XI  of  this  Constitution." 

The  PRESIDENT.  I  suggest  that  the  gen- 
tleman can  accomplish  the  same  purpose  by 
striking  out  the  word  "  increasing,"  in  the  for- 
mer part  of  the  section. 

Mr.  DUNNE.  Then  if  at  some  time  a  salary 
should  be  diminished,  perhaps  improperly,  the 
Legislature  would  be  debarred  from  increasing 
it  again  to  the  original  amonnt.  A  salary 
might  be  diminished,  and  then  the  Legislature 
might  want  to  raise  it  again. 

Mr.  BANKS.  I  do  not  know  of  any  country 
where,  at  any  time,  the  salaries  ought  to  be 
higher  than  we  have  fixed  them  here,  for  the 
first  two  years  of  our  State  Government.  I 
think  we  have  got  them  about  at  the  maximum 
— "  the  top  of  the  heap" — and  I  would  like  to 
prevent  any  future  increase.  I  believe  we  ought 
to  have  fixed  the  salaries  definitely— that  it  was 
well  to  fix  them,  at  ail  events,  for  the  first  two 
years — but  at  the  same  time  I  think  it  is  neces- 
sary to  say,  when  we  have  fixed  the  salaries  for 
the  firat  two  years,  that  the  Legislature  cannot 
raise  them  afterwards  above  the  rate  so  estab- 
lished.   Hence,  I  have  offered  this  amendment 

Mr.  NOURSE.  I  am  not  in  favor  of  so  re- 
stricting this  matter  of  salaries,  because  I  do 
not  know  what  prices  will  be  in  the  future. 
To  be  sure,  as  the  salaries  are  now  fixed,  they 
are,  as  the  gentleman  from  Humboldt  says,  at 
the  top  of  the  heap.  There  are  other  States 
where  the  salaries  are  lower,  but  where,  I  am 
sure,  at  the  same  time,  that  one  dime  will  buy 
more  than  five  will  here.  And  in  those  States 
the  salaries  are  deemed  ridiculously  small,  com- 
pared with  the  amount  of  compensation  which 
professional  men  can  earn  in  the  practice  of 
their  professions,  or  mechanics  at  their  trades, 
or  ranchmen  upon  their  farms.  It  seems  to  me 
that  the  salaries  we  have  fixed  upon,  so  far  from 
being  high,  are  really,  compared  with  other 
States,  quite  low.  If  two  thousand  dollars  in 
one  of  the  States  on  the  Mississippi  River, 
or  any  one  of  the  Western  States,  where  every- 
thing a  man  requires  to  live  upon  is  so  cheap, 
is  a  just  and  reasonable  salary,  then,  taking  into 
consideration  the  increased  cost  of  living  in 
this  country,  ten  thousand  dollars  would  be  no 
more  than  a  reasonable  salary  here.  And  inas- 
much as  I  never  knew  of  a  case  where  a  Legis- 
lature was  extravagant  in  the  matter  of  the 
increase  of  salaries,  I  prefer,  and  I  think  it  is 
entirely  safe,  to  leave  this  matter  just  as  it  now 
stands. 

Mr.  BANKS.  As  an  offset  to  what  the  gen- 
tleman from  Washoe  Bays  he  has  never  known, 
I  will  say  that  I  have  seen  a  Legislature  raise 
salaries  extravagantly  high,  and  I  am  afraid 
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tbe  same  thing  might  be  done  in  this  State.  I 
have  already  assigned  some  reasons  why  I  think 
this  restriction  should  be  made,  and  I  will  say 
further,  that  if  it  is  not  adopted*  we  will  most 
certainly  have  to  meet  this  objection  before  the 
people — an  objection  which  I  should  consider 
to  be  valid — that  the  Constitutional  Convention 
has  limited  the  salaries  for  two  years,  but,  at 
the  same  time,  it  has  taken  very  good  care 
to  provide  the  means  by  which  the  salaries  may 
be  increased  at  the  end  of  that  time.  People 
will  say  there  is  no  assurance  of  having  a  cheap 
government  for  over  two  years.  Believing  that 
there  is  no  necessity  of  encountering  any  such 
objection,  and  believing  that  It  is  desirable  to 
adopt  such  a  restriction,  on  account  of  other 
reasons  which  have  been  presented,  I  hope  the 
amendment  will  prevail. 

Mr.  CHAPIN.  I  hope  the  amendment  will 
not  be  adopted ;  and  I  think  the  people  will  be 
gratified  if  we  allow  the  matter  to  remain  as  it 
is,  so  that  they,  through  their  representatives, 
may  use  their  own  good  senso  and  judgment  in 
respect  to  salaries  in  the  future.  We  do  not 
know  what  the  currency  will  be  worth  here- 
after. It  may  be  so  depreciated — although  we 
hope  and  believe  it  will  not  be — that  at  the  end 
of  three  or  four  years,  we  shall  find  it  abso- 
lutely necessary  to  increase  the  salaries.  At 
all  events,  let  us  leave  the  matter  open  for  a 
few  years.  I  hope  the  amendment  will  not 
prevail. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Banks,  and  it  was  not  agreed  to. 

The  article,  as  amended,  was  then  ordered  to 
be  engrossed  for  a  third  reading. 

THE  SCHEDULE. 

Mr.  CHAPIN.  I  move  that  the  Convention 
now  go  into  Committee  of  the  Whole  on  the 
Schedule.  We  can  take  up  the  ordinance,  which 
we  have  printed  in  the  newspapers,  and  dispose 
of  that,  and  I  trust  that  the  report  of  the  Ju- 
diciary Committee  will  also  be  published  by  to- 
morrow morning,  so  that  we  may  have  that 
before  us  in  printed  form. 

Mr.  DUNNE.  Tbe  Committee  on  Schedule 
has  not  yet  reported  the  ordinance. 

The  PRESIDENT.  It  will  not  be  in  order  to 
go  into  Committee  of  the  Whole  on  a  subject 
which  is  not  before  the  Convention. 

Mr.  DUNNE.  I  am  going  to  ask  for  an  ad- 
journment now,  and  I  desire  to  state  the  reason. 
The  Committee  on  the  Schedule  is  not  ready  to 
report  yet,  and  will  reouire  two  hours  more,  at 
least,  to  get  ready.  If  we  adjourn  now  the 
committee  can  have  a  meeting  of  an  hour  and 
a  half,  at  all  events,  during  the  recess,  and  that 
will  enable  it  to  get  through  with  a  part  of  its 
work. 

Mr.  CHAPIN.  I  supposed  tbe  Schedule  Com- 
mittee had  reported  the  ordinance ;  that  was 
my  impression. 

The  PRESIDENT.  I  will  state  that  the  Com- 
mittee on  the  Schedule  found  a  stumbling  block 
in  the  way,  to- wit :  the  matter  of  apportion- 


ment. But  for  that,  probably  it  would  haw 
been  able  to  report  before  this  time,  on  all  mat- 
ters referred  to  it. 

Mr.  DUNNE.  The  committee  has  bad  three 
sessions,  and  also  an  extra  session  this  after- 
noon, and  I  have  been  at  work  what  tine  I 
could  get  writing  the  report  I  move  that  the 
Convention  now  take  a  recess  until  aera 
o'clock. 

The  question  was  taken,  and  the  motion  wai 
agreed  to. 

Accordingly,  at  four  o'clock,  P.  M.,  tbe  Con- 
vention took  a  recess  until  seven  o'clock,  P.  M. 


EVENING  SESSION. 

The  Convention  met  at  7  o'clock,  P.  1L,  and 
was  called  to  order  by  the  President 

The  Secretary  reported  that  there  was  sot  a 
quorum  in  attendance. 

CALL  OP  THE  HOUSE. 

Mr.  DUNNE  moved  a  call  of  tbe  House,  whi* 
motion  was  agreed  to. 

The  roll  was  called,  and  the  following  men- 
bers  responded  to  their  names :  Messrs  Bank*. 
Belden,  Brady,  Crosman,  Dunne,  Frizell,  Gib- 
son, Hawley,  novey,  Kennedy,  Mason,  Proctor, 
Sturtevant,  Tagliabue,  and  Mr.  President— 15. 

The  Serjeant-at-Arms  was  directed  to  arrest 
and  bring  in  the  absentees. 

Messrs.  Collins,  Wetherill,  Murdoek,  Chapa, 
and  Crawford,  severally  appeared,  stated  their 
excuses,  and  were  allowed  to  take  their  seals. 

Mr.  CROSMAN.  As  there  is  now  a  qooron 
present,  I  move  that  further  proceedings  under 
the  call  of  the  House  be  dispensed  with. 

The  question  was  taken,  and  the  motion  vtf 
agreed  to. 

JUDICIAL    DEPARTMENT. 

Mr.  DUNNE.  I  move  that  the  Conveatk« 
go  into  Committee  of  the  Whole  on  whatem 
further  business  we  have. 

The  SECRETARY.  The  only  borine*  ot 
the  General  File  is  the  article  on  Judicial  De- 
partment 

Mr.  DUNNE.  Well,  I  move  that  we  go  aw 
Committee  of  the  Whole  on  that  article. 

The  question  was  taken,  and  the  motion  wai 
agreed  to. 

OOMJOTTEB  Or  THE  WHOLE. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  (Mr.  Bases  ii 
the  ohair,)  and  proceeded  to  the  consideration 
of  Article  VI,  entitled  Judicial  Department 

BNUMERATIOK   OF  COVETS. 

The  SECRETARY  read  Section  l.asMIowi: 

8bo.  1.  The  Judicial  power  of  this  State  sbafl  *• 
vested  in  a  Supreme  Court,  District  Ooorta.  in  Cosstf 
Courts,  and  in  Justices  of  the  Peace.  The  LuaW" 
may  also  establish  Courts  for  municipal  pm|io— i  anfri 
in  Incorporated  cities  and  towns. 

Mr.  HO  VE  Y.    I  would  like  to  inquire  of  tkf 
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Committee  on  the  Judiciary,  if  in  their  report 
they  have  provided  for  any  County  Courts? 

Mr.  JOHNSON.  The  Chairman  is  not  here 
at  present,  but  I  will  state  that  in  the  pro- 
gramme adopted  in  this  judicial  article,  it  is 
contemplated  that  there  shall  be  a  County  Court 
in  one  county,  and  that  power  shall  be  given 
the  Legislature  to  create  others,  in  such  coun- 
ties, and  at  such  times,  as  may  be  deemed  neces- 
sary. The  exception  made  is  in  regard  to  Sto- 
rey County. 

Mr.  HOVEY.  If  that  is  the  object  of  the 
Committee,  it  is  all  very  well,  but  I  had  in- 
tended when  we  came  to  the  exception  in  refer- 
ence to  Storey  County,  to  move  to  strike  it  out. 
If  the  intention  is,  however,  as  the  gentleman 
has  explained,  I  will  not  make  the  motion  now. 

No  amendment  being  offered — 

THE  SUPREME  COURT. 

Section  2  was  read,  as  follows : 

Sac.  2.  The  Supreme  Court  shall  consist  of  a  Chief 
Justice  and  two  Associate  Justices,  a  majority  of  whom 
shall  constitute  a  quorum;  provided,  that  the  Legisla- 
ture, by  a  majority  of  the  members  elected  to  each 
branch  thereof,  may,  at  its  second  session,  or  any  time 
thereafter,  provide  for  the  election  of  two  additional 
Associate  Justices,  and  if  so  increased,  three  shall  con- 
ttitnte  a  quorum.  The  majority  of  the  whole  Court 
shall  be  necessary  to  render  a  decision. 

Mr.  JOHNSON.  The  Chairman  of  the  Judi- 
ciary Committee  is  still  absent,  and  I  feel  dis- 
inclined, whilst  he  is  not  present,  to  make  a 
motion  that  would  affect  materially  the  provi- 
sions of  the  article.  If  the  section  can  be  read 
and  passed  over  informally,  I  have  no  objection, 
but  will  reserve  the  right  to  offer  hereafter  a 
very  material  amendment.  It  was  understood 
when  the  report  was  made,  that,  so  far  as  I  was 
concerned,  I  should  oppose  one  important  fea- 
ture of  this  section. 

The  CHAIRMAN.  It  is  a  very  important  ar- 
ticle, and  as  it  has  not  been  printed  I  will  sug- 
gest that,  if  desirable,  it  can  be  read  through 
consecutively,  for  information. 

Mr.  JOHNSON.  Very  well ;  let  it  be  read 
through,  and  after  that  it  can  be  taken  up  by 
sections.  By  that  time  the  Chairman  may  have 
come  in. 

The  SECRETARY  read  the  entire  article, 
as  reported. 

COURTS  IN  STOREY  COUNTY. 

Mr.  HOVEY.  There  is  one  amendment 
which  I  would  like  to  make,  but  I  suppose  it 
would  be  out  of  order  at  this  time. 

Mr.  JOHNSON.  I  ask  that  the  Secretary 
be  allowed  to  proceed  with  the  reading  of  the 
several  sections  in  their  order,  and  they  will  be 
open  to  amendment  as  they  are  read. 

Mr.  HOVEY.  The  proposition  I  refer  to  in- 
volves several  sections ;  that  is,  if  we  adopt  it 
there  are  several  sections  the  necessity  of  which 
will  be  obviated.  What  I  propose  is,  to  strike 
out  that  part  which  makes  Storey  County  an 
exception  in  regard  to  the  Courts,  leaving  it  in 
the  same  condition  as  the  other  counties. 


The  CHAIRMAN.  The  amendment  may  be 
moved  whenever  we  come  to  any  section  refer- 
ring to  the  subject. 

Mr.  HOYEY.  But  it  is  involved  in  the  first 
section,  which  we  have  already  passed. 

The  CHAIRMAN.  We  can  go  back  and  con- 
sider that  section,  if  it  shall  be  necessary. 

Mr.  CROSMAN.  I  suggest  that  the  best  and 
quickest  way  to  arrive  at  a  conclusion,  will  be 
for  the  gentleman  to  make  his  motion. 

Mr.  JOHNSON.  Allow  me  to  suggest,  that 
the  better  way  is  for  the  Secretary  to  proceed 
in  the  regular  order  with  the  reading,  and  when 
the  section  is  reached  it  will  be  in  order  to 
move  any  amendment  the  gentleman  desires. 

Mr.  CROSMAN.  It  strikes  me  that  it  would 
be  better  to  make  a  motion  which  would  settle 
the  matter.  The  gentleman  himself  says  that 
one  motion  would  reach  it  all. 

Mr.  JOHNSON.  It  is  not  in  order,  nnless  it 
is  a  specific  amendment ;  and  I  raise  that  ob- 
jection because  we  have  not  the  printed  article 
before  us. 

POSTPONEMENT. 

Mr.  CHAPIN.  I  am  informed  by  one  of  the 
Reporters,  that  since  the  adjournment  this  after- 
noon he  has  telegraphed  to  Virginia,  and  his 
belief  is  that  the  article  will  be  published  in 
the  morning  papers.  If  that  is  so,  I  would  in- 
quire whether  there  is  not  some  other  business 
with  which  we  can  proceed,  and  allow  this  ar- 
ticle to  lie  over.  The  printed  copies  would  be 
of  great  service  to  us  in  the  consideration  of 
the  article. 

Mr.  MASON.  Oh,  let  us  act  upon  it  to-night 
We  want  to  get  through,  aome  time. 

The  SECRETARY.  There  is  nothing  else 
before  the  Convention  now.  There  is  one  thing, 
however,  which  might  perhaps  be  reported  to- 
night, and  that  is  the  Ordinance  introduced  by 
the  gentleman  from  Storey,  (Mr.  Collins.) 

Mr.  JOHNSON.  I  can  fully  appreciate  the 
importance  of  this  article.  Without  doubt  it 
is  of  very  great  moment:  perhaps  more  so 
than  any  other  one  article  in  the  entire  Consti- 
tution, and  heuce  we  ought  to  have  it  laid  be- 
fore us  in  printed  shape.  And  for  the  purpose 
of  enabling  us  to  consider  other  business,  I  now 
move  that  the  Committee  rise,  report  progress, 
and  ask  leave  to  sit  again.  The  Chairman  of 
the  Committee  on  Schedule  will  then  have  suf- 
ficient time  to  report  the  Ordinance.  So  much 
time  and  labor  will  necessarily  be  required  to 
consider  the  Ordinance,  whether  now  or  in  the 
future,  and  since  it  is  already  printed  we  can 
to-night  more  profitably  employ  ourselves  in  its 
consideration,  than  in  that  of  any  other  matter. 

Mr.  HOVEY.  I  suggest  that  there  are  two 
members  from  Storey  County  here  now,  who 
probably  will  not  be  present  to-morrow. 

Mr.  JOHNSON.  There  is  one  member  from 
Storey  who  is  not  here  to-night,  and  probably 
will  be  to-morrow.  I  allude  to  the  Chairman 
of  the  Committee  on  the  Judiciary ;  and  with 
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me  that  consideration  is  quite  as  important  as 
the  gentleman's  suggestion. 

Mr.  KENNEDY.  I  hope  we  shall  not  delay 
this  matter  unnecessarily.  I  would  prefer  to 
decide  at  once  upon  the  adoption  of  one  of  the 
two  opinions  which  were  advocated  in  the  com- 
mittee. We  can  very  soon  determine  the  ques- 
tion whether  we  will  provide  for  a  County  Court 
in  Storey  County,  or  not ;  and  also  the  question 
whether  we  shall  have  three  or  five  Supreme 
Court  Judges.  Those,  I  understand,  are  the 
only  bones  of  contention.  I  want  those  mat- 
ters settled,  so  that  the  article  may  go  to  the 
Engrossing  Committee  to-night.  Then  they  can 
report  some  time  to-morrow,  and  we  can  order 
it  to  enrollment,  and  there  will  be  some  pros- 
pect of  our  getting  through  this  week.  For 
one,  I  am  not  willing  to  stay  here  after  Satur- 
day. I  will  consent  to  stay  till  12  o'clock  Sat- 
urday night,  but  if  the  Anal  adjournment  is  not 
to  take  place  till  some  time  next  week,  I  am 
not  willing  to  wait  for  it.  For  that  reason 
I  hope  we  shall  go  on  with  the  judicial  article 
to-night,  if  it  can  possibly  be  done.  The  Ordi- 
nance, I  understand,  is  made  a  part  of  the 
Schedule,  or  a  part  of  the  report  of  the  Com- 
mittee on  Schedule,  and  I  do  not  think  it  will 
take  half  an  hour  to  give  it  all  the  considera- 
tion required,  because  the  committee  will  make 
but  very  few  changes  in  it. 

Mr.  PROCTOR.  I  hope  we  will  proceed  this 
evening  with  the  consideration  of  the  article 
reported  by  the  Judiciary  Committee,  and  for 
several  reasons — 

Mr.  DUNNE.  Is  the  motion  before  the  Com- 
mittee debatable? 

The  CHAIRMAN.  In  the  form  in  which  it 
was  made,  the  Chair  thinks  it  is  debatable. 

Mr.  PROCTOR.  I  understand  that  the  Judi- 
ciary Committee  differed  on  only  one  or  two 
points,  and  it  seems  to  me  that  we  can  dispose 
of  those  questions  just  as  well  to-night  as  to- 
morrow. Besides,  the  prospect  of  our  having 
a  fuller  attendance  to-morrow  is  exceedingly 
slim.  I  am  satisfied,  from  what  one  gentleman 
from  Storey  told  me,  on  leaving,  that  he  will 
not  be  here  to-morrow. 

Mr.  JOHNSON.  The  gentleman  to  whom  1 
referred  is  the  chairman  of  the  committee,  Mr. 
Brosnan.  He  is  unwell,  this  evening,  and  there- 
fore not  able  to  be  here,  but  will  probably  be 
in  attendance  to-morrow. 

Mr.  PROCTOR.  He  may  possibly  be  here, 
but  the  gentleman  1  referred  to  was  Mr.  De- 
Long. 

Mr.  JOHNSON.  This  is  not  a  matter  which 
involves  simply  well  defined  points  of  differ- 
ence, as  to  whether  there  shall  or  not  be  a 
County  Court  in  Storey  County,  or  whether  we 
shall  have  only  three  Judges  of  the  Supreme 
Court,  or  a  greater  number ;  but  there  are 
other  questions  to  be  considered,  and  doubtless 
many  amendments  to  be  proposed.  From  a 
cursory  reading  of  the  article,  I  discovered  at 
least  two  instances  where,  what  I  should  regard 
as  very  essential  provisions,  have  been  omitted, 


and  I  am  not  certain  bat  there  may  be  other 
omissions.  When  we  come  to  examine  the 
printed  article,  it  may  possibly  disclose  the  feci 
that  there  are  many  material  and  important 
amendments  necessary  to  be  made  in  the  seve- 
ral sections.  Now,  sir,  I  unwilling,  without 
having  the  article  before  me  in  a  printed  shape, 
either  to  propose  or  to  pass  upon  amendmeati 
that  may  be  really  necessary. 

Why,  sir,  the  gentleman  from  Lyon,  (Mr. 
Kennedy,)  has  already  suggested  to  me  om 
steming  discrepancy,  in  a  matter  which  had  aot 
before  come  to  my  notice.  Here  it  is  provided 
that  the  District  Courts  shall  have  jurisdictioa 
over  the  estates  of  deceased  persona,  and  in  t 
subsequent  section  the  Conntv  Court  of  Storey 
County  is  invested  with  jurisdiction  over  the 
estates  of  deceased  persons,  and  the  perswa 
and  estates  of  minors  and  insane  persona.  I 
cannot  discover  that  jurisdiction  in  the  casei 
last  mentioned  is  provided  for  elsewhere,  and  I 
think  it  is  not  If  I  am  correct  in  this  aasmnf- 
tion,  then  in  all  probability  material  alteratioas 
will  be  found  necessary  in  that  as  well  as  it 
other  respects. 

Mr.  KENNEDY.  That  very  objection  wsa 
brought  up  in  the  committee,  and  a  majority  of 
the  committee  held  that  the  language  of" the 
section  relating  to  District  Court*  gave  juris- 
diction over  minor?,  or  at  all  events  that  the 
courts  would  have  that  jurisdiction.  Whether 
that  conclusion  was  correct  or  not,  I  do  not 
undertake  to  say. 

Mr.  JOHNSON.  Well,  then,  I  only  regret 
that  so  capable  a  committee  should  have  made 
a  report  based  on  such  a  fallacy  aa  that  the 
conferring  of  jurisdiction  over  the  estates  of 
deceased  persons  would  give  jurisdiction  also 
over  the  persons  and  estates  of  minora.  I  do 
not  understand  it  so,  and  hence  the  occasion 
for  discussion,  and  possibly  for  amendment, 
arises.  Why,  then,  did  not  the  committee  leave 
the  provision  so  as  to  read  similarly  for  the 
County  Court  of  Storey  County  ?  Why  do  they 
leave  out  the  special  provision  for  jurisdictioa 
in  these  cases,  in  one  court,  and  not  in  another 
I  am  sorry  to  be  compelled  to  criticise  the 
report  of  such  eminent  gentlemen,  and  especially 
in  the  absence  of  the  chairman  of  the  committee, 
although  I  feel  confident  that  he  wonld  not 
concur  in  the  view  of  this  matter  which  seems  to 
be  presented  by  the  report  of  the  committee, 

Mr.  KENNEDY.  I  do  not  think  the  chair- 
man did  concur  in  it  I  am  quite  certain  hi 
did  not 

Mr.  JOHNSON.  Then  it  is  all  the  more 
desirable  that  he  should  be  present  when  it 
is  considered,  and  that  we  should  all  have  the 
report  before  as  in  such  a  shape  that  we  can 
understand  it  I  now  warn  those  gentlemeB 
who  are  the  earnest  advocates  of  a  State  Gov- 
ernment, not  to  take  hasty  action  on  this 
Let  them  not  in  the  last  hours  of  our 
thus  hastily  pass  over  the  most  important 
of  the  instrument  they  are  preparing— that  por- 
tion, upon  the  proper  construction  of 


17th  day.] 


JUDICIAL  DEPARTMENT. 


619 


Friday,]        Mdbdock — Hawlbt— Chapin— Hovet— Fbizbll— Kennedy— Donne.         [July  22. 


depends  the  future  security  of  our  fortunes,  oar 
liberties,  and  oar  lives.  I  regard  this  article  as 
being  quite  as  material,  and  transcending  in 
importance,  any  which  we  have  considered,  or 
can  be  called  to  deliberate  upon.  Let  as,  there- 
fore, give  it  that  consideration  which  its  impor- 
tance requires  and  merits.  I  hope  it  will  be 
postponed  until  we  can  have  an  opportunity 
of  ascertaining  from  the  printed  sections,  the 
defects  which  may  exist  in  this,  or  other  par- 
ticulars. 

Mr.  MTJRDOCK.  I  hope  that  the  article  will 
be  postponed,  for  the  reason  that  I  look  npou 
it  as  one  of  the  most  important  questions  before 
tbe  Convention ;  and  now  that  we  have  spent  so 
much  time  upon  other  portions  of  the  Consti- 
tution, I  do  not  feel  like  harrying  this  through, 
tod  spoiling  it.  either  to-night  or  to-morrow 
sight  I  woald  rather  stay  here  another  week, 
if  necessary.  I  think  I  understood,  from  the 
hasty  reading  of  the  article,  enongh  to  know 
that  there  are  certain  things  in  it  to  whiob  I 
should  object,  and  want  to  see  amended ;  and 
for  this  reason,  and  because  I  want  the  Conven- 
tion to  act  understanding^  on  this  all-impor- 
tant business — the  most  important  which  we 
hare  had  before  as— I  hope  the  article  will  be 
postponed  until  we  can  have  printed  copies 
ofit 

Mr.  HAWLEY.  I  am  well  aware  that  it  is 
the  very  sincere  desire  and  earnest  wish  of  a 
large  number  of  gentlemen  who  are  members 
of  the  Convention,  to  be  able  to  conclude  their 
labors  by  to-morrow  night,  but  I  think  I  am  ar- 
rogating nothing  to  myself  in  warning  them 
feat  the  utmost  diligence  will  not  enable  them 
to  do  so,  I  believe  that,  with  due  diligence,  by 
Monday  evening  we  can  close  our  labors,  In 
tech  a  way  as  will  give  them  a  respectable  con- 
clusion ;  but  I  think  if  it  is  determined  to  finally 
tdjoorn  to-morrow  night,  the  result  will  be  that 
the  instrument  on  which  we  have  spent  so  much 
time  and  labor,  will  pass  from  our  hands  in  an 
imperfect,  unfinished  condition,  which  would 
Rfiect  discredit  on  this  body.  Therefore,  I 
tope  that  the  motion  to  postpone  will  pre- 
vail. 

Mr.  CHAPIN.  Since  it  has  been  remarked 
flat  my  colleague  (Mr.  Brosnan)  will  not  be 
present  this  evening  on  account  of  illness,  I  am 
sore  that  gentlemen  will  not  insist  on  proceed- 
ing with  this  article,  the  most  important  one 
before  us ;  for  that  gentleman  has  devoted  days 
*od  weeks  to  its  consideration  and  preparation. 
He  may  have  erred  in  some  particulars,  but  I 
know  that  his  mind  has  been  most  intently  fixed 
vpon  the  subject,  and  for  one,  I  am  not  willing 
to  go  on  with  the  consideration  of  the  article 
Jjnttl  be  can  be  present  to  give  us  the  benefit  of 
■is  views  upon  its  various  features.  No  gentle- 
Jttn  U  more  ready  than  he  to  acknowledge  a 
"Jjlt  or  an  error,  when  it  is  pointed  out,  and  he 
jriH  be  prompt  to  correct  any  error  as  soon  as 
»  is  made  known.  His  mind  is  bo  fully  stored 
vith  this  subject  that  I  want  him  here  to  help 
v  with  his  knowledge  and  his  judgment,  and  I 


am  not  willing  to  go  forward  in  the  considera- 
tion of  the  article  without  him. 

Mr.  PROCTOR.    He  is  here.    [Laughter.] 

[Here  Mr.  Brosnan  entered  the  chamber  and 
took  his  seat] 

Mr.  CHAPIN.  I  am  sincerely  anxious  to  get 
through  as  early  as  possible,  but  I  think  we  can 
find  business  enough  for  the  evening,  and  leave 
this  matter  until  to-morrow,  when  we  can  have 
it  before  us  in  a  printed  form. 

Mr.  HOVEY.  I  am  not  willing  to  go  on 
with  the  consideration  of  this  article  when  four 
or  five  members  from  Storey  County  are  absent 
on  account  of  sickness. 

Mr.  FRIZELL.  Have  we  any  assurance  that 
if  we  postpone  this  article,  we  shall  have  it  in 
print  to-morrow  ? 

Mr.  CHAPIN.  I  can  only  say  that  one  of 
the  gentlemen  who  sits  at  the  reporters'  table, 
tells  me  that  he  has  telegraphed  to  bis  paper, 
and  that  the  presumption  is  it  will  be  published 
in  the  morning.    I  cannot  vouch  for  it 

Mr.  KENNEDY.  Was  it  not  sent  to  one  of 
the  papers  several  days  ago  ? 

Mr.  CHAPIN.  I  am  not  aware ;  I  believe  it 
was  sent  to  the  Union.  I  am  informed  that  it 
was  sent  to  the  Enterprise  yesterday,  as  soon  as 
the  report  was  made. 

Mr.  DUNNE.  I  would  like  to  make  a  remark 
whioh  probably  may  have  some  influence  on  the 
decision  of  this  motion.  I  think  the  Committee 
on  Schedule  is  now  prepared  to  furnish  as  much 
work  as  the  Convention  can  comfortably  get 
through  in  one  or  two  hours. 

Mr.  CHAPIN.    Then  let  us  rise. 

The  question  was  taken  on  Mr.  Johnson's 
motion  that  the  committee  rise  and  report  pro- 
gress, and  it  was  agreed  to. 

IN  CONVENTION. 

The  PRESIDENT  having  resumed  the  chair, 
The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
Article  VI,  entitled  Judicial  Department,  had 
made  some  progress  therein,  and  had  instruct- 
ed him  to  ask  leave  to  sit  again. 

The  report  was  accepted,  and  leave  was 
granted  accordingly. 

QUESTION  OF  POSTPONE ICENT. 

Mr.  HAWLEY.  I  am  about  to  make  a  mo- 
tion ;  I  do  not  know  whether  it  will  be  re- 
ceived with  favor  or  not,  but  in  order  to  test 
the  sense  of  the  Convention,  I  move  that  Arti- 
cle YI,  entitled  Judicial  Department,  be  made 
the  special  order  for  Monday  morning  at 
eleven  o'clock. 

Mr.  KENNEDY.  I  move  to  amend  by  making 
it  Monday  week.  You  will  have  as  many  here 
then  as  you  will  next  Monday. 

Mr.  COLLINS.  Is  that  latter  motion  before 
the  Convention  ? 

The  PRESIDENT.  Does  the  gentleman  make 
the  motion  seriously  ? 

Mr.  KENNEDY.  Yes,  sir ;  if  the  gentleman 
insists  on  his  motion,  1  do  on  mine. 
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Mr.  COLLINS.  I  certainly  hope  that  the 
amendment  will  not  prevail.  It  occurs  to  me  that 
gentlemen  should  not,  just  at  the  close  of  oar 
session,  insist  upon  throwing  this  whole  mat- 
ter into  confusion  by  exacting  from  the  Con- 
Yen  tion  what  is  really  an  impossibility.  I  am 
as  anxious  to  get  home  to  my  business  as  any 
man  ;  but  when  I  accepted  this  position,  I  ac- 
cepted it  in  the  best  of  faith,  and  with  a  deter- 
mination to  discharge  its  duties  to  the  best  of 
my  ability. 

The  PRESIDENT.  In  other  words,  you  en- 
listed for  the  war. 

Mr.  COLLINS.  Yes,  sir;  for  the  war.  I 
would  have  been  glad  to  get  through  in  three 
or  four  days,  if  it  could  have  been  done ;  but 
with  the  work  before  us,  it  was  impossible.  It 
seems  to  me  that  this  Convention  has  devoted 
its  time  and  labor  attentively  and  faithfully  to 
its  work,  and  done  all  it  could  do  thus  far,  and 
it  appears  to  me  unjust,  not  only  to  those  mem- 
bers who  are  willing  to  remain  to  the  end.  but 
to  every  member  of  the  Convention,  to  urge 
this  matter  through  in  such  haste  that  we  shall 
be  likely  to  leave  the  instrument  we  frame  in 
a  condition  to  reflect  discredit  upon  ourselve*, 
and  possibly  to  bring  disaster  upon  the  State, 
if  it  shall  be  adopted.  I  think  every  member 
owes  it  not  only  to  his  constituency,  but  to 
himself  also,  to  remain  here  until  the  work  of 
the  Convention  is  done.  Let  us  faithfully  and 
consoienciously  discharge  the  duties  which  we 
have  assumed 

Mr.  KENNEDY.  I  hope  my  motion  will  not 
prevail,  unless  that  of  the  gentleman  from 
Douglas  (Mr.  Haw  ley's)  does}  and  if  that  shall 
be  carried,  I  trust  that  mine  will  be  also. 
Then  some  of  us,  at  least,  who  live  at  a  dis- 
tance from  the  capital,  will  have  an  opportunity 
to  go  home  and  come  back  again,  whereas,  by 
the  motion  of  the  gentleman  from  Douglas,  we 
shall  not  have  time  for  that.  I  think  this  Con- 
vention has  been  in  session  long  enough.  I 
believe  we  have  discussed  the  matters  before  us 
sufficiently,  and  now  let  members  present  their 
amendments  and  vote  upon  them.  I  think  the 
time  for  talking  has  gone  by,  and  the  time  for 
voting  come.  I  do  not  see  the  necessity  or  the 
justice  of  keeping  members  here,  away  from 
their  homes  and  their  business,  for  so  long  a 
time.  Now,  sir,  I  believe  that  if  this  subject  is 
made  the  special  order  for  Monday  morning,  or 
Monday  afternoon  at  two  o'clock,  if  that  is  the 
motion,  there  will  not  be  a  quorum  in  the  city 
at  that  time,  while  if  we  go  to  work  in  earnest 
now,  we  can  finish  our  labors  by  to-morrow 
night.  We  must  do  that,  or  we  shall  have  no 
quorum,  and  will  be  unable  to  finish  at  all. 

Mr.  CHAPIN.  I  really  hope  that  the  gentle- 
man from  Douglas  will  withdraw  his  motion. 
I  feel  on  this  subject,  I  presume,  pretty  much 
as  the  gentleman  from  Lyon  (Mr.  Kennedy) 
does.  If  we  oan  do  it,  let  as  finish  to-mor- 
row night  I  do  not  want  to  leave,  however, 
till  our  work  is  done — and  I  will  sit  here  till  the 
last  seation  is  adopted— but  I  want  to  keep  at 


work.  Let  us  make  no  motions  for  postpone- 
ment, and  do  nothing  else,  but  stop  all  nnnecer 
sary  debate,  and  take  up  article  by  article,  and 
section  by  section,  and  vote  upon  them  till  we 
get  through.  If  we  can  reach  the  end  to-mor- 
row night,  all  right ;  if  not,  let  as  stay  over 
till  Monday,  and  keep  at  our  work  till  it  is  fin- 
ished. I  do  uot  want  to  go  home  till  we  have 
reached  the  end  of  our  labors. 

Mr.  HOVEY.  Does  the  gentleman  think  we 
can  finish  to-morrow  night? 

Mr.  CHAPIN.    No,  sir. 

Mr.  HOVEY.  Then  does  he  desire  to  work 
on  Sunday  ? 

Mr.  CHAPIN.  No,  sir ;  I  would  not  work  en 
Sunday,  but  stay  till  Monday,  and  then  keep  at 
it  till  we  get  it  all  done. 

Mr.  HAWLEY.  Towards  the  close  of  the 
session  of  last  year,  I  was  employed  as  Assistaaft 
Enrolling  Clerk,  and  I  saw  enough  then  of  the 
confusion  and  disorder  resulting  from  attempts 
to  hurry  things  through,  to  convince  me  that 
the  most  suicidal  course  this  Convention  coald 
adopt  would  be  to  attempt  to  hurry  its  work 
to  a  close  to-morrow  night.  I  will  modify  my 
motion,  however,  so  as  to  postpone  the  article 
uutil  to-morrow  at  two  o'clock,  in  order  to  ob- 
viate the  objections  which  have  been  raised 
against  postponing  anything  beyond  Saturday 
night. 

I  will  state,  for  the  information  of  gentle- 
men, that  the  Enrolling  Clerk  has  promised, 
and  I  believe  he  will  fulfil  his  promise,  that  to- 
morrow morning  the  Enrolling  Committee  shall 
be  able  to  report  back,  correctly  enrolled,  every 
line  which  has  passed  into  the  hands  of  that 
committee  up  to  the  present  time ;  bat  I  wish 
to  say  further,  that  there  are  other  matters  of 
great  length  to  be  enrolled,  and  I  believe  it  is 
an  utter  impossibility  to  have  the  whole  instru- 
ment enrolled  and  presented  in  proper  shape  by 
to-morrow  night  at  twelve  o'clock.  Therefore, 
I  say  that  any  plan  of  proceeding,  based  upon 
the  hypothesis  that  it  is  possible  to  get  through 
to-morrow  night,  can  only  result  in  confusion 
and  disaster  to  the  cause  which  gentlemen  have 
at  heart 

Mr.  BANKS.  I  do  not  like  the  idee,  of  mak- 
ing the  article  a  special  order.  I  wonld  prefer 
to  leave  it  so  that  when  we  get  through  with 
one  thing  we  can  go  to  work  upon  another.  I 
will  therefore  move  to  lay  the  article  on  the 
table,  and  then  we  can  take  it  up  whenever  we 
shall  be  in  a  position  to  give  it  proper  consid- 
eration. 

Mr.  WETHERILL.  I  desire  to  say  only  two 
or  three  words,  if  the  gentleman  will  permit  me, 

Mr.  BANKS.  I  will  withdraw  the  motion, 
then. 

Mr.  WETHERILL.  A  great  many  members 
are  talking  of  going  home  before  the  work  ie 
completed,  unless  it  can  be  completed  within 
the  bounds  of  a  certain  time  which  they  specify. 
Now  there  is  no  one  more  anxious  to  be  en- 
abled to  attend  to  his  private  business  than  I 
am,  and  1  think  my  business  is  suffering  in 


17th  day.] 


JUDICIAL  DEPARTMENT. 


621 


Friday,] 


President— Mason. 


[July  22. 


consequence  of  my  absence  as  much  as  that  of 
toy  member.  Bat,  sir,  having  accepted  the 
position  of  a  delegate  to  this  Convention,  (which 
I  did  with  great  reluctance,)  having  consented 
to  come  here  and  help  to  frame  a  State  Consti- 
ftation,  I  regard  it  as  being  my  imperatve  duty 
to  remain  here  until  that  work  is  completed  to 
the  very  end.  If  I  were  to  shirk  that  duty,  or 
tarn  aside  from  it  to  give  my  attention  to  my 
private  business,  to  the  detriment  of  this  im- 
portant work,  for  one  I  shonld  ever  after  blush 
to  meet  those  who  sent  me  here. 

The  PRESIDENT.  I  beg  the  indulgence  of 
the  Convention,  whilst  I  submit  a  few  words  on 
this  subject.  I  do  not  believe  any  reproaches 
can  justly  be  cast  upon  the  members  of  the 
Convention,  for  want  of  assiduousness  and  dili- 
gence in  their  labors.  Gentlemen  well  under- 
stand that  we  have  met  here  daily  at  nine 
o'clock  in  the  morning,  and  with  the  exception 
of  a  recess  from  twelve  until  two  o'clock,  and 
toother  from  five  till  seven,  have  remained  in 
session  very  often  as  late  as  ten  or  eleven 
o'clock  at  night;  and  I  believe  on  one  occa- 
sion, when  there  was  said  to  be  some  rumors 
of  seceding  from  the  Convention,  until  near 
midnight.  And  aside  from  our  labors  in  the 
body  of  the  Convention,  we  have  had  laborious 
duties  to  perform  in  attendance  upon  the  sev- 
eral committees,  and  prolonged  sessions  of  those 
bodies  have  been  incidents  of  repeated  occur- 
rence. 

We  have  not  yet  been  in  session  half  the 
length  of  time  occupied  by  the  Convention  of 
last  year,  although  our  labors  have  been  quite 
as  arduous  as  theirs.  So  far  as  I  am  concerned, 
it  has  been  a  great  sacrifice  to  attend  to  my 
duties  in  this  body  :  nevertheless,  with  the  ex- 
ception of  a  very  few  hours,  I  have  been  in 
attendance  at  all  the  sittings  of  the  Convention, 
and  of  the  several  committees  of  which  I  have 
been  named  a  member.  I  am  desirous  of  clos- 
ing our  work  as  quickly  as  possible ;  but  at  the 
same  time  I  know  it  is  necessary,  though  we 
nay  judge  we  are  at  the  close  of  our  labors, 
that  we  should  scan  with  a  critical  eye  the  .va- 
rious provisions  of  this  important  article,  and 
know  that  we  do  not  incorporate  anything  into 
this  Constitution  that  will  make  it  an  instru- 
ment to  which  we  should  be  unwilling  to  affix 
oar  names. 

Mr.  MASON.  The  judiciary,  sir,  constitutes 
one  of  the  coordinate  branches  of  onr  proposed 
State  Government,  and  therefore  in  the  investi- 
gation of  that  article  which  establishes,  defines, 
and  limits  the  powers  and  duties  of  that  coordi- 
nate branch,  I  think  we  should  take  care  that 
nothing  is  passed  over  lightly,  or  with  only  slight 
consideration.  I  do  not  desire  that  members 
should  be  encouraged  in  occupying  much  of  the 
time  in  talking,  but  let  them  spend  some  portion 
of  the  time  in  thinking  these  matters  over,  and 
let  them  then  judiciously  exercise  the  preroga- 
tive which  belongs  to  them  as  members  of  the 
Convention,  in  casting  their  votes  on  the  vari- 
ous questions  as  they  arise  for  consideration. 


I  came  to  this  Convention  against  my  will, 
having  been  nominated  while  I  was  absent  in 
another  county,  and  elected  during  such  ab- 
sence ;  yet  I  felt  that  I  was  under  an  obligation 
to  the  people  who  had  elected  me  to  come  here 
and  represent  them,  and  perform  the  duties  re- 
quired of  me.  My  colleague  (Mr.  WetherUl) 
has  expressed  his  anxiety  to  get  through  speed- 
ily and  go  home  on  account  of  his  own  busi- 
ness, and  I  share  in  that  feeling.  My  business 
is  suffering  in  my  absence  as  much  as  bis.  But, 
sir,  I  enlisted  for  the  war,  and  I  am  for  fighting 
it  through.  I  want  to  present  a  Constitution 
that  will  meet,  and  deserve  to  meet,  the  appro- 
bation of  the  people  of  Nevada  Territory,  so 
that  it  may  become  the  State  of  Nevada.  That 
is  the  end  I  want  to  accomplish.  I  have  been 
opposed  to  adopting  a  State  Government  on  a 
previous  occasion,  upon  principle,  because  of 
our  poverty,  and  because  of  our  isolated  posi- 
tion ;  but,  sir,  il  is  at  this  time  a  Federal  call. 
[Good !  ]  It  has  come  to  us  from  Washington — 
an  appeal  to  our  patriotism,  an  appeal  to  the 
loyalty  of  our  hearts,  and  I  respond  to  that  ap- 
peal. And,  sir,  ii  this  Constitution  shall  be 
such  as  to  meet  with  my  approbation,  I  will  go 
back  to  Esmeralda,  and  to  other  counties  in 
this  Territory,  as  I  may  have  opportunity,  and 
will  advocate  it  with  all  the  zeal  and  energy  in 
my  power,  and  labor  to  induce  the  people  to 
sustain  and  support  the  Constitution,  in  re- 
sponse to  the  call  of  the  government  j  but,  sir, 
unless  the  Constitution  be  such  as  I  can  consci- 
entiously approve.  I  cannot  give  it  that  sup- 
port, however  much  I  might  desire  to  do  so ; 
because,  if  I  did,  I  should  be  derelict  to  my 
duty,  and  basely  unfaithful  to  the  people  who 
have  placed  me  in  this  position.  It  is  for  this 
important  reason,  sir,  that  I  am  willing  to  stay 
here  until  Tuesday,  Wednesday,  or  even  Thurs- 
day n'ght,  if  necessary,  in  order  to  consummate 
and  perfect  our  labors,  and  prepare  this  Con- 
stitution in  such  shape  that  it  can  be  presented, 
with  argument  and  reason,  to  the  favorable 
consideration  of  the  people  of  Nevada  Terri- 
tory. 

I  want  to  see  to  it  carefully,  sir,  in  the  con- 
sideration of  this  judicial  article,  that  there  is 
no  encroachment  of  one  of  the  coordinate 
branches  upon  the  other — that  the  legislative, 
executive,  and  judicial  departments  are  kept 
entirely  distinct  and  separate.  For  I  wish  to 
say — and  I  have  not  heretofore  occupied  much 
of  the  time  of  the  Convention,  nor  do  I  propose 
to  now — that  I  hold  to  the  doctrine  advanced 
by  John  Jay,  one  of  the  most  eminent  states- 
men that  ever  breathed  in  the  United  States  of 
America,  that  whenever  there  is  an  encroach- 
ment of  one  of  the  coordinate  branches  of 
the  government  upon  another,  liberty  is  in 
danger.  I  want  no  such  encroachment,  but  I 
want  to  keep  each  department  separate  and 
distinct  from  the  other,  and  consequently  I 
want  to  exercise  care  and  circumspection  in 
the  investigation  of  this  judical  article,  wherein 
our  rights  of  person  and  property  are  involved. 
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Bat  I  perceive  that  my  time  is  up,  and  I  will 
not  further  trespass  upon  the  patience  of  the 
Convention. 

Mr.  BANKS.  I  renew  my  motion  to  lay  this 
matter  on  the  table. 

Mr.  FRLZELL.  I  wish  to  say  one  word  on 
this  subject.    ["  Leave,  leave ! "] 

The  PRESIDENT.  Does  the  gentleman  from 
Humboldt  withdraw  his  motton  ? 

Mr.  BANKS.    1  cannot  withdraw  it 

The  PRESIDENT.  Then  the  Chair  is  reluc- 
tantly compelled  to  rale  the  gentleman  from 
Storey  not  in  order. 

The  question  was  taken  on  the  motion  of  Mr. 
Banks  to  lay  the  article  on  the  table,  and  the 
motion  was  agreed  to. 

THE  ELECTION  ORDINANCE. 

Mr.  DUNNE,  from  the  Committee  on  Sched- 
ule, submitted  the  following  report : 

Mr.  President  :— Your  Committee  on  Schedule,  to 
whom  was  referred  an  ordinance  concerning  elections, 
report  the  same  back,  and  recommend  the  following 
amendments  : 

1st  In  Section  1,  strike  out  the  words  "  member 
of,"  in  the  last  line  but  one,  and  insert  instead  the 
words  ••  Representative  in." 

2d.    Strike  out  Section  15. 

And  they  respectfully  recommend  its  passage  with 
such  amendments. 

All  of  which  is  respectfully  submitted. 

£.  F.  Dunns,  Chairman,  pro  tern. 

The  report  was  adopted,  and  the  ordinance 
having  been  read,  as  amended,  was  referred  to 
the  Committee  of  the  Whole. 

COMMITTEE  OP  TUB  WHOLE — ORDINANCE. 

On  motion  of  Mr.  CHAPIN,  the  Convention 
resolved  itself  into  Committee  of  the  Whole, 
(Mr.  Chapin  in  the  Chair,)  for  the  consideration 
of  the  ordinance  just  reported  from  the  Com- 
mittee on  Schedule. 

The  SECRETARY  read  the  preamble,  as  fol- 
lows: 

Whereas,  The  Enabling  Act  passed  by  the  Thirty. 
Eighth  Congress,  and  approved  March  21st,  A.  D.  1864, 
requires  that  the  Convention  charged  with  the  duty  of 
framing  a  Constitution  for  a  State  Government  ••  shall 
provide  by  ordinance  for  submitting  said  Constitution 
to  the  people  of  the  Territory  of  Nevada  for  their  rati- 
fication or  rejection,"  on  a  certain  day  prescribed 
therein  ;  therefore,  this  Convention,  organized  in  pur- 
suance of  said  Enabling  Act,  do  establish  the  follow- 
ing 

ordinance. 

No  amendment  being  offered,  the  preamble 
as  read,  was  adopted. 
Section  1  was  read,  as  follows : 

Section  1.  On  the  first  Wednesday  of  September, 
A.  D.  1864,  this  Constitution  shall  be  submitted  to  the 
qualified  electors  of  said  Territory  in  the  several 
counties  thereof,  for  their  approval  or  rejection  ;  and 
further,  on  the  first  Tuesday  after  the  first  Monday  of 
November,  A.  D.  1864,  there  shall  be  a  general  election 
In  the  several  counties  of  said  Territory,  for  the  elec- 
tion of  State  officers,  Supreme,  District,  and  County 
Judges,  members  of  the  Legislature,  Representatives 
in  Congress,  and  three  Presidential  electors. 

No  amendment  was  offered,  and  the  section, 
as  read,  was  adopted. 


Section  2  was  read,  as  follows  : 

8ko.  3.  All  persons  qualified  by  the  laws  of 
Territory  to  vote  for  Representatives  to  the  General  As- 
sembly on  the  said  twenty-first  day  of  March,  mdod* 
ing  those  in  the  army  of  the  United  States,  both  withia 
and  beyond  the  boundaries  ot  said  Territory,  and  also 
all  persons  who  may  by  the  aforesaid  laws  be  qualified 
to  vote  on  the  first  Wednesday  of  September.  A.  D. 
1864,  including  those  in  the  aforesaid  army  of  the 
United  States,  within  and  without  the  boundaries  of 
said  Territory,  may  vote  for  the  adoption  or  rejection 
of  said  Constitution  on  the  day  last  above  named,  la 
voting  upon  this  Constitution,  each  elector  shall  de» 
posit  in  the  ballot-box  a  ticket,  whereon  shall  be  efcarlj 
written  or  printed  "  Constitution,  Test,"  or  "Constfrs- 
tion.  No,"  or  such  other  words  that  shall  clearly  indi- 
cate the  intention  of  the  elector. 

No  amendment  being  offered,  the  section  was 
adopted  as  read. 
Section  3  was  read,  as  follows  : 

Sec.  3.  All  persons  qualified  by  the  laws  of  ssM 
Territory  to  vote  on  the  first  Tuesday  after  the  first 
Monday  of  November,  A.  D.  1864,  «m»i««M«*|r  those  a 
the  army  of  the  United  States  within  and  beyond  Mm 
boundaries  of  said  Territory,  may  vote  on  the  day  bat 
above  named  for  State  officers.  Supreme,  District,  sad 
County  Judges,  Members  of  the  Legislature,  Mesabar 
of  Congress,  and  three  Presidential  electors  to  the 
Electoral  College. 

Mr.  COLLINS.  I  move  to  make  the  same 
amendment  in  this  section  as  was  made  by  the 
Committee  in  Section  1 :  that  is,  to  strike  oat 
the  words  "  member  of, '  in  the  last  line  bin 
one,  and  insert  instead  the  words  '*  Representa- 
tive in." 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

No  further  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted. 

Section  4  was  read,  as  follows : 

Sec.  4.  The  elections  provided  in  this  ordinate* 
shall  be  holden  at  such  places  as  shall  be  designated  by 
the  Boards  of  Commissioners  of  the  several  amn&es 
in  said  Territory.  The  Judges  and  Inspectors  of  and 
elections  shall  be  appointed  by  said  OonuniMkners, 
and  the  said  elections  shall  be  conducted  in  oouf  hrautr 
with  the  existing  laws  of  said  Territory  in  relation  to 
holding  the  general  election. 

No  amendment  being  offered,  the  section,  as 
read,  was  adopted. 
Section  5  was  read,  as  follows : 

Beg.  5.  The  Judges  and  Inspectors  of  Elections 
shall  carefully  count  each  ballot  immediately  alter  said 
elections,  and  forthwith  make  duplicate  returns  thcvMS? 
to  the  Clerks  of  the  said  County  Commissioners  of 
their  respective  counties,  and  said  Clerks  snail  tmsae- 
distely  transmit  an  abstract  of  the  same,  IncluaeJ  ta 
an  envelope,  by  the  most  safe  and  expeditions  convey- 
ance, to  the  Governor  of  said  Territory,  "**^terd  "  Beo» 
tion  Returns." 

Mr.  JOHNSON.  I  would  ask  the  "^tito 
of  the  committee  whether  there  is  a  provisioa 
in  this  Ordinance  to  the  effect  that  these  rotes 
shall  be  cast  with  the  use  of  separate  ballots? 
We  hare  at  the  same  time  to  vote  for  a  Terri- 
torial Legislature,  and  I  desire  to  learn  whether 
there  is  anything  in  the  Ordinance  to  prevent 
that  vote  being  placed  upon  the  same  ballot 
with  the  vote  of  •*  Constitution— Yes,"  or  •*  Con- 
stitution—No r 

Mr.  COLLINS.  No,  sir ;  because  I  tnoajrkt 
that,  being  a  Territorial  election,  the  vote  might 
all  be  taken  together,  on  one  ballot    And  is 
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the  subsequent  section,  in  relation  to  the  sol- 
diers- vote,  I  have  made  provision  for  but  one 
ballot,  as  gentlemen  will  see  when  that  is 
reached. 

No  amendment  being  offered,  the  section,  as 
read,  was  adopted. 

Section  6  was  read,  as  follows : 

Sec.  6.  Upon  the  receipt  of  said  return*,  and  the 
returns  of  the  soldiers'  vote,  ss  hereinafter  provided, 
or  within  twenty  days  after  the  elections,  if  said  re- 
turns be  not  sooner  received,  it  shaD  be  the  duty  of  the 
Board  of  Canvassers — to  consist  of  the  Governor, 
United  Mates  District  Attorney,  and  Chief  Justice  ol 
said  Territory— to  canvass  the  returns  of  said  elections, 
both  Civil  and  Military,  in  the  presence  of  all  who  may 
wish  to  be  present,  and  immediately  publish  an  ab- 
stract of  the  same  in  some  newspaper  of  said  Terri- 
tory, and  shall  forward  them  by  mail  or  otherwise 

copies  of  said  newspaper  to  the  clerks  of  each  county 
of  said  Territory,  for  the  use  of  the  county  and  township 
officers  thereof.  The  said  Board  shall,  after  the  said 
KoTember  election  and  canvassing  of  its  votes,  issue 
ooruHcates  of  election  to  such  persons  as  were  elected 
on  the  said  first  Tuesday  after  the  first  Monday  in  No- 
vember, A.  D.  1864.  The  Governor  of  said  Territory, 
immediately  after  ascertaining  that  this  Constitution 
has  been  ratified  by  the  people,  shall  make  proclama- 
tion of  the  fact  in  some  newspaper  as  aforesaid,  and 
thenceforth  this  Constitution  shall  be  ordained  and  es- 
tablished as  the  Constitution  of  the  State  of  Nevada. 

Mr.  COLLINS.  It  will  be  seen  that  this  sec- 
tion contemplates  the  sending  of  a  blank  num- 
ber of  the  newspaper,  containing  abstracts  of 
the  returns,  to  each  county,  for  the  use  of  the 
county  officers,  instead  of  incurring  the  expense 
of  having  them  published  in  extenso.  I  would 
like  to  see  that  blank  filled  up. 

Mr.  MASON.  I  will  move  to  fill  the  blank 
with  the  word  "  ten.7' 

Mr.  BANKS.  I  think  that  is  not  enough. 
Certainly  ten  is  a  very  small  number.  I  under- 
stand the  proposition  to  be,  that  instead  of  pub- 
lishing any  great  number  of  these  election  re- 
tains, an  abstract  may  be  published  in  one 
newspaper — in  a  supplement,  I  suppose — and 
that  is  to  be  sent  to  the  county  clerks  for  distri- 
bution in  the  several  counties.  If  I  am  correct 
in  that,  then  I  think  there  ought  to  be  sent  to 
each  county  a  number  equal,  at  least,  to  the 
number  of  voters  in  such  county.  I  will  move 
to  amend  so  as  to  provide  for  sending  a  number 
to  each  county  corresponding  with  the  number 
of  voters  therein. 

Mr.  COLLINS.  I  would  inquire,  what  is  the 
necessity  for  that?  The  law  requires  that  elec- 
tion returns  shall  be  made  to  reach  certain  par- 
ties, and  hence  official  advertisement  is  made  ; 
but  in  this  case  it  is  presumed  that  the  whole 
Territory  will  understand  what  has  been  the 
result  of  the  election.  Every  local  paper  will 
publish  it  as  a  matter  of  news.  Now  suppose, 
for  instance,  that  twenty  papers  are  sent  to  each 
County  Clerk ;  they  can  be  distributed  through 
the  county,  sent  to  different  persons  and  officers, 
and  posted  up  in  public  places,  and  the  neces- 
sary information  will  be  disseminated,  without 
any  doubt  Last  year  the  returns  were  published 
in  every  county,  and  a  long  bill  of  expense  was 
ran  up,  without  securing  any  material  advan- 
tage in  return.    I  think  If  a  certain  number  of 


the  abstract  of  returns,  as  published  officially 
in  one  newspaper,  is  provided  to  be  sent  to 
each  county,  that  is  all  that  is  required. 

Mr.  JOHNSON.  If  we  can  have  the  returns 
published  as  advantageously  as  last  year,  it 
might  be  well  to  publish  them. 

Mr.  BANKS.  As  it  relates  only  to  the  re- 
turns of  the  election,  I  will  withdraw  my  mo- 
tion. 

The  CHAIRMAN.  The  question  is  on  the 
motion  to  fill  the  blank  with  the  word  "  ten.'7 

Mr.  WARWICK.  I  move  to  amend  by  mak- 
ing the  number  fifty.  We  have  only  nine  coun- 
ties in  the  State,  and  it  will  be  a  very  small  ad- 
ditional expense.  I  think  fifty  is  a  small  enough 
number. 

Mr.  CROSMAN.  What  is  the  necessity  for 
sending  out  any  number  of  copies  of  the  official 
result?  As  the  gentleman  from  Storey  has 
stated,  every  newspaper  will  publish  the  result, 
and  every  voter  in  the  Territory  will  know  it 
long  before  the  official  returns  are  published. 

Mr.  COLLINS.  There  may  be  some  counties 
where  no  newspapers  are  printed,  and  I  think 
it  would  be  well  to  furnish  leading  men  in  the 
several  towns  with  the  official  returns,  so  that 
they  may  post  them  up  for  public  information. 
In  those  counties  where  newspapers  are  pub- 
lished, I  have  no  doubt  the  information  will  be 
furnished  through  such  newspapers. 

Mr.  CROSMAN.  I  move  to  amend  by  strik- 
ing out  all  that  part  relating  to  newspapers. 

The  CHAIRMAN.  It  is  not  now  in  order ; 
there  is  already  an  amendment  to  an  amend- 
ment. 

Mr.  STURTEVANT.  Last  year,  I  know,  it 
was  considered  quite  a  desirable  thing  to  ac- 
commodate those  counties  where  there  were  no 
newspapers,  but  I  am  of  the  opinion  that  pretty 
much  every  enlightened  man  in  the  Territory 
takes  at  least  one  good  newspaper,  and  certain- 
ly every  good  newspaper  will  publish  the  vote 
on  the  Constitution. 

Mr.  COLLINS.  This  provision  refers  also  to 
the  returns  of  the  election  of  State  officers. 

Mr.  STURTEVANT.  Very  well ;  that  makes 
no  difference.  The  common  charge  of  the 
newspapers  for  such  a  publication  is  about  nine 
hundred  dollars,  I  believe.  I  hope  the  whole 
thing  will  be  voted  down. 

Mr.  WARWICK.  I  will  modify  my  amend- 
ment by  making  it  "  one  hundred."  instead  of 
"  fifty."  When  the  form  is  once  set  up,  the  ad- 
ditioual  copies  printed  will  cost  only  about  a 
cent  apiece,  and  I  do  not  believe  the  whole 
thing  will  cost  the  State  more  than  one  hundred 
dollars. 

Mr.  HAWLEY.  I  hope  we  shall  decide  not 
to  furnish  any  copies  at  all,  because  I  believe 
the  bill  would  probably  be  extravagantly  high. 
I  think  the  gentleman  from  Lander  is  guided 
by  mere  opinion  on  the  subject  of  the  expense, 
rather  than  bv  any  positive  knowledge,  and  in 
my  opinion,  there  is  no  newspaper  office  in  the 
Territory  that  would  set  up  a  form  containing 
the  entire  vote  of  the  Territory  of  Nevada,  at 
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such  election,  for  any  such  sum  as  one  or  two 
hundred  dollars,  when  the  price  of  composition 
is  one  dollar  per  thousand  ems.  We  should  find 
that  the  bill  would  be  enormous,  and  I  really 
cannot  see  the  necessity  for  it,  or  any  advan- 
tage to  be  gained,  so  long  as  every  newspaper 
will  publish  the  result  as  a  matter  of  news. 
And  what  use  the  county  officials  can  make  of 
the  copies  sent  them,  is  entirely  beyond  my 
comprehension.  I  trust  that  we  shall  not  pro- 
vide for  incurring  any  such  expense. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Warwick,  to  fill  the  blank  with 
the  words  "one  hundred,"  and  it  was  not 
agreed  to. 

The  question  was  then  taken  on  the  motion 
of  Mr.  Mason,  to  fill  the  blank  with  the  word 
"  ten,"  and  it  was  not  agreed  to. 

Mr.  CROSMAN.  Now  my  motion  will  be  in 
order.  I  move  to  strike  out  all  that  part  of  the 
section  which  proposes  to  have  the  result  of 
the  election  published,  and  copies  sent  to  coun- 
tv  clerks 

Mr.  COLLINS.  I  hope  the  Convention  will 
not  strike  out  the  provision  for  publication.  If 
it  is  done,  how  are  they  to  get  it  into  the  news- 
papers ? 

Mr.  CROSMAN.  Any  paper  would  publish 
it  as  news. 

Mr.  COLLINS.  I  hope  the  amendment  will 
not  prevail.  It  should  be  the  duty  of  the  Board 
of  Canvassers,  after  getting  the  complete  re- 
turns, to  publish  them.  The  provision  for  send- 
ing copies  was  put  in  merely  with  a  view  to 
avoiding  the  great  expense  involved  in  publish- 
ing the  returns  from  the  whole  State  in  each 
county.  I  think  it  may  be  wise  to  strike  out 
that  provision,  bat  certainly  the  official  abstract 
of  returns  ought  to  be  published,  under  the 
signatures  of  the  members  of  the  Board  of  Can- 
vassers. Such  a  publication  would  be  authori- 
tative, and  then  the  newspapers  could  scatter  the 
information  therein  contained  to  the  four  winds. 

The  SECRETARY.  What  is  the  portion  pro- 
posed to  be  stricken  out? 

Mr.  CROSMAN.  I  will  modify  my  amend- 
ment so  as  to  strike  out  these  words  only  : 

"And  shall  forward  them  by  mall  or  otherwise, 

copies  of  said  newspaper,  to  the  clerks  of  each  county 
of  said  Territory,  for  the  use  of  the  county  and  town- 
ship officers  thereof." 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

No  further  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted. 

Section  7  was  read,  as  follows  : 

Sec.  7.  For  the  purpose  of  taking  the  vote  of  the 
electors  of  said  Territory  who  may  be  in  the  army  of 
the  United  States,  the  Adjutant-General  of  said  Terri- 
tory shall,  on  or  before  the  fifth  day  of  August  next 
following,  make  out  a  list  in  alphabetical  order,  and  de- 
liver the  same  to  the  Governor,  of  the  names  of  all  the 
electors,  residents  of  said  Territory,  who  shall  be  in  the 
army  of  the  United  States,  stating  the  number  of  the  ' 
regiment,  battalion,  squadron  of  cavalry,  or  battery  of 
artillery,  and  the  letter  of  the  company  to  which  such 
elector  belongs,  and  also  the  county  and  township  of 
his  residence  in  said  Territory. 


No  amendment  being  offered,  the  section,  as 
read,  was  adopted. 

Section  8  was  read,  as  follows  : 

Sbo.  8.  The  Governor  shall  classify  and  arrange  ths 
aforesaid  returned  list,  and  shall  mike  therefrom  sepa- 
rate lists  of  the  electors  belonging  to  each  regiment, 
battalion,  squadron,  and  battery  from  said  Territory  1a 
the  service  of  the  United  States,  and  shall,  on  or  betes 
the  fifteenth  day  of  August  following,  transmit,  by 
mail  or  otherwise,  to  the  commanding  office*  of  each 
regiment,  battalion,  squadron,  and  battery  a  list  of 
electors  belonging  thereto,  which  said  list  shall  specify 
the  name,  residence,  and  rank  of  each  elector  and  cos> 
pany  to  which  he  belongs,  If  to  any,  and  also  the  ooutr 
and  township  to  which  ne  belongs  and  in  which  he  is 
entitled  to  vote. 

No  amendment  was  offered,  and  the  section, 
as  read,  was  adopted. 
Section  9,  was  read,  as  follows  : 

Sjbg.  9.  Between  the  hours  of  nine  o'clock,  A.  3£..aad 
three  o'clock,  P.  M.,  on  each  of  the  election  days  here- 
inbefore named,  a  ballot  box  or  suitable  receptacle  for 
votes  shall  be  opened  under  the  immediate  charg*  and 
direction  of  three  of  the  highest  officers  in  command, 
for  the  reception  of  votes  from  the  electors  whoa* 
names  are  upon  said  list,  at  each  place  where  a  regi- 
ment, battalion,  squadron,  or  battery  of  soldiers  Crura 
said  Territory  in  the  army  of  the  United  States  may  b» 
on  that  day ;  at  which  time  and  place  said  electees 
shall  be  entitled  to  vote  for  all  officers  for  which  by 
reason  of  their  residence  in  the  several  counties  in 
said  Territory  they  are  authorized  to  vote,  as  fall}  as 
they  would  be  entitled  to  vote  in  the  several  counties 
and  townships  In  which  they  reside,  and  the  votes  as 
given  by  such  electors,  at  such  tims  and  place,  shall  be 
considered,  taken,  and  held  to  have  been  given  by 
them  in  the  respective  counties  and  townships  tat 
which  they  are  resident. 

No  amendment  being  proposed,  the  section, 
as  read,  was  adopted. 
Section  10  was  read,  as  follows : 

Sec.  10.  Each  ballot  deposited  for  the  adoption  or 
rejection  of  this  Constitution,  in  the  army  of  the  Units* 
States,  shall  have  distinctly  written  or  printed  thereon, 
"Constitution,  Yes,"  or  "Constitution,  No;"  and  far- 
ther, for  the  election  of  State  officers.  Supreme.  Dis- 
trict, and  County  Judges,  members  of  the  Lei^istlarore, 
member  of  Congress,  and  three  Presidential  Eleet'wa, 
the  name  and  office  of  the  person  voted  for  shall  bs 
plainly  written  or  printed  on  one  piece  of  paper.  The 
name  of  each  elector  voting  as  afores-ud  shall  be 
checked  upon  the  said  list  at  the  time  of  voting  by  oas 
of  the  said  officers  having  charge  of  the  ballot-box. 
The  said  officers  having  charge  of  the  etortion  aaa3 
count  the  votes  and  compare  them  with  the  cheeses 
list  immediately  after  the  closing  of  the  ballot-box. 

Mr.  COLLINS.  I  move  to  am.md  this  section 
also,  by  striking  out  the  words  "  member  oL" 
in  the  seventh  Tine,  and  inserting  instead  tfct 
words  "  Representative  in.'7 

The  question  was  taken,  and  the  ameadment 
was  agreed  to. 

No  further  amendment  waa  proposed,  an*. 
the  section,  as  amended,  was  adopted. 

Section  11  was  read,  as  follows : 

Seo.  11.  All  the  ballots  cast,  together  with  the  saai 
voting  list  checked  as  aforesaid,  shall  be  imni*Mtanlsa* 
sealed  up  and  sent  forthwith  to  the  Governor  of  saas 
Territory,  at  Carson  City,  by  mail  or  otherwise,  by  the 
commanding  officer,  who  shall  also  make  out  and  cer- 
tify duplicate  returns  of  voles  given  according  to  the 
forms  hereinafter  prescribed,  seal  up  and  immediately 
transmit  the  same  to  the  said  Governor,  at 
City,  by  mail  or  otherwise,  the  day  following  the 
mission  of  the  ballots,  and  the  voting  hat 
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No  amendment  being  offered,  the  section  as 
read,  wag  adopted. 
Section  12  was  read,  as  follows : 

8*c»  11  The  form  of  Tetania  of  vote*  to  be  made 
by  the  commanding  officers  to  the  said  Governor  shall 
be  as  follows,  vix : 

Betorns  of  soldiers'  rotes  in  the  (here  insert  the 
regiment,  detachment,  battalion,  squadron,  or  battery.) 
(For  first  election— On  the  Constitution.) 

I ,  hereby  certify,  that  on  the  first  Wednes- 
day of  September,  A.  D.  1864,  the  electors  belonging 
to  the  (here  insert  the  name  of  the  regiment,  detach- 
Moat,  battalion,  squadron,  or  battery)  cast  the  follow- 
ing number  of  rotes  for  and  against  the  Constitution 
for  the  State  of  Nevada,  via  : 
'  For  "Constitution— Yes."— (Number  of  rotes  writ- 
In  in  fun  and  in  figures.) 

Against  "Constitution— No."— Number  of  rotes 
written  in  full  and  in  figures.) 

(8econd  election— For  State  and  other  officers.) 

I ,  hereby  certify,  that  on  the  first  Tuesday 

after  the  first  Monday  in  November,  A.  D.  1864,  the 
electors  belonging  to  the  (here  Insert  as  above)  cast  the 
fallowing  number  of  votes  for  the  several  offices  and 
persons  hereinafter  named,  riz  : 

For  Governor. — (Names  of  persons  voted  for,  num- 
ber of  votes  for  each  person  voted  for  written  in  full, 
and  also  in  figures,  against  the  name  of  each  person.) 

For  Lieutenant-Governor. — (Names  of  candidates, 
nomber  of  votes  cast  for  each,  written  out  and  in  fig- 
ures, as  above.) 

Continue  as  above  till  the  list  is  completed. 
Ittcs;  A.B. 

Commanding  officer  of  the  (here  insert  regi- 
BHQt,  detachment,  battalion,  squadron,  or  battery,  as 
the  ease  may  be.) 

Mr.  HOVEY.  The  language  used,  as  the 
Secretary  read  it  was  "  against  the  Constitu- 
tion, no. '  It  seems  to  me  that  cannot  be  cor- 
rect. 

Mr.  FRIZBLL.    That  is  the  correct  form. 

Mr.  JOHNSON.  I  suggest  that  in  the  third 
line,  after  the  words  "  shall  be,*'  we  should  in- 
sert the  words,  "  in  substance."  so  as  to  read, 
"shall  be,  in  substance,  as  follows" — so  that 
the  returns  may  not  be  Invalidated  for  non- 
compliance with  the  literal  form,  as  prescribed, 
whikt  there  is  a  substantial  compliance.  It  is 
Important  only  to  preserve  the  substance,  with- 
out regard  to  the  form  of  expression. 

Mr  COLLINS.  If  the  gentleman  will  offer 
that  as  an  amendment,  I  see  no  objection. 

Mr.  JOHNSON.  I  move  to  amend  by  insert- 
ingtae words  suggested. 

The  question  was  taken,  and  the  amendment 
was  agreed  to.  , 

No  farther  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted. 

Section  13  was  read,  as  follows : 

Sac  13.  The  Governor  of  said  Territory  is  requested 
to  furnish  each  commanding  officer  within  and  beyond 
fte  boundaries  of  said  Territory,  proper  and  suffl- 
cfaat  blanks  for  said  returns. 

No  amendment  being  offered,  the  section,  as 
wad.  was  adopted. 
Section  14  was  read,  as  follows : 

Sac.  14. „  The  provisions  of  this  ordinance  in  regard 
•»  the  soldiers'  votes,  shall  apply  to  future  elections 
■soar  this  Constitution,  and  be  in  full  force  until  the 
Mgaaaiure  shall  provide  by  law  for  taking  the  rotes 
afeKhens  of  said  Territory  in  the  army  of  the  United 

Mr.  COLLINS.    I  desire  to  offer  an  amend- 
▲  14 


ment  in  Section  6,  in  regard  to  the  vote  on  the 
Constitution,  if  the  Secretory  will  read  the  sec- 
tion again. 

The  SECRETARY  read  Section  6. 

Mr.  COLLINS.  I  desire  to  move  to  insert 
this  language : 

"And  if  the  majority  of  all  the  rotes  cast  for  and 
against  this  Constitution  shall  be  in  its  favor,  then  the 
Governor  shall  immediately  make  proclamation." 

Mr.  PROCTOR.  I  would  like  to  offer  an 
amendment  there,  to  strike  out "  United  States 
District  Attorney,"  as  one  of  the  Board  of  Can- 
vassers, and  insert  instead  "the  President  of 
this  Convention." 

Mr.  JOHNSON.  No,  no.  Such  an  amendment 
would  conflict  with  the  Enabling  Act 

Mr.  COLLINS.  The  language  in  the  Ena- 
bling Act  does  not  permit  it  It  provides  that 
"  the  returns  of  said  election  shall  be  made  to 
the  acting  Governor  of  said  Territory,  who, 
with  the  united  States  District  Attorney  and 
Chief  Justice  of  said  Territory,  or  any  two  of 
them,  shall  canvass  the  same,"  etc. 

Mr.  PROCTOR.    I  withdraw  the  amendment 

Mr.  COLLINS.  My  amendment  is  to  amend 
the  section  by  inserting  the  words  whioh  I  have 
read,  so  that  the  section  will  read : 

"  Upon  the  receipt  of  said  returns  and  the  returns  of 
the  soldiers'  rote,  as  hereinafter  provided,  or  within 
twenty  days  after  the  elections,  if  said  returns  be  not 
sooner  received,  it  shall  be  the  duty  of  the  Board  of 
Canvassers,  to  consist  of  the  Governor,  United  States 
District  Attorney,  and  Chief  Justice  of  said  Territory, 
to  canvass  the  returns  of  said  elections,  both  civil  and 
military,  in  the  presence  of  all  who  may  wish  to  be 
present,  and  if  the  majority  of  all  the  votes  cast  for 
and  against  this  Constitution  shall  be  in  its  favor,  then 
the  Governor  shall  immediately  publish  an  abstract  of 
the  same  in  some  newspaper  of  said  Territory,  and 
shall  make  proclamation  of  the  fact,"  eta 

Mr.  JOHNSON.  Allow  me  to  suggest  that  a 
farther  amendment  is  required  in  the  same  con- 
nection, which  might  be  made  at  the  same  time, 
so  as  to  render  this  section  conformable  to  the 
Enabling  Act  It  is  to  add  after  the  names  of 
the  officers  constituting  the  Board  of  Canvas- 
sers, the  words  "  or  any  two  of  them."  Such 
is  the  reading  of  the  Enabling  Act 

Mr.  COLLINS.  I  am  very  positive  that  those 
words  were  contained  in  my  original  draft  of 
the  ordinance. 

Mr.  HAWLEY.  It  seems  to  me  that  the 
phraseology  is  not  as  accurate  as  it  should  be. 
I  think  the  language  ought  to  be  *'  adoption  or 
rejection,"  instead  of  "for  and  against" 

Mr.  COLLINS.  Will  the  gentleman  point 
out  the  difference  between  the  two  forms  of 
expression  ? 

Mr.  HAWLEY.  I  am  not  particular  about 
the  language,  but  I  must  confess  that  I  would 
prefer  the  other  form. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Collins,  and  it  was  agreed  to. 

Mr.  COLLINS.  Now  I  move,  in  accordance 
with  the  suggestion  of  the  gentleman  from 
Ormsby,  (Mr.  Johnson,)  to  insert  after  the  word 
"Territory,"  where  it  first  occurs,  thav words 
"  or  any  two  of  them." 
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The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  JOHNSON.    I  desire  to  call  attention  to 

the  latter  part  of  this  section,  which  reads  as 

follows : 

'*  The  Governor  of  Mid  Territory,  immediately  after 
ascertaining  that  this  Constitution  haa  been  ratified  by 
the  people,  shall  make  proclamation  of  the  fact  in  some 
newspaper  as  aforesaid,  and  thenceforth  this  Constitu- 
tion shall  be  ordained  and  established  as  the  Constitu- 
tion of  the  State  of  Nevada." 

I  suggest  whether  this  is  not  unnecessary, 

since  the  amendment  just  adopted  in  the  former 

part  of  the  section,  and  also  whether  it  is  not 

really  in  conflict  with  the  Enabling  Act,  which 

makes  it  the  province  of  the  President  of  the 

United  States  to  issue  his  proclamation?    The 

language  of  the  Enabling  Act  is  : 

"  Whereupon  it  shall  be  the  duty  of  the  President  of 
the  United  States  to  issue  his  proclamation,  declaring 
the  State  admitted  into  the  Union  on  an  equal  footing 
with  the  original  States,  without  any  further  action  on 
the  part  of  Congress." 

It  appears  to  me  that  the  Enabling  Act  is 
conclusive  on  that  point 

Mr.  COLLINS.  I  think  we  have  a  right  to 
consider  that  when  this  Constitution  is  ratified 
by  the  people  of  this  Territory,  it  is  adopted 
by  the  Congress  of  the  United  States.  Congress 
has  simply  provided  in  the  Enabling  Act  that 
upon  the  receipt  of  official  information  of  such 
action  by  the  people,  the  President  shall  per- 
form the  ministerial  act  of  issuing  his  procla- 
mation. 

Mr.  JOHNSON.  I  submit  that  under  the 
Enabling  Act,  the  act  of  admission  is  not  com- 
plete until  the  President  of  the  United  States 
shall  have  issued  his  proclamation.  That  is 
the  act  of  completion  named  in  the  Enabling 
Act,  and  not  the  proclamation  of  the  Governor, 
or  of  any  other  person  in  authority. 

Mr.  COLLINS.  I  am  not  sure  but  the  sug- 
gestion Is  a  good  one. 

Mr.  JOHNSON.  I  submit  it  merely  as  a 
suggestion.  I  do  not  think  there  is  any  neces- 
sity for  such  a  provision.  Neither  the  President 
of  the  United  States  nor  the  Governor  of  this 
Territory  can  add  to  or  subtract  from  the  terms 
and  conditions  of  the  Enabling  Act  It  is  an 
authorized  Act  of  the  people  of  the  United 
States,  providing  for  our  admission  into  the 
Union  upon  certain  contingencies,  but  the  fact 
is  not  completed  until  the  President  shall  have 
issued  his  proclamation,  based  upon  the  action 
of  the  people  of  Nevada  adopting  the  Constitu- 
tion and  form  of  State  Government  which  their 
Convention  shall  have  framed.  That  consum- 
mates the  work,  and  to  provide  that  anybody 
else  shall  proclaim  the  fact  appears  to  me  to  be 
superfluous  in  the  extreme.  Therefore,  I  pro- 
po  le  that  we  should  strike  out  all  that  portion  of 
the  section. 

Mr.  CHAPIN.  If  the  President  should  for 
any  reason  withhold  his  proclamation,  a  pro- 
vision of  this  nature  would  place  us  in  rather 
an  embarrassing  position. 

Mr.  COLLINS.    I  would  ask  the  gentleman 


from  Ormsby  (Mr.  Johnson)  whether  this  wDl 
not  suit  his  idea  ?  Amend  that  latter  portion  of 
the  section  so  as  to  read  as  follows : 


"  The  Governor  of  said  Territory,  Immediately 
ascertaining  that  this  Constitution  has  been  ratified  by 
the  people,  shall  make  proclamation  of  the  fact  in  sons* 
newspaper  as  aforesaid,  and  when  the  President  of  (a* 
United  Stales  shall  have  issued  bis  proclamation,  4s» 
daring  the  State  admitted  into  the  Union  on  an  equal 
footing  with  the  original  States,  thenceforth  line  Con- 
stitution shall  be  ordained 'and  established  as  the  Con- 
stitution of  the  State  of  Nevada." 

Mr.  JOHNSON.  The  main  objection  is,  that 
the  entire  matter  is  superfluous.  The  act  it 
fully  performed  when  the  President  of  the  rai- 
ted States  issues  his  proclamation,  and  no  act 
of  the  Governor  or  anybody  else  can  impart 
additional  strength  to  It  The  very  instant  the 
President  of  the  United  States  issues  his  procla- 
mation, the  work  is  completed,  and  the  State 
of  Nevada  at  once  becomes  one  of  the  States  of 
the  Union. 

Mr.  BANES.  I  see  very  clearly  the  neces- 
sity for  an  amendment  of  the  character  sag- 
gested,  and  I  hope  time  will  be  given  to  prepait 
one  in  proper  shape. 

Mr.  PROCTOR.  It  seems  to  me  it  would  bt 
proper  to  strike  ont  all  after  that  portion  re- 
quiring the  Governor  to  issue  his  proclamation. 

Mr.  JOHNSON.  It  may  be  well  enough  to 
provide  that  the  Governor  shall  declare  the  fact 
if  the  Constitution  shall  be  adopted,  thai  s 
majority  has  voted  in  its  favor.  We  might 
adopt  so  much  of  the  section  as  reads  that : 

**  The  Governor  of  said  Territory,  immediate*/  am* 
ascertaining  that  this  Constitution  haa  been  ratifies  bj 
the  people,  shall  make  proclamation  of  the  mot  tnssmv 

newspaper  as  aforesaid. ' ' 

If  we  stop  here  it  is  quite  sufficient ;  and  I 
will  move,  as  an  amendment,  to  strike  out  all 
which  follows  the  language  I  have  jost  quoted, 
in  the  last  three  lines  of  the  section  as  printed. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  HOVEY.  My  attention  has  been  calM 
by  one  of  the  reporters  to  the  language  of  Sec- 
tion 12,  where  it  provides  for  the  mode  of  vot- 
ing for  and  against  the  Constitution.  It  tan. 
u  Against  Constitution— No,"  and  there  appear 
to  be  two  negatives.  I  am  not  sore  about  the 
correctness  of  the  language. 

Mr.  MASON.  Two  negatives  become  eqarn- 
lent  to  an  affirmative,  because  one  destroys.  «r 
reverses  the  sense  of  the  other. 

Mr.  DUNNE.  That  is  ail  right  as  ft  res* 
It  says,  "  For  Constitution— Yes,"  and  "Ajraiasl 
Constitution — No."  All  it  wants  is  a  costs*. 
or  some  proper  punctuation  mark,  after  tat 
words  "  for  "  and  •»  against"  The  vote  **  far," 
is  understood  to  be  the  vote  "  Constitntioa— 
Yes,"  and  the  vote  " against,"  is  the  vote  -Cos* 
stitution— No." 

Mr.  COLLINS.  There  is  simply  a  word  a* 
derstood  there — the  word  "  Constitution.**  II 
that  were  supplied  the  reading  would  be,  ~  For 
Constitution  —Constitution,  Yes,"  and  -/ 
Constitution— Constitution,  No." 


17ih  day.] 


ORDINANCE. 


627 


Md»y,] 


Taoliabub — Banks — Collins— Frizell— Hawley. 


[July  22. 


Mr.  TAGLIABTJE.  If  there  is  no  farther 
amendment,  I  move  the  adoption  of  the  Ordi- 
nance as  amended. 

Mr.  BANKS.  Is  there  any  provision  for  mak- 
ing returns  to  the  county  clerks? — or  is  it  pre- 
sumed that  the  Governor  will  transmit  them  T 
It  occurs  to  me  that  official  information  should 
le  furnished  in  some  way  to  the  several  coun- 
ties, of  the  number  of  votes  cast  for  the  various 
andidates  for  county  officers.  It  will  be  ob- 
erred  that  by  the  terms  of  the  Ordinance,  the 
■ales  therein  prescribed  are  to  govern  in  the 
(lection  of  all  officers  under  this  Constitution, 
uid  the  provisions  in  regard  to  the  soldiers' 
rote  are  to  apply  to  future  elections,  until  the 
Legislature  shall  make  other  provisions  on  the 
abject  I  may  be  in  error,  but  nevertheless  I 
sake  the  inquiry. 

Mr.  COLLINS.  I  do  not  know  that  I  get  the 
dea  exactly. 

Mr.  BANKS.  In  this  Ordinance,  in  addition 
o  prescribing  rules  for  voting  for  and  against 
he  Constitution,  is  it  not  also  provided  that  the 
une  rules  shall  also  apply  in  voting  at  any 
lections,  previous  to  the  enactment  of  any  law 
n  the  subject  by  the  Legislature  ? 

Mr.  COLLINS.    It  is. 

Mr.  BANKS.  Well,  mv  inquiry  is— does  it 
ironde  in  any  manner  for  the  making  of  re- 
urns  of  such  elections  to  the  various  counties  ? 

Mr.  COLLINS.  It  requires  the  judges  and 
wpectore  of  elections  to  make  returns  of  the 
otes  to  the  respective  County  Commissioners, 
ad  the  clerks  will  forward  the  returns  to  the 
oard  of  Canvassers. 

Mr.  BANKS.    How  about  the  soldiers7  vote  ? 

Mr.  COLLINS.  The  returns  are  to  be  made 
J  their  commanding  officers,  wherever  they 
lay  be.  The  commanding  officer  is  required, 
nmediately  upon  the  counting  of  the  votes  by 
ie  three  highest  officers  in  command,  to  seal 
p  the  returns  and  send  them  forthwith  to  the 
lorernor,  who,  after  the  canvass,  taking  the 
lilitary  and  civil  returns  together,  is  required 

>  publish  an  abstract  of  the  same  in  some 
twspaper, copies  of  which  are  to  be  sent 

>  the  county  clerks.    No — that  latter  provi- 
on,  I  believe,  was  stricken  out. 

Mr.  BANKS.  Then  I  understand— this  provi- 
on  last  referred  to  having  been  stricken  out — 
tat  there  is  really  no  provision  for  any  official 
>ode  by  which  the  county  officers  of  the  van- 
is  counties  are  to  be  notified  as  to  the  votes 
■t  for  the  local  officers.  That  being  the  case, 
will  be  necessary  to  adopt  some  such  provi- 
ftn:  and  I  think  our  action  in  striking  that  out 
at  hasty  and  ill  advised.  The  result  is,  that 
lere  is  now  no  provision  made  for  notifying 
*  various  county  officers  of  the  number  of 
>tes  cast  by  the  soldiers  for  local  officers,  and 
is  evidently  a  defect  It  occurs  to  me  that 
«  best  thing  we  can  do,  is  to  reinstate  the 
wtion  of  Section  6  which  was  stricken  out, 
id  fill  the  blank  with  some  number,  however 
■significant  One,  two,  or  five,  may  be  suffl- 
ent,  but  some  number  of  copies  should  be  sent 


Mr.  FRIZELL.  I  did  not  listen  attentively 
to  the  reading  of  the  entire  ordinance,  but  I 
would  call  the  attention  of  the  gentleman  from 
Humboldt  (Mr.  Banks)  to  the  fact  that  there  is 
a  provision  somewhere — it  may  be  in  the  Mis- 
cellaneous Provisions,  or  In  the  Schedule— to 
the  effect  that  the  county  officers,  elected  at  the 
Territorial  election,  shall  hold  over  under  the 
State  organization. 

Mr.  COLLINS.  I  would  say,  in  regard  to 
the  objection  that  has  been  raised,  that,  for  in- 
stance, in  voting  on  the  Constitution,  the  soldiers 
will  vote  for  Storey  County,  or  Ormsby  County, 
or  other  counties,  according  to  their  citizenship ; 
but  there  is  now  no  means  of  getting  informa- 
tion to  the  counties,  except  through  the  newspa- 
pers which  will  publish  the  result,  and  the 
President's  proclamation. 

Mr.  BANKS.  I  see  the  point,  and  we  will 
have  to  put  in  something  in  the  place  of  that 
which  we  have  stricken  out 

The  CHAIRMAN.  That  seems  to  be  the 
only  method  provided  for  notifying  the  county 
clerks. 

Mr.  BANKS.  I  ask  for  the  reading  of  that 
which  was  stricken  out 

The  SECRETARY  read  as  follows : 

"  And  shall  forward  them  by  mall  or  otherwise 

copies  of  said  newspaper  to  the  clerks  of  each  county 
of  said  Territory,  for  the  use  of  the  county  and  town- 
ship officers  thereof." 

Mr.  BANKS.  That  provides  for  just  this 
thing.  It  covers  the  point  exactly.  The  Gov- 
ernor receives  from  the  commanding  officers  of 
the  soldiers  statements  of  the  number  of  votes 
cast  by  them,  and  of  course  those  statements  in- 
clude the  counties  to  which  they  belong,  and 
then  there  is  a  publication  made  in  due  form,  of 
this  matter  which  has  thus  been  sent  to  the 
Governor,  and  he  sends  copies  of  that  publica- 
tion, or  will,  if  this  provision  be  reinstated,  to 
the  county  clerks,  for  the  information  of  the 
officers  and  the  people  of  each  county.  That 
seems  to  have  been  the  object  of  the  gentleman 
from  Storey  (Mr.  Collins)  in  framing  this  sec- 
tion ;  that  is,  thus  to  notify  the  people  of  the 
various  counties,  through  the  Governor,  as  to 
how  many  votes  the  Boldiers  may  have  cast 
for  the  several  candidates  for  offices  in  each 
county. 

Mr.  HAWLEY.  Permit  me  to  suggest  to  the 
gentleman,  that  by  referring  to  the  language  of 
Section  6, 1  think  he  will  ascertain  that  it  is  ap- 
plicable only  to  the  votes  cast  for  and  against 
the  Constitution,  and  not  to  the  November 
election,  when  the  candidates  for  county  offices 
are  to  be  voted  for.  The  counties,  it  seems  to 
me,  cannot  be  so  much  interested  as  to  the 
number  of  votes  oast  by  the  soldiers,  one  way 
or  the  other,  on  that  question,  as  to  render  it 
necessary  to  incur  this  expense. 

Mr.  BANKS.  That  brings  up  another  tiling, 
which  has  evidently  been  lost  sight  of. 

The  CHAIRMAN.  I  will  suggest  that  there 
is  no  question  before  the  committee. 

Mr.  BANKS.    I  trust  the  Chair  will  indulge 
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me  a  moment,  previous  to  the  introduction  of 
any  amendment,  for  the  purpose  of  explanation, 
in  order  to  Bee  if  we  can  all  understand  this 
matter.  There  is  one  point,  I  say,  which  I 
think  has  been  very  generally  lost  sight  of.  1 
do  not  claim  to  be  familiar  with  the  subject, 
but  I  see  that  others  are  in  the  dark  as  well  as 
myself,  and  I  am  a  good  deal  surprised  to  learn 
that  the  members  of  the  Committee  on  Schedule 
have  not  made  themselves  as  familiar  with  it 
as  I  supposed  they  had,  for  I  was  willing  to  act 
on  the  matter  merely  upon  their  report  Now, 
sir,  this  ordinance  prescribes  the  manner  in 
which  the  votes  shall  be  cast  for  and  against 
the  Constitution,  and  it  also  provides  that  the 
mode  of  holding  the  election  therein  prescribed 
shall  obtain,  so  far  as  other  elections  are 
concerned,  until  such  time  as  the  Legislature 
shall  pass  laws  to  supersede  it  Hence,  so  far 
as  elections  of  State  and  county  officers  are 
concerned,  before  the  Legislature  shall  have 
passed  laws  regulating  such  elections,  the  rules 
herein  prescribed  must  prevail,  to  the  exclusion 
of  all  other  rules.  For  that  reason,  I  hold  that 
it  is  necessary  to  reinstate  the  language  which 
we  have  stricken  out  of  this  section,  and  there- 
fore I  move  that  it  be  reinstated. 

Mr.  COLLINS.  This  section  makes  provision 
not  only  for  the  vote  on  the  Constitution,  but 
also  for  the  vote  on  the  State  officers.  It  says, 
upon  the  receipt  of  "said  returns  " — that  is,  the 
returns  of  both  elections — it  shall  be  the  duty 
of  the  Board  of  Canvassers  to  do  certain  things 
— having  both  elections  in  view  all  the  time. 

"And  shall  forward  them,  by  mail  or  otherwise, 

copies  of  amid  newspaper  to  the  clerks  of  each  county 
of  said  Territory,  for  the  use  of  the  county  and  town- 
ship officers  thereof 

That  has  reference  to  both  elections,  and 
covers  the  entire  ground. 

Mr.  JOHNSON.  Does  not  the  canvass  of  the 
votes  for  State  officers  embrace  as  well  the 
canvassing  of  the  votes  for  members  of  the 
Legislature  ? 

Mr.  COLLINS.    Precisely. 

Mr.  JOHNSON.  I  submit  whether  it  is  usual 
or  customary  for  a  State  Board  to  canvass  the 
votes  and  ascertain  who  may  have  been  elected 
to  the  Legislature?  And  especially  in  view  of 
the  time,  which  is  a  matter  of  infinitely  more 
importance,  it  seems  to  me  that  the  canvass  of 
the  votes  for  members  of  the  Legislature  should 
be  made  by  the  officers  of  the  county. 

Mr.  COLLINS.  The  ordinance  requires  that 
in  each  county  the  inspectors  and  judges  of 
elections  shall  count  the  votes,  and  send  the  re- 
turns in  duplicate  to  the  clerk  of  the  County 
Commissioners,  and  the  clerk  then  prepares  an 
abstract  of  the  same,  which  is  sent  to  the  Board 
of  Canvassers  at  Carson.  That  is  in  compli- 
ance with  the  Enabling  Act,  and  I  have  fol- 
lowed the  language  of  the  Enabling  Act  as 
nearly  as  possible.  But  the  returns  are  still  in 
the  hands  of  the  County  Commissioners,  who 
can  proceed  to  canvass  the  votes  on  county 
officers. 


Mr.  JOHNSON.  I  do  not  think  it  reads  ex- 
actly in  that  way/  Here  is  Section  5  of  the 
Ordinance,  which,  *I  take  it  refers,  as  wefl 
as  Section  6,  to  the  vote  on  the  Coostitunoa, 
and  it  only  provides  that  the  returns  shall 
be  made  to  the  clerks  of  the  County  ComnuV 
sioners  of  the  respective  counties,  an  abstract 
of  the  same  to  be  immediately  transmitted  to 
the  Governor.  Then  follows  Section  6,  provid- 
ing that  upon  the  receipt  of  said  returns,  sal 
the  returns  of  the  soldiers7  vote,  they  shall  be 
canvassed  by  the  Board  of  Canvassers,  coasfcv 
ing  of  the  Governor,  the  United  States  District 
Attorney,  and  the  Chief  Justice.  They  are  to 
canvass  "the  returns  of  said  elections,  bota 
civil  and  military,7'  and  then  they  are  required 
immediately  to  publish  an  abstract  of  the  sane, 
and  forward  copies  to  the  county  clerks,  bj 
mail  or  otherwise.  I  submit  that  there  is  m 
provision  for  a  canvass  of  the  votes  for  county 
officers  or  members  of  the  Legislature  in  U* 
respective  counties.  If  there  is,  I  certainly  an 
not  able  to  see  it 

Mr.  COLLINS.  I  think  the  gentleman  cm 
find  it    Section  5  provides  that — 


««' 


the 
thereof  to  fa* 
of  their  re- 


The  judges  and  inspector*  of 

folly  count  each  ballot  immediately  after 
and  forthwith  make  duplicate  returns  tL 
clerks  of  the  said  County  Oommlaslonoi  ■ 
spective  counties." 

Mr.  JOHNSON.  Well,  what  la  to  be  done 
then? 

The  CHAIRMAN.  I  think  the  Committee  is 
without  a  quorum.  The  Secretary  will  coast 
the  members  present 

The  SECRETARY  reported  a  quorum  pres- 
ent 

Mr.  COLLINS.  The  gentleman  from  Ormsby 
is  correct    I  do  not  find  the  provision. 

Mr.  JOHNSON.  I  thought  so.  Now  I  sub- 
mit that  it  is  necessary.  Take  the  cane,  for  ex- 
ample, of  the  District  Judges — 

Mr.  COLLIN&  I  think  it  must  have  been 
correct  in  the  original  ordinance.  I  think  I 
could  not  have  thus  overlooked  so  Important  a 
matter. 

Mr.  JOHNSON.  There  may  be  a  close  efec- 
tion  in  Humboldt  County,  for  instance,  but  the 
provision  in  Section  6  is,  that  the  returns  shall 
be  canvassed  by  the  State  Board  of  Canvasm*, 
upon  the  receipt  of  the  returns,  "or  wUak 
twenty  dayB  after  the  election/'  That  woaM 
bring  it  np  to  about  the  27  th  of  November,  s*4 
it  is  proposed  that  the  Legislature  shall  c out  eat 
on  the  first  Monday  in  December.  These  retans 
could  not  be  returned  from  the  seat  of  Gov- 
ernment in  season  for  the  members  to  reach 
there  at  the  appointed  time  for  the  asavmbiiaf. 
of  the  Legislature.  And  it  is  a  matter  of  yst 
greater  importance  in  reference  to  our  Dtstncc 
Judges. 

Mr.  COLLINS.  I  am  confident  that  there  ■ 
some  mistake  in  the  printing.    It  must  be 

Mr.  BANKS.    I  would  like  to  ask  a  _ 
of  the  gentleman  from  Ormsby,  (Mr.  Jotasaav) 
He  refers  to  the  importance  of  having  the  local 
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returns  made  to  the  Board  of  Commissioners, 
and  canvassed  by  them,  I  understand. 
Mr.  JOHNSON.    Yes,  air. 

Mr.  BANKS.  Now,  sir,  the  gentleman  will 
observe  this,  that  there  can  be  no  official  deter- 
mination of  the  result,  until  the  soldiers'  vote 
is  obtained.  And  the  framer  of  this  ordinance 
evidently  had  in  his  mind  this  prominent  fact, 
of  the  necessity  of  ascertaining  what  has  been 
the  soldiers'  vote,  before  the  election  can  be 
officially  decided.  Therefore,  if  the  section  is 
left  to  stand  just  as  it  is  in  the  original,  I  think 
no  very  great  hardship  or  evil  can  result  It 
simply  provides  that  only  upon  the  return  of 
the  soldiers'  vote,  which  can  most  conveniently 
be  made  through  the  Governor,  can  the  result 
of  the  election  be  officially  decided.  I  think 
perhaps  it  would  be  well  enough  to  provide, 
however,  for  the  making  of  the  returns  directly 
to  the  county  officers. 

Mr.  JOHNSON.  I  have  advocated  no  propo- 
rition  which  would  be  inimical  to  that  My 
proposition  is  merely  that  the  votes  should  be 
canvassed  in  the  county. 

Mr.  BANKS.  That  is,  so  far  as  the  home 
rote,  for  local  officers,  is  concerned. 

Mr.  JOHNSON.  There  is  nothing  contrary  to 
that  view  in  what  I  have  proposed.  The  return 
is  made  to  the  County  Commissioners,  and  they 
should  make  the  canvass. 

Mr.  BANKS.  Of  course  the  canvass  of  the 
lome  vote  is  easily  made  in  the  way  proposed, 
tnd  I  think  it  is  desirable :  but  then  it  seems  to 
ne  that  the  returns  of  the  soldiers'  vote  can 
lest  be  made  by  sending  them,  in  the  first  place, 
Vom  the  place  where  the  soldiers  are  stationed 
o  the  Governor,  and  then  allowing  him  to  send 
hem  to  the  various  counties. 

Mr.  JOHNSON.  If  that  is  required  to  be 
lone,  there  is  another  obstacle  which  presents 
teelf.  The  time  becomes  so  short  that  we 
ihall  be  compelled  to  change  our  programme 
n  regard  to  the  period  of  the  meeting  of  the 
legislature,  and  also  when  the  District  Judges 
ihall  enter  upon  the  discharge  of  the  duties  of 
heir  office.  Twenty  days  after  the  election, 
illowed  the  Board  of  Canvassers  to  wait  for 
•eturns  of  the  soldiers'  vote,  brings  it  to  the 
17th  of  November,  and  then  there  is  only  from 
hree  to  seven  days  intervening  between  the 
leclaring  of  the  result  of  the  election,  and  the 
hue  when  we  propose  that  the  District  Judges 
hall  enter  upon  the  discharge  of  their  duties  ; 
rod  not  only  that,  but  when  they  shall  actu- 
Jly  open  their  Courts.  I  submit  that  the  time 
nentioned  is  too  short  to  make  returns  from 
he  remote  counties  and  receive  them  back  in 
eason  for  the  judges  to  enter  upon  their  duties. 

Mr.  BANKS.  How,  then,  would  the  gentle- 
nan  from  Ormsby  propose  to  get  the  soldiers' 
rote? 

Mr.  JOHNSON.  I  only  say  this,  that  if  we 
airy  ont  onr  original  programme  we  must 
[erne  some  plan  ot  ascertaining  the  result  of 
be  election  more  speedily. 

Mr.  COLLINS.    I  wish,  in  justification  of  my- 


self, to  read  this  section  as  it  is  in  the  original, 
because  we  have  been  considering  a  printed 
copy.    In  the  original,  it  reads  as  follows : 

"  The  judges  and  inspectors  of  elections  shall  care- 
fully count  each  ballot  Immediately  after  the  election, 
and  forthwith  make  duplicate  returns  thereof  to  the 
clerks  of  the  said  County  Commissioners  of  their  re- 
spective counties,  and  said  clerks  shall  immediately 
transmit  an  abstract  of  the  same,  inclosed  in  an  en- 
velope, by  the  most  safe  and  expeditious  conveyance, 
to  the  Governor  of  said  Territory,  marked  'Election 
Returns. '" 

I  felt  confident  that  I  could'not  have  made 
such  a  blunder. 

Mr.  GIBSON.  I  do  not  see  but  that  it  reads 
the  same  in  the  printed  copy. 

Mr.  HAWLEY.  I  did  not  observe  any  change 
as  it  was  read. 

Mr.  MASON.  I  move  a  reconsideration  of 
the  vote  adopting  Section  6. 

Mr.  HAWLEY.  I  rise  to  a  point  of  order. 
I  believe  the  motion  to  reconsider  has  already 
been  made  in  this  committee,  and  carried. 

The  CHAIRMAN.  It  was  reconsidered,  I 
think,  and  then  again  adopted. 

Mr.  WETHERILL.  I  would  like  to  ask  if 
the  Secretary  understands  that  the  section  has 
been  reconsidered  after  its  final  adoption. 

Mr.  BANKS.  I  made  a  motion  to  reconsider 
the  vote  by  which  a  certain  portion  of  the  sec- 
tion was  stricken  out,  and  I  make  the  point  of 
order  that  the  question  now  before  the  commit- 
tee is  on  that  motion.  I  ask  for  a  ruling  upon 
that  point 

Mr.  MURDOCK.  Let  me  ask  the  gentleman 
from  Humboldt  a  question.  Did  not  he  vote 
with  the  minority  on  that  amendment? 

Mr.  DUNNE.  I  would  like  to  ask  a  question 
of  the  Chair. 

The  CHAIRMAN.  The  Chairman  will  en- 
deavor to  answer  it 

Mr.  DUNNE.  I  would  ask  whether  he  con- 
siders that  it  is  in  order  to  reconsider  an  amend* 
ment  to  a  section,  before  a  reconsideration  of 
the  adoption  of  the  section? 

Mr.  BANKS.  Allow  me  to  make  a  sugges- 
tion m  regard  to  that  A  great  many  rather 
unparliamentary  practices  have  been  indulged 
here,  simply  because  the  body  is  small,  and 
the  members  not  disposed  to  be  captious  in  re- 
spect to  the  mode  of  proceeding.  I  do  not 
suppose  that  it  is  now  the  intention  of  this 
body  to  fall  back  upon  the  strict  requirements 
of  parliamentary  law. 

The  CHAIRMAN.  I  find  I  was  mistaken. 
The  amendment  suggested  bv  the  gentleman 
from  Humboldt  (Mr.  Banks)  baa  not  been 
adopted ;  neither  was  the  question  put  on  re- 
consideration. The  question  will  now  be  upon 
the  motion  of  the  gentleman  from  Humboldt, 
to  reinstate  the  language  which  was  stricken 
out  of  Section  6. 

Mr.  DUNNE.  May  I  be  allowed  to  say  a 
word  or  two  in  the  way  of  explanation,  as 
something  has  been  said  in  regard  to  the  dili- 
gence of  the  Committee  on  Schedule  in  its  con- 
sideration of  this  ordinance.    I  will  say  that 
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this  Convention  has  heaped  duty  after  duty 
upon  that  committee,  until  the  burden  has  be- 
come almost  unsnpportable.  First,  the  Sched- 
ule was  referred  to  that  committee,  which  was 
eminently  proper;  then  the  whole  Article  on 
Miscellaneous  Provisions ;  then  the  whole  Arti- 
cle on  Salaries,  with  all  the  different  blanks  to 
be  filled  after  careful  consideration ;  and  then, 
on  the  top  of  all  that,  the  committee  was  asked 
to  consider  this  long  and  intricate  ordinance. 
The  committee  has  held  five  or  six  sessions,  and 
two  nights  continued  in  session  till  twelve 
o'clock.  When  the  ordinance  was  brought  up 
I  believe  it  was  the  unanimous  sense  of  the 
committee  that  no  one  understood  better  about 
its  various  provisions  than  the  able  member 
who  drafted  and  presented  it  to  the  Convention, 
and  therefore  it  was  the  unanimous  voice  of 
the  committee  to  report  it  back  with  only  those 
slight  amendments  which  were  very  obviously 
necessary,  and  allow  its  author  to  explain  and 
defend  it  in  the  Convention. 

Mr.  HAWLEY.  I  understand  that  the  ques- 
tion now  is  upon  reinstating  the  language  which 
has  been  stricken  out  of  Section  6.  I  wish  to 
amend  the  amendment  by  inserting  other  words 
to  come  in  after  the  words  "  all  who  may  wish 
to  be  present" 

Mr.  JOHNSON.  If  the  gentleman  will  with- 
draw the  amendment  for  a  moment,  I  will  state 
a  motion  which  I  desire  to  make,  and  which  I 
think  will  meet  with  general  concurrence.  It 
is  for  the  purpose  of  facilitating  our  labors,  and 
I  believe  it  will  result  in  rendering  them  more 
efficient  I  am  satisfied  of  the  fact  .that  this 
ordinance  has  not  been  printed  as  it  was  draft- 
ed. From  some  cause  or  other,  errors  have 
occurred,  not  through  any  fault  of  those  who 
have  procured  its  printing,  or  any  want  of  ap- 
preciation of  the  questions  involved,  but  from 
the  unavoidable  haste  with  which  it  has  been 
printed,  and  the  want  of  opportunity  to  read 
the  proof,  and  make  such  corrections  as  are 
usual  in  such  cases.  There  certainly  are  er- 
rors, from  whatever  cause  they  have  arisen, 
and  those  errors  can  best  be  corrected  by  the 
chairman  of  the  committee,  by  conferring 
with  the  author.  The  motion  I  will  make,  if 
gentlemen  will  withdraw  their  amendments, 
will  be  that  the  committee  rise  and  recommend 
that  the  article  be  recommitted. 

Mr.  HAWLEY.  I  will  withdraw  my  amend- 
ment 

Mr.  DUNNE.  I  think  the,  gentleman  is  mis- 
taken about  the  committee;  it  did  not  origi- 
nate with  the  committee. 

Mr.  COLLINS.  It  will  make  no  difference 
to  me  to  whom  it  is  referred,  or  what  amend- 
ments are  adopted.  I  drafted  the  ordinance 
merely  to  facilitate  our  business. 

Mr.  JOHNSON.  I  will  move  at  the  proper 
time  that  it  be  referred  to  a  special  committee 
of  one,  if  you  please,  to  consist  of  the  gentle- 
man from  Storey,  (Mr.  Collins,)  with  authority 
to  make  all  necessary  corrections.  I  think 
that  will  only  be  doing  an  act  of  justice  to- 


ward the  gentleman  who  prepared  and  pre- 
sented the  ordinance. 
Mr.  BANKS.  I  withdraw  my  amendment 
Mr.  JOHNSON.  The  motion  now  being  m 
order,  I  move  that  the  committee  rise  and  re- 
port the  ordinance  back  to  the  Convention,  with 
a  recommendation  that  it  be  referred  to  a  spe- 
cial committee  of  one,  for  correction  or  ame&4- 
ment,  as  he  shall  deem  necessary. 

The  question  was  taken,  and  the  motion  wit 
agreed  to. 

•  IN  CONVENTION. 

The  PRESIDENT  having  resumed  the  chair, 

The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  nad  under  consideration 
the  ordinance  concerning  elections,  had  made 
some  progress  therein,  and  had  instructed  hum 
to  report  the  same  to  the  Convention  with  a  re- 
commendation that  it  be  referred  to  a  special 
committee  to  consist  of  Mr  Collins.  Also,  that 
the  Committee  of  the  Whole  ask  leave  to  sit 
again  for  the  further  consideration  of  amid  ordi- 
nance. 

The  report  was  accepted,  leave  to  ait  agaii 
was  granted  accordingly,  and  the  ordinaiiee 
was  referred  to  a  special  committee,  consisting 
of  Mr.  Collins,  in  accordance  with  the  recom- 
mendation of  the  Committee  of  the  Whole. 

Mr.  WARWICK  moved  (at  twenty  minutes 
past  nine  o'clock)  that  the  Convention  adjonra. 

The  PRESIDENT.  I  am  informed  that  the 
Committee  on  Schedule  is  prepared  to  report  a 
portion  of  the  Schedule. 

The  question  was  taken  on  the  motion  to  ad- 
journ, and  it  was  not  agreed  to. 

THE  SCHKDCU. 

Mr.  DUNNE,  from  the  Committee  on 
ule,  presented  the  following  report : 

Mb.  pBEMDPrr : — Your  committee,  to 
referred  Article  XVIII,  entitled  Bnhodnla,  foe 
ment  and  perfection,  respectfully  report  a  pi 
the  Mane  beck  to  the  Convention  for  adoption, 

ed,  as  follows : 

ARTICLE  XV1IL 

SCHXDUIJt. 

Section  1  That  no  Inconvenience  may 
reason  of  a  change  from  a  Territorial  to  a  pi 
8tate  Government,  it  la  declared  that  all  rights, 
prosecutions,  judgments,  claims,  and 
well  of  individuals  as  of  bodies  corporate, 
counties,  towns,  and  dtiea,  shall  continue  a*  If 
change  had  taken  place ;  and  all  proceae  wtiieh  ta*j 
Issue  under  the  authority  of  the  Territory  of  Nevada, 
previous  to  Its  admission  into  the  Union  as  * 
United  States,  shall  be  as  valid  as  if  issued  in 
of  the  State  of  Nevada. 

Sec.  2.     All  laws  of  the  Territory  of 
force  at  the  time  of  the  admission  of  this  State,  not  re- 
pugnant to  this  Constitution,  shall  remain  in  fbrct 
until  they  expire  by  their  own  limitations,  or  be 
ed  or  repealed  by  the  Legislature. 

Bkc.  3.    All  fines,  penalties,  or  forfeitures  sogl w 

to  tite  Territory  of  Nevada,  or  to  the  people  of  At 
United  States  in  the  Territory  of  Nevada,  snail  inars 
to  the  State  of  Nevada. 

Sec.  4.  All  recognisances  heretofore  taken,  or  wfcfca 
may  be  taken  before  the  change  from  a  Territorial  s»  a 
permanent  State  Government,  shall  remain  vattd,  snd 
■hall  pass  to,  and  may  be  prosecuted  in  the  name  of 
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fti  State ;  and  all  bonds  executed  to  the  Governor  of 
Km  Territory,  or  to  any  other  officer  or  court  in  his  or 
their  official  capacity,  or  to  the  people  ef  the  United 
State*  in  the  Territory  of  Nevada,  shall  paaa  to  the 
Governor,  or  other  officer  or  court,  and  hia  or  their 
•acoeseors  in  office,  for  the  naea  therein  respectively 
expressed,  and  may  be  sued  on,  and  recovery  had  ac- 
eordingly;  and  all  property,  real,  personal,  or  mixed, 
and  all  judgments,  bonds,  specialties,  choses  in  ac- 
tion, claims  and  debts  of  whatsoever  description,  and 
all  records  and  public  archives  of  the  Territory  of  Ne- 
vada, shall  Issue  to  and  vest  in  the  State  of  Nevada, 
and  may  be  sued  for  and  recovered  in  the  same  man- 
ner and  to  the  same  extent  by  the  State  ot  Nevada,  aa 
the  aame  could  have  been  by  the  Territory  of  Nevada. 
All  criminal  prosecutions  and  penal  actions  which  may 
have  arisen,  or  which  may  arise  before  the  change  from 
a  Territorial  to  a  State  Government,  and  which  shall 
then  be  pending,  shall  be  prosecuted  to  judgment  and 
execution  in  the  name  of  the  State.    All  offenses  corn- 
Bitted  against  the  laws  of  the  Territory  of  Nevada 
before  the  change  from  a  Territorial  to  a  State  Govern- 
ment, and  which  ahall  not  be  prosecuted  before  such 
change,  may  be  prosecuted  in  the  name  and  by  the 
authority  of  the  State  of  Nevada  with  like  effect  aa 
though  such  change  had  not  taken  p*lace,  and  all  pen- 
aloes  incurred  shall  remain  the  same  aa  if  this  Consti- 
tution had  not  been  adopted.    All  actions  at  law  and 
•aits  in  equity,  and  other  legal  proceedings,  which 
may  be  pending  in  any  of  the  courts  of  the  Territory 
of  Nevada  at  the  time  of  the  change  from  a  Territorial 
to  a  State  Government,  may  be  continued  and  trans- 
ferred to  and  determined  by  any  court  of  the  State 
which  ahall  have  Jurisdiction  of  the  subject  matter 
thereof.    All  actions  at  law,  and  suite  in  equity,  and 
all  other  legal  proceedings,  which  may  be  pending  in 
any  ot  the  courts  of  the  Territory  of  Nevada  at  the 
lime  of  the  change  from  a  Territorial  to  a  State  Gov- 
ernment, shall  be  continued  and  transferred  to,  and 
may  be  prosecuted  to  Judgment  and  execution  in  any 
court  of  the  State  which  ahall  have  Jurisdiction  of  the 
subject  matter  thereof;  and  all  books,  papers,  and 
records,  relating  to  the  aame,  ahall  be  transferred  in 
like  manner  to  such  court 

Sec.  5.  Until  otherwise  provided  by  the  Legislature, 
the  apportionment  of  Senators  and  Assemblymen  in 
flie  different  counties  ahall  be  aa  follows :  Storey 
County,  four  Senators  and  twelve  Assemblymen ; 
Douglas  County,  one  Senator  and  two  Assemblymen  ; 
Esmeralda  County,  two  Senators  and  three  Assembly- 
men ;  Humboldt  County,  one  Senator  and  three  Aa- 
sanbtymen  ;  Lander  County,  two  Senators  and  four 
Assemblymen  ;  Lyon  County,  one  Senator  and  three 
Assemblymen;  Lyon  and  Churchill  Counties,  one  Sen- 
ator; Churchill  County,  one  Aaaemblyman;  Nye  Coun- 
ty, one  Senator  and  one  Assemblyman ;  Ormsby  County, 
two  Senators  and  three  Assemblymen  ;  Washoe  and 
Boop  Counties,  two  Senators  and  three  Assemblymen. 
Sec.  ft.  All  debts  and  liabilities  of  the  Territory  of 
Nevada,  lawfully  incurred,  and  which  remain  unpaid 
at  the  time  of  the  admission  of  this  State  into  the 
Union,  shall  be  assumed  by,  and  become  a  debt  of  the 
the  State  of  Nevada. 

Tour  committee  further  report  that  they  have  strick- 
en out  Sections  5,  6,  7,  8,  9, 10  and  11,  and  the  proviso 
in  8ection  13,  of  the  article,  as  contained  and  presented 
m  the  old  Constitution,  and  recommend  the  adoption 
of  the  preceding  portion  of  their  report.  Tour  com- 
mittee retain  the  remainder  of  the  article  for  further 


All  of  which  is  respectfully  submitted. 

Duxhe,  Cbairman  pro  Urn. 

Mr.  DUNNE  also  submitted  the  following  as 
a  minority  report  from  the  same  committee : 

The  undersigned,  a  minority  of  the  Committee  on 
Schedule,  dissents  from,  and  is  opposed  to,  the  adop- 
tion of  Section  5,  relative  to  the  apportionment  of  rep- 
itation.  £.  F.  DtmKx. 


The  report  was  accepted,  and  the  article  re- 
ferred to  the  Committee  of  the  Whole. 


COMMITTEE  OF  THE  WHOLE — SCHEDULE. 

On  motion  of  Mr.  CHAPIN,  the  Convention 
resolved  itself  into  Committee  of  the  Whole, 
(Mr.  Chapin  in  the  Chair,)  and  took  up  for  con- 
sideration that  portion  of  Article  XvIII,  enti- 
tled "  Schedule,"  which  had  just  been  reported. 

CONTINUANCE   OF    RIGHTS,  ACTIONS,  ETC. 

The  SECRETARY  read  Section  1,  as  follows : 

Skctiom  1.  That  no  inconvenience  may  arise  by 
reason  of  a  change  from  a  Territorial  to  a  permanent 
State  Government,  it  is  declared  that  all  rights,  actions, 
prosecutions,  judgments,  claims,  and  contracts,  as  well 
of  individuals  aa  of  bodies  corporate,  Including  coun- 
tiea, towns,  and  cities,  shall  continue  aa  if  no  change 
had  taken  place;  and  all  process  which  may  issue  un- 
der the  authority  of  the  Territory  of  Nevada,  previous 
to  its  admission  into  the  Union  aa  one  of  the  United 
States,  ahall  be  aa  valid  aa  if  issued  in  the  name  of  the 
State  of  Nevada. 

No  amendment  being  offered,  the  section,  as 
read,  was  adopted. 

CONTINUANCE  OF  TERRITORIAL  LAWS. 

Section  2  was  read,  as  follows : 

Sbc.  1  All  laws  of  the  Territory  of  Nevada,  in  force 
at  the  time  of  the  admission  of  this  State,  not  repug- 
nant to  this  Constitution,  shall  remain  m  force  until 
they  expire  by  their  own  limitations,  or  be  altered  or 
repealed  by  the  Legislature. 

No  amendment  being  offered,  the  section,  as 
read,  was  adopted. 

TRANSFER  OF  FINES,  ETC. 

Section  3  was  read,  as  follows : 

Sbo.  8.  All  finea,  penalties,  or  forfeitures,  accruing 
to  the  Territory  of  Nevada,  or  to  the  people  of  the 
United  States  in  the  Territory  of  Nevada,  ahall  inure 
to  the  8tate  of  Nevada. 

No  amendment  was  offered,  and  the  section, 
as  read,  was  adopted : 

TRANSFER  OF  RECORDS,  ACTIONS,  LEGAL  PROCEED- 
INGS, ETC. 

Section  4  was  read,  as  follows : 

Sxo.  *.  All  recognisances  heretofore  taken,  or  which 
may  be  taken  before  the  change  from  a  Territorial  to  a 
permanent  State  Government,  ahall  remain  valid,  and 
shall  pass  to,  and  may  be  prosecuted  in  the  name  of 
the  State;  and  all  bonda  executed  to  the  Governor  of 
the  Territory,  or  to  any  other  officer  or  oourt  in  his  or 
their  official  capacity,  or  to  the  people  of  the  United 
States  in  the  Territory  of  Nevada,  shall  paaa  to  the 
Governor,  or  other  officer  or  court,  and  hia  or  their 
successors  in  office,  for  the  uses  therein  respectively 
expressed,  and  may  be  sued  on,  and  recovery  had  ac- 
cordingly; and  all  property,  real,  personal,  or  mixed, 
and  all  Judgments,  bonds,  specialties,  choses  in  action, 
claima  and  debts  of  whatsoever  description,  and  all 
records  and  public  archives  of  the  Territory  of  Neva- 
da, shall  issue  to  and  vest  in  the  State  of  Nevada,  and 
may  be  sued  for,  and  recovered  in  the  same  manner 
and  to  the  aame  extent  by  the  State  of  Nevada,  as  the 
same  could  have  been  by  the  Territory  of  Nevada.  All 
criminal  prosecutions  and  penal  actions  which  may 
hav<3  arisen,  or  which  may  arise  before  the  ohange  from 
a  Territorial  to  a  State  Government,  and  which  ahall 
then  be  pending,  ahall  be  prosecuted  to  Judgment  and 
execution  in  the  name  of  the  State.  All  offenses  com- 
mitted against  the  laws  of  the  Territory  of  Nevada 
before  the  change  from  a  Territorial  to  a  State  Govern- 
ment, and  which  ahall  not  be  prosecuted  before  such 
change,  may  be  prosecuted  in  the  name  and  by  the 
authority  of  the  State  ot  Nevada,  with  like  effect  as 
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though  such  change  had  not  taken  place,  and  all  penal- 
ties incurred  shall  remain  the  same  as  if  this  Consti- 
tution had  not  been  adopted.  All  actions  at  law  and 
suits  in  equity,  and  other  legal  proceedings,  which 
may  be  pending  in  any  of  the  courts  of  the  Territory 
of  Nevada  at  the  time  of  the  change  from  t  Territorial 
to  a  State  Government,  may  be  continued  and  trans- 
ferred to  and  determined  by  any  court  of  the  State 
which  shall  have  jurisdiction  of  the  subject  matter 
thereof.  All  actions  at  law  and  suits  in  equity,  and  all 
other  legal  proceedings  which  may  be  pending  in  any 
of  the  courts  of  the  Territory  of  Nevada,  at  the  time 
of  the  change  from  a  Territorial  to  a  State  Government, 
shall  be  continued  and  transferred  to,  and  may  be  pro- 
secuted to  Judgment  and  execution  in  any  court  or  the 
State  which  shall  have  Jurisdiction  of  the  subject  mat- 
ter thereof;  and  all  books,  papers,  and  records,  relating 
to  the  same,  shall  be  transferred  in  like  manner  to  such 
court 

Mr.  KENNEDY.  I  call  attention  to  the  word 
"  and,"  in  the  clause  relating  to  criminal  prose- 
cutions.   It  sayB : 

"All  criminal  prosecutions  and  penal  actions  which 
may  have  arisen,  or  which  may  arise  before  the  change 
from  a  Territorial  to  a  State  Government,  and  which 
shall  then  be  pending,  shall  be  prosecuted,"  etc. 

I  think  the  word  should  be  "  or." 

Mr.  COLLINS.  No  ;  I  think  "  and  "  is  the 
proper  word  to  use  there. 

Mr.  WARWICK.  If  the  gentleman  attentive- 
ly reads  the  whole  sentence,  I  think  he  will  find 
that  the  word  "  and  "  is  perfectly  proper  in  that 
place. 

Mr.  KENNEDY.  It  seems  to  me  that  a  crim- 
inal case  might "  arise,"  but  not  be  "  pending." 

Mr.  WARWICK.  The  words,  •«  or  which  may 
arise  before  the  change  from  a  Territorial  to  a 
State  Government,"  are  parenthetical.  Strike 
out  the  parentheses,  and  wen  try  it 

Mr.  KENNEDY.  Then  you  ought  to  embrace 
them  within  parentheses. 

Mr.  WARWICK.    Not  at  nil ;  it  would  read 

just  the  same,  with  or  without,  so  far  as  "  and  " 

is  concerned — 

"  All  criminal  prosecutions  and  penal  actions  which 
may  have  arisen,  and  which  shall  then  be  pending"— 

I  do  not  see  that  it  makes  any  difference 
which  way  you  read  it 

Mr.  KENNEDY.  Very  well ;  if  others  are 
satisfied  with  the  reading,  I  am. 

No  amendment  being  offered,  the  section,  as 
read,  was  adopted. 

APPORTIONMENT. 

Section  5  was  read,  as  follows : 

8so.  5.  Until  otherwise  provided  by  the  Legislature, 
the  apportionment  of  Senators  and  Assemblymen  in 
the  different  counties  shall  be  as  follows:  Storey  Coun- 
ty, four  Senators  and  twelve  Assemblymen;  Douglas 
County,  one  Senator  and  two  Assemblymen;  Esmer- 
alda County,  two  Senators  and  three  Assemblymen; 
Humboldt  County,  one  Senator  and  three  Assembly- 
men; Lander  County,  two  Senators  and  four  Assem- 
blymen; Lyon  County,  one  Senator  and  three  Assem- 
blymen; Lyon  and  Churchill  Counties,  one  Senator; 
Churchill  County,  one  Assemblyman;  Nye  County,  one 
Senator  and  one  Assemblyman;  Ormsby  County,  two 
Senators  and  three  Assemblymen;  Washoe  and  Boop 
Counties,  two  Senators  and  three  Assemblymen. 

Mr.  DUNNE.  I  move  to  amend  the  appor- 
tionment so  far  as  regards  Humboldt  County, 
by  striking  out "  one  Senator,"  and  inserting 
"  two  Senators  "  instead. 


Mr.  KENNEDY.    Where  would  you  take  As 
other  Senator  from? 

Mr.  DUNNE.  This  apportionment  has  been 
made,  Mr.  Chairman,  upon  the  basis  of  the  one 
adopted  by  the  last  Constitutional  Convention. 
There  have  been  no  changes  made  from  that,  1 
believe,  in  any  except  two  instances,  and  those 
were  made  solely  for  the  purpose  of  giving 
representation  to  a  new  county,  which  has  beei 
organized  since  that  Convention  was  held.  In 
order  to  do  that,  without  increasing  the  number 
of  Senators  and  Assemblymen  above  the  niuu- 
ber  we  had  before,  which  increase  the  commit- 
tee desired  to  avoid,  if  possible,  it  has  beet 
found  necessary  that  some  of  the  counties  should 
be  made  to  suffer,  and  it  appears  from  the  re- 
port of  the  committee  that  Humboldt  is  one  of 
those  counties. 

Mr.  COLLINS.  I  think  Storey  County  hat 
been  reduced  in  its  representation  by  the  report 

Mr.  DUNNE.  No,  sir ;  Storey  has  the  same 
as  before. 

Mr.  COLLINS.  Then  she  had  not  enough 
before. 

Mr.  DUNNE.  Storey,  and  every  other  coun- 
ty, has  been  allowed  the  same,  with  the  two  ex- 
ceptions to  which  I  have  alluded,  and  which  1 
will  now  specify.  It  seemed  proper,  in  the 
opinion  of  the  majority  of  the  committee,  to 
give  the  new  County  of  Nye  one  Senator  and 
one  Assemblyman,  and  in  order  to  do  that  with- 
out making  any  increase,  it  was  necessary  to 
take  one  Senator  away  from  one  county,  and 
one  Assemblyman  away  from  another.  The 
committee  finally  determined  to  do  this  by  de- 
priving Humboldt  County  of  one  of  its  Sena- 
tors, while  Esmeralda  was  called  upon  to  give 
up  one  Assemblyman. 

Now  if  the  basis  of  representation  is  to  be 
population — and  that,  I  believe,  is  required  by 
the  Enabling  Act — I  cannot  see  the  justice  of 
making  that  distinction  against  Humboldt — a 
county  which,  at  the  last  Territorial  election. 

Foiled  twelve  hundred  and  twenty-four  voles, 
am  aware,  of  course,  that  the  votes  are  not 
the  basis  of  representation — that  the  only  basis 
is  population— and  that  therefore  the  county 
which  may  poll  only  five  hundred  votes,  if  it 
has  a  population  of  three  thousand,  is  entitled 
to  as  many  representatives  as  the  county  which 
contains  three  thousand  voters  but  has  no  other 
population.  I  know  there  are  some  counties 
whose  vote  is  small,  but  whose  representation  u 
perhaps  justifiable  by  their  having  an  amount 
of  population  sufficient  to  put  them  on  a  par 
with  counties  which  cast  a  far  greater  number 
of  votes.  But  by  making  a  comparison  be- 
tween the  different  counties — comparing  not 
only  their  votes,  but  also  their  population's* it 
may  be  deduced  from  the  reports  of  the  Super- 
intendent of  Public  Instruction,  in  the  absence 
of  other  official  sources  of  information — we 
may  be  led  to  form  some  conclusions  which 
will  be  more  definite  and  reliable  than 
assertions,  as  to  what  is  the  population  of 
tain  counties,  as  compared  with  others. 
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My  own  opinion  Is,  that  the  population  of 
Humboldt  is  considerably  larger  than  that  of 
Lyon ;  and  I  form  that  opinion,  not  alone  from 
the  fact  that  Humboldt  polled  twelve  hundred 
and  twenty-four  votes  last  fall,  but  also  from 
what  I  know  of  the  number  of  families  there 
are  living  in  the  different  towns,  and  settled  in 
the  numerous  rich  valleys  of  that  county.  For 
there  are  many  fertile  valleys  in  Humboldt, 
some  of  which  may  be  unknown  to  many  mem- 
bers of  the  Convention.  There  is  one  especial- 
ly, called  Paradise  Valley,  which  is  estimated  to 
contain  nearly  fifty  thousand  acres  of  good 
(arming  lands,  fit  for  settlement  and  cultivation. 
And  the  report  of  the  Superintendent  of  Public 
Instruction  shows  that  there  are  one  hundred 
ind  seventy-seven  children  in  that  county,  of 
the  ages  at  which,  as  prescribed  bv  law,  they 
■ay  attend  the  public  schools.  The  same  re- 
port shows  that  in  Lyon  County  there  are  two 
Irandred  and  forty  children  within  the  ages  re- 
]oired  to  attend  school,  or  about  that  number 
-tome  odd  figure,  I  believe,  in  addition.  Now 
lhat  difference  is  not  very  great,  and  the  vote 
)f  Lyon  County,  I  believe,  Is  not  as  large  as 
ihat  of  Humboldt  If  I  am  incorrect  in  that,  I 
(hall  be  most  happy  to  be  set  right 

Mr.  KENNEDY.  What  is  the  gentleman's 
statement  T 

Mr.  DUNNE.  I  said  I  believed  the  vote  of 
ajon  County  was  not  as  large  as  that  of  Hum- 
wldt 

Mr.  KENNEDY.  I  will  state  that  at  the 
lection,  last  fall,  it  was  larger.  And  that  is 
he  vote  upon  which  the  calculation  was  made. 

examined  that  matter  particularly,  and  our 
'Ote  was  next  to  that  of  Storey,  being  ahead 
Ten  of  Washoe. 

Mr.  DUNNE  In  reply  to  that  I  will  say, 
hat  a  member  of  the  Convention,  who  was  also 
•  member  of  the  last  Constitutional  Conven- 
ion,  appeared  before  the  Committee  on  Sched- 
tle,  and  laid  before  that  Committee  an  abstract 
f  the  votes  cast  in  the  several  counties  at  the 
ist election;  and  according  to  that  abstract, 
rttieh  was  before  the  committee  during  its  de- 
iberations,  the  vote  of  Humboldt  at  the  last 
lection  was  twelve  hundred  and  twenty-four, 
nd  that  of  Lyon  was  twelve  hundred  and  twen- 
r-one.  If  there  be  any  mistake  in  the  matter, 
i » in  the  abstract,  and  in  the  representation 
Sot  was  made  to  me  on  the  subject,  while  sit- 
ng  in  that  committee,  by  a  gentleman  who  was 

member  of  the  last  Constitutional  Conven- 
or and  who  is  now  in  the  chair.  I  take  that 
bstraet  as  the  basis,  and  I  still  believe  it  to  be 
orrect ;  and  it  shows  that  the  vote  of  Hum- 
oidt  County  was  twelve  hundred  and  twenty- 
wr,  and  that  of  Lyon  was  twelve  hundred  and 
venty-one,  the  difference,  although  very  small, 
ring  in  favor  of  Humboldt  I  supposed  that 
te  vote  of  Humboldt  was  about  twelve  nun- 
red,  but  I  did  not  know  the  precise  figures 
ntil  that  abstract  was  presented.  I  would 
bo  suggest  to  the  members  of  the  Convention, 
to  are  so  anxious  for  the  adoption  of  the 


Constitution,  that  so  unjust  a  distinction  against 
Humboldt  would  be  but  a  poor  recommenda- 
tion for  it  in  that  county. 

Mr.  TAGLIABUE.  I  regret  to  call  the  gen- 
tleman to  order,  but  It  is  getting  late,  and  he 
has  exhausted  his  time. 

Mr.  COLLINS.  I  hope  that  amendment  will 
not  prevail,  because,  while  I  want  to  see  Hum- 
boldt County  fairly  and  fully  represented,  I 
really  feel  that  instead  of  increasing  the  repre- 
sentation of  Humboldt,  we  ought  to  diminish 
that  of  the  other  counties.  And,  sir,  I  confess 
my  very  great  astonishment  that  at  this  time, 
when  retrenchment  and  reform  are  so  loudly 
demanded,  we  should  have  a  proposition 
brought  before  us  to  impose  upon  this  new 
State  a  Legislature  equal  in  number  almost  to 
that  of  any  of  the  great  States  of  the  Union. 
I  confess  mv  astonishment  that  gentlemen 
should  be  willing,  in  this  hour  of  financial  and 

gecuniary  distress,  to  saddle  upon  our  young 
tate  the  expense  of  maintaining  a  Legislature 
of  fifty-one  or  fifty-two  members,  when  thirty 
members,  or  thirty-nine  at  the  most,  would  an- 
swer every  practical  purpose.  Why  should 
gentlemen  contemplate  such  a  thing  now,  when 
it  would  hardly  be  justifiable  at  any  time  in 
the  future,  when  our  material  wealth  may  be 
quadrupled,  and  our  population  possibly  five, 
or  even  ten  times  as  great  as  at  the  present 
time?  I  cannot  understand  what  should  prompt 
such  a  course  of  policy  under  existing  circum- 
stances. 

Mr.  DUNNE.  Will  the  gentleman  allow  me 
a  word  of  explanation? 

Mr.  COLLINS.    St,  amor. 

Mr.  DUNNE  UaUd  hobia  propiamente,  m 
espanoly  senor.  [Laughter.]  It  is  not  from  a 
desire  of  making  a  large  body  of  the  Legisla- 
ture that  I  have  offered  my  amendment,  but 
simply  because  I  desire  that  my  county  shall 
be  represented  equally  with  the  others. 

Mr.  COLLINS.  I  understand  the  object  of 
the  gentleman  as  he  states  it  But  I  contend, 
while  I  do  not  wish  to  see  any  injustice  done 
to  any  county,  or  any  portion  of  the  Territory, 
that  Storey  County,  for  example,  would  be  as 
well  represented  with  half  the  number  here  des- 
ignated, as  she  would  be  with  double  that  num- 
ber. I  contend  that  Ormsby  County  would  be 
as  well  represented  by  some  one  of  the  gentle- 
men now  representing  that  county  on  this  floor, 
as  she  would  be  by  a  more  numerous  delega- 
tion. It  is  not  the  number  of  representatives 
that  gives  force  and  power  to  a  delegation,  or 
that  constitutes  the  justice  of  an  apportionment, 
but  the  correct  idea  is,  that  all  sections  shall  be 
fully  and  fairly  represented.  I  do  really  hope 
that  this  Convention  will  look  this  matter  of 
the  expense  to  be  Incurred  fairly  in  the  face. 
When  we  had  under  consideration  the  question 
whether  we  should  pay  our  legislators  six  dol- 
lars or  eight  dollars  a  day,  I  voted  very  cheer- 
fully for  the  larger  sum,  because  I  think  we  had 
better  pay  them  more  money  and  cut  down  the 
number,  rather  than  increase  the  number,  and 
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oat  down  the  pay.  I  trust  that  the  Convention, 
after  looking  the  difficulty  fairly  in  the  face, 
will  decide  to  have  a  less  number  of  members 
of  the  Legislature,  and  at  the  same  time  will 
make  such  an  apportionment  as  shall  be  equal 
and  just 

Mr.  BANKS.  The  views  expressed  by  the 
gentleman  from  Storey  correspond  with  my 
own  on  that  subject 

The  CHAIRMAN.  The  gentleman  from  Hum- 
boldt is  out  of  order,  and  so  was  the  gentleman 
who  preceded  him.  The  amendment  is  merely 
to  strike  out  the  word  "  one,"  and  insert  "  two, 
and  that  is  the  only  question  now  before  the 
committee. 

Mr.  BANKS.  I  am  happy  to  be  corrected  at 
any  time  upon  a  point  of  order,  but  I  cannot  help 
observing  that  such  points  are  almost  always 
suggested  when  I  have  the  floor.  Now  my  col- 
league from  Humboldt  has  presented,  in  sup- 
port of  his  amendment,  certain  statements  con- 
cerning the  population  of  our  county.  Those 
statements  are  strictly  true ;  but  they  depend 
upon  causes  which,  perhaps,  some  members  of 
the  committee  do  not  understand,  and  therefore 
I  wish  to  explain  those  causes. 

The  CHAIRMAN.    That  will  be  in  order. 

Mr.  BANKS.  The  statement  of  my  colleague 
is  substantially  that  our  population  is  larger 
than  that  of  some  of  the  counties  adjoining  us, 
in  proportion  to  our  vote.  This  arises  from 
the  fact  that  a  great  many  families  coming 
across  the  Plains  stop  in  Humboldt  County,  to 
make  that  their  permanent  home.  I  suppose 
there  is  no  other  county  in  the  Territory  that 
attracts  and  retains  so  large  a  proportion  of  the 
overland  immigration,  and  hence  it  is,  that,  as 
my  colleague  has  said,  our  population  is  much 
larger  in  proportion  to  our  vote,  than  that  of 
some  of  the  counties  which  are  considerably 
nearer  to  the  California  line.  Not  only  in  the 
mining  portion  of  the  county,  but  also  in  our 
beautiful  valleys  and  fertile  grazing  districts, 
those  persons  have  found  it  desirable  to  settle, 
to  establish  their  household  gods,  to  build  up 
permanent  homes ;  and  the  prospect  is  that  the 
population  of  the  county  will  continue  to  in- 
crease in  that  manner,  so  that  in  all  probability 
by  the  time  the  next  apportionment  is  made, 
the  excess  of  our  population  over  our  vote,  as 
compared  with  other  counties,  will  be  even 
larger  than  now. 

Mr.  JOHNSON.  I  did  not  precisely  under- 
stand what  the  point  of  order  was  upon  which 
the  Chair  decided  the  gentleman  from  Hum- 
boldt to  be  out  of  order. 

The  CHAIRMAN.  It  was  tills :  The  gentle- 
man from  Storey  (Mr.  Collins)  had  been  dis- 
cussing the  propriety  of  cutting  down  the 
number  of  the  Legislature,  establishing  a  new 
basis  of  apportionment ;  and  the  Chair  under- 
stood the  gentleman  from  Humboldt  (Mr. 
Banks)  to  take  up  the  discussion  of  the 
same  question,  which,  upon  the  considera- 
tion of  this  amendment,  really  was  not  In 
order,  being  foreign  to  the  question. 


Mr.  BANKS.  Not  at  all.  I  did  not  propose 
to  discuss  that  question  at  all. 

The  CHAIRMAN.  Then  the  Chair  begi  the 
gentleman's  pardon. 

Mr.  JOHNSON.  The  amendment  presented 
involves  the  question  of  an  increase  of  the 
number  of  members  beyond  that  reported  by 
the  Committee  on  Schedule.  I  submit,  there- 
fore, that  the  question  before  the  committee  is- 
volves  the  propriety  of  either  increasing  or 
diminishing  the  number,  and  hence  the  dues* 
sion  of  that  question,  especially  when  we  an 
in  Committee  of  the  Whole,  I  judge  to  be  ea- 
tirely  in  order. 

The  CHAIRMAN.  The  gentleman  will  pro- 
ceed. 

Mr.  JOHNSON.  I  would  like  to  call  the 
attention  of  the  gentleman  from  Storey,  (Mr. 
Collins,)  to  what  I  am  about  to  Bay.  AssnauBg 
that  it  is  legitimate  to  discuss  at  this  time  the 
subject  of  the  number  of  the  members  of  wr 
State  Legislature,  and  I  so  regard  it,  I  propost 
only  to  reiterate  what  I  have  said  in  the  cob- 
mittee,  that  I  thought  it  advisable  to  hare  at 
larger,  rather  than  the  smaller  number  of  repre- 
sentatives, which  some  gentleman  had  suggest- 
ed. I  have  nothing  to  say  further  at  this  one, 
however,  in  regard  to  the  proportion  of  the 
representation  to  be  allowed  to  HnmboWt 
County,  except  this :  that  if  we  add  one  Senator 
for  that  county,  we  shall  have  a  Senate  of  eigh- 
teen members,  and  an  Assembly  of  only  thirty- 
five  ;  whereas,  the  generally  received  idea  b. 
that  the  number  of  Assemblymen  should  be 
just  double  that  of  the  Senators — and  I  believe 
furthermore  that  there  is  a  clause  in  soother 
article  of  our  Constitution  which  eatabUohei 
that  as  the  proportion. 

Mr.  DUNNE.  I  suggest,  then,  that  instead  of 
robbing  Peter  to  pay  Paul,  we  should  gift 
back  not  only  the  Senator  to  Humboldt  bit 
also  the  Assemblyman  to  Esmeralda,  thai 
making  the  relative  numbers  exactly  righv- 
eighteen  and  thirty-six. 

Mr.  JOHNSON.  As  to  this  matter  of  redw- 
ing the  number  of  members,  I  wish  to  add  thst 
I  was  somewhat  surprised  at  the  course  of  »7 
friend  from  Storey,  (Mr.  Collins,)  for,  if  I  mis- 
take not,  he  was  in  favor  of  paying  the  •**■ 
bers  of  the  Legislature  liberally,  and  aided  by 
his  vote  in  increasing  the  per  diem  from  the  rye 
which  was  first  reported,  although  now  he  wish* 
to  diminish  the  number  on  account  of  the  ex- 
pense to  the  State  of  supporting  large  legislati* 
bodies.  The  gentleman  bows  assent,  from  whkfe 
I  infer  that  I  have  not  misstated  his  position.  B* 
I  observe  that  the  reduction  in  number  whkh 
he  advocates,  with  the  increased  pay,  wwH 
not  have  the  effect  of  reducing  the  expense  be- 
low what  it  would  be  with  the  larger  nniibtf 
and  the  smaller  per  diem. 

Mr.  COLLINS.    I  have  all  the  figures. 

Mr.  JOHNSON.  So  have  L  When  the  cjas* 
tion  of  per  diem  was  under  consideration,  t 
motion  was  made  to  strike  out  six  dolhus  aad 
insert  eight,  and  the  majority  deemed  it  proper 
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to  make  that  amendment  against  my  protesta- 
tions. I  have  nothing  to  offer  in  regard  to  that 
action  of  the  Convention,  only  this :  that  I  do 
not  wish  to  hear  so  much  talking  about  econ- 
omy, unless  gentlemen  are  willing  to  practice 
it-  and  I  hope  no  one  will  understand  this  re- 
mark as  being  made  in  any  unkind  spirit. 

Now,  sir,  I  have  made  a  hasty  calculation  in 
regard  to  how  much  additional  burden  has 
been  placed  upon  this  wo-begone  State  Treas- 
ury, by  that  one  amendment  Taking  the  num- 
ber of  members  reported  by  the  Committee  on 
Schedule,  in  the  section  under  consideration,  as 
the  basis,  I  estimate  that  the  increased  expense 
will  be,  for  the  first  session  of  the  Legislature, 
$9,180,  and  for  the  next  session  $6,120.    And 
on  the  supposition  that  we  are  to  have  annual 
sessions  for  three  yean,  the  additional  expendi- 
ture in  that  time  will  be  $21,420— an  average 
of  over  seven  thousand  dollars  a  year.    That 
amount  of  annual  expenditure  might  very  well 
hare  been  saved  to  the  State,  if  the  gentleman 
from  Storey,  and  other  members,  had  concurred 
with  the  counsels  of  myself  and  others  in  that 
respect 

And  for  one,  sir,  I  would  prefer  to  have  the 
larger  representation,  and  pay  the  members  less, 
rawer  than  the  smaller  representation,  and  pay 
them  more.   I  conceive  that  one  of  the  material 
safeguards  of  the  people,  is  a  numerous  repre- 
sentation in  the  Legislature.    There  is  then  less 
danger  of  passing  what  has  been  so  frequently 
and  justly  characterized  as  "  thieving  bills."   It 
will  be  infinitely  more  difficult  with  a  numerous 
representation  in  the  Legislature,  to  enact  bills 
of  that  character,  than  it  would  be  with  a  small 
representation.    For  that,  if  for  no  other  rea- 
son, I  am  in  favor  of  the  larger  representa- 
tion; and  I  would  very  much  prefer  to  cut 
down  the  pay,  even  considerably  lower  than 
was  at  first  proposed,  rather  than  to  decrease 
the  number.    I  think  the  people  would  be  ben- 
efited by  adopting  that  course  far  more  than 
by  reducing  the  number  of  members,  and  in- 
creasing their  pay. 

So  far  as  this  amendment  involves  the  giving 
of  another  Senator  to  Humboldt  County,  I 
have  no  means  of  ascertaining  exactly  the 
population  of  that  county.  I  thought  in  the 
committee,  however,  as  I  do  now,  that  the  ap- 
portionment as  agreed  upon  then,  was  approxi- 
mately correct  There  are  other  gentlemen, 
however,  who  have  more  accurate  knowledge 
rod  intimate  acquaintance  with  that  subject, 
ind  I  hope  they  will  enlighten  those  of  us  who 
have  not  the  same  means  of  information. 

Mr.  KENNEDY.  I  desire  to  propose  an 
tmendment,  which  is  rather  of  the  nature,  how- 
jver,  of  a  verbal  correction.  It  is  simply  to 
idd  the  word  "jointly,"  after  the  wordB  "  Lyon 
ud  Churchill  Counties."  It  is  hardly  in  order, 
suppose,  but  I  will  offer  it,  as  I  think  there 
an  bo  do  objection. 

The  CHAIRMAN.  It  should  be  a  separate 
mendment,  and  there  is  another  subject  now 
•efore  the  committee.  ' 


Mr.  MASON.  I  move  to  amend  the  amend- 
ment offered  by  the  gentleman  from  Humboldt, 
by  adding  another  Assemblyman  to  Esmeralda 
County,  so  as  to  read,  "  Esmeralda  County,  two 
Senators  and  four  Assemblymen." 

Mr.  DUNNE.    I  accept  the  amendment 

Mr.  MASON.  I  consider  that  in  this  appor- 
tionment, Esmeralda  County  is  unjustly  treated. 
Sir,  we,  who  come  here  from  that  county,  rep- 
resent one  of  the  largest  and  most  important 
counties  in  the  Territory ;  a  county  vast  in  ex- 
tent, and  embracing  wealth — well,  I  do  not 
know  exactly  how  much.  [Merriment]  Be- 
sides our  rich  mining  region,  we  have  a  mag- 
nificent (arming  country.  Our  population  is 
increasing,  and  our  resources  are  being  devel- 
oped. I  will  not  occupy  the  time,  but  will 
only  say,  that  to  strike  out  one  of  our  Assem- 
blymen, as  the  original  section  proposes  to  do, 
it  seems  to  me,  would  be  an  act  of  the  grossest 
injustice  to  the  county  of  Esmeralda. 

Mr.  DUNNE.  The  amendment  offered  by  the 
gentleman  from  Esmeralda,  and  which  I  nave 
accepted,  obviates  the  objection  which  was 
suggested  by  the  gentleman  from  Ormsby,  (Mr. 
Johnson,)  that  by  adding  one  Senator  to  Hum- 
boldt we  should  be  making  the  two  houses  of 
the  Legislature  disproportionate  in  number, 
and  thereby  infringing  a  constitutional  provis- 
ion. The  amendment  as  now  modified,  will 
make  the  Senate  consist  of  eighteen  members, 
and  the  Assembly  of  exactly  double  that  num- 
ber, to  wit,  thirty-six ;  so  that  the  numbers  of 
the  two  branches  will  be  relatively  correct.  At 
the  same  time  it  restores  what  has  been  taken 
away  from  both  Humboldt  and  Esmeralda 
Counties.  If  the  apportionment  on  the  old 
basis  is  just,  it  ought  to  remain,  and  I  dp  not 
think  we  can  adopt  a  better  one. 

Mr.  FRIZELL.  I  have  an  amendment  which 
I  would  like  to  read  for  information.  It  is 
based  upon  the  idea  that  the  Senators  should 
represent  more  especially  the  counties — the 
localities  from  which  they  are  chosen — and  not 
the  people  only.  My  amendment,  therefore, 
proposes  to  give  to  each  county  one  Senator, 
with  the  exception  of  Storey  County. 

Mr.  DUNNE.  Oh,  I  think  Storey  should  have 
a  Senator,  too.    [Merriment] 

Mr.  FRIZELL.  I  said  one  Senator  for  each 
county  except  Storey,  but  my  modesty  forbade 
me  to  mention  the  number  which  I  think 
Storey  County  ought  to  have.    [Laughter.] 

Mr.  WARWICK.  Do  not  let  modesty  stand 
in  the  way. 

Mr.  FRIZELL.  As  to  the  number  of  Sena- 
tors, I  think  that  would  be  the  proper  principle 
to  adopt,  and  then  it  would  be  easy  to  settle 
the  question  of  apportionment  so  tar  as  relates 
to  that  branch.  Take,  for  example,  the  United 
States  Senate.  There  each  Senator  represents 
a  locality,  namely  the  State,  rather  than  the 

geople  of  the  State  ;  and  in  like  manner  our 
enators  might  represent  their  respective  coun- 
ties. The  largest  State  in  the  Union  sends  but 
two  Senators  to  the  United  States  Senate,  and 
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every  small  State  is  entitled  to  be  represented 
there  by  the  same  number.  My  reason  for  sug- 
gesting this  amendment  is,  that  under  the  pres- 
ent plan  it  appears  to  be  impossible  to  do 
exact  justice  to  every  county.  To  some  coun- 
ties it  is  proposed  to  "give  two  Senators,  whilst 
to  others,  with  about  the  same  population — 
and  probably  in  some  instances  the  difference 
will  not  exceed  forty  or  fifty — but  one  Sena- 
tor is  allowed.  That  is  manifest  injustice,  and 
if  my  proposition  shall  meet  with  favor,  it  will 
remove  that  injustice  by  serving  all  the  coun- 

Mr.  COLLINS.  I  see  no  difficulty  in  the  way 
of  making  an  equitable  apportionment,  but  at 
the  same  time  it  occurs  to  me,  as  I  have  already 
stated,  that  the  representation  should  be  cut 
down  very  materially,  throughout  We  can  fix 
upon  a  number  as  the  Senatorial  basis,  and  then 
in  the  case  of  any  county  which  has  not  suf- 
ficient population  to  be  entitled  to  send  one 
Senator,  let  us  create  a  Senatorial  District, 
by  uniting  that  with  some  adjoining  county. 
Let  us  agree  upon  the  number  of  Senators  we 
will  have — say  thirteen,  for  example — then  di- 
vide them  among  the  counties  as  far  as  practi- 
cable ;  and  when  two  counties  come  together, 
neither  of  which  is  entitled  by  population  to  a 
Senator,  let  us  unite  them  into  one  Senatorial 
District.  It  is  a  matter  which  may  be  easily 
adjusted. 

But  what  I  wish  more  strenuously  to  insist 
upon,  is  the  importance  of  reducing  the  num- 
ber. Not  only  will  that  effect  a  diminution  of 
the  expense,  but  it  will  increase  the  rapidity  of 
transacting  the  legislative  business  of  the  State. 
Here  it  is  proposed,  for  instance,  that  Storey 
County  shall  have  the  enormous  representation 
of  sixteen  members,  including  both  houses; 
but  I  will  ask  what  complication  of  difficulties 
exists  that  is  going  to  prevent  eight  men  from 
representing  that  county,  and  as  clearly  and 
forcibly  maintaining,  advocating,  and  defending 
all  its  interests,  as  the  larger  number  of  six- 
teen T  I  ask  if  the  same  principle  will  not  hold 
good  in  regard  to  any  other  county?  Some  of 
them  are  represented  in  this  Convention  by  but 
one  individual :  and  judging  from  the  talent 
they  have  sent  nere,  I  am  of  opinion  that  any 
one  of  them  might  be  represented  by  one  man, 
or  two  men,  as  the  case  may  be,  as  well  as  by 
three  or  four.  For  it  is  not  alone  the  number 
of  any  delegation  that  gives  it  influence  and 
power,  but  also,  and  to  a  greater  degree,  the 
intelligence  and  ability  of  the  members  com- 
posing that  delegation.  Therefore,  I  contend 
that  the  smaller  the  number  of  representatives 
the  better,  so  long  as  we  do  not  leave  large 
sections  of  country  wholly  unrepresented. 

Why,  sir,  the  representation  which  -we  have 
here,  would  give  New  York,  upon  the  same  ba- 
sis, a  Legislature  of  several  hundred  members, 
but  in  that  State  I  know  that  a  very  large  extent 
of  territory  often  has  to  be  included,  in  order 
to  obtain  population  enough  for  a  single  repre- 
sentative, and  two  or  three,  or  even  as  many  as 


four  counties,  are  sometimes  united  In  a  stasis 
Senatorial  District  Nevertheless,  I  hold  that 
New  York  is  a  pretty  good  State  to  copy  from. 

Take  Massachusetts  as  an  example,  also.  It  is 
notorious  that  when  the  Massachusetts  House 
of  Representatives  was  an  exceedingly  numer- 
ous body— containing  upwards  of  three  hundred 
members,  I  believe,  in  some  years — there  wat 
great  embarrassment  and  delay  of  business,  in 
consequence  of  the  unwieldy  size  of  the  body. 
And  if  gentlemen  will  look  at  the  State  Confu- 
tations which  have  been  recently  framed,  they 
will  find  that  small  delegations  have  bcea 
the  order  of  the  day,  almost  invariably.  Let 
us  follow  those  examples.  Give  us  a  chance  to 
grow  and  expand,  and  when  our  population 
and  resources  will  warrant  it  we  can  increase 
our  Legislature  to  the  maximum  number  of 
seventy-five,  which  has  already  been  fixed  upon. 
But  in  the  mean  time,  in  the  days  of  oar  infan- 
cy, let  us  establish  a  much  smaller  number. 
Thirty,  thirty-six,  or  thirty-nine  at  most  is  at 
large  a  number  as  we  ought  to  afford,  with  oar 
present  population. 

Mr.  MASON.  I  would  not  perhaps  object  so 
much  to  reducing  the  number  throughout  bat 
under  the  present  circumstances — and  I  wish  to 
cure  one  disease  at  a  time — according  to  the 
apportionment  which  we  now  have  under  con- 
sideration, I  think  if  we  give  Esmeralda  one 
more  Assemblyman,  and  Humboldt  one  more 
Senator,  it  will  be  about  a  fair  and  equal  ap- 
portionment 

But,  sir,  I  know  something  about  the  ability 
and  talent  of  the  Legislature  of  New  York,  to 
which  the  gentleman  from  Storey  has  reft*  red 
as  an  example,  and  while  I  concede  that  there 
have  been  able  men  in  that  body,  yet  at  the 
same  time  I  have  known  of  representatives  of 
that  State,  of  the  Rip  Van  Winkle  stomp— men 
who  seemed  actually  to  have  slept  for  as  long  a 
period  as  Washington  Irving  relates  of  that  cel- 
ebrated New  Yorker.  No  doubt  New  York  has 
produced  some  great  men,  but  it  has  had  in 
proportion  of  fools  also. 

Mr.  COLLINS.  The  gentleman's  head  ■ 
clear  on  that  subject    [Laughter.] 

Mr.  WARWICK.  I  will  state  that  under  the 
present  basis  of  representation  in  California 
Sacramento,  which  has  a  population  fully  ss 
large  as  that  of  Storey  County,  is  represented 
in  the  Legislature  by  only  seven  members,  aad 
I  think  that  number  is  quite  sufficient  It  seems 
to  me  that  it  would  be  full  as  well  to  cat  dowa 
the  number,  as  suggested  by  the  gentleman 
from  Storey,  (Mr.  Collins.)  I  am  not  In  favor 
of  making  an  increase,  so  long  as  the  ratio  * 
equal,  and  if  the  same  reduction  could  be  made 
throughout  the  State,  I  would  have  no  objec- 
tion to  Lander  County  being  represented  by 
one  Senator  and  two  Assemblymen,  instead  of 
two  Senators  and  four  Assemblymen.  While 
retrenchment  is  the  order  of  the  day.  I  asi 
rather  inclined  to  favor  that  proposition. 

Mr.  COLLINS.  I  will  move  now,  if  it  b  m 
order,  that  the  Committee  of  the  Whole 
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mend  that  this  whole  question  of  apportion- 
ment be  referred  to  a  special  committee  of 
three,  with  instructions  to  report  such  an  ap- 
portionment that  the  number  of  the  Legislature 
to  both  branches  shall  not  exceed  thirty-nine 
members.   

Mr.  WETHERILL.  I  suggest  that  it  should 
be  a  committee  of  one  from  each  county. 

Mr.  COLLINS.  Very  well ;  I  .like  that  bet- 
ter. 

Mr.  BANKS.  I  have  no  special  objection  to 
a  reference,  if  it  is  deemed  necessary,  but  the 
committee  which  has  already  had  the  subject 
under  consideration,  is  familiar  with  all  the  fig- 
ures, and  that,  it  appears  to  me,  is  the  best 
committee,  and  besides,  it  is  a  standing  com- 
mittee. I  will  move  its  reference  to  the  Com- 
mittee on  Schedule. 

Mr.  COLLINS.  I  will  accept  that ;  by  all 
means,  let  it  go  to  that  committee.  I  made  the 
motion  for  a  special  committee  only  because  I 
thought  the  Committee  on  Schedule  already 
had  so  much  labor  on  hand  that  it  would  be 
almost  an  imposition  to  send  the  matter  back 
to  that  committee. 

Mr.  JOHNSON.  I  trust  the  proposed  refer- 
ence will  not  be  made.  We  have  devoted 
many  hours  to  the  consideration  of  this  subject 
already,  and  if  we  re-open  it,  the  same  labor 
will  have  to  be  gone  over  again.  We  shall  not 
only  be  compelled  to  consider  the  matter  again 
In  committee,  but  when  it  is  reported  back  we 
shall  encounter  the  same  objections  in  the  Con- 
vention that  we  have  already  heard.  The  la- 
bors of  that  committee  have  been  extremely 
arduous.  Various  propositions  have  been  sug- 
gested and  compromises  offered,  and  new  calcu- 
lations have  had  to  be  made  almost  daily.  For 
one,  I  am  weary  of  it  and  I  think  we  -can  un- 
derstand the  matter  just  as  well  now,  as  we 
should  after  recommitting  it  and  having  another 
report. 

The  only  question  which  we  are  called  upon 
now  to  decide,  is  whether  we  shall  have  a  Legis- 
lature consisting  of  fifty-four  members,  or  of 
some  smaller  number.  As  I  have  already  stated, 
I  am  an  advocate  of  the  larger  number,  as 
I  believe  that  thereby  the  interests  of  the  people 
will  be  more  effectually  subserved,  and  their 
lights  more  securely  guarded.  By  this  appor- 
tionment, ten  votes  in  the  Senate,  and  nineteen 
in  the  lower  House,  will  be  needed  to  pass 
any  bill ;  but  if  we  adopt  the  smaller  number 
suggested,  the  votes  of  seven  Senators  and  four- 
teen Assemblymen  will  suffice.  Such  is  the 
difference  between  the  two  propositions.  If 
there  shall  be  any  thieving  going  on — and  we 
may  expect  that  there  will  be,  although  we 
put  all  the  checks  we  can  conceive  of  or  imag- 
ine, into  the  Constitution — the  people  will  be 
aaler  with  a  large  representation  than  with  a 
small  one.  Do  what  we  may,  there  will  un- 
doubtedly be  thieving  bills  before  the  Legisla- 
ture of  our  new  State,  and  a  great  abundance 
of  them. 

I  hope  we  shall  adopt  the  amendment  pro- 


Sosed  by  the  gentleman  from  Humboldt,  (Mr. 
>unne,)  and  then  pass  the  section.  It  is  true 
that  his  amendment  reduces  relatively  the  rep- 
resentation of  the  other  counties  somewhat,  but 
that  is  a  matter  of  such  slight  moment  that  I 
care  nothing  about  it  I  am  in  favor  of  the 
larger  representation. 

The  CHAIRMAN.  The  question  is  upon  the 
proposition  to  recommit  the  section,  with  in- 
structions to  reduce  the  number  to  thirty- 
nine. 

Mr.  DUNNE.  I  hope  that  will  not  be  done, 
for  the  reason  that  the  committee  has  already 
worked  and  wrangled  over  this  matter  suffi- 
ciently, and  I  believe  this  is  the  only  conclusion 
to  which  it  can  come,  that  would  give  anything 
like  general  satisfaction.  After  all  the  labor 
that  has  been  performed  by  that  committee, 
and  the  thorough  consideration  it  has  given  to 
this  subject,  I  think  that  any  gentleman  who 
wishes  to  modify  or  remodel  the  whole  report 
ought  to  be  required  to  submit  his  proposition 
to  the  Convention,  complete,  together  with  a 
scale  of  apportionment,  as  it  would  stand  with 
such  reduction  or  change,  in  order  that  we  may 
all  see  how  it  would  work.  That  course  is  open 
to  any  member,  at  any  time  before  the  final 
vote,  and  if  any  one  can  devise  a  more  satisfac- 
tory apportionment  than  the  committee  has 
presented,  it  will  no  doubt  meet  with  such  con- 
sideration as  it  deserves.  Let  the  amendment, 
which  applies  to  the  apportionment  now  pre- 
sented, be  determined  upon,  one  way  or  the 
other,  here  and  now ;  but  before  the  whole  sub- 
ject is  reopened,  before  any  one  is  permitted  to 
overturn  the  whole  apportionment,  let  him  pre- 
sent some  basis  upon  which  his  proposition  can 
rest,  so  that  we  can  all  understand  its  opera- 
tion ;  and  let  him  not  ask,  without  offering  any- 
thing more  than  mere  generalities,  to  reopen 
the  subject  so  that  we  will  have  the  whole  mat- 
ter to  go  over  again. 

Mr.  MASON.  I  heartily  concur  in  the  views 
which  have  been  presented,  and  so  ably  advo- 
cated, by  the  gentleman  from  Ormsby,  (Mr. 
Johnson.)  I  agree  with  him,  that  if  ever  we 
are  going  to  need  a  large  legislative  body  it 
will  be  at  the  commencement  of  the  organiza- 
tion of  our  State.  We  have  a  complication  of 
interests  to  be  represented,  and  by  providing 
for  large  delegations  we  shall  enable  the  peo- 
ple of  the  various  counties  to  select  men  who 
will  represent  all  their  diverse  and  varied  in- 
terests, much  better  than  if  the  people  were 
compelled  to  concentrate  their  choice  upon 
fewer  individuals.  And  I  consider  that  it  will 
be  no  disadvantage  to  make  the  small  enlarge- 
ment contemplated  by  this  amendment,  in  or- 
der to  do  justice  to  those  remote  counties ;  for, 
remote  as  they  are,  In  a  very  short  time  they 
will  make  their  mark  in  our  new  State.  I  hope 
that  the  aggregate  number  of  the  Legislature 
will  be  increased  to  fifty-four,  as  proposed  by 
this  amendment,  in  order  that  justice  may  be 
done. 

Mr.  COLLINS.    I  will  withdraw  my  motion, 
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at  a  definite  conclusion.  It  may  supersede  the 
necessity  of  protracted  discussions  upon  amend- 
ments. 

Mr.  BANKS.  Is  it  the  design  of  the  resolu- 
tion to  declare  that  we  will  have  no  County 
Courts  T 

Mr.  CROSMAN.  It  is  not  It  is  simply  to 
arrive  at  the  sense  of  the  Convention,  in  order 
that  we  may  act  harmoniously,  and  save  time. 
I  am  ready  myself  to  indorse  the  report  of  the 
committee,  and  all  I  am  seeking  for  is  to  get 
an  expression  of  the  Convention. 

The  PRESIDENT.  The  Chair  will  suggest 
that  perhaps  it  would  be  more  proper  to  wait 
until  the  report  comes  up.  It  may  be  reached 
presently,  and  then  the  gentleman  can  obtain 
the  sense  of  the  Convention,  equally  as  well. 

Mr.  CROSMAN.  I  will  withdraw  the  resolu- 
tion, but  I  thought  it  might  save  time.  That 
was  my  only  object 

Mr.  DeLONG.  I  disagreed  with  my  col- 
league (Mr.  Brosnan)  on  this  subject,  but  was 
overruled  in  the  committee.  I  thought  it  would 
be  better  to  make  the  system  harmonious 
throughout 

IMPEACHMENT  AND  REMOVAL. 

The  Convention  proceeded  to  the  considera- 
tion of  business  on  the  general  file,  and  took 
up,  as  the  first  business  in  order,  Article  VII, 
entitled  Impeachment  and  Removal  from  Office. 

The  article  was  read  a  third  time,  as  en- 
grossed, as  follows : 

ABTICLE  VTL 

XMPBAOHKEHT  AND  REMOVAL  FBOM  OFFICE. 

Section  1.  The  Assembly  shall  have  the  sole  power 
of  impeaching,  but  a  majority  of  all  the  members  elect- 
ed  mint  concur  in  an  impeachment.  All  impeachments 
ahall  be  tried  by  the  Senate,  and  when  sitting  for  that 

Surpose,  the  Senators  shall  be  upon  oath  or  affirmation, 
)  do  justice  according  to  law  and  evidenoe.  The  Chief 
Justice  of  the  Supreme  Court  shall  preside  over  the 
Senate  while  sitting  to  try  the  Governor  upon  impeach- 
ment. No  person  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  the  Senators  elected. 

Sec.  2.  The  Governor  and  other  State  and  judicial 
officers,  except  Justices  of  the  Peace,  under  this  State 
Government,  shall  be  liable  to  impeachment  for  misde- 
meanor or  malfeasance  in  office;  but  judgment  in  such 
case  shall  not  extend  further  than  removal  from  office 
and  disqualification  to  hold  any  office  of  honor,  profit, 
or  trust  under  this  State.  The  party,  whether  con- 
victed or  acquitted,  shall  nevertheless  be  liable  to  in- 
dictment, trial,  judgment,  and  punishment,  according 

Sec*  3.  For  any  reasonable  cause,  to  be  entered  on 
the  journals  of  each  House,  which  may  or  may  not  be 
sufficient  grounds  for  impeachment,  the  Chief  Justice 
and  Associate  Justices  of  the  Supreme  Court  and  Judg- 
es of  the  District  and  County  Courts  shall  be  removed 
from  office  on  the  vote  of  two-thirds  of  the  members 
elected  to  each  branch  of  the  Legislature,  and  the  Jus- 
tice or  Judge  complained  of  shall  be  served  with  a  copy 
of  the  complaint  against  him,  and  shall  have  an  oppor- 
tunity of  being  heard  in  person,  or  by  counsel,  in  his 
defense;  provided,  that  no  member  of  either  branch  of 
the  Legislature  shall  be  eligible  to  fill  the  vacancy  ooca- 
slonedby  such  removal. 

Sec  4.  Provision  shall  be  made  by  law  for  the  re- 
moval from  office  of  any  civil  officer,  other  than  those 
In  this  article  previously  specified,  for  malfeasance  or 
nonfeasance  in  the  performance  of  his  duties. 


The  question  was  stated  on  the  final 
of  the  article  as  read. 

Mr.  BROSNAN.  I  observe  that  in  Section  1 
it  is  stated  that  "  a  majority  of  all  the  member* 
must  concur  in  an  impeachment7-*  That,  it  oc- 
curs to  me,  is  a  more  positive  term  than  should 
be  employed  in  that  connection. 

Mr.  DUNNE.  They  are  sworn  to  support 
the  Constitution,  and  of  course,  according  Is 
that,  they  are  bonnd  to  concur. 

The  PRESIDENT.  The  article  can  be  amend- 
ed at  this  time  by  unanimous  consent. 

Mr.  BROSNAN.  I  would  propose,  then,  to 
amend  that  clause  so  that  it  will  read : 


"The  concurrence  of  a  majority  of  an  the 

elected  shall  be  necessary  to  an  impeachment." 

By  unanimous  consent  of  the  Convention, 
the  amendment  suggested  was  adopted. 

The  question  being  on  the  final  passage  of 
the  article,  as  amended,  the  yeas  and  nay* 
were  taken,  and  the  vote  was— yeas,  23 ;  nays, 
none — as  follows : 


Feat— Messrs.  Banks,  Belden,  Brady, , 

pin,  Collins,  Crawford,  Crosman,  Donne,  FriaeU,  Fo4- 
som,  Gibson,  Hawley,  Kennedy,  Lockwood,  Masos, 
Murdook,  Proctor,  Sturtevant,  Taguabue,  Wsrwfci, 
Wetherlll,  and  Mr.  President— 33. 

Aayf — None. 

So  the  article  was  passed. 


The  Convention  next  took  np  in  its  order 
Article  XI,  entitled  Salaries  and  Appropria- 
tions. 

The  article  was  read  a  third  time,  as  follows : 

ARTICLE  XL 

fUI.ARTTM  AND  APFBOPKLtTIOttB. 

Section  1.  For  the  first  term  of  office  snceecdt&f 
the  formation  of  a  8tate  Government,  the  salary  of  tat 
Governor  shall  be  four  thousand  dollars)  per 
the  salary  of  the  Secretary  of  State  shall  be  three 
sand  six  hundred  dollars  per  annum;  the  salary  of  fiat 
State  Controller  shall  be  three  thousand  six  hnndrat 
dollars  per  annum  ;  the  salary  of  the  8taSe  Tnssiim 
shall  be  three  thousand  six  hundred  dollars  per  an- 
num; the  salary  of  the  Surveyor-General  shall  be  oas 
thousand  dollars  per  annum;  the  salary  ai  the  Attor* 
ney-Oeneral  shall  be  two  thousand  five  hundred  doOan 
per  annum;  the  salary  of  the  Superintendent  of  Psbac 
instruction  shall  be  two  thousand  dollars  per  axamm ; 
the  salary  of  each  Judge  of  the  Supreme  Court  shall  at 
seven  thousand  dollars  per  *»«""*  The  saairirt  at 
the  foregoing  officers  shall  be  paid  quarterly,  out  of  tht 
State  Treasury.  The  pay  of  State  Senators  and  mea> 
bers  of  the  Assembly  shall  be  eight  dollars  for  sacs 
day  of  actual  service,  and  forty  cents  per  rnfle  for 
mileage,  going  to  and  returning  from  the  plate  cf 
meeting.  No  offioer  mentioned  in  this  sex  thin  ssafi 
receive  any  fees  or  perquisites  to  his  own  vac  for  tht 
performance  of  any  duty  connected  with  his 
for  the  performance  of  any  •**m«—»i  duty 
upon  him  by  law. 

Mr.  BROSNAN.  I  think  this  article  on  Sal- 
aries ought  not  to  be  embodied  in  the  Cowtf 
tution  proper,  because  it  is,  so  to  speak,  epbesx- 
eral  in  its  nature.  It  is  to  have  no  effect  alter 
the  expiration  of  two  years,  and  yet  il  is  here 
made  a  distinct  and  separate  article  of  taw 
Constitution.  I  suggest  that  it  would  be 
proper  to  refer  it  to  the  Committee  on 
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sent,  with  a  recommendation  that  it  be  given 
a  place  in  the  Miscellaneous  Article,  or  the 
Schedule.  Perhaps,  the  latter  would  be  more 
appropriate. 

The  PRESIDENT.  A  motion  would  be  in 
order  to  strike  out  and  refer  the  article,  with 
instructions  to  incorporate  it  as  a  separate  sec- 
tion in  the  Schedule.  Such  action  may  be  had 
by  unanimous  consent 

"Mr.  BROSNAN.  I  will  move  that  the  Com- 
mittee on  Arrangement  be  instructed  to  trans- 
fer it,  as  a  section  simply,  to  the  Schedule. 
There  is  only  one  section,  and  as  it  is  to  operate 
only  for  two  years,  it  ought  not  to  be  embodied 
amoDg  the  permanent  features  of  the  Consti- 
tution. 

The  PRESIDENT.  The  gentleman  will  please 
reduce  his  motion  to  writing,  for  the  conven- 
ience of  the  Secretary. 

Mr.  BROSNAN  submitted  the  following : 

Emitted,  That  Article  XL  entitled  Salaries  and  Ap- 
propriations, be  transformed  to  a  simple  section,  and 
that  the  same  be  transferred  to  and  incorporated  in  the 
article  entitled  Schedule,  by  the  Committee  on  Phraae- 
etogy  and  Arrangement. 

The  question  was  taken,  and  the  resolution 
was  adopted. 

JUDICIAL  DBPARTKBNT. 

Mr.  CROSMAN.  I  move  that  the  Convention 
Bow  resolve  itself  into  Committee  of  the  Whole, 
for  the  consideration  of  Article  VI,  entitled  Ju- 
dicial Department. 

Mr.  BROSNAN.    I  think  it  would  be  well, 


upon 

lee,  however,  that  as  it  is  printed  in  the  Vir- 
ginia Union  here,  it  is  a  little  different  from  the 
report  as  it  was  handed  in  by  the  Committee 
on  the  Judiciary. 

The  PRESIDENT.  The  Chair  will  suggest 
that  the  matter  might  as  well  be  considered  in 
Committee  of  the  Whole. 

Mr.  BROSNAN.    Very  well. 

The  question  was  taken  on  Mr.  Crosman's 
notion,  and  it  was  agreed  to. 

OOMXTTTES  OF  THB  WHOLB. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  (Mr.  Crosman  in 
the  chair,)  and  proceeded  to  the  consideration 
of  Article  VI,  entitled  Judicial  Department 

NUMBER  OF  SUFRBMB  COURT  JUDGES. 

Mr.  BROSNAN.  As  I  was  about  to  state, 
possibly  we  can  expedite  business,  if  we  come 
to  an  understanding  in  the  first  place,  by  taking 
s  direct  vote  on  one  or  two  questions.  This 
report,  however,  as  it  is  printed  in  the  newspa- 
per, provides  in  one  place  for  a  Supreme  Court 
to  consist  of  five  judges,  where  is  the  report,  as 
actually  made  by  the  Judiciary  Committee, 
only  provides  for  three  Supreme  Court  Judges. 
But  there  seems  to  be  a  oretty  strong  sentiment 
in  favor  of  having  five  judges,  at  least  for  the 
first  few  years,  and  I  would  submit  to  the  con- 

Al5 


sideratton  of  the  Committee  whether  it  would 
not  be  best  to  take  a  vote  on  that  subject  at 
once.  That  will  determine  the  question,  and 
perhaps  obviate  the  necessity  of  much  discus- 
sion hereafter,  as  we  progress,  and  also  the 
trouble  of  modifying  the  various  sections  so  as 
to  suit  the  number  of  three  judges,  or  five 
judges,  as  the  case  may  be. 

The  CHAIRMAN.  Does  the  gentleman  make 
a  motion  ? 

Mr.  BROSNAN.  I  move  that  the  Supreme 
Court  shall  consist  of  five  judges,  instead  of 
three. 

Mr.  COLLINS.  Before  the  vote  is  taken  on 
that,  I  would  like  to  be  informed  if  any  pro- 
vision has  been  made  by  this  report  for  a  court 
fee,  or  docket  fee,  by  which  the  salaries  of  the 
Supreme  Court  Judges  are  to  be  paid,  or  at 
least  in  part. 

Mr.  BROSNAN.  I  believe  there  is  such  a 
provision. 

Mr.  COLLINS.  Then  I  am  in  favor  of  five 
judges. 

Mr.  JOHNSON.  In  part,  I  agree  with  the 
report  of  the  committee,  as  to  the  provision  for 
a  court  fee.  That  is,  I  am  willing  that  the 
Legislature  shall  have  the  power  to  prescribe 
such  a  fee,  but  I  do  not  consent  to  the  adoption 
of  a  compulsory  provision,  absolutely  requir- 
ing the  Legislature  to  do  this.  Circumstances 
may  be  such,  in  the  earlier  portion  of  our  his- 
tory as  a  State,  as  to  justify  the  Legislature  in 
requiring  it,  but  at  a  later  period  it  may  not  be 
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a  measure  that  should  only  be  resorted  to  in 
extreme  oases.  Hence,  I  am  willing  to  conour 
so  far  as  this,  to  leave  the  matter  in  such  form 
that  the  Legislature  may  have  power  to  pre- 
scribe a  court  fee.  But,  in  any  event,  whether 
that  is  done  or  not,  I  think  the  advantage  of 
having  five  judges,  instead  of  three,  is  so  much 
greater  as  to  outweigh  the  consideration  of  in- 
creased expenditure,  and  I  shall  support  the 
proposition. 

Mr.  BANKS.  I  am  opposed  to  this  motion. 
I  have  heard  no  sufficient  reason  urged  in  favor 
of  having  five  judges,  instead  of  three,  or,  at 
least,  no  very  substantial  reason,  except  that  it 
would  be  easier  to  influence  improperly  a  bench 
composed  of  three  men  than  a  bench  composed 
of  five.  That  is  the  most  tangible  argument 
that  I  have  yet  heard  offered  in  favor  of  that 
proposition.  I  have  also  heard  it  suggested 
that  the  labor  of  the  Supreme  bench  will  be 
very  considerable,  and  that  it  can  be  performed 
more  easily  and  promptly  by  five  than  by  three 
judges. 

In  regard  to  the  first  proposition,  that  it  is 
more  easy  to  corrupt,  or  improperly  influence 
three  men  than  five  men,  I  have  this  to  say,  that 
so  far  as  my  observation  extends,  small  bodies 
are  generally  most  pure.  In  legislative  bodies 
it  is  generally  less  easy  to  influence  improperly 
the  Senate,  which  is  the  smaller  body,  than  it 
is  the  Assembly,  which  is  the  larger  body.    I 
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know  that  in  the  California  Legislature,  it  be- 
came a  very  common  expression  among  those 
who  were  supposed  to  be  endeavoring  to  influ- 
ence legislation  improperly,  that  if  such  or  such 
a  thing  could  once  be  got  through  the  Senate, 
it  would  "  go  through  the  House,  kiting.*7  So 
far  as  legislative  bodies  are  concerned,  then,  I 
have  never  seen  this  proposition  verified,  but 
on  the  contrary,  I  have  found  that  small  bodies 
of  men  have  been  less  inclined  to  be  influenced 
improperly  than  large  ones.  The  responsibil- 
ity is  more  divided  in  large  than  in  small 
bodies,  and  the  public  eye  is  less  definitely 
fixed  upon  individuals.  The  consequence  is, 
that  men  in  large  bodies  enjoy  a  greater  de- 
gree of  immunity  from  public  censure  than  in 
small  bodies. 

But  I  do  not  place  very  much  reliance  upon 
arguments  based  on  the  corruptibility,  or 
the  extreme  corruptibility,  at  all  events,  of  ju- 
dicial officers.  And  as  I  have  not  forgotten 
that  the  five  minutes  rule  is  impending- over  me, 
I  will  now"  leave  that  matter,  in  order  to  refer 
briefly  to  the  other  argument,  namely,  the  pro- 
priety of  having  the  larger  number  of  judges 
on  account  of  the  amount  of  labor  to  be  per- 
formed. Now  if  we  provide  for  three  judges, 
they  will  be  selected  from  the  best  quality  of 
talent  we  have ;  and  it  is  well  understood  that 
in  judicial  matters  work  is  performed  rapidly 
or  otherwise,  according  to  the  capacity  and 
legal  learning  of  the  men  who  are  engaged  in 
it ;  and  in  my  judgment,  if  we  provide  for  five 
judges,  it  will  be  very  difficult  for  us  to  find,  in 
our  community,  that  number  of  judges  who  are 
properly  fitted  and  willing  to  perform  the  du- 
ties devolving  upon  judges  of  the  Supreme 
Court  We  shall  find  more  practical  knowledge 
and  legal  learning  on  a  bench  composed  of  three 
men  than  we  should  on  one  composed  of  five  ; 
for  if  we  have  five,  in  all  probability  there  will 
be  one  or  two  blockheads  among  them,  while 
if  the  selection  is  confined  to  three,  there  will 
be  a  greater  probability  of  our  securing  not 
only  a  pure  but  an  able  Supreme  judiciary. 

Mr.  JOHNSON.  I  would  have  preferred  to 
entrust  the  advocacy  of  this  proposition  to 
others.  But  on  a  previous  occasion,  when,  as 
I  recollect,  the  gentleman  from  Humboldt  (Mr. 
Banks)  was  present,  I  took  occasion  to  refer  to 
this  subject,  and  to  present,  very  briefly,  rea- 
sons why  in  my  opinion  we  ought  to  provide 
for  five  rather  than  three  judges,  to  constitute 
our  Supreme  Court  And  what  I  shall  now  say, 
will  be  but  a  repetition  of  the  reasons  then 
presented. 

I  desire  to  discard  as  much  as  possible  the 
idea  of  the  corruptibility  of  judges,  for  I  would 
be  indisposed  to  make  a  suggestion  of  such 
character  in  this  Convention,  lest  it  might  seem 
to  betoken  an  acquiescence  in,  or  endorsement 
on  my  part  of  certain  charges  which  have 
lately  appeared  in  the  newspapers,  more  es- 
pecially within  the  last  few  days.  On  that  sub- 
ject I  do  not  propose  to  speak.  I  do  not  propose 
myself  as  the  defender  of  the  Supreme  Court, 


nor  of  any  judical  officer ;  neither  do  I  pro- 
pose to  become  a  participant  in  any  charges  of 
the  character  of  those  which  have  been  mads 

Fublic.    But  the  important  matter  is  this—sad 
hope  I  may  secure  the  attention  of  the  genue- 
man  from  Humboldt — 

Mr.  BANKS.  I  beg  pardon.  My  attention 
was  withdrawn  but  for  a  moment 

Mr.  JOHNSON.  The  important  point  ■ 
this — not  a  question  whether  two  judges  or 
three  judges  can  be  the  more  easily  purchased, 
but  that  a  character  of  stability  and  fixedness 
should  be  given  to  the  decisions  ofroar  Su- 
preme Court  And  that  end,  I  believe,  can  man 
certainly  be  attained  by  placing  five  judges  as 
the  bench  than  by  limiting  the  number  to  tares. 
With  five  judges,  we  have  in  our  decisions  tat 
aggregated  experience,  wisdom,  and  judicial 
learning  of  five  men,  as  against  thai  of  three, 
contemplated  by  the  committee's  report ;  and 
the  people  generally,  and  the  bar  psrtsculaiij, 
would  certainly  be  more  disposed  to  acquiesst 
in  the  final  judgment  of  a  Court  composed  of 
five  members  than  in  that  of  a  Court  constitutes 
of  but  three. 

I  submit  that  the  judicial  history  of  Califora* 
affords  an  illustration  which  is  in  point  here 
It  is  understood  that  until  within  a  few  moans 
past,  the  Supreme  Court  of  that  State  was 
stituted  of  but  three  judges,  but  it  has 
found  necessary  to  increase  the  number.  I  think 
if  there  had  been  five  judges  on  that  bench 
from  the  commencement  instead  of  three,  tat 
people  of  California  would  have  been  spared  At 
spectacle  of  so  great  a  number  of  reversed 
decisions  and  conflicting  opinions  of  the  Su- 
preme Court  Thev  have  had  in  California  nu- 
merous cases  like  this :  A  decision  is  rendered. 
with  one  judge  dissenting ;  then  in  a  short 
time  one  of  the  judges  in  the  majority  goes  oat 
the  dissenter  remains,  and  a  new  judge 
in  and  takes  his  place ;  then,  upon  a 
or  the  same  questions  being  raised  in  a 
case,  the  judge  who  was  at  first  in  the  minority 
finds  himself  in  the  majority  ;  and  thus  import- 
ant questions  have  been  decided,  and  the  de- 
cisions within  a  few  months  thereafter  over- 
ruled and  reversed. 

Under  such  a  state  of  things,  men  may  invest 
their  money  in  some  enterprise,  risking  Acs? 
all  upon  the  decisions  of  the  Courts,  as  enun- 
ciated by  the  highest  tribunal  of  the  State,  sni 
after  the  lapse  of  a  few  months,  or  perhaps  a  year 
at  the  utmost,  they  may  find  themselves 
pying  a  position  of  direct  antagonism  to 
which  they  held  by  the  previous  decision, 
the  result  may  be  their  ruin.  And  oar  < 
experience  shows  that  fortunes  have  been 
in  consequence  of  litigants  depending  on 
stability  of  decisions  of  a  Court  so  constil 
If  we  provide  for  five  judges  on  the 
bench,  those  opportunities  for  reversal  of  < 
cisions  are  not  so  readily  presented. 

This  evil  is  of  comparatively  little 
quence,  bo  far  as  it  refers  to  and  affects 
individual  litigants ;  but  even  then  it  is 
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meat,  with  a  reoommendatlon  that  it  be  given 
a  place  in  the  Miscellaneous  Article,  01  the 
Schedule.  Perhapa  the  latter  would  be  more 
appropriate. 

The  PRESIDENT.  A  motion  would  be  in 
order  to  strike  out  and  refer  the  article,  with 
instructions  to  incorporate  it  as  a  separate  sec- 
tion in  the  Schedule.  Such  action  may  be  had 
by  unanimous  consent. 

Mr.  BROSNAN.  I  will  move  that  the  Com- 
mittee on  Arrangement  be  instructed  to  trans- 
fer it,  as  a  section  simply,  to  the  Schedule. 
There  is  only  one  section,  and  as  it  is  to  operate 
only  for  two  years,  it  ought  not  to  be  embodied 
among  the  permanent  features  of  the  Consti- 
tution. 

The  PRESIDENT.  The  gentleman  will  please 
reduce  his  motion  to  writing,  for  the  conven- 
ience of  the  Secretary. 

Mr.  BROSNAN  submitted  the  following : 

Rutfnd,  Thai  Article  XI,  entitled  Salaries  and  Ap- 
propriations, be  transformed  to  a  simple  section,  and 
that  the  same  be  transferred  to  and  incorporated  in  the 
article  entitled  Schedule,  by  the  Committee  on  Phrase- 
ology and  Arrangement 

The  question  was  taken,  and  the  resolution 
was  adopted. 

JUDICIAL  DEPARTMENT. 

Mr.  CROSMAN.  I  move  that  the  Convention 
now  resolve  itself  into  Committee  of  the  Whole, 
for  the  consideration  of  Article  VI,  entitled  Ju- 
dicial Department 

Mr.  BROSNAN.  I  think  it  would  be  well, 
perhaps,  first  to  ascertain  the  sense  of  the  Con-  j 
vention  upon  certain  features  of  the  article.  I 
see,  however,  that  as  it  is  printed  in  the  Vir- 
ginia Union  here,  it  is  a  little  different  from  the 
report  as  it  was  handed  in  by  the  Committee 
on  the  Judiciary. 

The  PRESIDENT.  The  Chair  will  suggest 
that  the  matter  might  as  well  be  considered  in 
Committee  of  the  Whole. 

Mr.  BROSNAN.    Very  well. 

The  question  was  taken  on  Mr.  Crosman's 
motion,  and  it  was  agreed  to. 

COMMITTEE  OF  THE  WHOLE, 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  (Mr.  Crosman  in 
the  chair,)  and  proceeded  to  the  consideration 
of  Article  VI,  entitled  Judicial  Department 

NUMBER  OF  SUPREME  COURT  JUDGES. 

Mr.  BROSNAN.  As  I  was  about  to  state, 
possibly  we  can  expedite  business,  if  we  come 
to  an  understanding  in  the  first  place,  by  taking 
a  direct  vote  on  one  or  two  questions.  This 
report,  however,  as  it  is  printed  in  the  newspa- 
per, provides  in  one  place  for  a  Supreme  Court 
to  consist  of  five  judges,  where  is  the  report,  as 
actually  made  by  the  Judiciary  Committee, 
only  provides  for  three  Supreme  Court  Judges. 
But  there  seems  to  be  a  pretty  strong  sentiment 
in  favor  of  having  five  judges,  at  least  for  the 
first  few  years,  and  I  would  submit  to  the  con- 

Al5 


sideration  of  the  Committer  whether  it  would 
not  be  best  to  take  a  vote  on  that  subject  at 
once.  That  will  determine  the  question,  and 
perhaps  obviate  the  necessity  of  much  discus- 
sion hereafter,  as  we  progress,  and  also  the 
trouble  of  modifying  the  various  sections  so  as 
to  suit  the  number  of  three  judges,  or  five 
judges,  as  the  case  may  be. 

The  CHAIRMAN.  Does  the  gentleman  make 
a  motion  ? 

Mr.  BROSNAN.  I  move  that  the  Supreme 
Court  shall  consist  of  five  judges,  instead  of 
three. 

Mr.  COLLINS.  Before  the  vote  is  taken  on 
that,  I  would  like  to  be  informed  if  any  pro- 
vision has  been  made  by  this  report  for  a  court 
fee,  or  docket  fee,  by  which  the  salaries  of  the 
Supreme  Court  Judges  are  to  be  paid,  or  at 
least  in  part. 

Mr.  BROSNAN.  I  believe  there  is  such  a 
provision. 

Mr.  COLLINS.  Then  I  am  in  favor  of  five 
judges. 

Mr.  JOHNSON.  In  part,  I  agree  with  the 
report  of  the  committee,  as  to  the  provision  for 
a  court  fee.  That  is,  I  am  willing  that  the 
Legislature  shall  have  the  power  to  prescribe 
such  a  fee,  but  I  do  not  consent  to  the  adoption 
of  a  compulsory  provision,  absolutely  requir- 
ing the  Legislature  to  do  this.  Circumstances 
may  be  such,  in  the  earlier  portion  of  our  his- 
tory as  a  State,  as  to  justify  the  Legislature  in 
requiring  it,  but  at  a  later  period  it  may  not  be 
necessary  or  justifiable.  I  look  upon  the  impo- 
sition of  a  court  fee  as  wrong  in  principle,  and 
a  measure  that  should  only  be  resorted  to  in 
extreme  oases.  Hence,  I  am  willing  to  concur 
so  far  as  this,  to  leave  the  matter  in  such  form 
that  the  Legislature  may  have  power  to  pre- 
scribe a  court  fee.  But,  in  any  event,  whether 
that  is  done  or  not,  I  think  the  advantage  of 
having  five  judges,  instead  of  three,  is  so  much 
greater  as  to  outweigh  the  consideration  of  in- 
creased expenditure,  and  I  shall  support  the 
proposition. 

Mr.  BANKS.  I  am  opposed  to  this  motion. 
I  have  heard  no  sufficient  reason  urged  in  favor 
of  having  five  judges,  instead  of  three,  or,  at 
least,  no  very  substantial  reason,  except  that  it 
would  be  easier  to  influence  improperly  a  bench 
composed  of  three  men  than  a  bench  composed 
of  five.  That  is  the  most  taugible  argument 
that  I  have  yet  heard  offered  in  favor  of  that 
proposition.  I  have  also  beard  it  suggested 
that  the  labor  of  the  Supreme  bench  will  be 
very  considerable,  and  that  it  can  be  performed 
more  easily  and  promptly  by  five  than  by  three 
judges. 

In  regard  to  the  first  proposition,  that  it  is 
more  easy  to  corrupt,  or  improperly  influence 
three  men  than  five  men,  I  have  this  to  say,  that 
so  far  as  my  observation  extends,  small  bodies 
are  generally  most  pure.  In  legislative  bodies 
it  is  generally  less  easy  to  influence  improperly 
the  Senate,  which  Is  the  smaller  body,  than  it 
is  the  Assembly,  which  is  the  larger  body.    I 
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know  that  in  the  California  Legislature,  it  be- 
came a  very  common  expression  among  those 
who  were  supposed  to  be  endeavoring  to  influ- 
ence legislation  improperly,  that  if  such  or  such 
a  thing  could  once  be  got  through  the  Senate, 
it  would  "  ffo  through  the  House,  kiting."  So 
far  as  legislative  bodies  are  concerned,  then,  I 
have  never  seen  this  proposition  verified,  but 
on  the  contrary,  I  have  found  that  small  bodies 
of  men  have  been  less  inclined  to  be  influenced 
improperly  than  large  ones.  The  responsibil- 
ity is  more  divided  in  large  than  in  small 
bodies,  and  the  public  eye  is  less  definitely 
fixed  upon  individuals.  The  consequence  is, 
that  men  in  large  bodies  enjoy  a  greater  de- 
gree of  immunity  from  public  censure  than  in 
small  bodies. 

But  I  do  not  place  very  much  reliance  upon 
arguments  based  on  the  corruptibility,  or 
the  extreme  corruptibility,  at  all  events,  of  ju- 
dicial officers.  And  as  I  have  not  forgotten 
that  the  five  minutes  rule  is  impending  over  me, 
I  will  now  leave  that  matter,  in  order  to  refer 
briefly  to  the  other  argument,  namely,  the  pro- 
priety of  having  the  larger  number  of  judges 
on  account  of  the  amount  of  labor  to  be  per- 
formed. Now  if  we  provide  for  three  judges, 
they  will  be  selected  from  the  best  quality  of 
talent  we  have  *7  and  it  is  well  understood  that 
in  judicial  matters  work  is  performed  rapidly 
or  otherwise,  according  to  the  capacity  and 
legal  learning  of  the  men  who  are  engaged  in 
it  j  and  in  my  judgment,  if  we  provide  for  five 
judges,  it  will  be  very  difficult  for  us  to  find,  in 
our  community,  that  number  of  judges  who  are 
properly  fitted  and  willing  to  perform  the  du- 
ties devolving  upon  judges  of  the  Supreme 
Court  We  shall  find  more  practical  knowledge 
and  legal  learning  on  a  bench  composed  of  three 
men  than  we  should  on  one  composed  of  five  ; 
for  if  we  have  five,  in  all  probability  there  will 
be  one  or  two  blockheads  among  them,  while 
if  the  selection  is  confined  to  three,  there  will 
be  a  greater  probability  of  our  securing  not 
only  a  pure  but  an  able  Supreme  judiciary. 

Mr.  JOHNSON.  I  would  have  preferred  to 
entrust  the  advocacy  of  this  proposition  to 
others.  But  on  a  previous  occasion,  when,  as 
I  recollect,  the  gentleman  from  Humboldt  (Mr. 
Banks)  was  present,  I  took  occasion  to  refer  to 
this  subject,  and  to  present,  very  briefly,  rea- 
sons why  in  my  opinion  we  ought  to  provide 
for  five  rather  than  three  judges,  to  constitute 
our  Supreme  Court  And  what  I  shall  now  say, 
will  be  but  a  repetition  of  the  reasons  then 
presented. 

I  desire  to  discard  as  much  as  possible  the 
idea  of  the  corruptibility  of  judges,  for  I  would 
be  indisposed  to  make  a  suggestion  of  such 
character  in  this  Convention,  lest  it  might  seem 
to  betoken  an  acquiescence  in,  or  endorsement 
on  my  part  of  certain  charges  which  have 
lately  appeared  in  the  newspapers,  more  es- 
pecially within  the  last  few  days.  On  that  sub- 
ject I  do  not  propose  to  speak.  I  do  not  propose 
myself  as  the  defender  of  the  Supreme  Court, 


nor  of  any  judical  officer ;  neither  do  I  pro- 
pose to  become  a  participant  in  any  charge*  of 
the  character  of  those  which  have  been  as* 

Fublic.    But  the  important  matter  is  uYb-u4 
hope  I  may  secure  the  attention  of  the  gentle- 
man from  Humboldt — 

Mr.  BANKS.  I  beg  pardon.  My  attsnte 
was  withdrawn  but  for  a  moment 

Mr.  JOHNSON.  The  important  poiit  a 
this — not  a  question  whether  two  jadgei  of 
three  judges  can  be  the  more  easily  puretsni 
but  that  a  character  of  stability  and  fixedse* 
should  be  given  to  the  decisions  of  osr  Su- 
preme Court  And  that  end,  I  believe,  caa  nor* 
certainly  be  attained  by  placing  five  jad|«« 
the  bench  than  by  limiting  the  number  to  tke*. 
With  five  jndges,  we  have  in  our  decisioit  tat 
aggregated  experience,  wisdom,  and  judicial 
learning  of  five  men,  as  against  that  of  three, 
contemplated  by  the  committee's  report ;  aad 
the  people  generally,  and  the  bar  particolariy, 
would  certainly  be  more  disposed  to  acqaiem 
in  the  final  judgment  of  a  Court  composed  of 
five  members  than  in  that  of  a  Court  coastitntsi 
of  but  three. 

I  submit  that  the  judicial  history  of  Osliforni 
affords  an  illustration  which  is  in  point  sere. 
It  is  understood  that  until  within  a  few  awathi 
past,  the  Supreme  Court  of  that  State  wi 
8tituted  of  but  three  judges,  but  it  has  bo 
found  necessary  to  increase  the  number.  I  laiak 
if  there  had  been  five  judges  on  that  bench 
from  the  commencement,  instead  of  three,  the 
people  of  California  would  have  been  spared  the 
spectacle  of  so  great  a  number  of  reraised 
decisions  and  conflicting  opinions  of  the  Se* 
preme  Court  They  have  had  in  Califoraii  os- 
merous  cases  like  this :  A  decision  is  rendered, 
with  one  judge  dissenting ;  then  in  s  abort 
time  one  of  the  judges  in  the  majority  goei  ©at, 
the  dissenter  remains,  and  a  new  judge  eoasi 
in  and  takes  his  place ;  then,  upon  a  rebearisg, 
or  the  same  questions  being  raised  is  a  set* 
case,  the  judge  who  was  at  first  in  the  minority 
finds  himself  in  the  majority  ;  and  thus  import- 
ant questions  haw  been  decided,  and  the  de- 
cisions within  a  few  months  thereafter  ore- 
ruled  and  reversed. 

Under  such  a  state  of  things,  men  may  invest 
their  money  in  some  enterprise,  risking  the* 
all  upon  the  decisions  of  the  Courts,  as  ena> 
elated  by  the  highest  tribunal  of  the  Stale,  sai 
after  the  lapse  of  a  few  months,  or  perhaps  a  rear 
at  the  utmost,  they  may  find  themselr«a  otet- 
pying  a  position  of  direct  antagonism  to  that 
which  they  held  by  the  previous  decision,  ant 
the  result  may  be  their  ruin.  And  our  «** 
experience  shows  that  fortunes  have  beea  hj* 
in  consequence  of  litigants  depending  oa  js* 
stability  of  decisions  of  a  Court  so  coosthaa* 
If  we  provide  for  five  judges  on  the  Sap**"*' 
bench,  those  opportunities  for  reversal  of  or- 
cisions  are  not  so  readily  presented. 

This  evil  is  of  comparatively  little  cosf£ 
quence,  so  far  as  it  refers  to  and  affecti  osy 
individual  litigants ;  bat  even  then  U  tt  bettor 
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fer  the  public  at  large  that  the  decisions  of  the 
Gosrto  should  be  permanant,  and  there  are  per- 
haps bat  very  few  cases  decided  where  the 
public  generally  have  not,  directly  or  remotely, 
some  degree  of  interest  in  the  question.  There- 
fore I  insist  that  the  public  interest  is  better 
subserved,  in  all  cases,  by  making  such  provis- 
ions that  the  decisions  of  the  Courts  cannot  be 
readily  reversed.  If  we  provide  for  five  judges, 
frequent  changes  in  the  judgments  and  opin- 
ions of  the  court  are  not  so  liable  to  occur,  and 
the  community  and  the  bar  will  have  more 
confidence  in  the  final  adjudications  of  our 
cotrt  of  last  resort 

Some  objection  has  been  made  on  the  ground 
of  cost,  it  is  true,  but  the  additional  sum  of 
fourteen  thousand  dollars  a  year,  I  think,  will  be 
well  expended.  And  it  may  be  that  at  some 
fotore  time  the  number  of  judges  can  consist- 
ently with  the  public  Interests  be  reduced. 
Mow  is  the  time,  however,  in  my  judgment,  at 
the  very  inception  of  our  State  Government, 
when  the  great  questions  of  the  day  are  to  be 
litigated  in  our  Courts,  and  when,  if  ever,  we 
require  a  Supreme  Court  of  five  judges.  Then, 
when  litigation  shall  be  less,  when  the  great 
principles  involved  shall  have  been  settled  by 
hud  adjudication,  we  can  fall  back  upon  the 
■miller  number,  three  judges  of  the  Supreme 
3oort 

Mr.  DkLONG.    What  is  the  exact  question  ? 

The  CHAIRMAN.  A  motion  that  we  shall 
ave  five   instead   of  three   Supreme  Court 

■dees. 

Mr.  BROSNAN.  Permit  me  a  moment  to 
xplsin,  inasmuch  as  my  colleague  was  not  in 
wen  I  made  the  motion.  I  found  that  there 
msan  opinion  prevailing  to  some  extent  in 
es  Convention,  or  among  some  of  the  mem- 
era  of  it,  to  the  effect  that  it  would  be  desira- 
te  to  provide  for  five  judges  of  the  Supreme 
•art,  in  place  of  three,  as  reported  by  the 
smmittee  on  the  Judiciary ;  and  in  order  that 
*  may  facilitate  business  as  we  go  along,  mak- 

Lthe  sections  to  conform  to  the  number, 
her  it  shall  be  three  or  five,  I  proposed, 
rt  by  any  means  as  my  own  choice,  but  in 
tder  to  tent  the  sense  of  the  Convention  upon 
at  subject,  before  the  Committee  of  the  Whole 
all  eater  upon  the  consideration  of  the  report 
i  detail,  thai  we  shall  decide  to  have  five 
oges  in  the  first  instance.  The  report  pro- 
ses for  power  in  the  Legislature  to  increase 
s  number,  as  the  public  good  may  require, 
mmencing  with  three.  I  have  made  the  mo- 
si  solely  with  the  view  of  ascertaining  the 
Me  of  the  Convention. 
Hr.  DeLONG.  In  much  that  has  been  said 
'the  gentleman  from  Ormsby,  (Mr.  Johnson,) 
aaeor,  bat  I  have  this  to  say  to  this  Conven- 
er that  if  we  are  wise— 
ft*  CHAIRMAN.  Before  the  gentleman 
Meeds,  I  will  call  his  attention  to  the  fact, 
lea  he  may  not  be  aware  of,  that  a  rule  has 
in  adopted  limiting  speeches  to  five  minutes, 
sept  by  unanimous  consent 


Mr.  DeLONG.  I  shall  not  exceed  the  limit 
I  Bay  if  the  members  of  this  Convention  are 
wise,  if  they  wish  to  aot  in  a  practical  manner, 
or  at  least  if  they  are  desirous  of  having  this 
Constitution  adopted  by  the  people,  they  must 
have  especial  regard  to  those  provisions  which 
met  with  disfavor  last  year.  They  must  en- 
deavor to  avoid,  so  far  as  may  be  in  their 
power,  at  all  events,  those  errors  which  then 
met  with  the  disapproval  of  the  people.  There 
were  several  objections  urged  against  the 
Constitution  presented  last  year,  and  prom- 
inent amongst  them  was  that  of  the  ex- 
pense involved.  And  at  this  time,  too,  almost 
the  only  question  is,  "can  we  afford  it?" 
Let  ue  convince  business  men,  and  the  com- 
munity generally,  that  we  can  afford  it,  that  the 
cost  will  not  be  much  more  than  that  of  the 
present  territorial  form  of  government,  ana  the 
people  will  adopt  our  Constitution.  But  can 
we  do  that  if  we  increase  rather  than  decrease 
the  number  of  officers  to  be  provided  for  under 
this  instrument,  and  consequently  increase  the 
amount  to  be  paid  for  salaries  T  I  think  not 
Let  us  start,  then,  with  but  three  judges,  in  the 
name  of  economy,  giving  the  people  the  right, 
in  their  first  Legislature,  if  they  desire  It,  to  in* 
crease  the  number  to  five.  There  will  be  but 
very  little  business  done  by  the  Court  before 
the  people  will  have  an  opportunity  to  be  heard 
through  the  Legislature,  and  to  increase  the 
number  of  judges  if  they  shall  so  determine. 
We  then  go  betore  the  people  with  an  instru- 
ment which  promises  them  a  cheaper  govern- 
ment, if  they  desire  it,  and  at  the  same  time  if 
they  wish  to  increase  the  number  of  Supreme 
Court  judges,  they  are  at  liberty  to  do  so.  On 
the  other  hand,  if  you  fix  upon  five  as  the  num- 
ber of  judges  in  the  first  instance,  leaving  the 
Legislature  power  to  reduce  the  number,  peo- 
ple will  say,  u  Oh,  yes ;  they  have  the  power, 
but  they  never  will  decrease  the  number. 
There  will  be  five  men  on  the  bench.,  all  of 
whom  will  have  friends,  and  you  never  will  get 
any  of  them  off."  I  know  w  the  committee 
that  was  urged,  and  regarded  as  a  serious  ob- 
jection, and  we  agreed  to  change  the  plan, 
although  many  of  us  preferred  the  larger  num- 
ber of  judges.  The  gentleman  from  Ormsby,  I 
think,  was  not  present 

Mr.  JOHNSON.  I  was  present  at  one  time, 
when  five  judges  were  agreed  upon.  Subse- 
quently that  was  reconsidered. 

Mr.  DeLONG.  At  the  subsequent  meeting  I 
was  present,  when  we  agreed  to  change  the 
number  to  three ;  and  we  concluded  to  make 
that  change  on  the  grounds  which  I  have  stated. 
If  we  provide  for  five  judges  in  the  first  place, 
with  power  in  the  Legislature  to  reduce  the 
number,  people  will  say  that  the  salaries  of 
five  judges,  at  so  much  each,  will  amount  to 
such  a  sum  per  annum  for  Supreme  Court 
judges,  and  they  will  put  the  argument  alto- 
gether on  that  basis.  Now  let  us  place  the  ar- 
gument the  other  basis,  by  fixing  upon  three 
judges  in  the  first  place.    There  can  be  but 
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little  business  before  the  Legislature  will  have 
an  opportunity  to  increase  the  number,  if 
necessary ;  and,  as  to  an  increase,  I  would  say 
that  California  has  gone  on  happily  for  many 
years  with  only  three  judges  on  her  Supreme 
Bench,  and  to-day  many  members  of  the  bar  of 
that  State  think  it  would  be  better  off  with 
three  than  with  five  judges,  because  with  five 
there  are  more  dissenting  opinions. 

Mr.  WARWICK.  I  was  the  one  who  pro- 
posed, in  order  to  test  the  sense  of  the  Judiciary 
Committee,  to  increase  the  number  of  judges 
to  five.  I  made  the  proposition  judging  from 
the  experience  of  California,  and  having  the 
sanction  of  several  prominent  members  of  the 
bar,  and  even  the  indorsement,  I  believe,  of 
the  able  gentleman  from  Storey,  (Mr.  DeLong,) 
who  has  just  spoken.  I  thought  that,  having 
the  approval  of  so  distinguished  a  lawyer,  in 
view  of  the  experience  of  California  in  the 
past,  which  has  been  such  as  to  render  it  neces- 
sary to  increase  the  number  of  judges  in 
that  State,  and  considering  also  the  magnitude 
of  the  interests  involved  in  our  litigation,  it 
would  be  well  enough  to  increase  the  number 
to  five.  I  spoke  to  several  members  of  the 
committee,  and  they  agreed  with  me,  and  the 
proposition  was  concurred  in  by  the  commit* 
tee.  Afterwards,  however,  actuated  by  con- 
siderations of  economy,  the  committee  saw  fit 
to  rescind  that  action,  but  with  the  understand- 
ing that  the  question  would  be  brought  up  in 
the  Convention.  I  think,  myself,  that  it  would 
be  practically  more  economical  to  provide  for 
five  judges,  than  for  three,  in  consideration  of 
the  interests  involved  in  our  litigation.  The 
decisions  would  then  be  more  satisfactory  to 
litigants,  to  tax-payers,  and  to  the  people  gen- 
erally, while  the  increase  of  cost,  in  the  matter 
of  salaries,  would  be  but  slight 
Mr.  WETHERILL..     The  difference  in  ex- 

Fense  is  only  fourteen  thousand  dollars  a  year, 
know,  but  these  various  items  go  to  swell  up 
the  grand  total,  and  I  believe  there  is  no  neces- 
sity for  more  than  three  Supreme  Court  judges. 
Even  with  three  judges  we  shall  have  great 
difficulty  in  our  nominating  Conventions  to  find 
that  number  of  men  possessing  the  requisite 
capability  who  will  accept  the  position ;  and 
with  five  we  shall  encounter  the  same  difficulty, 
but  greatly  increased.  If  we  wish  to  secure 
ability  and  discretion  on  the  bench,  I  think  we 
Bhall  succeed  better  by  limiting  the  number  to 
three  instead  of  five,  and  I  hope  the  change 
will  not  be  made.  ["  Question!  Question ! "] 
Mr.  CHAPIN.  If  it  is  in  order,  I  wish  to  say 
a  word  or  two  before  the  question  is  taken.  I 
feel  the  importance,  if  not  the  necessity,  of 
having  a  bench  of  five  judges,  and  especially 
at  this  period,  when  there  is  so  much  important 
business  to  come  up  before  the  Courts.  But  I 
am  free  to  confess  to  this  committee  my  fear, 
that  when  we  come  to  select  five  judges  of  the 
Supreme  Court,  and  then  some  eight  or  nine 
judges  of  the  several  District  Courts,  we  shall 
find  ourselves  a  little  short  of  timber. 


Mr.  JOHNSON.  That  is  a  reflection  on  the 
bar.  There  are  two  hundred  lawyers  in  the 
gentleman's  own  county.    [Laughter.] 

Mr.  CHAPIN.  But  it  iB  usual  in  Convention 
when  making  nominations — and  the  politicim 
are  very  nervous  and  sensitive,  indeed,  on  dat 
subject-to  so  arrange  the  matter  of  selections 
that  the  several  districts  of  the  Territory  or 
State  shall  all  be  represented ;  that  each  d» 
trict  shall  be  represented  in  the  nomination, 
for  whatever  offices  they  may  be.  It  will  he  m 
in  this  case,  and  that,  above  everything  el*,  ii 
my  opinion,  is  what  stands  in  the"  way  of  mik- 
ing good  selections.  I  think,  myself,  that  we 
ought  to  have  five  judges,  but  the  question  b 
whether  we  had  not  better  start  with  three,  ind 
then  leave  the  Legislature  to  increase  the  Dau- 
ber, if  it  shall  be  found  practicable  and  de- 
sirable. 

The  question  was  taken  upon  the  motion  4 
Mr.  Brosnan,  to  provide  for  five  judges,  tnl 
upon  a  division  the  vote  was — ayes,  8 ;  nosv 
14.    So  the  motion  was  not  agreed*  to. 

The  CHAIRMAN.  The  Secretary  will  no* 
read  the  article  by  sections. 

COUNTY  COURT  IN  STOREY  OOCSTT. 

Mr.  KENNEDY.  It  seems  to  me  that  befow 
commencing  the  consideration  of  the  irtitk 
in  detail,  we  might  as  well  settle  this  other 
question,  in  regard  to  the  County  Court  ii 
Storev  County.  I  will  therefore  move— it  miiei 
no  difference  which  way  the  question  is  put- 
that  we  do  not  have  a  County  Court  in  Stony 
County. 

Mr.  LOCKWOOD.  I  rise  to  a  question  tf 
order.  It  does  not  need  any  motion  or  rtsoto- 
tion.  If  the  gentleman  desires  to  more  » 
strike  out  so  much  as  relates  to  that  subject  I 
have  no  objection. 

Mr.  KENNEDY.  I  think  my  motion  fe  (hi 
very  one  that  should  be  made,  because  it  HI 
be  a  vexed  question,  and  it  can  be  settled  hev 
ter  now  than  when  we  are  considering  the  s» 
tide  by  sections.  And  there  is  another  W» 
that  should  be  taken  Into  consideration :  if  ** 
do  not  have  a  County  Court  in  Storey,  it  will  *• 
necessary  to  increase  the  number  of  Dirtrtt 
Judges  in  that  county. 

The  CHAIRMAN.  The  Chair  will  enteral 
the  motion  at  the  present  time,  believing  ■* 
it  will  tend  to  harmonize  our  action. 

Mr.  NOURSE.  I  am  in  favor  of  this  note 
and  my  reason  is,  that  it  will  preserve  s* 
formity  in  onr  judicial  system.  In  the  cosflnfr- 
tee  I  was  unable,  and  I  still  am  unable,  to* 
any  good  reason  why  we  should  provide  for* 
County  Court  in  one  county,  and  for  none  ■ 
the  others,  when  the  addition  of  another  Dirt* 
Judge  in  that  county,  making  three  intteW  ■ 
two  in  the  district,  will  be  sufficient  proiia« 
for  all  the  litigation  of  the  county ;  and  then  si 
the  records  may  be  brought  together,  and  tag* 
in  one  place.  This  proposition  lor  a  Osnty 
Court  in  Storev  County,  it  seems  to  me,  mtksi 
a  bad  break  in  our  system,  which  a  wfcofly 
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Uffiecessary.  Although  there,  may  be  good 
reasons  for  it,  I  have  not  yet  heard  anysuob 
advanced. 

Mr.  FRIZELL.  I  hope  the  report  of  the 
Committee  on  the  Judiciary,  in  relation  to  the 
County  Court  ot  Storey  County,  will  be  sus- 
tained. With  all  due  deference  to  gentlemen 
who  think  differently,  in  my  opinion,  we  need 
there  a  court  of  that  character.  And  I  cannot 
ne  that  the  provision  creates  any  particular  in- 
harmony  or  discord  in  our  proposed  judicial 
system,  when  it  allows  the  Legislature,  as  soon 
as  any  other  county  shall  progress  sufficiently  in 
wealth  and  population,  to  establish  a  County 
Court  in  such  county  also.  There  are  the  Coun- 
ties of  Lander,  and  Humboldt,  and  Esmeralda, 
to  each  of  which  it  is  proposed,  by  the  report  of 
me  Judiciary  Committee,  to  give  but  one  court 
sad  one  judge :  but  I  look  forward  to  the  time 
when  they  will  nave  so  far  advanced,  by  reason 
of  their  local  wealth,  and  their  natural  pro- 
gress, as  to  need  another  court.  Within  the 
next  two  years,  I  have  faith  to  believe  that 
one,  two,  and  possibly  all  three  of  those  coun- 
ties will  require  a  County  Court  in  addition, 
sod  the  Legislature  can  make  the  necessary 
provision.  In  the  meantime  they  will  be  suffi- 
ciently provided  for  under  this  article  as  re- 
ported. Therefore,  I  say  that  I  discover  no 
particular  discord  or  inharmony  in  this  provi- 
sion for  County  Courts. 

I  am  sorry  to  differ  with  gentlemen,  but  as  a 
representative  of  Storey  County,  I  say  we  do 
seed  that  court.  Our  circumstances  in  that 
eoonty  are  peculiar.  There  are  numerous  cases 
which  properly  come  before  a  court  of  such 
nature,  that  might  occupy  all  its  time,  sitting 
erery  day  in  the  year.  The  District  Court  will 
hare  only  its  regular  sessions,  and  these  minor 
cases  could  only  be  reached  at  the  regular  terms, 
and  would  frequently  have  to  go  over  from  term 
to  term.  Hence,  I  insist  that  a  County  Court  is 
needed  in  Storey  County.  Besides,  I  am  al- 
ways disposed  to  look  with  some  degree  of 
Stomcion  on  practising  attorneys— [merriment] 
—that  is,  in  regard  to  the  establishment  of  the 
ooorts.  I  stand  here  more  as  the  representative 
of  the  people  than  of  the  bar,  and  I  say  that 
the  people  of  that  county  need,  and  require  us 
to  give  them  a  County  Court  I  hope  that  the 
report  of  the  committee  will  be  sustained. 

Mr.  DeLONG.  There  is  exactly  where  the 
whole  difficulty  lies,  and  that  is  what  prevailed 
n  the  committee.  Our  darling  little  sister, 
Gold  Hill,  is  aspiring.  She  wants  to  have  the 
county  divided,  and  when  it  is  cut  in  two,  she 
thinks  she  will  get  a  court  In  order  to  pro- 
mote that  end,  the  gentleman  is  willing  to 


Now  is  it  not  really  the  object  to  divide  the 
district,  and  give  the  little  cation  city  a  court?  If 
not,  what  is  the  object  of  our  having  a  County 
Court?  Cannot  three  District  Judges  do  all  the 
judicial  business  that  we  require  In  that  county, 
with  the  aid  of  the  justices  of  the  peace,  and  so 
maintain  the  harmony  of  the  system  throughout 
the  State?  We  can  have  one,  two,  or  three 
judges,  just  as  we  need.  But,  no !  With  this 
exception  for  a  County  Court  in  our  county, 
the  whole  article  has  got  to  be  interlarded  with 
■*  except  the  County  of  Storey,"  and  to  the 
courts  in  that  county  is  to  be  given  especially 
such  and  such  jurisdiction.  I  say  it  muddles 
the  whole  thing,  and  I  hope  that  Storey  County 
will  be  allowed  to  stand  like  the  rest  of  the 
State.  Gold  Hill  appears  in  this  matter  here, 
as  it  did  in  the  committee.  It  outmanaged  me 
there,  but  I  trust  that  the  Convention  will  take 
the  matter  in  hand,  and  preserve  the  uniformity 
of  our  judicial  system. 

Mr.  KENNEDY.  I  have  no  particular  feeling 
in  this  matter,  and  the  only  objection  I  have  to 
making  the  exception  in  relation  to  Storey 
County,  is  that  it  spoils  the  harmony  of  the  sys- 
tem. I  have  also  heard  from  several  of  the 
delegates  from  Storey  County,  that  the  people 
do  not  want  it  there,  but  that  they  would  pre- 
fer to  have  three  district  judges.  In  this  mat- 
ter I  am  willing  now,  as  I  was  before  the  com- 
mittee, to  abide  by  the  wishes  of  Storey  County, 
and  believing  that  a  majority  of  the  people  of 
the  county  directly  interested  desire  to  have 
three  district  judges,  and  not  a  County  Court,  I 
shall  vote  to  abolish  the  County  Court 

Mr.  FRIZELL.  I  spoke  only  two  minutes 
and  a  half  or  three  minutes,  before,  so  my  time 
is  not  yet  exhausted.  Now  I  am  surprised  that 
the  gentleman  from  Lyon  should  profess  to 
know  more  about  the  wishes  of  the  people  of 
Storey  County  than  I  do.  and  I  assert  that  so 
far  as  establishing  three  District  Judges  is  con- 
cerned, there  is  not  a  man  or  boy,  old  woman 
or  young  maid,  in  Storey  County  that  has  ad- 
vocated it  to  my  knowledge. 

Mr.  DeLONG.  If  you  have  a  County  Court, 
Suppose  you  want  a  change  of  venue  from 
Storey  County  in  any  case,  what  Court  would 
you  go  to  ? 

Mr.  FRIZELL.  Excuse  me;  I  am  talking  on 
time.    [Merriment] 

Mr.  DeLONG.    Oh  ;  very  well. 

Mr.  FRIZELL.  Now  I  have  no  sinster  mo- 
tives in  this  matter.  I  seek  nothing,  and  am 
asking  nothing  for  Gold  Hill.  All  I  did  ask  in 
the  first  place,  I  gave  up.  Yielding  to  men 
older  than  myself,  I  acquiesced  in  the  best 
humor  in  the  world.    But  the  people  of  Storey 


Mr.  FRIZELL.    Did  I  not  give  that  up  ? 
Mr.  DeLONG.     Yes;   by  word  of  mouth; 
Vut  some  how  or  other  in  the  committee  the 

ritleman  beat  me,  and  having  some  experience 
matters  of  that  sort,  I  at  once  imagined  there 
was  a  cat  in  the  meal,  and  I  am  still  of  the  same 
opinion.    [Merriment] 


twiddle  this  business,  and  injure  the  profession.  County  do  not  want  three  District  Judges,  and 


I  do  not  want  them  to  have  tbem  because  they 
really  are  not  needed.  On  the  other  hand,  the 
County  Court  is  really  needed,  and  I  hope  we 
shall  not  be  deprived  of  it.  Why,  sir,  I  was  in 
the  Court  when  eight  divorces  were  granted  in 
one  day.  [Laughter.]  At  least  it  is  so  report 
ed.  I  have  mixed  among  the  people  of  Storey, 
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not  one  class  alone,  bat  all  classes,  and  I  say 
we  do  not  want  three  District  Judges.  And  u 
you  do  away  with  oar  Couuty  Court,  I  shall 
make  another  speech  of  five  minutes,  if  I  can 
get  a  chance,  in  favor  of  two  District  Courts. 

Mr.  KENNEDY.  I  only  wish  to  say,  that  be- 
fore the  gentleman's  colleague,  Mr.  Hovey, 
went  away  this  morning,  he  talked  with  me  on 
this  subject,  and  his  earnest  desire  was  to  be 
here,  in  order  to  aid  in  abolishing  this  County 
Court  of  Storey  County.  He  has  often  told  me 
that  was  the  wish  of  the  people  of  Storey 
County. 

Mr.  COLLINS.  I  do  not  know  by  what  right 
the  gentleman  spoke  for  Storey  County.  I 
claim  to  be  as  much  a  representative  of  that 
county  as  any  other  gentleman  on  this  floor, 
and  without  professing  to  be  able  to  state  pos- 
itively what  is  the  opinion  of  the  people  of 
Storey,  for  one  I  believe  that,  if  their  true  sen- 
timent were  obtained,  it  would  be  found  to  be 
almost  unanimously  in  favor  of  a  County  Court. 
I  know  what  is  the  feeling  of  the  lawyers  gen- 
erally in  regard  to  this  matter,  but  I  do  not 
think  the  influence  of  the  lawyers  should  be 
paramount  upon  a  subject  which  pertains  not 
to  them  alone,  but  to  the  people  as  a  whole. 

One  reason  why  I  want  a  County  Court  in 
our  county  is,  that  there  are  always  a  great 
many  small  cases,  involving  amounts  which 
range  between  three  hundred  and  five  hundred 
dollars,  and  to  carry  on  these  small  suits,  there 
is  a  class  of  lawyers  who  are  not  extremely 
ambitious,  and  do  not  expect  to  receive  those 
extraordinary  fees  which  the  higher  grade  of 
lawyers  do,  and  yet  they  are  just  as  competent 
as  other  men  to  carry  these  cases  through  the 
lower  courts.  By  that  means  we  can  secure 
justice,  in  cases  involving  only  those  small 
amounts,  without  paying  excessive  costs,  which 
have  been  known  in  some  cases  to  amount  to  a 
great  deal  more  than  the  sum  for  which  suit 
was  originally  brought 

If  you  look  at  the  constitution  of  society  you 
will  find  it  always  divided  into  classes  or 
grades  —  with  higher,  middling,  and  lower 
grades.  And  if  you  look  at  the  various  institu- 
tions organized  under  this  arrangement  of  so- 
ciety, you  will  always  find  them  graded  in  the 
tame  manner,  because  there  is  a  class  of  minds 
adapted  to  each  of  those  grades.  So  it  should 
be  with  the  arrangement  of  our  judicial  tribu- 
nals. There  is  no  reason  in  the  world  why  the 
District  Court  of  Storey  County  should  be 
brought  down  from  the  dignity  of  its  lofty  po- 
sition to  attend  to  these  small  cases  that  right- 
fully belong  to  a  class  beneath — to  a  Court 
lower  in  grade  than  a  District  Court  Then 
again,  it  would  not  be  an  easy  matter  if  these 
small  cases  are  left  to  the  District  Court,  with 
two  or  three  judges,  to  determine  which  judge 
should  try  them.  One  judge  would  feel  that  he 
did  not  want  them,  and  another  would  feel  the 
same  reluctance,  and  it  would  be  extremely 
difficult  to  get  anybody  to  attend  to  them.  I 
insist  that  there  is  this  large  class  of  oases  in- 


volving smaller  amounts  that  ought  to  be  gmi 
to  courts  of  a  lower  grade,  and  the  District 
Court  should  not  be  burdened  with  then.  Is 
a  lower  court  these  small  cases  could  be  tar- 
ried on  cheaply  and  more  promptly,  sad  lost,  I 
contend,  is  the  best  system  which  give*  jav 
tice  promptly — on  the  spot— so  that  the  art 
delay  is  practically  ignored. 

I  ask  the  Convention  to  give  us  this  saalkr 
court,  that  shall  stand  intermediately  betwea 
the  Distriot  Courts  and  the  range  of  the  a* 
ferior  courts—those  of  the  justices  of  the  pew 
— although  it  may  not  meet  with  the  approba- 
tion of  some  of  the  lawyers  and  office-honai. 
Why,  sir,  I  have  had  occasion  to  go  to  i  kw- 
yer  and  ask  him  what  his  price  would  be  to 
attend  to  a  certain  case  in  a  Justices  Gout, 
and  of  course  he  would  not  charge  ai  sack 
as  In  a  District  Court;  and  for  like  seme*  a 
the  County  Court  he  would  make  a  bjgfcer  i 
charge,  and  in  the  District  Court  so  much  more, 
making  the  arrangement  according  to  the  •> 
pree  and  status  of  the  court  Then,  I  sty  ttst 
in  regard  to  the  expense— 

The  CHAIRMAN.  The  gentleman's  time  ha 
expired. 

Mr.  PARKER.  I  understand  that  the  prost- 
sition  in  the  report  is  to  have  a  County  Cssrt 
in  only  one  county.  Now  I  am  no  lawyer,  ser 
the  son  of  a  lawyer,  but  I  would  like  to  t*  of 

Sentlemen  of  the  bar,  in  all  seriousness,  ass 
ley  are  going  to  make  that  harmonise  win 
the  courts  in  other  counties.  I  would  like  to 
know  particularly  what  is  going  to  be  done  a 
case  of  a  change  of  venue?  We  will  save  to 
make  some  special  provision  for  that,  I  sqssoml 

Mr.  COLLINS.  I  will  suggest,  in  answer  to 
the  gentleman's  question,  that  the  Legislator 
in  creating  these  courts,  would  probably  be  is 
the  possession  of  good  sense  enough  to  sab 
some  provision  by  which,  in  a  case  where  • 
change  of  venue  is  desired  from  the  Storey 
County  Court,  it  can  be  carried  up  to  the  Da- 
triot  Court  of  an  adjoining  county. 

Mr.  PAAKER.  I  think  we  would  have  to 
make  some  such  provision  here. 

Mr.  COLLINS.  Would  not  the  Legtsbtet 
have  the  power,  and  the  sense  to  do  it!  fc 
might  be  very  well  for  a  lawyer  to  make  a* 
suggestion,  in  order  to  make  a  point  ia  ba  »* 
gument,  but  it  seems  to  me  that  it  ought  not  to 
come  from  the  practical  sense  of  a  layman. 

Mr.  PARKER.  That  is  very  possible,  bet 
then  there  are  other  difficulties.  We  proriet 
that  the  Grand  Jury  shall  make  their  press* 
ments  and  findings  of  indictments  in  thvcssrt; 
and  it  is  suggested  to  me  that  we  have  aao  i 

{provision  in  the  Constitution  requiring  thstsE 
aws  must  be  of  a  general  nature,  and  naifcan 
in  their  operation.  Now,  in  a  case  of  stnnte 
in  the  first  degree,  for  instance,  the  indicants! 
will  have  to  bo  transferred  to  another  court 
It  seems  to  me  that  if  we  make-  such  aa  excep- 
tion to  the  general  system,  a  great  deal  of  WW 
will  necessarily  have  to  be  done,  in  the  **t*5 
special  legislation,  in  regard  to 
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change  of  venue,  and  almost  everything 
else  connected  with  each  a  court. 

Mr.  NOURSE.  I  wish  simply  to  say,  that  it 
seems  to  me  there  is  a  good  deal  in  this  objec- 
tion in  regard  to  change  of  venue.  For  exam- 
Die,  if  a  case  is  tried  in  the  County  Court  in 
Storey  County,  the  appeal  lies  to  the  District 
Court ;  but  if  you  change  the  venue  from  Sto- 
rey County,  you  necessarily  give  the  appeal  to 
the  Supreme  Court  instead  of  the  District  Court 
If  you  change  one  cog  in  the  gearing,  which 
should  be  as  big  as  any  other,  it  makes  a  smash 
every  time  the  wheel  brings  it  around.  And 
yon  do  not  save  any  expense  by  it  It  is  no 
cheaper  to  try  a  case  in  the  County  Court  than 
m  the  District  Court  The  county  will  have  to 
psy  the  District  Judges  a  salary  of  perhaps  a 
thousand  or  two  more  a  year,  but  then  you 
will  get  much  better  timber  for  judges ;  be- 
cause, the  County  Court  being  regarded  as 
third  rate,  you  cannot  get  as  good  men  to  ac- 
cept the  position  of  judge  as  you  can  in  the 
District  Court  It  costs  no  more  to  impanel  a 
jury,  and  no  less,  and  the  expense  of  one  court 
u  the  same  as  the  other,  save  and  except  the 
extra  expense  of  the  judge ;  in  return  for 
which  you  get  a  much  better  grade  of  legal 
talent  on  the  bench,  whilst  at  the  same  time 
you  preserve  the  uniformity  of  the  system. 

I  cannot  appreciate  the  arguments  of  these 
gentlemen  who  are  locally  interested.  I  am 
glad  to  get  information  from  them,  of  course, 
but  in  my  judgment  this  is  not  merely  a  local 
Question.  We  are  making  a  Constitution  for 
the  whole  State,  and  these  gentlemen  are  here 
as  much  to  make  a  Constitution  for  the  County 
of  Washoe  as  I  am,  and  I  am  here  to  make  a 
Constitution  for  the  County  of  Storey,  as  much 
as  they  are.  Therefore,  while  I  take  no  part 
m  any  jealousy  or  rivalry  that  may  exist  be- 
tween Gold  Hill  and  Virginia,  I  only  ask  that 
the  system  which  we  adopt  shall  be  uniform ; 
tad  the  burden  of  proof  is  upon  those  who  ask 
for  a  County  Court,  that  would  be  a  variation 
from  the  general  system,  to  show  good  reason 
why  such  a  court  should  be  provided  for.  I 
have  heard  no  such  good  reason  yet,  and  there- 
fore I  shall  vote  for  the  amendment 

Mr.  MASON,  I  can  see  no  reason  why  there 
should  be  this  clashing  of  interests.  I  feel  as 
much  interest  in  the  future  welfare  of  Storey 
County  as  in  that  of  Esmeralda ;  but  I  say  if 
there  should  be  a  County  Court  in  Storey,  there 
ought  to  be  one  also  in  Esmeralda,  for  we  have 
the  same  kind  of  interests  there.  But  I  want 
uniformity  in  the  system,  and  I  am  opposed  to 
these  County  Courts.  I  look  upon  that  whole 
system,  as  it  has  existed  in  this  Territory,  as 
little  better  than  a  nuisance,  which  should  be 
abolished,  not  only  in  Washoe  and  Ormsby, 
and  other  small  counties,  but  in  every  county. 

As  to  the  great  preponderance  of  population 
in  Storey  County  at  the  present  time,  I  am  un- 
der the  impression  that  as  soon  as  the  wealth 
of  some  of  the  distant  counties  shall  become 
developed,  as,  for  example,  Humboldt,  Lauder, 


Nye,  and  my  own  county,  Storey  County  will 
not  be  burdened  with  any  such  vast  superabun- 
dance of  population. 

Mr.  CHAPIN.  I  would  like  to  have  this 
judicial  system  harmonize  all  the  way  through, 
by  making  it  alike  in  every  county  ;  provided, 
always,  that  justice  can  be  meted  out  in  Storey 
County,  where  we  have  a  vast  amount  of  busi- 
ness, and  where  our  manner  of  doing  business 
may  be  somewhat  different  from  that  of  the 
people  of  other  counties.  If  my  friend  and 
colleague  (Mr.  Collins)  be  correct  in  his  view, 
that  a  County  Court  is  going  to  bring  justice 
within  the  reach  of  the  poorer  classes  of  the 
people,  then  I  would  be  in  favor  of  it,  most 
decidedly.  I  do  not  feel  the  weight  of  his 
arguments,  however,  for  I  cannot  see  why 
the  matter  may  not  be  so  arranged  that  we  can 
get  along  just  as  well  without  a  County  Court 
Then  any  such  suit  as  those  to  which  he  has 
referred,  may  be  brought  in  the  District  Court, 
and  the  litigants  will  have  the  benefit  of  a  bet- 
ter class  of  men  on  the  bench.  The  slight 
difference  in  the  amount  of  salary,  it  appears 
to  me,  is  of  no  account  If  we  can  go  into  the 
District  Court  and  have  all  our  oases  tried 
there,  I  certainly  prefer  it,  and  I  must  hear 
stronger  arguments  than  have  yet  been  ad- 
vanced to  induoe  me  to  vote  for  the  County 
Court 

Mr.  BANKS.  The  gentlemen  of  the  Storey 
County  delegation,  who  are  favorable  to  this 
proposed  County  Court,  are  among  those  mem- 
bers of  the  Convention  to  whose  judgment  I 
have  been  more  especially  in  the  habit  of  de- 
ferring, and  I  would  very  gladly  do  so  in  this 
instance,  if  I  could.  But  *ft©r  listening  to  their 
arguments,  I  think  the  question  resolves  itself 
down  to  this— or,  at  all  events,  I  see  no  point 
except  this — that  by  having  a  County1  Court 
the  community  will  be  enabled  to  give  employ- 
ment to  a  class  of  lawyers  generally  regarded 
as  inefficient  Now,  sir,  I  have  alwayB  believed 
in  stimulating  talent  to  the  attainment  of  the 
most  exalted  qualifications  possible,  and  by  fa- 
voring the  employment  of  only  the  best  lawyers, 
we  shall  be  stimulating  the  ambition  of  mem- 
bers of  the  profession  to  rise  to  that  rank. 
There  is  in  California  a  class  of  lawyers  who 
never  seem  to  aspire  to  anything  beyond  the 
Justices'  Courts,  and  another  class  who  never 
attempt  to  rise  above  the  level  of  the  County 
Courts.  Those  two  classes  1  believe  to  be 
nuisances  in  any  community,  and  I  am  ready 
to  vote  for  anything  that  will  have  a  tendency 
to  discourage  their  existence.  I  believe  there 
is  no  reason  for  this  proposed  deviation  from 
the  general  system,  except  the  one  assigned  by 
the  gentleman  from  Storey,  (Mr.  Collins,)  to 
which  I  have  alluded,  and  that  I  conceive  to 
be  a  very  bad  reason.  Therefore  I  shall  vote 
in  favor  of  establishing  a  uniform  system  in  all 
the  counties  of  the  State. 

Mr.  COLLINS.    I  ask  the  privilege  of  saying 
a  word  or  to  two— only  half  a  minute.  ["  Leave 
Leave!"] 


648 


JUDICIAL  DEPARTMENT. 


[18th  day. 


Saturday,]     Collins— Parkbr — Gibson — Brosnan— DbLono— Johnson — Dunns,  etc.    [July  8. 


The  CHAIRMAN.  The  gentleman  will  be 
allowed  half  a  minute,  if  there  1b  no  objection. 

Mr.  COLLINS.  I  wish  to  say  this,  that  in 
our  Probate  Court,  or  County  Court,  at  this 
time,  the  docket  is  full,  or  certainly  very  nearly 
so.  There  are  fonr  hundred  cases  or  there- 
abouts upon  the  printed  docket  Now,  it  will 
take  six  months,  or  a  year  probably,  for  the 
District  Court  to  clear  off  the  present  docket, 
and  the  small  cases  ought  to  be  tried  from  week 
to  week,  or  from  month  to  month.  The  parties 
who  are  interested  in  them  will  suffer  heavily, 
unless  they  have  their  cases  promptly  tried 
from  time  to  time,  and  if  we  form  these  Dis- 
trict Courts  only,  making  no  provision  for  a 
County  Court,  they  cannot  be  tried  until  the 
docket  of  the  District  Court  is  cleared.  I  think 
that  would  work  a  manifest  and  great  injustice 
to  the  poorer  class  of  litigants,  compelling 
them  to  wait  until  ail  these  collossal  cases  are 
tried,  some  of  which  are  going  to  occupy  the 
time  of  the  Courts  probably  from  one  to  three 
weeks  apiece. 

I  contend  that  society  is  classified,  not  by 
arbitrary  rule,  but  by  the  law  of  nature,  into 
first,  second,  third,  and  even  fourth  grades,  and 
that  we  should  not  overlook  that  great  law  of 
nature  when  we  are  making  the  fundamental 
law  of  the  community.  If  a  lawyer  is  compe- 
tent to  carry  causes  through  the  Probate  Court, 
and  not  competent,  perhaps,  for  the  higher 
court,  we  should  nevertheless  not  ignore — 

The  CHAIRMAN.  The  gentleman's  time  has 
expired.  The  question  is  on  the  motion  of  the 
gentleman  from  Lyon,  (Mr.  Kennedy,)  to  strike 
out  the  provision  for  a  County  Court  in  Storey 
County. 

Mr.  COLLINS.  Is  it  in  order  to  move  to 
refer  it  back  to  the  Storey  delegation  ? 

Mr.  PARKER.  We  are  in  Committee  of  the 
Whole. 

Mr.  COLLINS.  But  cannot  one  committee 
refer  a  subject  to  another  ? 

Mr.  PARKER.    Certainly  not. 

Mr.  GIBSON.  I  move  that  the  committee 
rise,  and  recommend  that  this  part  of  the  arti- 
cle be  referred  to  the  Storey  delegation. 

Mr.  BROSNAN.  There  is  nothing  before  the 
committee,  except  this  motion.  We  have  not 
yet  considered  the  article  by  sections. 

Mr.  DeLONG  raised  a  question  of  order  that 
the  motion  to  rise  could  not  be  entertained 
while  Mr.  Kennedy's  motion  was  pending. 

After  a  brief  discussion, 

The  CHAIRMAN  overruled  the  point  of  order. 

Mr.  DeLONG.  The  Storey  delegation  cannot 
agree,  and  what  is  the  use  of  referring  it?  We 
shall  have  to  settle  the  question  here,  at  last 

Mr.  JOHNSON.  I  would  prefer  that  the 
.delegation  should  settle  the  question  among 
themselves,  but  the  trouble  is  this,  that  the 
change  proposed  will  involve  corresponding 
changes  in  many  other  sections,  and  it  would 
be  impossible  for  the  Convention,  or  the  Com- 
mittee of  the  Whole,  to  proceed  any  farther 
with  the  article  until  final  action  has  been  taken 


upon  this  question.  The  proposed  reference 
to  the  delegation  would  therefore  practically 
place  the  whole  article  beyond  our  reach,  for 
further  consideration,  until  the  delegation  shall 
have  reported. 

Mr.  DUNNE.  I  call  attention  to  the  fact  tint 
the  reference  would  be  equivalent  to  an  ad- 
journment, as  this  is  the  only  business  whki 
the  Convention  has  ready  for  consideration. 

The  question  was  taken  on  Mr.  Gibson's  no- 
tion that  the  committee  rise  and  recommend  t 
reference  to  the  Storey  delegation,  and  it  «w 
not  agreed  to. 

The  question  was  then  taken  on  the  notion 
of  Mr.  Kennedy,  to  strike  ont  so  much  at  re- 
lates to  a  County  Court  in  Storey  County,  tad 
it  was  agreed  to. 

Mr.  COLLINS.  I  give  notice  that  I  intend 
to  move  a  reconsideration. 

The  committee  proceeded  to  consider  the 
article  by  sections. 

ENUMERATION  OF  COURTS. 

The  SECRETARY  read  Section  1,  as  follows: 

Section  1.  The  judicial  power  of  this  State  shall  be 
vested  In  a  Supreme  Court,  District  Courts,  in  County 
Courts,  and  In  Justices  of  the  Peace.  The  Legislafcm 
may  also  establish  Courts,  for  municipal  imposts  only. 
In  incorporated  cities  and  towns. 

Mr.  BROSNAN.  I  now  move  to  strike  out 
the  words  "  in  County  Courts." 

The  CHAIRMAN.  The  Chair  will  hold  that 
that  has  already  been  done  by  the  action  of  the 
committee. 

No  farther  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted. 

CONSTITUTION  OP  SCPRSICB  COCBT. 

Section  2  was  read,  as  follows : 

Sec.  2.  The  Supreme  Court  shall  consist  of  s  Chief 
Justice  and  two  associate  Justices,  a  majority  of  whoa 
shall  constitute  a  quorum  ;  provided*  that  the  Lsgbsv 
ture,  by  a  majority  of  the  members  elected  to  each 
branch  thereof,  may,  at  its  second  session,  or  any  mat 
thereafter,  provide  for  the  election  of  two  additional 
associate  Justices,  and  If  so  increased,  three  shaD  ««- 
stitute  a  quorum.  The  majority  of  the  whole  Govt 
shall  be  necessary  to  render  a  decision. 

Mr.  STURTEVANT.  I  move  to  amend  *• 
section  by  adding  the  following : 

"Provided*  That  there  shall  be  a  special  tax  of  cat 
mill  on  the  dollar,  upon  all  property,  real,  personal 
and  mixed,  including  mines  and  tniti<T>g  pwipeni.  to 
be  retained  as  a  special  fund,  and  to  be  used  only  to 
pay  the  expenses  of  the  Supreme  Court  of  this  i 


Mr.  DeLONG.  We  have  provided  for  their 
compensation  in  another  section,  by  a  coart 
fee. 

Mr.  NOURSE.  At  the  request  of  my  col- 
league, I  second  Mb  amendment 

The  qnestion  was  taken,  and  the  amendment 
was  not  agreed  to. 

Mr.  CHAPIN.  I  move  to  amend  by  striking 
ont  "  at  its  second  session,  or  any  time  there- 
after." Then  it  will  leave  the"  Legfelsmrt 
power  to  make  the  addition  at  the  first  session, 
if  the  interests  of  the  people  demand  it 
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Mr.  DUNNE.  Why  not  strike  oat  that  clause 
altogether?  Otherwise  you  limit  them,  as  it 
will  read,  to  the  first  session. 

Mr.  DeLONG.  No  ;  they  are  not  limited, 
then,  to  any  session. 

Tbe  question  was  taken  on  the  amendment 
offered  by  Mr.  Chapin,  and  it  was  agreed  to. 

Mr.  DUNNE.  I  move  to  amend  by  inserting 
the  word  "  all "  before  "  the  members,"  so  that 
tbe  clause  will  read :  "  by  a  majority  of  all  the 
members  elected  to  each  branch,"  etc. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

No  further  amendments  being  offered,  the 
section,  as  amended,  was  adopted. 

ELECTION  AND  TERM  OF  OFFICE  OF  JUSTICES. 

Section  3  was  read,  as  follows : 

(to.  8.  The  Justice*  of  the  Supreme  Court  shall  be 
elected  by  the  qualified  electors  or  the  State  at  the  gen- 
eral election,  as  provided  by  law,  and  shall  hold  office 
for  the  term  of  six  years  from  the  first  day  of  January 
text  succeeding  their  election  ;  provided,  that  there 
■sail  be  elected  at  the  first  election  under  this  Consti- 
tution, three  Justices  of  the  Supreme  Court,  who  shall 
bold  office  from  the  time  of  their  election  and  qualift- 
.eatton,  and  continue  in  office  thereafter  two,  four,  and 
six  years  respectively,  from  the  first  day  of  January 
sext  succeeding  their  election.  They  shall  meet  as 
■oon  as  practicable  after  their  election  and  qualifica- 
tion, and  at  their  first  meeting  shall  classify  them- 
sdres,  and  determine  by  lot  the  term  of  office  each 
shall  fiQ,  and  the  Justice  drawing  the  shortest  term 
shall  be  Chief  Justice,  and  after  the  expiration  of  his 
term,  the  one  having  the  next  shortest  term  shall  be 
Chief  Justice,  after  which  the  senior  Justice  in  com- 
shall  be  Chief  Justice. 


Mr.  JOHNSON.  I  Bubmlt  now  whether  it  is 
not  advisable  to  fix  the  term  so  as  to  commence 
on  the  first  Monday  of  December.  We  have 
•  report  from  the  -Schedule  Committee,  I  be- 
Here,  in  which  snch  a  provision  is  embodied, 
bat  I  do  not  understand  that  it  is  contained  in 
the  report  of  the  Judiciary  Committee.  It  is 
sufficient,  I  apprehend,  if  it  is  in  either*  one  arti- 
cle or  the  other,  and  if  we  insert  it  here,  when 
we  are  called  to  act  upon  the  report  of  the 
Schedule  Committee,  if  we  find  it  repeated,  we 
can  strike  it  out  It  is  a  matter  that  I  am  not 
particular  about,  and  I  prefer  not  to  make 
any  motion,  but  rather  to  suggest  it  to  the 
Chairman  of  the  Judiciary  Committee. 

Mr.  BROSNAN.  As  I  understand  the  article, 
they  will  be  judges  from  the  time  of  their 
election  and  qualification,  and  may  meet  for 
the  first  term  at  such  time  as  shall  be  provided, 
or  at  any  time  thereafter.  No  time  is  fixed  for 
their  first  meeting,  when  they  are  to  classify 
themselves  by  lot,  except  that  it  shall  be  as 
soon  thereafter  as  practicable. 

Mr.  PROCTOR  If  they  are  elected  and 
Qualified,  and  go  into  office  in  December,  then 
the  shortest  term  will  be  two  years  and  one 
month,  instead  of  two  years. 

Mr.  BROSNAN.    That  is  so.  . 

Mr.  JOHNSON.  The  objection  I  raise— and 
the  explanation  will  only  present  it  in  a  more 
striking  view — is  that  there  is  no  fixed  time,  no 
definite  interval,  between  the  period  of  their 


election  and  the  time  of  their  qualification.  The 
election  will  occur  on  a  particular  day,  and 
the  time  for  qualification  must  necessarily  be 
afterwards.  My  objection  is,  that  there  is  not, 
as  there  should  be,  a  fixed  time,  not  only  for 
their  successors,  but  at  which  those  who  are 
first  elected  shall  enter  into  office. 

Mr.  BROSNAN.  I  supposed  that  was  to  be 
provided  for  in  the  Schedule — that  the  time 
would  be  fixed  in  that  when  the  judges,  and  all 
the  State  officers,  shall  enter  upon  the  discharge 
of  their  duties. 

Mr.  JOHNSON.  Then  this  would  be  in  con- 
flict with  the  Schedule,  because  there  the  time 
is  fixed  for  tbe  first  Monday  of  December. 

Mr.  BROSNAN.  We  can  make  them  harmo- 
nise. Will  the  gentleman  suggest  an  amend- 
ment that  will  be  in  conformity  with  the  provi- 
sion in  the  Schedule  ? 

Mr.  JOHNSON.  I  will  suggest  that  instead 
of  "  time  of  their  election  and  qualification," 
we  insert  "  from  the  first  Monday  in  December." 

Mr.  BROSNAN.   I  am  willing  to  accept  that 

The  question  was  taken  on  the  amendment 
suggested  by  Mr.  Johnson,  and  it  was  agreed  to. 

Mr.  JOHNSON.  Will  the  Secretary  read  the 
proviso  as  amended  ? 

The  SECRETARY  read  as  follows : 

"Provided,  That  there  shall  be  elected  at  the  first 
election  under  this  Constitution,  three  Justices  of  the 
Supreme  Court,  who  shall  hold  office  from  the  first 
Monday  in  December,  1864,  and  continue  in  office 
thereafter  two,  four,  and  six  years,  respectively." 

Mr.  JOHNSON.  Now  we  want  to  add  "  un- 
til the  election  and  qualification  of  their  suc- 
cessors." My  attention  has  been  particularly 
called  to  this.  The  section  should  be  so  framed 
as  by  its  language  to  continue  the  Supreme 
Court  Judges  in  office  until  the  election  and 
qualification  of  their  successors,  which  would 
be  two  years  succeeding  their  election  and 
qualification. 

The  SECRETARY.  Then  will  you  see  if  I 
have  it  right  this  time.  Striking  out,  in  the 
first  place,  "  time  of  their  election  and  qualifi- 
cation/' and  inserting  in  lieu  thereof  "first 
Monday  in  December,  1864 ; "  then,  in  the  sec- 
ond instance,  striking  out  "  from  the  first  day 
of  January  next  succeeding  their  election,"  and 
inserting  instead  "  and  until  the  election  and 
qualification  of  their  successors."  Then  it 
reads : 

"Provided,  That  there  shall  be  elected  at  the  first 
election  under  this  Constitution,  three  Justices  of  the 
Supreme  Court,  who  shall  hold  office  from  the  first 
Monday  in  December,  1864,  and  continue  in  office 
thereafter  two,  four,  and  six  years,  respectively,  and 
until  the  election  and  qualification  of  their  successors." 

Mr.  BANKS.  While  the  gentlemen  are  fixing 
that  proviso  to  suit  them,  I  will  ask  of  some 

fentleman  more  familiar  with  the  subject  than 
am,  what  provision  is  made  for  filling  vacan- 
cies? 

Mr.  JOHNSON.  I  will  suggest  that  we  pass 
over  this  section,  informally,  for  the  present 

The  CHAIRMAN.  If  there  is  no  objection, 
the  section  will  be  passed  over  for  the  present 


650 


JUDICIAL  DEPARTMENT. 


[18th  day. 


Saturday,] 


DeLong — Chairman — Wethskill— Frizell— Noubsr. 


[July  21 


Mr.  DeLONG.  In  answer  to  the  inqairy  of 
the  gentleman  from  Humboldt,  I  will  state  that 
the  Committee  on  the  Judiciary  came  to  the 
conclusion,  pretty  unanimously,  I  believe,  that 
a  judge  who  could  stand  the  position  in  this 
country,  must  become  iron-clad,  and  conse- 
quently there  will  be  no  danger  of  a  vacancy. 
[Laughter.] 

The  CHAIRMAN.  The  Chair  will  say  that 
it  becomes  necessary,  gentlemen  of  the  com- 
mittee, that  we  should  have  the  entire  attention 
of  every  member.  It  sometimes  occurs  that 
the  neglect  of  one  member  hinders  and  delays 
the  whole  committee. 

JURISDICTION  OP  THE  SUPREME  COURT. 

Section  4  was  read,  as  heretofore  amended, 
as  follows : 

Sxo.  4.  The  Supreme  Oourt  shall  have  appellate  Ju- 
risdiction in  all  cases  in  equity;  also,  in  all  cases  at 
law  in  which  ia  involved  the  title  or  the  right  of  pos- 
session of  real  estate  or  mln<«*g  claims,  or  the  legality 
of  any  tax,  impost,  assessment,  toll,  or  municipal  fine, 
or  in  which  the  demand  (exclusive  of  interest)  or  the 
value  of  property  in  controversy  exceeds  three  hun- 
dred dollars;  also,  in  other  civil  cases  not  included  in 
the  general  subdivisions  of  law  and  equity,  and  also 
in  au  criminal  cases  in  which  the  offense  charged 
amounts  to  felony,  on  questions  of  law  alone.  The 
Oourt  shall  also  have  power  to  issue  writs  of  manda- 
mus, certiorari,  prohibition,  quo  warranto,  and  habeas 
corpus,  and  also  all  writs  necessary  or  proper  to  the 
complete  exercise  of  its  appellate  Jurisdiction.  Each  of 
the  Justices  shall  have  power  to  issue  writs  of  habeas 
corpus  to  any  part  of  the  8tate,  upon  petition  on  behalf 
of  any  person  held  in  actual,  custody,  and  may  make 
such  writs  returnable  before  himself  or  the  Supreme 
Oourt,  or  before  any  District  Court  in  the  State,  or  be- 
fore any  Judge  of  said  Courts. 

Mr.  WETHERILL.  I  move  to  strike  out 
"  three,"  in  the  seventh  line,  and  insert "  two/' 
so  as  to  give  jurisdiction  in  cases  exceeding 
two  hundred  dollars. 

Mr.  DeLONG.  Oh,  no!  That  breaks  up  the 
whole  arrangement. 

Mr.  WETHERILL.    Well,  let  it  go. 

No  further  amendment  being  offered,  the  sec* 
tion,  as  amended,  was  adopted. 

THE  JUDICIAL  DISTRICTS. 

Section  5  was  read,  as  follows : 

Bbc.  6.  The  State  is  hereby  divided  into  nine  Judi 
oJal  Districts,  of  which  the  County  of  Storey  shall  con- 
stitute the  first;  the  County  of  Ormsby  the  second ; 
file  County  of  Lyon  the  third;  the  County  of  Washoe 
the  fourth ;  the  Counties  of  Nye  and  Churchill  the 
fifth;  the  County  of  Humboldt  the  sixth;  the  County 
of  Lander  the  seventh ;  the  County  of  Douglas  the 
eighth;  and  the  County  of  Esmeralda  the  ninth.  The 
County  of  Boop  shall  be  attached  to  the  County  of 
Washoe  for  Judicial  purposes,  until  as  herein  other- 
wise provided  by  law.  The  Legislature  may,  however, 
by  a  vote  of  two-thirds  of  all  the  members  elected  to 
each  branch  thereof,  provide  by  an  alteration  in  the 
boundaries  or  division  of  the  districts  herein  pre- 
scribed, or  otherwise,  for  increasing  or  diminishing  the 
number  of  the  Judicial  Districts  and  Judges  therein  ; 
but  no  such  change  shall  take  effect  except  in  case  of  a 
vacancy,  or  the  expiration  of  the  term  of  an  incum- 
bent of  the  office.  At  the  first  election  under  this  Con- 
stitution, there  shall  be  elected  in  each  of  the  respect- 
ive districts,  (except  as  in  this  section  hereafter  other- 
wise provided,)  one  District  Judge,  who  shall  hold 
ofiVoe  from  the  time  of  his  election  and  qualification 


until  the  first  day  of  January,  In  the 
sand  eight  hundred  and  sixty-seven.  After  the  miA 
first  election,  there  shall  be  elected  at  the  geaenl 
election  which  immediately  precedes  the  expiration  of 
the  term  of  his  predecessor,  one  District  Judge  to 
each  of  the  respective  Judicial  Districts,  (except  in  the 
first  district,  as  in  this  section  hereinafter  provided,) 
The  District  Judges  shall  be  elected  by  the  quanfiei 
electors  of  their  respective  districts,  and  shall  hoM 
office  for  the  term  of  four  years  (excepting  those 
ed  at  said  first  election)  from  the  first  day  of  Ji 
next  succeeding  their  election  and  qualification 
vided,  that  theftrst  Judicial  District  shall  be  enf 
and  shall  have  two  District  Judges,  who  shall 
co-extensive  sod  concurrent  Jurisdiction,  and 
shall  be  elected  at  the  same  time,  in  the  same  mi 
and  shall  hold  office  for  the  like  terms,  as  herein  pre- 
scribed in  relation  to  the  Judges  in  other  Judksal  Dis- 
tricts. 

« 

DISTRICT  JUDGES  IN  STORKT  COUNTY. 

Mr.  DeLONG.  I  move  to  amend  the  proviso 
by  striking  oat  the  word  "  two,"  and  inserting 
instead  the  word  "  three,"  so  that  we  may  hare 
three  judges  in  Storey  County. 

Mr.  FRLZELL.  I  look  upon  this  as  an  un- 
portant  matter,  and  I  wonld  tike  to  have  the 
yeas  and  nays  taken  upon  the  question  of  abol- 
ishing the  County  Courts. 

The  CHAIRMAN.  That  can  only  be  reached 
in  the  Convention ;  we  are  now  in  Committee 
of  the  Whole. 

Mr.  FRIZELL.  I  know ;  but  when  I  go  back 
to  my  constituents,  I  wish  to  stand  right  on  me 
record.  That  is  the  .reason  I  shall  ask  for  a 
vote  by  yeas  and  nays.  But  if  the  County 
Court  is  to  be  abolished,  I  think  that  two  Dis- 


trict Judges  in  Storey  County  wonld  be 
cient  I  believe  there  would  be  difficulty  m 
getting  a  panel  of  jurors  for  a  greater  number 
of  courts,  for  all  the  jurors  that  can  be  obtained 
in  the  county,  in  my  opinion,  will  be  no  mors 
than  are  required  for  one  District  Court.  The 
business  of  the  community  is  in  a  mixed  up, 
hotch-potch  condition,  and  the  people  generally 
are  so  much  interested  in  the  various  questions 
that  are  litigated,  that  it  is  very  difficult  now  to 
get  an  impartial  jury.  I  think,  however,  that  we 
might  get  along  with  two  District  Judges,  if  we 
have  no  County  Court,  but  three  are  not  re- 
quired. I  hope  gentlemen  will  consider  mis 
matter,  and  on  the  motion  of  my  colleague  to 
strike  out  "two,"  and  insert  "  three,"  T shall 
ask  for  the  yeas  and  nays. 

The  CHAIRMAN.  It  will  not  be  in  order  t» 
demand  the  yeas  and  nays  in  Committee  of  the 
Whole. 

Mr.  NOURSE.  The  gentleman's  apprehen- 
sions are  not  well  grounded,  for  the  reason  thai 
it  is  not  proposed  to  establish  three  District 
Courts,  but  only  one  District  Court,  with  three 
judges.  Those  judges  will  divide  up  the  ealea- 
dar,  and  hold  court  all  in  the  same  building, 
though  in  different  rooms.  In  my  judgment,  it 
will  be  easier  to  get  the  requisite  number  of 
iurors  for  this  one  court,  with  three  judges,  than 
it  would  be  for  two  distinct  District  Courts. 
Tou  will  not  require  so  large  a  venire  as  you 
would  for  two  District  Courts,  or  if  you  were 
to  have  a  separate  County  Court   For 
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a  suppose  that  one  judge  la  impanneling  a 
in  a  murder  case.  Many  of  the  jurors  will 
>und  disqualified  from  serving,  by  reason 
of  having  formed  an  opinion ;  but  a  jury  is 
finally  obtained,  and  the  ease  goes  on,  and  then 
all  the  jurors  who  were  excused  in  that  case 
are  perfectly  eligible  to  sit  in  the  next  room, 
before  another  judge,  who  is  trying  a  civil  case 
ifl  which  they  are  not  interested  at  all  There- 
fore, X  say,  it  will  noi  take  as  many  jurors  to 
ran  a  District  Court  with  three  judges,  as  it 
would  if  you  have  separate  courts,  in  which,  if 
a  juror  is  thrown  out  in  one  case  on  trial,  he 
cannot  act  anywhere,  and  is  left  idle  until  the 
trial  of  that  case  is  concluded. 

As  to  the  number  of  judges,  I  think  nobody 
will  deny  that  for  the  next  two  years,  at  all 
events,  three  judges  will  be  none  too  many  in 
that  county ;  and  the  Legislature  may  make 
provision  for  reducing  the  number  at  that  time, 
if  there  should  be  a  decrease  in  the  amount  of 
business.  It  may  provide  that  after  the  term  of 
one  of  the  judges  expires,  there  shall  be  but 
two  in  the  district,  or  may  even  reduce  the 
Dumber  to  one,  if  it  shall  be  deemed  expedient 

Mr.  BANKS.  Now,  sir,  I  wish  to  understand 
tins  matter  perfectly  before  I  am  required  to 
vote  upon  It  My  impression  concerning  it 
(and  I  desire  to  be  corrected  if  I  am  not  right) 
■  this :  In  the  first  place,  Storey  County  con- 
ititutes  but  one  judicial  district,  with  one  court 
That  court  is  to  consist,  if  we  adopt  this  amend- 
ment, fas  I  suppose  we  shall,  after  having  abol- 
ished the  County  Court)  of  three  judges.  They 
are  to  oocupy  different  apartments,  in  the  trial 
of  causes ;  and  then,  so  far  as  relates  to  decis- 
ions, I  will  ask  if  it  will  require  the  concur- 
rence of  at  least  two  of  the  judges  to  render  a 
decision? 

Mr.  DbLONG.  Oh,  no ;  they  are  to  be  inde- 
pendent 

Mr.  BANKS.  They  will  be  independent, 
then,  so  far  as  their  action  is  concerned,  but 
they  will  constitute,  at  the  same  time,  one 
court  Now,  I  ask,  why  would  it  not  be  as  well 
to  create  three  courts,  allowing  each  one  of 
them  to  exercise  jurisdiction  all  over  the  county, 
just  as  it  is  now  provided  they  shall,  instead  of 
constituting  one  court,  and  leaving  the  three 
judges  of  that  court  to  sit  and  act  separately, 
as  though  each  judge  constituted  a  court? 

Mr.  DeLONG.  The  difficulty  is  this :  sup- 
pose that  one  judge  should  be  a  little  more 
popular  than  the  others ;  the  result  would  be 
that  his  court  would  be  overcrowded,  and  the 
other  two  would  be  without  business,  or  with 
very  little  to  do,  so  that  we  should  be  blocked 
np  just  as  badly  as  we  are  now.  Under  this 
arrangement,  lawyers  and  litigants  will  not 
know  beforehand  which  judge  Is  going  to  try 
any  particular  cause.  After  the  calendar  is 
made  up,  the  judges  will  apportion  it  among 
themselves,  and  each  then  goes  into  session 
tpon  the  cases  assigned  to  him,  and  it  is  only 
after  the  apportionment  of  the  calendar  that  a 
aan  known  which  judge  he  if  to  appear  before. 


In  that  way  everything  goes  on  harmoniously. 
There  are  no  separate  records,  and  only  one 
clerk  and  one  jury. 

Mr.  BANKS.  Well,  the  answer  is  perfectly 
satisfactory  to  me. 

Mr.  COLLINS.  I  hope  this  amendment  will 
not  be  adopted,  but  that,  on  the  contrary,  we 
shall  adhere  to  the  provision  for  two  judges. 
When  the  proper  time  comes,  I  shall  endeavor 
to  urge  my  reasons,  as  well  as  I  may  within  the 
five  minutes  allowed.  I  do  not  think  that  now 
is  the  time  to  make  a  speech  upon  that  point 

The  question  was  taken,  viva  voce,  on  the 
amendment  offered  by  Mr.  DeLong,  and  the 
vote  appeared  to  be  in  the  affirmative. 

Mr.  COLLINS.    I  ask  for  a  division. 

Mr.  DbLONG.  I  have  a  word  to  say  before 
the  division  is  taken,  and  it  is  this :  I  express  it 
as  my  opinion,  as  a  member  of  the  bar  of 
Storey  County,  that  two  district  judges,  work- 
ing constantly  from  this  time  on  for  one  year, 
could  not  try  all  the  causes  which  are  now  on 
the  calendar.  There  are  about  four  hundred 
causes  on  the  calendar,  besides  a  number  which 
have  been  commenced  since  the  calendar  was 
printed.  Then,  in  addition,  they  are  to  have 
all  the  business  now  done  by  the  Probate 
Court,  which  will  occupy  a  great  deal  of  time 
every  month.  Therefore,  I  say,  if  you  limit  It 
to  two  judges,  the  court  will  be  blocked  up  just 
as  it  is  now.  We  have  some  mining  suits  which 
will  take  two,  three,  or  four  weeks  each  to  try, 
and  then  all  the  Connty  Court  business  and 
criminal  cases  are  also  to  come  in.  We  require 
the  services  of  three  judges,  and  cannot  get 
along  with  a  less  number. 

The  question  was  taken  by  a  division,  on  Mr. 
DeLong's  amendment,  and  the  vote  was — ayes, 
16:  noes,  2 — no  quorum  voting. 

The  question  was  then  again  taken,  viva  voce, 
and  the  amendment  was  agreed  to. 

Mr.  CHAPIN.  I  have  an  amendment  to  come 
in  at  the  end  of  the  section.  I  move  to  amend 
by  adding  the  following  words : 

"Provided,  That  the  Legislature  may  reduce  the 
number  of  District  Judges,  when  the  business  of  the 
county  can  be  performed  by  a  less  number." 

Mr.  BROSNAN.  That  is  already  provided 
for. 

Mr.  CHAPIN.  All  right,  then ;  I  withdraw 
it 

Mr.  DUNNE.  I  understood  the  Secretary  to 
read  that  the  County  of  Roop  shall  be  attached 
to  Washoe,  etc,  "until  as  herein  otherwise 
provided."  I  call  the  attention  of  the  Chair- 
man of  the  Judiciary  Committee  to  that  lan- 
guage. I  would  like  to  know  whether  the 
word  "  as  "  is  there,  or  not 

The  SECRETARY.  It  reads, '-  until  as  here- 
in otherwise  provided  by  law. 

Mr.NOUR&E.  I  move  to  strike  out  the  words 
"  as  herein." 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  JOHNSON.  I  desire  to  propose  an 
amendment,  which  will  be  in  harmony  with  the 
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suggestion  I  made  relative  to  the  terms  of  judges 
of  toe  Supreme  Court.  I  cannot  refer  to  the 
number  of  the  lines,  as  I  am  reading  from  the 
printed  copy,  but  the  clause  I  wish  to  amend 
now  reads  as  follows : 

"  At  the  first  election  under  this  Constitution,  there 
■hall  be  elected  in  each  of  the  respective  districts,  (ex- 
cept as  in  this  section  hereafter  otherwise  provided,) 
one  District  Judge,  who  shall  hold  office  from  the  time 
of  his  election  and  qualification,  until  the  first  day  of 
January,  in  the  year  1867." 

This  is  liable  to  the  same  objection  as  that 
which  was  urged  in  reference  to  the  Supreme 
Court  Judges,  and  to  prevent  a  conflict  of  lan- 
guage, I  move  to  strike  out  the  words  "  time  of 
his  election  and  qualification,"  and  insert  in 
their  stead  "  first  Monday  of  December,  1864," 
and  it  will  then  read : 

"  One  District  Judge,  who  shall  hold  office  from  the 
first  Monday  of  December,  1864,  and  until  the  first  day 
of  January,  in  the  year  1867." 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  JOHNSON.  Now  I  will  offer  another 
amendment  in  the  same  clause.  It  reads — ••'  At 
the  first  election  under  this  Constitution,"  etc. 
I  move  to  insert  the  word  a  general,"  so  as  to 
read — "  At  the  first  general  election."  No  doubt 
this  was  intended,  as  I  see  the  word  "  general " 
occurs  in  a  subsequent  clause. 

The  amendment  was  agreed  to  by  unanimous 
consent 

Mr.  JOHNSON.  I  would  suggest  a  still  fur- 
ther amendment  in  the  same  sentence.  In  the 
printed  copy  it  reads—"  And  until  the  first  day 
of  January,  in  the  year  1867,"  and  the  amend- 
ment I  suggest,  is  to  insert  the  syllable  "  Mem,"' 
so  as  to  read — »'  And  until  the  first  Monday  of 
January,  in  the  year  1867." 

The  amendment  suggested  was  agreed  to  by 
unanimous  consent 

Mr.  JOHNSON.  The  same  alteration  is  ren- 
dered necessary  in  the  subsequent  clause,  which 
reads  as  follows : 

"  The  District  Judges  shall  be  elected  by  the  quali- 
fied electors  of  their  respective  districts,  and  shall  hold 
office  for  the  term  of  four  years,  (excepting  those  elect- 
ed at  said  first  election,)  from  the  first  day  of  January 
next  succeeding  their  election  and  qualification." 

I  move  to  amend  by  inserting  the  syllable 
"  Mon  "  in  that  clause  also,  so  as  to  read  "  from 
the  first  Monday  of  January,"  instead  of  the 
"  first  day  of  January." 

The  amendment  was  agreed  to  by  unanimous 
consent 

'  No  further  amendments  being  offered,  the 
section,  as  amended,  was  adopted. 

JUSTICES  OF  SUPREME  COURT — AGAIN. 

Mr.  JOHNSON.  I  ask  that  the  committee 
now  return  to  the  consideration  of  Section  3, 
which  was  passed  over  informally. 

The  CHAIRMAN.  If  there  is  no  objection 
the  committee  will  take  up  Section  3  again. 

Mr.  JOHNSON.  I  offer  the  same  amendment 
in  the  first  clause  of  Section  3,  so  as  to  read— 


44  Shall  hold  office  for  the  term  of  six  years  from 
the  first  Monday  of  January  next  succeeding 
their  election,"  instead  of  the  "  first  day  of  Jan- 
uary." 

The  amendment  was  agreed  to  by  unanimous 
consent 

Mr.  JOHNSON.  The  same  amendment  is 
necessary  a  few  lines  further  on.  It  now  reads 
— "  and  continue  in  office  thereafter  two,  four, 
and  six  years,  respectively,  from  the  first  day 
of  January  next  succeeding  their  election."  I 
move  to  amend  that  so  as  to  read — "  from  the 
first  Monday  of  January  next  succeeding  their 
election." 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Mr.  JOHNSON.  The  section  has  already 
been  -amended  by  striking  out  "  time  of  their 
election  and  qualification,"  and  inserting  in- 
stead "  first  Monday  of  December,  1864."  I  will 
ask  that  the  section  be  read  as  now  amended. 

The  SECRETARY  read  as  follows : 

Sec.  3.  The  Justices  of  the  Supreme  Court  shall  be 
elected  by  the  qualified  electors  of  the  State  at  the 
general  election,  as  provided  by  law,  and  shall  hold 
office  for  the  term  of  six  years  from  the  first  Monday 
of  January  next  succeeding  their  election  ;  provided, 
that  there  shall  be  elected  at  the  first  election  under 
this  Constitution,  three  Justices  of  the  8upreme  Court, 
who  shall  hold  office  from  the  first  Monday  of  Decem- 
ber, 1864,  and  continue  in  office  thereafter  two,  four, 
and  six  years  respectively,  from  the  first  Monday  of 
January  next  succeeding  their  election.  They  shall 
meet  as  soon  as  practicable  after  their  election  and 
qualification,  and  at  their  first  meeting  shall  classify 
themselves,  and  determine  by  lot  tile  term  of  office 
each  shall  fill,  and  the  Justice  drawing  the  shortest 
term  shall  be  Chief  Justice,  and  after  the  expiration  of 
bis  term,  the  one  having  the  next  shortest  term  shall 
be  Chief  Justice,  after  which  the  senior  Justice  in  com- 
mission shall  be  Chief  Justice. 

No  further  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted. 

JURISDICTION  OP  DISTRICT  COURTS. 

Section  6  was  read  as  follows : 

Sbc.  6.  .The  District  Court  in  the  several  Judi- 
cial Districts  of  this  State,  (except  in  the  First  Dis- 
trict, for  which  distinct  provision  is  otherwise  made 
in  this  article,)  shall  have  original  Jurisdiction  in  all 
cases  in  equity  ;  also,  in  all  cases  at  law  which  involve 
the  title  to  or  the  right  of  possession  of  real  property, 
or  mining  claims,  or  the  legality  of  any  tax,  impost, 
assessment,  toll,  or  municipal  fine,  and  in  all  other 
cases  in  which  the  demand  (exclusive  of  interest)  or 
the  value  of  the  property  in  controversy  exceeds  three 
hundred  dollars  ;  also,  in  all  cases  relating  to  the  es- 
tates of  deceased  persons,  and  of  the  action  of  forcible 
entry  and  unlawful  detainer,  and  also,  in  all  criminal 
cases,  not  otherwise  provided  for  in  this  Constitution, 
under  such  regulations  as  may  be  prescribed  by  law. 
They  shall  also  have  appellate  jurisdiction  in  cases 
arising  in  Justices'  Courts,  and  other  inferior  tribu- 
nals, as  the  Legislature  may  prescribe.  The  District 
Courts  and  their  judges  shall  have  power  to  issue  writs 
of  mandamus,  injunction,  quo  warranto,  certiorari, 
and  all  other  writs  necessary  to  the  complete  exercise 
of  their  jurisdiction ;  and  also,  shall  have  power  to 
issue  writs  of  habeas  corpus,  on  petition  by  or  on  be- 
half of  any  person  held  in  actual  custody  In  their  re- 
spective districts. 

Mr.  DeLONG.  I  suggest  that  we  have  al- 
ready virtually  stricken  out  that  which,  is 
contained  within  the  first  parentheses,  except- 
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ing  the  First  District*  I  move  that  all  that, 
including  the  parentheses,  be  stricken  oat   ' 

The  amendment  was  agreed  to  by  unani- 
mous consent 

Mr.  JOHNSON.  I  move  to  amend  by  insert- 
ing after  the  words  **  deceased,  persons,"  the 
words, "  and  the  persons  and  estates  of  minors/* 

Mr.  BANKS.  I  will  suggest  farther,  whether 
it  would  not  be  well  to  include  cases  of  divorce. 

Mr.  Da  LONG.  They  are  covered  already. 
Those  are  actions  in  equity,  and  it  is  provided 
that  the  District  Courts  shall  have  original 
jurisdiction  in  all  cases  in  equity.  They  will 
also  have  jurisdiction  in  all  other  cases  provi- 
ded for  by  law. 

Mr.  BROSNAN.  I  have  no  objection  to  the 
amendment  of  the  gentleman  from  Ormsby, 
(Mr.  Johnson,)  but  it  appears  to  me  that  the 
courts  must  have  equity  jurisdiction  over  the 
estates  of  minors  and  insane  persons.  That  is 
clearly  a  branch  of  the  equity  jurisdiction  of 
the  courts. 

Mr.  JOHNSON.  I  will  add  to  my  amend- 
ment the  words,  "  and  insane  persons." 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Johnson,  as  modified,  and  it  was 
agreed  to. 

Mr.  NOURSE.    I  find  a  clause  here  which 

reads: 

"They  shall  also  have  appellate  jurisdiction  in  cases 
vising  in  Justices'  Courts,  and  other  inferior  tribu- 
nals, as  the  Legislature  may  prescribe." 

I  move  to  amend  that  by  inserting  the  word 
u  such  "  before  "  other,"  so  as  to  read, "  in  such 
other  inferior  tribunals  as  the  Legislature  may 
prescribe." 

The  amendment  was  agreed  to  by  unani- 
mous oonsent. 

Mr.  DUNNE.  I  moye  to  amend  by  striking 
out  the  word  "  prescribe,"  and  inserting  "  pro- 
vide." To  "  prescribe  "  would  imply  a  limita- 
tion of  jurisdiction. 

The  amendment  was  agreed  to  by  unani- 
mous consent 

No  further  amendment  being  offered,  the 
lection,  as  amended,  was  adopted. 

STOREY  COUNTY  COCRT. 

Section  7  was  read,  as  follows : 

Sac.  T.  The  District  Court  in  the  First  Judicial  Dis- 
trict shall  hare  original  jurisdiction  in  all  cases  in 
equity;  also,  in  all  cases  at  law  which  involve  the  title 
or  the  right  of  possession  to  or  the  possession  of  real 
property,  or  mining  claims,  or  the  legality  of  any  tax, 
impost,  assessment,  toll,  or  municipal  fine,  and  in  all 
other  cases  in  which  the  demand  (exclusive  of  interest) 
or  the  value  of  the  property  in  controversy  exceeds 
five  hundred  dollars;  also,  in  all  other  civil  cases  not 
provided  for  in  this  Constitution,  and  also  in  all  crim- 
inal cues  where  the  punishment  may  be  death.  The 
■aid  District  Court,  and  the  judges  thereof,  shall  have 
power  to  issue  writs  of  mandamus,  injunction,  quo 
warranto,  certiorari,  and  all  other  writs  necesary  to  the 
complete  exercise  of  its  jurisdiction  ;  and  also,  shall 
hsve  power  to  issue  writs  of  habeas  corpus,  on  pe- 
tition by  or  on  behalf  of  any  person  held  in  actual  cus- 
tody in  said  district. 

Mr.  DeLONG.  All  that  needs  to  come  out 
bow,  since  we  have  determined  to  make  the  sys- 


tem uniform  by  abolishing  the  County  Court  in 
Storey  County.  I  move  that  the  section  be 
stricken  out 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Mr.  NOURSE.  I  move  to  strike  out  Section 
8,  also.  There  is  no  need  of  reading  it,  for  it 
relates  altogether  to  County  Courts. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Mr.  NOURSE.  Section  9  is  all  in  regard  to 
the  County  Court,  also.  I  think  that  had  bet- 
ter be  strioken  out  without  taking  the  time  to 
read  it 

JURISDICTION  IN  STOREY  COUNTY. 

Mr.  JOHNSON.  It  is  not  necessary  to  read 
the  section.  But  in  this  connection,  I  desire  to 
call  the  attention  of  members  of  the  legal  pro- 
fession to  one  important  consideration.  So  far 
as  it  relates  to  criminal  business,  ample  provi- 
sion has  been  made  in  this  section  ;  but  since 
it  has  been  determined  to  assign  that  business 
in  Storey  County  to  a  District  Court  embracing 
three  judges,  I  apprehend  that  some  further 
provision  will  be  necessary.  The  court  is  to  be 
organized  in  December,  and  the  Legislature 
does  not  convene  until  that  time  ;  hence  it  is 
necessary,  in  my  judgment,  to  adopt  some  pro- 
vision in  the  Constitution  by  which  a  grand 
jury  can  be  impanneled  in  the  meantime,  be- 
cause their  services  may  be  required  before  the 
Legislature  will  have  time  to  enact  needful 
laws  concerning  this  particular  matter.  It  oc- 
curs to  me  that  it  would  be  well  for  the  Con- 
vention to  designate  one  of  the  courts  in  which 
that  jurisdiction  shall  be  vested,  at  least  until 
the  Legislature  can  regulate  the  subject  by  law. 

Mr.  BANKS.  Is  there  anything  in  Section 
7,  Section  8,  or  Section  9,  which  does  not  de- 
pend upon  that  portion  which  we  have  already 
stricken  ont? 

Mr.  JOHNSON.  I  do  not  think  there  is  any- 
thing in  those  sections  which  could  not  well  be 
stricken  out  But  here  is  the  difficulty — and  to 
this  I  wish  to  call  the  attention  more  particu- 
larly ot  the  legal  gentlemen  of  the  Storey  del- 
egation— that  during  this  intervening  period  of 
time,  after  the  organization  of  the  District 
Courts,  and  before  the  Legislature  can  take 
action,  none  of  these  courts,  although  possessed 
of  co-extensive  jurisdiction  in  criminal  as  well 
as  civil  cases,  have  especial  authority  given  in 
criminal  matters,  as  for  example  in  the  impan- 
neling  of  a  grand  jury.  I  think  it  is  important 
that  one  of  these  courts  or  judges  should  be 
designated,  at  all  events,  until  provision  shall 
be  made  by  law. 

Mr.  DeLONG.  I  really  do  not  think  that 
anything  further  is  necessary.  Either  one  of 
the  judges  of  the  District  Court  can  receive  the 
report  of  the  grand  jury,  and  direct  it  in  every 
respect^  the  same  as  though  there  were  but  one 
judge  in  the  district  An  instruction  from 
either  one  of  the  judges,  would  be  an  instruc- 
tion from  the  First  District  Court 
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Mr.  BROSNAN.  I  do  not  see  any  difficulty 
at  all  in  the  way.  The  misapprehension  seems 
to  arise  from  the  fact  that  gentlemen  are  con- 
founding judges  with  courts.  There  is  to  be 
but  one  court,  and  all  the  judges  of  that  court 
are  to  have  co-extensive  and  concurrent  power 
in  all  actions,  criminal  and  civil.  All  the  bus- 
iness to  be  done,  which  is  to  come  before  that 
one  court,  will  be  subdivided  between  the  three 
judges  of  the  court. 

Mr.  BANKS.  And  the  ruling  of  each  is  final, 
so  far  as  that  court  is  concerned,  is  it  not  T 

Mr.  BROSNAN.  Certainly.  And  upon  any 
decision  by  either  of  the  judges,  an  appeal  can 
be  taken  from  that  court  to  the  Supreme  Court 
The  grand  jury  is  to  be  impanneled  as  hereto- 
fore ;  it  is  in  and  for  that  court  And  further- 
more, there  is  a  provision  contained  in  this 
article  to  the  effect  that  the  courts  now  exist- 
ing, and  the  officers  now  in  power  and  office, 
shall  so  remain,  and  not  be  superseded  by  any- 
thing herein  contained,  until  the  provisions  of 
this  article  shall  go  into  operation. 

Mr.  JOHNSON.  Nevertheless,  I  think  it  is 
important  to  have  this  matter  fully  understood, 
and  my  point  is  not  amenable  to  the  criticism 
which  my  friend  from  Storey  (Mr.  Brosnan)  has 
suggested.  But,  with  all  deference  to  that  gen- 
tleman, it  occurs  to  me  that,  as  proposed,  this 
is  a  mongrel  system,  in  so  far  as  it  provides  for 
one  court  and  three  judges,  each  judge  clothed 
with  full  and  complete  jurisdiction.  It  is  not  a 
court  in  which  a  majority  is  required  to  act, 
but  each  judge  has  equal  power  with  his  asso- 
ciates. It  is  for  that  reason — because  there  are 
three  judges,  each  having  equal  power  and  ju- 
risdiction— that  I  suggest  that  one  of  them 
should  be  designated  for  this  important  duty. 
Any  one  of  them  may  perform  it.  but  suppose 
that  under  peculiar  circumstances  there  might 
be  a  disagreement  in  regard  to  the  matter? 
There  may  be  questions  of  great  moment  arising 
in  a  criminal  prosecution.  The  defendant  may, 
for  sufficient  reasons,  prefer  that  the  present- 
ment shall  be  made  in  his  case  to  Judge  A.,  or 
Judge  B.,  whilst  the  prosecution,  influenced  by 
some  unexplained  reason  may  desire  to  bring 
the  subject  before  one  of  the  other  judges. 

It  is  true  we  provide  that  existing  courts 
shall  not  be  superseded  until  the  new  courts 
are  organized,  and  the  judges  enter  upon  the 
duties  of  office,  but  gentlemen  will  observe 
that  the  date  of  that  occurrence  is  fixed  before 
the  time  the  Legislature  convenes,  and  conse- 
quently there  is  an  interval  between  the  com- 
mencement of  the  courts  and  the  assembling 
of  the  Legislature,  or  the  time  when  the  Legis- 
lature can  make  suitable  provision  in  the  mat- 
ter, whereby  there  may  be  some  controlling 
power  or  authority  in  the  district  It  is  now  a 
general  power,  conferred  upon  each  of  the 
Judges  alike,  and  for  the  reason  that  there  are 
to  be  three  of  them,  I  submit  this  proposition 
.  to  the  Convention,  that  is  necessary,  for  the 
intervening  time,  that  provision  shall  be  made 
by  which  grand  juries  may  be  impanneled  by 


authority  of  one  of  those  judges ;  or,  if  you 
please,  by  authority  of  two  of  them,  or  of  aQ 
three.  I  can  see  distinctly  that  a  practical  diffi- 
culty is  likely  to  arise  in  this  matter,  and  it 
seems  strange  to  me  that  other  gentlemen  do 
not  recognize  similar  objections. 

Mr.  BROSNAN.  My  friend  from  Ormsby 
will  see,  of  course,  that  it  is  impossible  for  us 
in  this  Convention  to  designate  any  one  of  the 
three  judges,  inasmuch  as  they  are  not  yet 
elected,  and  there  is  no  one  whom  we  could 
name. 

Mr.  JOHNSON.  That  only  presents  the  dif- 
ficulty which  I  have  suggested  in  a  more  forci- 
ble light,  and  the  same  practical  objectioi 
urged  in  the  committee.  Instead  of 
District  Court  with  three  judges,  we 
have  provided  for  three  District  Courts,  al- 
though we  might  have  given  them  concurrent 
jurisdiction  over  the  whole  county.  Then  there 
would  have  been  Judicial  Districts  No.  1,  No.  i» 
and  No.  3,  and  although  the  judges  would 
have  been  elected  in  the  same  county,  and 
would  possess  co-extensive  jurisdiction  within 
that  county,  nevertheless  we  could  direct  that 
until  the  Legislature  should  otherwise  provide 
by  law,  the  judge  of  District  No.  1,  or  No.  2,  or 
No.  3 — whichever  we  might  please  to  designate 
— shall  exercise  jurisdiction,  in  criminal  cases, 
in  said  county.  Then  we  would  avoid  that 
confusion  which,  it  appears  to  me,  must  inevit- 
ably result  from  having  these  three  judges, 
each  with  the  self-same  powers  and  jurisdic- 
tion, and  all  sitting  in  the  same  court  I  merely 
desire  to  make  the  suggestion  of  this  practical 
difficulty,  in  order  that,  if  possible,  it  may  be 
obviated. 

Mr.  NOURSE.  I  do  not  anticipate  so  much 
difficulty  as  the  gentleman  from  Ormsby  does, 
although  I  see  clearly  that  we  must  provide 
for  this  matter  of  jurisdiction  temporarily,  m 
order  to  save  trouble.  I  suppose,  however, 
that  Buch  provision  should  be  made  in  the 
Schedule,  the  peculiar  office  of  which  is  to  ar- 
range for  the  change  from  one  system  of  gov- 
ernment to  the  other. 

As  to  the  matter  of  three  judges  in  one  dis- 
trict, I  cannot  see  the  difficulty  which  the  gen- 
tleman apprehends.  The  scheme  is  not  a  new 
one.  It  has  been  tried  year  after  year  in  New 
York,  the  State  from  which  we  borrow  all  the 
leading  features  of  our  code.  There,  the  judges, 
by  a  rule  of  court — and  every  court  necessarily 
has  power  to  make  its  own  rules — arrange  for 
a  division  of  their  business  j  and  under  the 
rules  of  the  court,  the  three  judges,  sitting  to- 
gether for  the  purpose,  divide  the  calendar. 
All  these  minor  details  and  arrangements  which 
the  Legislature  neglects,  or  mils  to  make,  aare 
necessarily  provided  for  by  the  rules  of  the 
court,  and  I  have  no  fear  that  in  this  State, 
especially  since  we  have  the  advantage  of  the 
precedents  derived  from  the  courts  in  New 
York,  we  shall  find  any  difficulty  on  that  score* 

If  vou  make  three  distinct  districts,  mutber- 
ing  the  courts  in  them  separately,  and  giving 
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each  concurrent  jurisdiction  throughout  the 
county,  you  thereby  necessarily  give  the  plain- 
tiff, in  any  suit,  his  choice  of  judges.  The  gen- 
tleman from  Storey  (Mr.  DeLong)  has  referred 
to  other  objectionable  features  in  that  plan,  but 
this  one  thing,  it  seems  to  me,  Bhould  be  suffi- 
cient for  its  overwhelming  condemnation,  that 
a  plaintiff  has  a  chance  to  pick  his  judge,  and, 
of  course,  will  always  select  the  one  who,  for 
some  reason  or  other,  he  thinks  would  decide 
the  case  in  his  favor.  That  would  necessarily 
lead  to  suspicions  against  the  integrity  of  the 
judge,  and  that  is  the  reason,  I  presume,  why 
the  courts  in  New  York  establish  rules  for  the 
management  of  their  business,  and  division  of 
their  labors.  That  will  undoubtedly  be  done 
here.  Then,  whichever  judge  is  designated,  un- 
der the  rule,  for  the  criminal  business,  will 
charge  the  grand  jury,  receive  the  present- 
ments and  indictments,  and  all  that,  and  the 
others  will  attend  to  the  civil  calendar.  I  can- 
not see  any  difficulty  in  the  way  of  the  har- 
monious working  of  the  plan,  and  I  never 
heard  that  there  was  any,  where  it  has  been 
tried.  But  I  can  see  that  there  may,  perhaps, 
be  a  difficulty  at  the  first,  although  even  for 
this  interregnum  of  a  month,  or,  it  may  be,  for 
hro  or  three  months,  before  the  enactment  of 
any  law  on  the  subject  by  the  Legislature,  I  do 
not  know  but  the  matter  might  be  arranged  by 
anile  of  the  court ;  and  if  not,  at  any  rate,  we 
can  fix  it  in  the  Schedule. 

The  CHAIRMAN.  The  Chair  will  remind 
gentlemen  that  the  question  is  on  the  motion  to 
strike  out  Section  9. 

Mr.  BANKS.  I  think  it  is  quite  important 
that  we  should  understand  this  matter,  at  any 
rate.  Now,  sir,  with  three  judges  constituting 
one  court,  and  each  with  the  same  power,  and 
all  the  power  of  the  court,  I  want  to  know  how 
it  would  work  in  a  case  like  this :  Suppose  I 
bring  a  suit  before  one  of  those  judges,  and  he 
decides  it  in  a  certain  way,  but  the  other  two 
do  not  view  the  matter  as  he  does — then,  in  the 
flame  case,  an  appeal  is  taken ;  is  that  an  appeal 
from  the  judge  who  decided  the  case,  or  from 
the  court? 

Mr.  BROSNAN.  You  do  not  bring  your  case 
before  the  judge  individually,  but  before  the 
court. 

Mr.  BbLONG.  Some  one  judge  tries  the 
case,  and  you  take  your  appeal  not  from  his 
decision,  but  from  the  judgment  of  the  First 
District  Court 

Mr.  BANKS.  But  suppose  the  other  judges 
do  not  concur  in  that  judgment? 

Mr.  DeLONG.  They  have  nothing  to  say 
about  it,  any  more  than  if  they  were  in  another 
district  altogether. 

Mr.  BANKS.  Then  we  have  the  anomaly  of 
an  appeal  from  one  court,  consisting  of  three 
persons,  when  a  majority  of  that  court  would 
We  decided  the  other  way. 

Mr.  DkLONG.  I  would  really  recommend 
the  gentlemen  to  the  study  of  the  law. 

Mr.  BANKS.    I  wiU  make  the  same  recom- 


mendation to  the  gentleman  from  Storey.  [Mer- 
riment] 

Mr.  WARWICK.  I  do  not  see  any  difficulty 
in  this  matter.  In  the  first  place,  these  judges 
have  nothing  to  do  with  each  others'  decisions, 
because  each  one  sits  as  a  separate  court  The 
calendar  is  divided  between  them,  and  any  de- 
cision by  either  one  of  them  is  appealable  to 
the  Supreme  Court  It  is  not  a  decision  of  a 
majority,  or  of  an  individual  judge,  but  a  de- 
cision of  the  court  rendered  by  that  one  of  the 
judges  who  has  tried  the  cause.  The  calendar 
is  divided  between  them,  just  as  we  divide  our 
business  here  between  the  several  committees, 
as  we  may  agree  among  ourselves,  but  with  this 
distinction,  that  each  judge  tries,  and  makes  the 
final  disposition  of  each  cause  upon  his  portion 
of  the  calendar.  It  amounts  to  the  same  thing, 
in  that  respect,  as  if  there  were  three  courts ; 
we  simply  make  it  one  district,  because  we  do 
not  wish  to  allow  litigants  to  exercise  their 
own  preferences  as  to  particular  judges.  We 
want  the  calendar  made  up,  and  divided,  in 
the  first  place,  by  lot  it  may  be,  and  then  each 
judge  has  full  and  entire  jurisdiction  and  con- 
trol over  that  portion  of  the  calendar  which 
has  been  allotted  to  him. 

Mr.  DeLONG.  What  prevents  the  occur- 
rence of  the  anomaly  which  is  apprehended  by 
the  gentleman  from  San  Francisco  [Merriment,] 
or  rather  I  should  say  from  Humboldt,  (Mr. 
Banks,)  is  the  feet  that  the  judgment  of  each 
judge  becomes  the  judgment  of  the  First  Dis- 
trict Court  The  other  judges  have  nothing  to 
say  about  the  particular  case  he  decides,  and 
therefore  no  such  phenomenon  as  a  judgment 
of  the  First  District  Court  against  the  opinion 
of  two  of  its  judges,  can  by  any  possibility 
happen.  The  other  judges,  having  nothing  to 
do  with  the  case,  of  course  can  give  no  opin- 
ion concerning  it 

Mr.  BANKS.  All  I  want  is  to  have  a  clear 
understanding  of  the  matter,  and  if  other  mem- 
bers of  this  committee  can  see  plainly  that  no 
such  difficult  complication  can  arise,  then  all  I 
have  to  say  is,  that  I  cordially  congratulate 
them  upon  their  wonderful  acumen.  I  under- 
stand now  that  the  theory  of  the  plan  is  this : 
that  the  District  Court  of  Storey  County  shall 
have  authority  to  delegate  all  its  power  to 
any  of  its  judges;  that  they  divide  up  the 
work  between  them  ;  that  the  whole  court  says 
to  A,  B,  and  C,  first  that  A  shall  take  a  certain 
portion  of  cases,  and  whatever  he  decides  shall 
be  the  judgment  of  the  court ;  then  that  B  shall 
take  another  portion,  and  so  on  in  regard  to 
each  of  the  judges. 

Mr.  JOHNSON.  I  deny,  in  advance,  that 
there  is  or  can  be  any  power  under  this  Con- 
stitution to  divide  these  duties  and  responsibil- 
ities, and  I  assnme  that  you  must  have  the 
judgment  of  a  majority  of  the  court,  at  least, 
in  order  to  render  such  judgment  effective. 
Now,  sir,  this  is  the  anomaly :  you  provide  for 
your  three  judges  in  one  district,  but  where  is 
there  anything  contained  in  this  Constitution 
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by  which  it  is  declared  that  each  one  of  those 
judges  shall  have  the  same  power  that  all  the 
others  have!  If  you  provide  for  three  judgeB 
in  one  district,  it  will  be  absolutely  necessary 
that  you  shall  adopt  some  provision  to  regu- 
late their  action. 

Gentlemen  have  spoken  of  the  operation  of 
this  system  under  the  Constitution  of  the  State 
of  New  York,  but  I  do  not  find  any  such  pro- 
vision in  that  Constitution.  They  have  Su- 
preme Courts  in  that  State,  each  consisting  of 
four  judges,  one  of  whom  is  the  presiding  judge 
at  the  general  term.  I  will  read  from  Article 
VI,  of  the  Constitution  of  New  York,  the  pro- 
visions in  relation  to  the  Court  of  Appeals  ana 
the  Supreme  Court. 

Bbc.  3.  There  shall  be  a  Court  of  Appeals,  com- 
posed of  eight  judges,  of  whom  four  shall  be  elected 
by  the  electors  of  the  State  for  eight  years,  and  four 
selected  from  the  class  of  Justices  of  the  Supreme 
Court  having  the  shortest  time  to  serve.  Provision 
mh»\\  be  made  by  law  for  designating  one  of  the  num- 
ber elected,  as  Chief  Judge,  and  for  selecting  such 
Justices  of  the  8upreme  Court,  from  time  to  time,  and 
for  so  classifying  those  elected  that  one  shall  be  elect- 
ed every  second  year. 

Sec.  S.  There  shall  be  a  Supreme  Court  having  gen- 
eral Jurisdiction  in  law  and  equity. 

Sec.  4.  The  State  shall  be  divided  into  eight  Judi- 
cial Districts,  of  which  the  city  of  New  York  shall  be 
one  ■  the  others  to  be  bounded  by  county  lines,  and 
to  be  compact,  and  equal  in  population,  as  nearly  as 
may  be.  There  shall  be  four  Justices  of  the  Supreme 
Court  in  each  district,  and  as  many  more  in  the  dis- 
trict composed  of  the  city  of  New  York  as  may  from 
time  to  time  be  authorized  by  law,  etc. 

Mr.  DeLONG.  I  wish  to  call  the  gentleman's 
attention  to  the  constitutional  provision  in 
this  article  which  prevents  the  difficulty  he  ap- 
prehends. I  understand  him  to  say  there  is  no 
power  in  the  Constitution  for  dividing  their 
labors  ;  but  Section  5,  which  we  have  already 
adopted,  says  that  the  First  Judicial  District 
Bhall  have  three  District  Judges,  "  who  shall 
possess  co-extensive  and  concurrent  jurisdic- 
tion." 

Mr.  JOHNSON.  But  how  would  you  divide 
the  business  of  the  court?  Where  is  the  pro- 
vision of  the  Constitution,  or  the  power  con- 
ferred, to  enact  a  law  for  that  purpose  ?  There 
is  nothing  whatever  of  that  nature  contained 

Mr.  DeLONG.  Every  court  has  power  to 
regulate  that  matter  by  rule. 

Mr.  JOHNSON.  I  was  about  proceeding  to 
speak  of  that  power.  Now,  without  occupying 
farther  time  by  quoting  from  the  Constitution  of 
New  York.  I  submit  that  there  is  no  snch  provi- 
sion contained  in  this  instrument— none  what- 
ever. And  the  very  fact  that  they  have  the  pow- 
ers which  are  there  conferred  disproves  the 
proposition  of  the  gentleman  from  Washoe  (Mr. 
Nourse.)  Because  in  New  York  the  Supreme 
Court  is  but  one  court,  presided  over  by  one 
judge  at  the  general  term,  at  which  motions 
may  be  heard,  and  other  business  transacted. 
The  absence  of  any  provision  here  for  separate 
courts  is  very  material.  I  insist,  therefore,  that 
the  proposition  before  us  is  for  the  creation  of 


a  mongrel  system,  a  parallel  to  which  you 
not  And  in  any  State,  nor  anything  analagout 
to  it  And  I  will  say  in  regard  to  it  this  mack, 
that  you  are  venturing  upon  experimental 
ground — upon  a  system  that  is  wholly  untried, 
that  is  entirely  new.  For  I  believe  it  is  unlike 
anything  to  be  fonnd  in  the  Constitution  of  amy 
other  State,  and  if  I  am  incorrect  in  thai,  I 
shall  be  happy  to  be  set  right,  by  any  gentle- 
man who  possesses  more  extensive  or  more  ac- 
curate knowledge  than  I  do  upon  the  subject. 
In  my  judgment,  if  we  are  going  to  adopt 
this  experiment,  it  is  certainly  very  essential 
that  we  should  incorporate  some  farther  pre- 
vision in  this  article,  of  a  character  similar  to 
what  I  have  suggested,  and  I  can  see  no  diaV 
cnlty  in  the  way  of  adopting  some  such  pre- 
vision. One  gentleman  has  suggested  that  by 
having  separate  courts,  litigants  will  prefer 

Jroceeding  before  some  particular  District 
udge.  and  thus  one  court  would  have  all  the 
business  to  the  exclusion  of  the  others.  I 
see  no  reason  why  such  should  be  the  result. 
We  know  that  in  San  Francisco  they  have  had 
for  several  vears  two  District  Courts,  with  cos- 
current  jurisdiction,  and  have  quite  recently 
established  another,  making  the  third  District 
Court  in  that  city  ;  and  I  have  never  heard  of 
any  such  difficulty  arising  there.  But  with  tat 
plan  here  proposed,  I  can  foresee  insuperable 
obstacles,  as  they  appear  to  me,  which  will 
have  to  be  encountered  from  the  very  incep- 
tion of  the  court,  and  more  especially  will  that 
be  the  case  at  the  beginning,  during  "the  period 
intervening  between  the  organization  of  the 
court  and  the  time  when  the  Legislature  may 
enact  laws  providing  for  this  novel  systen.  and 
putting  it  into  working  order.  There  may  be  a 
controversy  between  the  judges  as  to  who  shall 
exercise  the  criminal  jurisdiction  of  the  court, 
and  especially  in  regard  to  that  power  wt 
ought  most  certainly  to  prescribe  the  officer 
who  shall  perform  those  particular  functions  k 
the  outset 

In  relation  to  all  of  these  matters,  the  article 
does  not  seem  to  have  been  well  digested. 
probably  for  the  reason  that  it  was  originally 
intended  that  the  County  Court  should  exereist 
exclusively  this  criminal  jurisdiction.  Heac* 
it  is  quite  apparent  that  all  of  our  troubles  now 
result  from  the  abandonment  of  that  system 
which  had  been  well  digested,  and  the  substitu- 
tion of  another  in  its  place.  I  present  these 
views  more  particularly  to  the  consideration  of 
the  members  from  Storey  County,  which  is  hm- 
mediately  interested. 

Mr.  BROSNAN.  I  rise  merely  for  the  pur- 
pose of  stating  to  the  gentleman  from  Orasfey, 
(Mr.  Johnson,)  that  the  Supreme  Court  of  New 
York,  to  which  he  has  referred,  has  an  appel- 
late power  over  each  of  the  justices  that  coat- 
pose  that  court.  They  are  District  Judges  at 
the  same  time  that  they  constitute  a  Supremu 
Court,  and  there  is  the  Court  of  Appeals,  back 
of  them.  There  are  four  Supreme  Court  Jus- 
tices in  each  district,  and  they  each  do  circuit 
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tasiness,  and  also  sit  in  bank  in  review  of  the 
decisions  and  judgments  of  the  District  Courts, 
the  individual  judge  whose  decision  is  to  be 
passed  upon  not  sitting  in  that  case  in  the 
court  of  review  ;  and  then  from  the  decision  of 
these  three  judges  of  the  Supreme  Gonrt  there 
is  i  still  further  appeal  to  the  Court  of  Appeals. 
That  is  the  system  in  operation  in  New  York. 

Mr.  JOHNSON.  Permit  me  to  ask  one  ques- 
tion which  may  relieve  my  mind  from  embar- 
rassment. It  refers  to  this  very  point  of  dif- 
ference. Is  there,  under  the  judicial  system  or 
New  York,  a  court  organized,  in  anv  manner 
analogous  to  this  which  is  proposed  for  Storey 
County! 

Mr.  BROSNAN.  There  is,  in  the  city  of  New 
York,  but  not  in  the  State,  outside  of  the  city. 
The  State  has  District  and  Supreme  Courts, 
something  like  the  system  which  we  have  here 
at  present  The  judges  go  out  into  their  re- 
spective districts  and  sit  by  themselves ;  and 
then  they  have  general  term?  in  which  all  the 
judges  of  the  Supreme  Court  meet,  and  cases 
come  back  to  that  court  on  appeal,  that  is,  by 
appeal  from  the  decisions  of  the  judges  of  that 
particular  district,  which  consists  of  four  judges, 
the  State  being  divided  into  eight  judicial  dis- 
tricts. The  cases  which  are  tried  by  the  differ- 
ent judges  come  up  on  appeal  to  the  united 
bench ;  that  is  to  say,  the  District  Judges  con- 
stituting the  Supreme  Court  Judges,  the  person 
whose  case  is  being  heard  or  argued  not  sitting 
himself,  in  judgment  on  that  case.  The  pro- 
vision made  here  in  regard  to  the  Court  in 
Storey  County  is  the  same  as  that,  except  that 
here  there  is  no  appeal  from  the  decision  of 
one  judge  to  the  other  members  of  the  court, 
bat  the  appeal  is  immediately  from  the  District 
Court  to  the  Supreme  Court,  which  is  our  court 
of  last  resort.  There  may  be,  however,  some- 
thing well  worthy  of  consideration  in  the  sug- 
gestion of  the  gentleman  from  Ormsby  relative 
to  a  provision  for  the  possible  interregnum 
which  may  exist  between  the  primary  organi- 
sation of  the  court  and  the  time  when  action 
may  be  taken  by  the  Legislature. 

Mr.  JOHNSON.  I  do  not  think  I  fully  un- 
derstand this  matter  yet.  Does  the  gentleman 
state  that  there  is,  or  is  not,  any  court  In  the  city 
or  the  State  of  New  York  like  this  which  is 
proposed  for  Storey  County  T 

Mr.  BROSNAN.  I  said  there  was,  in  the  city 
of  New  York.  I  referred  to  the  Superior 
Court. 

Mr.  NOURSE.  And  the  Supreme  Court,  also, 
in  the  city  of  New  York.  If  the  gentleman 
will  allow  me,  I  will  read  from  the  Constitu- 
tion of  the  State  of  New  York  on  that  subject. 
In  New  York,  as  the  gentleman  from  Storey 
(Mr.  Brosoan,)  states,  there  are  seven  districts, 
besides  the  New  York  District,  and  they  have 
their  special  terms.  In  the  country  there  are 
four  judges  for  each  district,  and  they  divide 
their  districts  into  circuits,  each  one  of  the 
judges  taking  a  circuit  and  holding  courts 

A  16 


therein  ;  one  judge  taking  one  circuit,  another 
taking  another,  and  so  on.  Then,  as  the  gen- 
tleman from  Storey  has  said,  at  these  special 
terms  an  appeal  may  be  taken  in  any  case,  to 
the  three  judges  who  did  not  try  it,  and  such 
appeals  are  heard  at  the  "  general  term,'1  as  it 
is  called.  But  in  the  city  of  New  York  the 
district  is  all  one,  and  is  precisely  analogous  to 
what  is  here  proposed.  Instead  of  dividing 
the  district  into  circuits,  as  in  the  country,  they 
divide  the  calendar,  and  each  judge,  sitting  in- 
dependently, tries  the  the  causes  which  may  be 
assigned  to  him.  And  yet  here  is  all  there  is 
on  the  subject  in  the  Constitution  of  the  State 
of  New  York: 

"  8bc.  4.  The  State  shall  be  divided  into  eight  judi- 
cial districts,  of  which  the  city  of  New  York  shall  be 
one  ;  the  others  to  be  bounded  by  county  lines,  and  to 
be  compact  and  equal  in  population,  as  nearly  as  may 
be.  There  shall  be  four  Justices  of  the  Supreme 
Court  in  each  district,  and  as  many  more  in  the  dis- 
trict composed  of  the  city  of  New  York  as  may  from 
time  to  time  be  authorized  by  law,  but  not  to  exceed 
in  the  whole  such  number,  in  proportion  to  its  popula- 
tion, as  shall  be  In  conformity  with  the  number  of  such 
Judges  in  the  residue  of  the  State,  in  proportion  to  its 
population.  They  shall  be  classified  so  that  one  of  the 
Justices  of  each  district  shall  go  out  of  office  at  the 
end  of  every  two  years.  After  the  expiration  of  their 
terms,  under  such  classification,  the  term  of  their 
office  shall  be  eight  years." 

And  that  is  all  there  Ib  of  it,  except  a  subse- 
quent section  in  regard  to  the  classification  of 
the  Supreme  Court.  I  will  read  that  section, 
also. 

"  8«c.  9.  The  classification  of  the  Justices  of  the 
Supreme  Court,  the  times  and  places  of  holding  the 
terms  of  the  Court  of  Appeals,  and  of  the  general  and 
special  terms  of  the  Supreme  Court,  within  the  several 
districts,  and  the  Circuit  Courts,  and  Courts  of  Oyer 
and  Terminer  within  the  several  counties,  shall  be 
provided  for  by  law." 

That  is  all  there  is  in  regard  to  the  matter, 
in  the  Constitution  of  New  York,  and  yet  the 
Supreme  Court  in  the  city  of  New  York  divides 
its  calendar,  and  does  precisely  what  we  pro- 
pose to  provide  for  the  Storey  County  Distriot 
Court. 

Mr.  JOHNSON.  If  the  gentleman  will  read 
further,  I  think  he  will  find  much  more  in  it. 

Mr.  NOURSE.  No,  sir;  there  is  nothing 
more  about  the  Supreme  Court.  The  Superior 
Court  has  been  mentioned,  also.  Well,  that  is 
another  exception.  However,  it  is  only  neces- 
sary to  say,  that  both  the  Supreme  Court  and 
the  Superior  Court  do  business  in  that  way. 
Now  I  cannot  understand  how  there  should  be 
th is  difficulty  arising  with  three  judges,  when 
it  was  all  so  easy  with  two  judges  in  the  Storey 
County  District  Court,  as  at  first  reported  by 
the  Judiciary  Committee. 

Mr.  JOHNSON.  The  gentleman  from  Washoe 
will  bear  me  witness  that  I  urged  these  same 
views  before  the  Judiciary  Committee,  and 
also  on  a  previous  occasion  in  the  Convention. 
I  foreshadowed  the  difficulties  that  would  be 
likely  to  arise,  and  insisted  in  the  committee 
upon  numerical  districts  —  that  either  ther 
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should  be  a  geographical  division  of  the  dis- 
tricts, or  at  least  they  should  be  numbered,  so 
as  to  be  separate  and  distinct.  Possibly,  how- 
ever, the  gentleman  was  not  present  at  the  time. 

Mr.  NOURSE.  Of  course  it  is  so,  if  the  gen- 
tleman says  so,  but  I  only  recollect  of  his  ob- 
jecting to  the  third  judge,  very  much,  and  that 
he  wanted  a  County  Court. 

Mr.  JOHNSON.  As  to  that,  I  cared  nothing 
about  it.  If  the  members  from  Storey  County 
wanted  three  districts,  I  was  willing  that  they 
should  have  them. 

Mr.  NOURSE.  I  do  not  think  that  when  the 
gentleman  first  took  the  ground  he  did,  there 
was  a  majority  that  way  in  the  committee  ;  I 
imagine  that  the  gentleman  rather  carried  the 
majority  with  him.  But  that  is  not  of  material 
consequence.  What  we  want,  is  to  establish  a 
judicial  system  that  will  work.  We  have  no 
desire  to  provide  for  any  system  but  one  that 
will  always  be  efficient.  At  the  same  time, 
however,  I  believe  that  we  may  safely  trust  to 
the  precedent  of  New  York.  There  is  no  State 
in  the  Union  whose  system  is  more  analogous 
to  ours  in  other  respects,  and  none  whose  judi- 
cial system  has,  as  a  general  thing/  operated 
more  satisfactorily.  Hence  I  feel  perfectly 
safe  in  following  that  precedent,  and  think  it 
is  a  much  better  and  safer  one  to  follow  than 
that  of  San  Francisco.  The  plan  has  been  tried 
in  New  York  for  years  and  years,  and  is  well 
approved  and  established.  They  have  not 
provided  in  their  Constitution  for  all  the  mat- 
ters of  minutiae  as  much  as  we  have  in  this  arti- 
cle, but  rather  have  preferred  to  leave  those 
things  to  the  laws,  and  the  courts  themselves. 
For  my  part,  I  would  feel  entirely  safe  to  leave 
the  subject  to  a  rule  of  the  court. 

Mr.  JOHNSON.  I  do  not  understand  the 
operation  of  the  Supreme  Court  of  New  York 
to  be  at  all  as  the  gentleman  states  it.  In  fact, 
my  understanding  of  that  subject  is  very  dif- 
ferent. 

The  CHAIRMAN.  The  question  is  on  the 
motion  to  strike  out  Section  9. 

Mr.  DeLONG.  Why,  nobody  opposes  that. 
[Merriment.] 

The  CHAIRMAN.  This  whole  discussion 
has  been,  strictly  speaking,  out  of  order,  but  it 
has  been  tolerated  by  the  consent  of  the  com- 
mittee, and  I  do  not  apprehend  that  it  has  been 
by  any  means  unprofitable. 

Mr.  DUNNE.  I  would  like  to  add  a  few 
words.  I  cannot  admit  that  the  rules  which 
govern  the  Supreme  Courts  of  the  State  of 
New  York  afford  any  proper  precedent  what- 
ever for  our  guidance,  in  the  establishment  of 
a  court  in  Storey  County,  on  the  basis  pro- 
posed; and  for  the  reason  that  causes  are  to 
come  before  the  proposed  court  in  Storey 
County,  as  a  court,  originally,  whereas,  in  the 
Supreme  Court  of  New  York,  causes  do  not 
come  up  before  the  court  originally,  as  I  un- 
derstand, but  are  brought  originally  in  the 
District  Courts,  which  seem  to  correspond  in 
their  status  very  nearly  with  the  District  Courts 


as  they  now  exist  in  this  Territory ;  sod  then 
appeals  are  taken  from  those  District  Courti 
to  the  Supreme  Court,  the  same  as  they  are  in 
this  Territory.  It  is  not,  therefore,  a  divisioa 
by  the  Supreme  Court  of  work  before  it,  con- 
sisting of  cases  coming  originally  before  it, 
and  divided  by  the  court  into  districts,  assign- 
ing one  judge  to  go  into  a  particular  district, 
and  try  certain  cases,  and  another  to  go  into 
another  district  to  try  certain  other  cases,  sod 
so  on,  as  we  propose  in  the  Storey  County  Dis- 
trict Court  5  but  all  the  cases  arise  in  the  dis- 
tricts first,  are  there  tried  by  the  district  judges, 
and  are  then  brought  upou  appeals  before  the 
Supreme  Court,  as  in  this  Territory.  That  b 
the  way  I  understand  it,  from  the  statements 
which  have  been  made  here. 

Mr.  DkLONG.  The  gentleman  is  mistakes. 
The  New  York  Supreme  Court  has  original 
jurisdiction,  as  much  as  the  District  Court  of 
Storey  County  will  have. 

Mr.  DUNNE.  Then,  when  the  Supreme  Court 
has  original  jurisdiction,  can  a  case  be  referred 
in  this  manner  to  a  District  Court? 

Mr.  DkLONG.  No,  no !  The  gentleman  doe* 
not  understand  the  matter  yet.  The  City  tad 
County  of  New  York  constitute  one  district, 
and  that  district  is  not  subdivided  geographi- 
cally, but  there  are  four  Supreme  Judges,  sod 
they  have  original  business. 

Mr.  BANKS.  I  wish  to  ask  the  gentlessn 
from  Storey  a  question.  Is  there  any  such 
thing  under  that  system  as  an  appeal  from  one 
member  of  that  court  directly  to  the  highest 
court  ? 

Mr.  DeLONG.  The  Court  of  Appeals?  Cer- 
tainly. 

Mr.  BANKS.  Is  not  it  only  over  an  appeal 
to  the  uuited  court  in  the  first  instance? 

Mr.  DkLONG.  No,  sir.  The  Supreme  Court 
sits  in  bank,  on  cases  in  the  District  CiMirte 
and  whenever  cases  are  commenced  in  the  Su- 
preme Court,  then  appeals  may  be  taken  to  the 
appellate  court,  or  Court  of  Appeals. 

Mr.  BANKS.  The  whole  question  turn*,  it 
appears  to  me,  on  a  difference  of  opinion  be* 
tween  the  gentleman  from  Ormsby,  (Mr.  Jobs- 
sod,)  who  has  the  Const. tution  of  New  York  to 
refer  to,  and  the  gentleman  from  Storey.  iHr. 
DeLong,)  who  has  it  not. 

Mr.  JOHNSON.  Now,  sir,  I  will  undertake 
to  say  that  they  have  not,  and  cannot  have  ant 
such  thing  as  a  District  Court,  under  the  Con- 
stitution of  New  York.  And  everything  wbiri 
the  gentleman  from  Washoe  (Mr.  Nourse)  has 
read  from  that  Constitution  goes  to  pro  re  thai 
we  are  adopting  here  a  mongrel  system,  which 
will  not  be  self-acting,  nor  have  we  conferred 
any  authority  upon  the  law-making  power  bv 
which  it  can  be  rendered  operative.  The  gen- 
tleman from  Washoe  says  there  is  not  mucfi  in 
the  constitutional  provision  which  creates  that 
Supreme  Court  in  New  York.  That  is  very 
true ;  but,  sir,  a  few  words  may  express  a  great 
deal.  I  will  read  Section  6,  which  follows  the 
provision  creating  the  Supreme  Courts. 
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n8botr>k6.  Pro  virion  may  be  made  by  law  for  des- 
ignating, from  time  to  time,  one  or  more  of  the  said 
Justices,  who  is  not  a  judge  of  the  Court  of  Appeals, 
to  preside  at  the  general  terms  of  the  said  court,  to  be 
held  in  the  several  districts.  Any  three  or  more  of  the 
atid  Justices,  of  whom  one  of  the  Justices  so  desig- 
nated shall  always  be  one,  may  hold  such  general 
terms.  And  any  one  or  more  of  the  Justices  may  hold 
special  term*,  and  Circuit  Courts,  and  any  one  of  them 
may  preside  in  Courts  of  Oyer  and  Terminer  in  any 
county.  t 

These  are  but  few  words,  as  the  gentleman 
eajB.  but  they  express  that  very  power  with 
which  the  court  is  clothed,  and  without  such 
words  they  could  not  possess  thatj>ower. 

Mr.  NOURSE.  I  think  we  can  fix  this  mat- 
ter during  recess,  and  I  move  that  the  commit- 
tee rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  taken,  and  the  motion  was 
agreed  to,  and  the  committee  accordingly  rose. 

IN  CONVENTION. 

The  PRESIDENT  having  resumed  the  chair, 

The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
Article  VI,  entitled  Judicial  Department,  had 
made  some  progress  therein,  and  had  instructed 
him  to  asK  leave  to  sit  again. 

The  report  was  accepted,  and  leave  was 
granted  accordingly. 

Mr.  DUNNE  gave  notice  of  a  meeting  of  the 
Committee  ou  Schedule  during  the  recess. 

Mr.  CHAPIN.  This  question  of  the  courts 
in  Storey  County  has  now  been  under  discus- 
sion for  a  long  time,  and  it  seems  to  me  is  lia- 
ble to  be  debated  for  hours  longer.  I  suggest 
that  it  be  recommitted  to  the  Judiciary  Com- 
mittee, to  be  considered  by  that  committee 
daring  the  recess.  It  will  be  a  great  point 
gained  if  the  committee  can  harmonize  the  mat- 
ter so  as  to  avoid  farther  discussion. 

Mr.  NOURSE.  They  can  consider  it  infor- 
mally just  as  well.  I  move  that  the  Convention 
take'a  recess. 

The  hour  of  twelve  o'clock  having  arrived, 

The  PRESIDENT  declared  the  Convention 
at  recess  until  two  o'clock,  P.  M. 


AFTERNOON  SESSION. 

The  Convention  met  at  two'clock,  P.  M.,  and 
wan  called  to  order  by  the  President. 

The  SECRETARY,  by  direction  of  the  Presi- 
dent, counted  the  Convention  and  reported  that 
twenty-one  members  were  present. 

ARTICLES  ENGROSSED. 

Mr.  CROSMAN,  from  the  Committee  on  En- 
grossment, reported  correctly  engrossed  Arti- 
cle XI,  entitled  Salaries  and  Appropriations ; 
Article  XII,  entitled  Education ;  and  Article 
XVI,  entitled  Miscellaneous  Provisions. 

The  report  was  accepted,  and  the  several  ar- 
ticles reported  were  placed  on  the  general  file 
for  third  reading. 

Mr.  KENNEDY.    Could  not  we  place  those 


articles  on  their  third  reading  now,  so  as  to 
give  them  to  the  Enrolling  Committee  this 
afternoon  ? 

The  PRESIDENT.  That  may  be  done  by 
suspending  the  rales. 

Mr.  KENNEDY.  I  move  that  the  rules  be 
suspended,  and  the  articles  placed  on  their 
third  reading  and  final  passage. 

SALARIES. 

The  PRESIDENT.  The  Chair  will  state  that 
the  Article  on  Salaries  was  transferred  to  the 
Schedule  by  a  resolution  adopted  this  morning. 
Consequently,  that  will  lie  over,  and  be  con- 
sidered with  the  Schedule,  when  that  article  is 
again  taken  up. 

Mr.  DUNNE.  It  was  not  referred,  I  under- 
stand, but  merely  ordered  to  be  inserted  in  the 
Schedule. 

Mr.  KENNEDY.  I  will  omit  that  from  my 
motion,  and  only  move  that  the  rules  be  sus- 
pended, and  Articles  XII  and  XVI  be  placed 
upon  their  third  reading  now. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

EDUCATION. 

Article  XII,  entitled  Education,  was  read  a. 
third  time,  as  follows : 

abticle  xn. 

EDUCATION. 

Section  1.  The  Legislature  shall  encourage  by  all 
suitable  means  the  promotion  of  intellectual,  literary, 
scientific,  mining,  mechanical,  agricultural,  and  moral 
improvement,  and  also  provide  for  the  election,  by  the 
people,  at  the  general  election,  of  a  Superintendent  of 
Public  Instruction,  whose  term  of  office  shall  be  two 
years  from  the  first  Monday  of  January,  1865,  and 
until  the  election  and  the  qualification  of  his  suc- 
cessor, and  whose  duties  shall  be  prescribed  by  law. 

Sso.  2.  The  Legislature  shall  provide  for  a  uniform 
system  of  common  schools,  by  which  a  school  shall  be 
established  and  maintained  in  each  school  district,  at 
least  six  months  in  every  year  ;  and  any  school  district 
neglecting  to  establish  and  maintain  such  a  school,  or 
which  shall  allow  instruction  of  a  sectarian  character 
therein,  may  be  deprived  of  its  proportion  of  the  inter- 
est of  the  public  school  fund  during  such  neglect  or 
infraction;  and  the  Legislature  may  pass  such  laws  as 
will  tend  to  secure  a  general  attendance  of  the  children 
in  each  school  district  upon  said  public  schools. 

Sec.  3.  All  lands,  including  the  sixteenth  and  thirty* 
sixth  sections  in  every  township,  donated  for  the  ben- 
efit of  public  schools,  in  the  Act  of  the  thirty-eighth 
Congress,  to  enable  the  people  of  Nevada  Territory 
to  form  a  State  Government ;  the  thirty  thousand 
acres  of  public  lands  granted  by  an  Act  of  Congress, 
aud  approved  July  2d,  1862,  for  each  Senator  and  Repre- 
sentative in  Congress  ;  and  all  proceeds  of  lands  that 
have  been  or  may  hereafter  be  granted  or  appropriated 
by  the  United  States  to  this  State  ;  and  also  the  five 
hundred  thousand  (600,000)  acres  of  land  granted  to  the 
new  States  under  the  Act  of  Congress  distributing  the 
proceeds  of  the  public  lands  among  the  several  States 
of  the  Union,  approved  A.  D.  1841  ;— provided,  that 
Congress  make  provisions  for,  or  authorizes  such  di- 
version to  be  made,  for  the  purposes  herein  contained  ; 
all  estates  that  may  escheat  to  the  State  ;  all  of  such 
per  cent  as  may  be  granted  by  Congress  on  the  sale  of 
land ;  all  fines  collected  under  the  penal  laws  of  the 
State  ;  all  property  given  or  bequeathed  to  the  State 
for  educational  purposes ;  and  all  proceeds  derived 
from  an  v  or  all  of  said  sources,  shall  be,  and  the  same 
are  hereby  solemnly  pledged  for  educational  purposes 
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and  shall  not  be  transferred  to  any  other  fund  for 
other  uses ;  and  the  interest  thereon  shall,  from  time 
to  time,  be  apportioned  among  the  several  counties,  in 

Sroportion  to  the  ascertained  numbers  of  the  persons 
etween  the  ages  of  six  and  eighteen  years  in  the  differ- 
ent counties.  And  the  Legislature  shall  provide  for 
the  sale  of  floating  land  warrants  to  cover  the  aforesaid 
lands,  and  for  the  investment  of  all  proceeds  derived 
from  any  of  the  above-mentioned  sources.  In  United 
States  bonds,  or  the  bonds  of  this  State  ;  provided,  that 
the  interest  only  of  the  aforesaid  proceeds  shall  be  used 
for  educational  purposes,  and  any  surplus  interest 
shall  be  added  to  the  principal  sum  ;  and  provided  fur- 
ther, that  such  portion  of  said  interest  as  may  be 
necessary,  may  be  appropriated  for  the  support  of  the 
State  University. 

Sec.  4.  The  Legislature  shall  provide  for  the  es- 
tablishment of  a  8tate  University,  which  shall  embrace 
departments  for  agriculture,  mechanic  arts,  and  min- 
ing, to  be  controlled  by  a  Board  of  Regents,  whose 
duties  shall  be  prescribed  by  law. 

Sec.  5.  The  Legislature  shall  have  power  to  establish 
Normal  Schools,  and  such  different  grades  of  schools, 
from  the  primary  department  to  the  University,  as  in 
their  discretion  they  may  see  lit;  and  all  professors  in 
said  University,  or  teachers  in  said  common  schools, 
of  whatever  grade,  shall  be  required  to  take  and  sub- 
scribe to  the  oath  as  prescribed  in  Article  XVI  of  this 
Constitution.  No  professor  or  teacher  who  fails  to 
comply  with  the  provision  of  any  law  framed  in  ac- 
cordance with  the  provisions  of  this  section,  shall  be 
entitled  to  receive  any  portion  of  the  public  moneys 
set  apart  for  school  purposes. 

Sac.  6.  The  Legislature  shall  provide  a  special  tax 
of  one-half  of  one  mill  on  the  dollar  of  all  taxable 
property  in  the  State,  in  addition  to  the  other  means 
provided  for  the  support  and  maintenance  of  said  Uni- 
versity and  common  schools;  provided,  that  at  the  end 
of  ten  years  they  may  reduce  said  tax  to  one  quarter 
of  one  mill  on  each  dollar  of  taxable  property. 

Sec.  7.  The  Governor,  Secretary  of  SUte,  and  the 
Superintendent  of  Public  Instruction,  shall  for  the 
first  four  years,  and  until  their  successors  are  elected 
and  qualified,  be  a  Board  of  Regents  to  control  and 
manage  the  affairs  of  the  University,  and  the  funds  of 
the  same,  under  such  regulations  as  may  be  provided 
by  law ;  but  the  Legislature  shall,  at  its  regular  session 
next  preceding  the  expiration  of  the  term  of  office  of 
said  Board  of  Begente,  provide  for  the  election  of  a 
new  Board  of  Regents,  and  define  their  duties. 

Sxo.  &  The  Board  of  Regents  shall,  from  the  inter- 
est accruing  from  the  first  funds  which  come  under 
their  control,  immediately  organise  and  maintain  the 
said  mining  department,  in  such  manner  as  to  make  it 
most  effective  and  useful.  Provided,  that  all  the  pro- 
ceeds of  the  public  lands  donated  by  Act  of  Congress, 
approved  July  2nd,  1862,  for  a  college  for  the  bene- 
fit of  agriculture  and  mechanic  arts,  and  including 
military  tactics,  shall  be  invested  by  the  said  Board 
of  Regents  in  a  separate  fund  to  be  appropriated  exclu- 
sively for  the  benefit  of  the  first-named  departments  to 
the  University,  as  set  forth  in  Section  4,  above.  And 
the  Legislature  shall  provide  that,  if  through  neglect 
or  any  other  contingency,  any  portion  of  the  fund  so 
set  apart  shall  be  lost  or  misappropriated,  the  State 
of  Nevada  shall  replace  said  amount  so  lost  in  said 
fund,  so  that  the  capital  of  said  fund  shall  remain  for- 
ever undiminished. 

SECTARIAN  INSTRUCTION. 

Mr.  BROSNAN.  I  ask  that  Section  2  may 
be  read  again. 

The  SKCRfc/TART  again  read  Section  2. 

Mr.  BROSNAN.  I  see  that  in  this  section  it 
is  provided  as  a  condition  precedent  to  obtain- 
ing the  school  money,  or  to  any  school  district 
being  entitled  to  its  proportion  of  the  interest 
on  the  school  fund,  that  a  school  shall  have 
been  established  in  snch  district  for  six  months 
in  every  year.    Then,  in  the  succeeding  clause, 


there  is  a  provision  that  unless  that  is  done,  or 
in  case  of  any  sectarian  instruction  being  im- 
parted in  such  school,  the  district  shall  forfeit 
the  benefit  of  the  school  money,  or  lose  its  pro- 
portion thereof.  For  my  part,  I  should  like  to 
have  it  stated  as  clearly  in  the  section,  that  no 
sectarian  instruction  shall  be  imported  or 
taught,  as  it  is  that  a  school  shall  be  main- 
tained for  six  months  in  the  year,  as  a  conditio! 
precedent  to  permitting  the  district  to  reteJre 
its  proportion  of  the  interest  on  the  school 
fund.  As  the  section  stands  at  present  toot 
is  no  positive  prohibition  against  imparting 
sectarian  instruction,  the  only  penalty  being 
the  forfeiture  of  the  school  money.  1  am, 
myself,  decidedly  aud  strenuously  opposed  to 
the  inculcation,  upon  the  juvenile  mind  in  the 
public  schools,  of  anything  like  sectarian  in- 
struction, no  matter  of  what  character  or  de- 
scription it  may  be,  and  therefore  I  woold 
suggest  that  the  section  be  amended,  if  it  may 
be  done,  bv  inserting  after  the  words  "  shall  be 
established  and  maintained  in  each  school  dis- 
trict, at  least  six  months  in  every  year/*  to* 
words  "but  no  sectarian  instruction  shall  be 
allowed  in  any  public  school  so  established.** 
Then  the  section  will  provide  not  only  that  a 
school  shall  be  required  to  be  maintained  is 
each  district  for  at  least  six  months  in  the  rear, 
but  also  that  any  district  neglecting  to  estab- 
lish and  maintain  such  school,  or  imparting 
sectarian  instruction  therein,  shall  be  deprived 
of  its  proportion  of  the  school  money.  I  think 
the  section  as  it  reads  at  present  does  not 
reach  that  object,  and  the  words  which  I  pro- 
pose to  insert  are  taken  from  the  section  a*  it 
stood  in  the  former  Constitution,  which  we  nave 
heretofore  adopted.  If  it  be  necessary  to  atate, 
aS  a  condition  precedent  to  the  receiving  of  me 
public  moneys,  that  a  school  shall  have  been 
conducted  for  six  months  in  the  year,  I  take  it 
to  be  equally  necessary,  or,  if  not  as  necessary, 
at  least  as  appropriate,  (inasmuch  as  we  all 
agree  upon  the  general  proposition  that  there 
should  not  be  in  the  common  schools  the  incul- 
cation of  any  sectarian  doctrines  upon  the  in- 
fant minds  of  pupils,)  to  state  that  the  eidn- 
sion  of  sectarian  instruction  shall  in  like  manna? 
be  a  condition  precedent 

The  PRESIDENT.  The  amendment  can  be 
made  at  this  time  by  unanimous  consent,  hat 
there  is  similar  language  occurring  in  the  lat- 
ter part  of  the  section,  which  will  need  to  be 
stricken  out 

Mr.  BROSNAN.  The  language  in  the  latta? 
part  of  the  section,  as  printed,  has  already 
been  stricken  out. 

The  PRESIDENT.  The  geoUeaan'e  point 
is,  as  I  understand,  that  the  section  ai  it  now 
reads  permits  the  establishment  of  sectarian  in- 
struction, and  only  prohibits  the  district  from 
receiving  the  school  money,  if  sectarian  in*tns> 
tion  is  established. 


Mr.  BROSNAN.    Tea,  sir.    Mv 
is  to  insert  after  the  word  "year,*  in  the  airtn 
line  of  the  engrossed  copy,  the  words  -  bat  no 
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sectarian  instruction  shall  be  allowed  in  any 
school  so  established." 

Mr.  COLLINS.  I  would  inquire  whether  it 
would  not  be  proper  to  incorporate  a  new  sec- 
tion, in  regard  to  the  organization  of  colleges, 
etc.?  We  might  declare  that  in  none  of  the 
schools  named  above,  shall  any  sectarian  doc- 
trine be  taught.  That  would  make  the  prohi- 
bition positive  as  to  all  the  schools,  while  this 
section  relates  only  to  drawing  the  school 
money  for  the  common  schools. 

Mr.  BROSNAN.  I  do  not  know  but  that 
would  be  as  well,  if  such  is  the  sense  of  the 
Convention. 

Mr.  COLLINS.  I  think  there  is  now  nothing 
of  the  kind,  in  regard  to  instruction  in  the 
University. 

Mr.  CROSMAN.  If  I  correctly  understand  the 
gentleman  from  Storey,  my  impression  is  that 
the  section  as  it  stands  now,  covers  the  ground 
he  wishes.  If  the  people  of  a  neighborhood, 
made  up  largely  of  one  particular  religious 
element,  desire  to  establish  a  school  of  their 
own  denomination,  I  presume  no  gentleman 
here  wants  to  preclude  them. 

Mr.  BANKS.  That  would  not  be  a  public 
school. 

Mr.  CR03MAN.  No,  sir ;  then  it  is  not  a 
public  school ;  and  therefore  I  understand  that 
the  section,  as  it  now  stands,  fully  covers  all 
that  Is  desired.  A  school  established  by  a  dis- 
trict, if  it  shall  tolerate  sectarian  instruction, 
cannot  receive  the  money  or  aid  of  the  State, 
and  is  not  under  the  patronage  of  the  State. 
It  constitutes  no  part  of  the  general  educa- 
tional interest 

Mr.  BROSNAN.  The  idea  is  this :  I  think 
that  if  a  school  is  established  in  any  district, 
under  the  law,  it  is  a  public  school.  Now,  such 
a  school  may,  under  this  section,  establish  sec- 
tarian instruction.  Through  what  influences 
it  may  occur,  I  will  not  undertake  to  say,  but 
there  may  be  taught  in  such  a  school  sectarian 
doctrines,  if  it  shall  please  those  who  coutrol 
it ;  subject,  I  admit,  to  the  forfeiture  of  the 
right  of  the  school  to  receive  its  proportion  of 
the  public  school  money.  But,  nevertheless,  it 
is  still  a  public  school,  that  being  the  only  pro- 
hibition there  is  against  such  instruction.  My 
desire  is  that  the  prohibition  of  sectarian  in- 
straction shall  be  as  positive  and  as  clearly 
expressed  as  is  the  requirement  that  the  dis- 
trict shall  maintain  a  school  for  six  months 
in  the  year,  and  I  wish  to  accomplish  that  pur- 
pose by  placing  both  in  the  same  category,  and 
in  the  same  clause.  If  that  is  done,  and  no 
other  change  is  made  in  the  section,  it  will 
meet  my  views. 

Mr.  COLLINS.  I  like  the  scope  and  design 
of  the  gentleman's  remarks,  and  his  amend- 
ment, but  it  occurs  to  me  that  this  section  re- 
fers exclusively  to  the  common  schools,  which 
are  to  be  maintained  at  least  six  months  in 
every  year.  Then  the  article  goes  on  to  pro- 
Tide  for  a  University,  for  normal  schools,  and 
for  different  grades  of  schools,  from  the  pri- 


mary departments  up  to  the  University.  It 
seems  to  me  that  it  would  be  better  to  provide 
by  an  additional  section  that  "no  sectarian  doc- 
trine shall  be  permitted  to  be  taught  in  any 
school  established  under  this  Constitution. 
That  would  cover  the  entire  ground,  while  this 
amendment  does  not  prohibit  sectarian  instruc- 
tion in  the  colleges,  normal  schools,  or  such 
other  or  higher  grades  of  schools,  as  are  not 
required  by  Section  2  to  be  maintained  for  six 
months  in  the  year.  I  think  it  would  be  emi- 
nently proper  to  adopt  a  separate  section,  de- 
claring that  in  all  the  schools,  up  to  and 
including  the  University,  no  sectarian  doctrines 
shall  be  taught. 

Mr.  BROSNAN.  I  will  include  the  Univer- 
sity, then ;  let  my  amendment  apply  to  all  the 
schools. 

The  PRESIDENT.  The  proper  motion  will 
be  to  recommit  with  instructions. 

Mr.  COLLINS.  I  understand  there  Is  no  ob- 
jection to  the  amendment. 

The  PRESIDENT.  The  question  may  be 
taken  in  that  shape,  if  there  is  no  objection, 
and  then  the  amendment  can  be  made  at  once. 

Mr.  BROSNAN.  If  there  is  any  possible  ob- 
jection, I  do  not  wish  to  take  a  vote  upon  it 

Mr.  COLLINS.  I  trust  the  amendment  will 
be  so  drawn  as  to  apply  generally  to  all  the 
schools. 

Mr.  BROSNAN.  I  will  withdraw  my  amend- 
ment, and  prepare  a  separate  section  for  that 
purpose. 

Mr.  HAWLEY.  The  proposition  of  the  gen- 
tleman from  Storey,  if  I  understand  him  cor- 
rectly, is  now  so  modified  that  he  asks  leave  to 
have  the  article  recommitted,  with  a  view  to 
incorporating  a  section  which  will  prohibit 
sectarian  instruction  in  all  departments  of  the 
public  schools,  the  primary  branches  included.' 

The  PRESIDENT.  So  I  understand.  But 
if  unanimous  consent  is  given,  the  amendment 
may  be  made  in  that  manner,  instead  of  by 
recommitment. 

Mr.  BROSNAN.  I  have  drawn  a  section,  in 
order  to  carry  out  the  view  of  my  colleague, 
(Mr.  Collins.)  Instead  of  making  any  change 
in  Section  2,  as  I  had  proposed,  I  will  withdraw 
that  amendment,  and  will  now  propose,  with 
the  consent  of  the  Convention,  to  add  to  the 
article  the  following,  as  an  additional  seotion : 

Sec.  9.  No  sectarian  instruction  shall  be  imparted  or 
tolerated  in  any  school  or  university  that  may  bo  es- 
tablished under  this  Constitution, 

The  amendment  was  agreed  to  by  unanimous 
consent. 

THB  8PE0IAL  SCHOOL  TAX. 

Mr.  CHAPIN.  I  would  like  to  make  a  far- 
ther amendment,  and  I  presume  there  will  be 
no  objection  to  it.  It  is  a  slight  change  in  Sec- 
tion 6.  That  section  now  provides  that  a  spe- 
cial tax  shall  be  levied  by  the  Legislature,  for 
the  benefit  of  **  said  University  and  common 
schools,"  and  I  propose  to  alter  it  so  as  to  read 
in  this  wise:   "for  the  support  and  mainte- 
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nance  of  said  University,  common  schools,  or 
mining  department."  Then  the  Legislature 
may,  in  the  exercise  of  its  wisdom,  appropriate 
either  the  whole  or  a  portion  of  the  tax  to  the 
mining  department,  whenever  it  shall  be  found 
necessary. 

Mr.  CROSMAN.  Is  it  not  stated  in  a  preced- 
ing section  that  the  Legislature  shall  establish 
a  Btate  University,  with  a  mining  department? 
It  seems  to  me  that  covers  the  case  entirely, 
the  mining  department  being  a  portion  of  the 
University. 

Mr.  CHAPIN.  But  here  is  a  special  tax  to 
be  levied,  and  it  is  specified  what  the  tax  shall 
be  for 

Mr.  CROSMAN.  But  the  University  is  one 
of  the  objects  specified,  and  we  have  previously 
declared  that  the  University  shall  embrace  a 
mining  department. 

Mr.  COLLINS.  The  difficulty  of  my  col- 
league appears  to  be  this :  The  proceeds  of  the 
ninety  thousand  acres  of  the  public  lands 
granted  by  the  Act  of  Congress  of  July  2d, 
1862,  are  set  apart  exclusively  for  the  benefit 
of  agriculture  and  the  mechanic  arts,  and  my 
colleague,  regarding  the  mining  department  as 
one  of  the  most  important  branches  of  our  edu- 
cational interests,  at  any  rate  next  in  import- 
ance to  the  common  schools,  desires  to  have  the 
matter  so  arranged  that  the  proceeds  of  this 
special  tax  may,  in  the  discretion  of  the  Legis- 
lature, be  set  apart  exclusively  for  the  benefit 
of  the  mining  department.  Now  it  occurred  to 
me  when  the  section  was  drawn  up,  that  the 
terms  ** university  "  and  "common  schools," 
both  occurring,  the  construction  must  be  that 
the  tax  is  to  be  levied  for  the  benefit  of  the 
public  school  fund :  and  as  that  fund  comes 
under  the  control  of  the  Board  of  Regents,  that 
*  Board  will  have  the  right  to  appropriate  this 
tax,  or  any  portion  of  it,  as  well  as  other  funds, 
(excepting,  of  course,  that  which  is  specially 
reserved,  in  conformity  with  the  Act  of  Con- 
gress,) to  any  branch  of  education  the  Board 
may  deem  proper,  whether  it  be  the  University, 
the  mining  department,  a  scientific  school,  or 
the  public  schools :  or  even  to  the  higher 
grades  of  public  schools,  such  as  normal,  or 
high  schools,  and  academies.  It  appears  to  me 
that  it  comes  within  the  province  and  the  right 
of  the  Board  of  Regents  to  appropriate  this 
special  tax  as  they  please  ;  but  if  there  is  the 
least  doubt  on  this  subject  in  the  minds  of 
members  of  the  Convention,  I  hope  the  amend- 
ment will  be  adopted. 

The  PRESIDENT.  I  would  ask  the  gentle- 
man if  he  does  not  regard  the  language  of  the 
section,  at  present,  as  being  sufficiently  com- 
prehensive ? 

Mr.  COLLINS.    It  seems  to  toe  so. 

The  PRESIDENT.  Then  I  will  take  the  lib- 
erty to  suggest  that,  the  article  having  been 
engrossed,  it  is  very  desirable  to  avoid  making 
any  amendments,  unless  they  are  absolutely 
necessary. 
Mr.  COLLINS.    I  would  like  to  have  the 


opinion  of  the  President  on  the  matter  I  ban 
suggested. 

The  PRESIDENT.  Let  the  Secretary  rod 
the  section 

The  SECRETARY  read  Section  G. 

Mr.  COLLINS.    Now  let  him  read  Section  1 

The  SECRETARY  read  Section  4. 

The  PRESIDENT.  I  understand  that  tig 
mining  department  is  made  a  part  of  the  Uni- 
versity. 

Mr.  CROSMAN.    I  think  so. 

The  PRESIDENT.  I  think  there  can  be  no 
question  as  to  that  It  is  one  of  the  depart- 
ments of  the  University,  and  when  the  tens 
"  University  "  is  used,  it  must  be  understood  u 
including  the  mining  department. 

Mr.  CHAPIN.  I  was  fearful,  probably  will- 
out  having  sufficiently  examined  the  subject, 
that  the  language  would  not  cover  the  minis! 
department,  and  I  did  not  want  any  doubt  kft 
upon  that  point,  because  I  consider  that  as  the 
most  important  institution  we  shall  have  witbia 
the  borders  of  our  State  ;  and  I  regretted  very 
much  that  the  amendment  proposed  the  other 
day  by  the  gentleman  from  Washoe  (Mr.  Noam) 
was  not  adopted,  devoting  this  tax  exclusively 
to  the  mining  department.  As,  however,  toe 
opinion  of  the  Convention  seems  to  be  t\m 
upon  the  construction  of  the  language,  I  with- 
draw the  amendment. 

The  question  was  taken  by  yeas  and  mysoe 
the  final  passage  of  the  article  as  amended,  lid 
the  vote  was — yeas,  23 ;  nays,  none — as  follow*: 

Few— Messrs.  Banks,  Belden,  Broanan,  Chspta.  Got 
lins,  Crawford,  Crosman,  DeLong,  Dunne.  Frlsell  F* 
som,  Gibson,  Hawley,  Kennedy,  Kinkead,  Lwkswi. 
Mason,  Murdock,  Nourae,  Parker,  Tagliabue,  Weft* 
U1,  and  Mr.  President— 33. 

Nay*— None, 

So  the  article  was  passed. 

MISCELLANEOUS  PROVISIONS. 

•  Article  XVI,  entitled  Miscellaneous  Provi- 
sions, was  read  a  third  time,  as  follows: 

ABTICLE  XVI. 

MXBCELLAKSOUS  PBOVXSXOMS. 

8BCTXOM 1.  The  seat  of  government  shall  be  at  Oth 
son  City,  but  no  appropriation  for  the  erection  or  pa> 
chase  of  oapitol  buildings  shall  be  made  during  1st 
next  three  years. 

Bkc.  2.  Members  of  the  Legislature,  and  all  oaVcn, 
Executive,  Judicial,  and  Ministerial,  shall,  before  tsey 
enter  upon  the  duties  of  their  respective  oftVei,  tost 
and  subscribe  to  the  following  oath  or  afflrmattoo  : 

"  I ,  do  solemnly  swear  (or  affirm)  that  I  will  sop* 

port,  protect,  and  defend  the  Constitution  andGown- 
ment  of  the  United  States,  and  the  Constitute*  sal 
Government  of  the  State  of  Nevada,  against  all  eat* 
mies,  whether  domestic  or  foreign,  and  mat  I  will  bar 
true  faith,  allegiance,  and  loyalty  to  the  same,  any  or- 
dinance, resolution,  or  law  of  any  State,  Conventual  <* 
Legislature  to  the  contrary  notwithstanding;  and  te- 
ther, that  I  do  this  with  a  full  determination,  pkdm 
and  purpose,  without  any  mental  reservation  or  fu- 
sion whatsoever.  And  I  do  further  solemnly  swear  far 
affirm)  that  I  have  not  fought  a  duel,  nor  seat  or  ae» 
oepted  a  challenge  to  fight  a  duel,  nor  been  a  iecond  t» 
either  party,  nor  in  any  manner  aided  or  assisted  ia 
such  duel,  nor  been  knowingly  the  bearer  of  snefe  chal- 
lenge, or  acceptance,  since  the  adoption  of  the  Oonsn* 
tution  of  the  State  of  Nevada,  and  that  I  wfB  not  be  as 
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engaged  or  concerned,  directly  or  indirectly,  in  or 
•boat  any  such  duel,  daring  my  continuance  in  office. 
And  further,  that  I  will  well  ana  faithfully  perform  all 

the  duties  of  the  o  Ace  of on  which  I  am  about 

to  enter;  ao  help  me  God." 

Sec.  3.  No  person  shall  be  eligible  to  any  office  who 
it  not  a  qualified  elector,  or  who  has  fought  or  been  in 
any  manner  concerned  in  a  duel  since  the  adoption  of 
this  Constitution. 

Sac.  4.  The  general  election  shall  be  held  on  the 
Tuesday  next  after  the  first  Monday  of  November. 

Sec.  5.  The  aggregate  number  of  members  of  both 
branches  of  the  Legislature  shall  never  exceed  seventy- 
five. 

8sc.  6.  All  county  officers  shall  hold  their  offices  at 
the  county  seats  of  their  respective  counties. 

8kc  7.  The  Legislature  shall  provide  for  the  speedy 
publication  of  all  statute  laws  of  a  general  nature,  and 
for  such  decisions  of  the  Supreme  Court  as  it  may 
deem  expedient;  and  all  laws  and  judicial  decisions 
shall  be  free  for  publication  by  any  person;  provided, 
that  no  judgment  of  the  Supreme  Court  shall  take  effect 
and  be  operative  until  the  opinion  of  the  Court  in  such 
ease  shall  be  filed  with  the  Clerk  of  said  Court 

Sec  8.  The  Legislature  may  at  any  time  provide  by 
law  for  increasing  or  diminishing  the  salaries  or  com- 
pensation of  any  of  the  officers  whose  salaries  or  com- 
pensation is  fixed  In  this  Constitution;  provided,  no 
such  change  of  salary  or  compensation  shall  apply  to 
any  officer  during  the  term  for  which  he  may  hare 
been  elected. 

Sec.  9.  All  officers  whose  election  or  appointment 
is  not  otherwise  provided  for,  shall  be  chosen  or  ap- 
pointed as  may  be  prescribed  by  law. 

Sec.  10.  The  tenure  of  any  office  not  herein  pro- 
vided for  may  be  declared  by  law,  or  when  not  so  de- 
ehred,  such  office  shall  be  held  during  the  pleasure  of 
the  authority  making  the  appointment ;  but  the  Legis- 
lature shall  not  create  any  office,  the  tenure  of  which 
shall  be  Jonger  than  four  years. 

Sec.  11.  The  Governor,  Secretary  of  State,  State 
Treasurer,  State  Controller,  and  Clerk  of  the  Supreme 
Court,  shall  keep  their  respective  offices  at  the  seat  of 
Government. 

Sec.  IX  The  enumeration  of  the  inhabitants  of  this 
State  shall  be  taken  under  the  direction  of  the  Legis- 
lature, if  deemed  necessary,  in  the  year  1885,  and  1867, 
and  1875,  and  every  ten  years  thereafter;  and  these 
enumerations,  together  with  the  census  that  may  be 
taken  under  the  direction  of  the  Congress  of  the  United 
States  in  the  year  1870,  and  every  subsequent  ten  years, 
thall  eerve  as  the  basis  of  representation  in  both  Houses 
of  the  Legislature. 

Sec.  13.  A  plurality  of  votes  given  at  an  election  by 
the  people,  shall  constitute  a  choice,  where  not  other- 
vise  provided  by  this  Constitution. 

The  PRESIDENT.  I  will  call  attention  to 
Seetion  12,  in  relation  to  a  State  Census.  I 
understood  it  was  proposed  to  make  an  ametid- 
nent,  to  obviate  the  necessity  of  taking  the 
census,  at  the  expense  of  the  State,  if  it  is  done 
by  the  General  Government. 

Mr.  DUNNE.  I  offered  the  amendment,  and 
it  was  adopted.  It  now  provides  only  that  the 
census  "shall  be  taken  under  the  direction  of 
the  Legislature,  if  deemed  necessary."  I  think 
that  is  sufficient 

DISFRANCHISEMENT  OF  DDELI3T3. 

Mr.  BANKS.  I  move  to  refer  Section  S  of 
this  article  to  a  special  committee,  with  instruc- 
tions to  insert  in  lien  thereof  the  following,  and 
report  immediately: 

8k.  3.  No  person  shall  be  eligible  to  any  office  who 
is  not  a  qualified  elector.  No  person  who,  while  a  citl- 
sen  of  this  State,  has,  since  the  adoption  of  this  Con- 
station,  fought  a  duel  with  a  deadly  weapon,  sent  or 
■wanted  a  challenge  to  fight  a  duel  with  a  deadly 


weapon,  either  within  or  beyond  the  boundaries  of 
this  States  or  who  has  acted  as  second,  or  knowingly 
conveyed  a  challenge,  or  aided  or  assisted  in  any  man- 
ner those  thus  offending,  shall  be  allowed  to  hold  any 
office  of  honor,  profit,  or  trust,  or  enjoy  the  right  of 
suffrage  under  this  Constitution.  The  Legislature 
shall  provide  by  law  for  giving  force  and  effect  to  this 
section. 

Mr.  COLLINS.  I  second  the  amendment 
offered  by  the  gentleman  from  Humboldt,  and 
I  do  so  from  a  conviction  that  the  time  has  ar- 
rived when  every  civilized  community,  at  least 
every  community  in  our  country  that  aspires 
to  the  dignity  of  a  State  Government,  should, 
in  its  organic  law,  declare  its  decided  and  per- 
manent hostility  to  the  barbarous  institution  of 
dueling.  And,  sir,  I  marvel  somewhat  that 
those  who  framed  and  perfected  the  Constitu- 
tion which  was  submitted  to  the  people  last  year, 
did  not  go  further  than  they  did  in  this  matter. 

The  proposition  embodied  in  this  amendment 
is  nothing  new.  There  are  States  in  the  Union 
which  have  gone  far  beyond  this  provision,  in 
regard  to  dueling.  Several  of  them — three,  at 
least,  namely :  Connecticut,  Michigan,  and  Cal- 
ifornia— have  embodied  in  their  Constitutions 
provisions  which,  if  not  identical,  are  very 
similar  to  this,  whilst  in  Virgiuia  and  Missouri, 
not  only  is  there  a  disqualification  for  holding 
office,  but  there  is  a  constitutional  requirement 
that  the  Legislatures  of  those  States  shall  pass 
laws  by  which  the  estate  of  the  successful  duel- 
ist shall  be  charged  with  the  support  of  the 
widow  and  orphans  of  his  unfortunate  antag- 
onist. In  Alabama,  Iowa,  Indiana,  and  Ohio, 
constitutional  provisions  have  been  adopted 
which  go  quite  as  far  as  was  proposed  in  the 
Constitution  of  last  year — that  is,  disqualify- 
ing any  person  who  may  be  engaged  in  a  duel 
from  holding  office. 

One  objection  has  been  found  to  exist  to  laws 
against  dueling,  especially  in  some  of  the  older 
States  of  the  Union,  where  the  penalty  pre- 
scribed has  been  death,  namely,  that  the  se- 
verity of  such  laws  defeated  their  operation. 
It  has  been  found  very  difficult,  if  not  impossi- 
ble, to  convict  a  man  who  has  slain  another  in 
a  duel  But  here  are  two  severe  penalties, 
which,  in  my  judgment,  it  is  entirely  practica- 
ble to  enfore.  The  man  who  infracts  the  pro- 
hibition against  dueling,  it  is  provided  shall  be 
deprived  of  the  right  to  hold  office,  and  shall 
also  be  deprived  of  the  right  of  voting ;  and 
these  are  two  privileges  which  in  our  country 
are  regarded  as  especially  valuable  and  sacred. 
They  are  held  in  greater  esteem  by  many  than 
silver  or  gold,  and  therefore  the  establishment 
of  such  a  penalty  aa  the  forfeiture  of  these 
privileges,  must,  in  my  judgment,  have  a  very 
powerful  influence  in  restraining  men  from  the 
commission  of  such  acts  of  violence  —  acts 
which  I  feel  justified  in  characterizing  as  cold- 
blooded murder.  I  may  have  some  sympathy 
with  an  individual  who.  in  the  heat  of  passion, 
while  his  blood  is  boiling  in  his  veins,  may 
commit  a  homicide,  but  I  can  have  no  sympathy 
with  the  man  who  coolly  and  deliberately  re- 
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solves  on  the  means  by  which  be  taken  the 
life  of  his  fellow-being.  Consequently,  I  have 
oo  sympathy  with  the  duelist. 

There  has  been  on  this  coast  some  sort  of  pub- 
lic sentiment  which  has  tolerated  the  practice 
of  dueling  to  some  extent,  and  even  justified  it 
in  many  instances.  But  at  the  present  time,  and 
in  our  State,  any  such  public  sentiment  ought 
to  be  discountenanced  and  frowned  upon.  When 
the  spirit  of  the  so-called  "  chivalry,"  that  had 
at  one  time  an  important  influence  in  the 
control  of  the  destinies  of  California,  bore  full 
sway,  dueling  was  rife  in  that  State.  Men  from 
the  Northern  and  Eastern  States,  coming  in 
contact  with  that  arrogant  class  of  men  from 
the  Southern  States,  and  receiving  insults  at 
their' hands,  naturally  desired  to  show  them 
that  they  possessed  all  the  spirit  and  manhood 
necessary  to  protect  themselves,  and  hence  the 
State  of  California  has  been  made  a  battle- 
ground for  duelists.  But  there  is  no  good 
reason  why  we  should  permit  such  a  condition 
of  things  to  exist  in  our  State.  There  is  no 
reason  why  we  should  not  lay  it  down  as  a  fun- 
damental principle,  that  no  man  shall  be  allowed 
to  take  the  law  into  his  own  hands.  Just  in 
proportion  as  you  suffer  men  in  the  community 
to  take  the  law  into  their  own  hands,  just  in 
that  proportion  do  you  weaken  the  government, 
and  Bap  it  of  its  strength.  Every  man  is  then 
allowed  to  become  as  it  were  a  law  unto  himself 
and  his  neighbor.  In  California,  the  northern 
spirit  having  become  aroused,  as  I  have  said,  by 
men  of  the  "chivalry"  stamp,  during  the  first 
six  years  of  the  State  organization  not  less  than 
thirty-six  duels  were  fought,  several  of  them 
having  a  fatal  termination ;  and  unless  we  take 
measures  to  prevent  it  now,  while  we  are  form- 
ing our  fundamental  law,  unless  we  shall  lay 
the  axe  at  the  root  of  the  tree,  we  may  reason- 
ably anticipate  a  repetition  of  those  scenes  in 
our  own  State,  and  our  government  will  thus 
be  sapped  of  its  power  and  weakened  of  its  influ- 
ence ;  for  I  contend  that  government  is  ooly 
strong  when  the  laws  are  respected  and  en- 
forced, and  when  the  persons  and  the  oharacter 
of  men  are  held  most  sacred. 

The  PRESIDENT.  The  gentleman's  time 
has  expired. 

Mr.  BROSNAN.  I  am  undergoing  a  mental 
struggle  at  the  present  time,  in  regard  to  the 
amendment  which  the  gentleman  from  Hum- 
boldt has  proposed.  It  is  not  a  very  easy  mat- 
ter for  me  to  give  the  reasons  for  the  position 
which  I  occupy,  at  my  present  time  of  life,  es- 
pecially when  I  am  limited  to  five  minutes ; 
but  I  will  say  that  if  I  vote  for  this  amendment, 
as  I  very  probably  may,  it  will  be  a  revolution 
— a  complete  change  from  the  oonvictions  and 
habits  of  thought,  resulting  from  the  whole 
course  of  the  associations  and  teachings  of  my 
past  life.  Perhaps  it  is  better  that  it  is  so,  be- 
cause if  I  vote  for  this  proposition,  I  mean  to  up- 
hold and  defend  it.  I  have  seen  occasions,  Mr. 
President,  and  may  see  such  occasions  again, 
where  the  enforcement  of  such  a  provision,  if 


it  would  not  strike  down  the  spirit  of  a  mat, 
would,  at  least,  subject  him  to  toe  contumely 
of  his  fellows,  to  a  greater  or  less  extent.  It  b 
hard  to  subjugate  the  human  will,  eapeciallY 
when  it  is  invoked  in  the  support  of  a  man  s 
honor  and  standing  among  bis  fellow-men. 
Xerxes  thought  to  chain  the  Adriatic,  but  be 
failed.  So,  too,  the  haughty  Dane  would  fain 
have  checked  the  overflow  of  the  advancing 
tide  from  Neptune's  dominions,  but  failed  in 
his  attempt.  And  philosophers,  in  the  Augus- 
tan era  of  English  literature,  have  amid,  as  I 
think,  wisely  and  truly,  that — 

"  Men  dreamed  that  they  ooold  sflenoe  a*  their  will 
The  storms  of  passion,  and  say — '  Peace  ;  be  still  l*) 
But '  thus  ntr  aiid  no  farther,'  when 
To  wild  wave,  or  to  wilder  human 
Implies  authority  that  never  can. 
And  never  ought  to  be,  allied  to : 


I  say,  Mr.  President,  that  if  I  shall  vote  for 
this  proposition,  (and  at  the  present  stage  of 
my  life  I  may  very  likely  do  so,)  it  will  be  a 
change  in  the  whole  course  of  my  life— in  the 
whole  course  of  my  teachings;  jet,  if  I  can  be 
fully  convinced  that  it  will  be  a  public  beneit, 
I  shall  no  longer  hesitate  to  give  it  my  vote. 

I  did  not  propose  to  say  anything  further  at 
this  time,  but  there  is  one  thing  I  will  add. 
My  learned  colleague,  (Mr.  Collins.)  in  speak- 
ing about  the  penalties  attached  to  duelists  and 
dueling,  has  mentioned  the  fact  that  in  some  of 
the  States  of  the  Union  the  succeasfal  combat- 
ant in  a  duel  is  bound  by  law  to  sustain  the 
family  of  him  who  has  fallen.  It  has  bees 
within  my  knowledge,  sir,  that  that  penalty  baa 
been  prescribed  by  law  in  the  State  of  Califor- 
nia, and  I  have  known  the  author  of  that  law  to 
be  himself  the  first  to  infringe  upon  its  require- 
ments, and  violate  its  provisions,  disregarding 
the  very  statute  of  which  he  had  been  the 
framer  and  introducer  in  the  Legislature  of 
that  State ;  thus  spurning  all  respect  for  that 
solemnity  which  should  attach  to  the  laws  of 
the  land.  I  mention  this  as  one  of  the  reasons 
which  induce  me,  or,  at  any  rate,  hare  some 
tendency  towards  inducing  me  to  rote  against 
the  provision.  I  fear  that  men  will  disregard 
it,  and  if  it  is  not  regarded,  it  is  only  ineretav 
ing  their  guilt  For  myself,  if  I  shall  vote  for 
it,  I  shall  observe  it. 

Mr.  DkLONG.  I  intend  to  rote  for  the 
amendment,  and  solely  for  the  reason  that  I 
prefer  it  to  the  i  riginal,  inasmuch  as  the  origi- 
nal disfranchises  a  man  from  holding  oflsce,  if 
he  has  fought  a  duel,  no  matter  whether  here 
or  elsewhere. 

The  PRESIDENT.     The  Chair  will 
to  the  gentleman  from  Storey,  that  this  is 
ed  as  a  substitute  for  Section  3,  and  not  lor 
Sectioa  2,  which  embodies  the  oath. 

Mr.  DkLONG.  Then  it  seems  that  a  saaa 
must  swear  to  it  twice.  It  may  be  that  I  aai 
in  error,  but  I  honestly  believe  that  the  system 
which  it  is  here  proposed  to  establish,  is  one 
well  calcutated  to  legislate  men  Into  cowardice. 
By  such  legislation  you  cut  a  man  off  from  the 
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privilege  of  defending  his  honor,  and  if  you 
do  so,  you  either  disfranchise  him  or  make 
him  a  coward.  Now,  sir,  I  candidly  believe,  as 
I  live,  that  if  the  practice  of  redressing  insults 
when  offered,  and  of  defending  the  honor  when 
attacked,  had  been  the  same  at  the  North  as  at 
the  South,  we  would  not  have  had  the  rebellion 
that  exists  to-day.  I  believe  that  the  idea 
which  prevailed  at  the  North,  that  the  taking  of 
human  life  is  wrong  nnder  any  and  all  circum- 
stances, caused  northern  men  to  so  conduct 
themselves  as  to  lead  southern  men  to  the  con- 
clusion that  all  the  men  of  the  North  were 
cowards. 

Mr.  NOURSE.  They  have  found  out  their 
mistake. 

Mr.  DeLONG.  Yes;  they  have  now  found 
oat  their  mistake,  but  nevertheless  it  has  pro- 
duced that  result  Again,  it  will  have  the 
effect  to  embolden  men  who  are  in  the  habit  of 
scandalising  others,  and  imputing  bad  motives. 
Knowing  that  those  whom  they  malign  will  not 
dare  to  call  them  to  account  personally,  or,  at 
least,  cannot  do  so  without  being  disfranchised, 
they  will  feel  that  they  have  immunity  for  edi- 
torial assaults  in  the  newspapers,  or  for  attack- 
ing the  character  of  men  in  conversation — that 
they  can  do  so  without  fear  of  the  conse- 
quences which  might  otherwise  result  from  the 
resentment  which  such  conduct  naturally  pro- 
vokes. 

Mr.  PARKER.  If  a  man  who  traduces  my 
character  is  responsible  in  no  other  way,  can- 
not I  go  and  "  whale  "  him  t    [Merriment.] 

Mr.  DsLONG.  No,  sir ;  for  what  is  a  duel  ? 
If  it  is  a  combat  with  pistols,  it  is  also  with 
swords,  and  if  it  is  with  swords,  it  is  with  the 
isti  Any  kind  of  contest,  by  which  one  man 
*gage»  in  a  fight  with  another,  is  a  duel. 

Mr.  NOURSE.  Oh,  no  I  A  duel  is  a  deadly 
combat 

Mr.  DsLONG.  But  it  may  not  result  in 
death. 

Mr.  COLLINS.  I  believe  it  is  defined  to  be 
s  fight  with  deadly  weapons. 

Mr.  DsLONG.  Then  the  question  is,  what  is 
s deadly  weapon? 

Mr.  BANKS.    That  has  been  defined. 

Mr.  DkLONG.  Yes ;  you  can  find  a  dozen 
Afferent  adjudications.  It  is  said  that  a  deadly 
*e*pon  is  anything  that  will  produce  death — 
hat  that  might  be  a  club,  and  men  have  often 
been  killed  by  blows  of  the  fists  If  a  man  kills 
another  in  a  fight  with  fists,  would  he  not  come 
wider  this  provision? 

Mr.  COLLINS.  I  would  certainly  want  to 
wiog  him  under  it 

Mr.  DsLONG.  I  believe  it  is  hopeless  to 
ttpsct  to  prevent  dueling  by  such  extraordinary 
penalties,  and  any  such  Taw  will  only  result  in 
being  totally  disregarded.  Why,  sir,  very  many 
tf  our  best  men  have  fought  duels,  right  in  the 
we  of  statutory  and  constitutional  provisions, 
*iich  declared  them  felons  at  the  time  they  did 
*>.  And  by  this  provision,  if  a  man  commits 
that  offense,  the  law  being  wholly  disregarded, 


you  add  to  it  what  will  impose  on  his  soul  the 
further  erime  of  perjury. 

Mr.  BANKS.  In  a  conversation  I  had  with 
an  able  and  eloquent  member  of  the  Conven- 
tion a  few  days  ago,  he  related  to  me  a  cir- 
cumstance, which  very  forcibly  illustrates  the 
principle  upon  which  I  desire  to  incorporate 
this  amendment  He  told  me  that  a  friend  of 
his  had  been  challenged  by  a  party  to  fight  a 
duel ;  "  but,"  said  he,  "  mv  friend  declined  to 
fight,  unless  the  man  who  challenged  him  would 
first  go  and  pay  all  his  debts,  because  he  did 
not  wish  to  incur  the  responsibility  of  killing 
the  man,  and  so  depriving  his  creditors  of  what 
was  justly  due  them."  1  regard  that  as  a  valid 
excuse,  and  want  to  carry  out  the  principle,  by 
furnishing  a  good  reason  for  not  fighting. 

Mr.  DeLONG.  You  do  not  give  the  excuse 
exactly  right  The  law  of  California  imposes 
as  a  penalty  that  the  party  who  kills  another 
in  a  duel  shall  pay  his  debts  and  provide  for 
his  family.  This  man  being  challenged,  replied 
to  the  challenger,  "  Go  and  provide  for  your 
family  and  pay  your  debts,  and  then  I  will 
fight  a  duel  with  you." 

Mr.  BANKS.  That  makes  the  illustration 
better  still. 

Mr.  NOURSE.  I  shall  take  ground  exactly 
the  converse  of  that  of  the  gentleman  from 
Storey,  (Mr.  DeLong.)  I  shall  say  that  if  the 
state  of  society  which  existed  at  the  north  had 
existed  at  the  south,  we  never  should  have  had 
a  rebellion.  That,  it  seems  to  me,  is  the  cor- 
rect statement  of  the  case. 

Mr.  COLLINS.    Hear,  hear ! 

Mr.  NOURSE.  Now  I  am  not  a  fighting 
man.  I  do  not  expect  ever  to  have  occasion  to 
fight  a  duel.  And  yet  I  never  have  been  wil- 
ling to  believe  myself  personally  a  coward.  I 
do  not  believe  there  is  any  necessity  for  fight- 
ing a  duel.  I  have  heard  of  a  great  many 
duels  for  the  vindication  of  men's  honor,  but  I 
do  not  believe  that  any  man's  honor  can  be 
purified  in  that  way.  If  a  man  insults  or 
abuses  me,  I  do  not  gain  anything  by  placing 
myself  in  a  position  to  be  shot  by  him,  or  un- 
dertaking to  shoot  him  in  return.  There  is,  I 
admit,  at  the  first  blush,  some  force  in  the  gen- 
tleman's argument  of  restraint — that  the  fear 
of  being  held  responsible  in  a  duel  may  some- 
times keep  men  from  using  abusive  language ; 
that,  in  short,  it  may  be  a  check  upon  men's 
tongues.  And  yet  that  argument  is  one  imply- 
ing a  charge  which  men  would  not  like  to 
admit,  and  that  is,  that  nothing  but  cowardioe 
prevents  them  from  impugning  the  motives  and 
conduct  of  others. 

I  have  never  lived  in  the  South,  but  I  have 
seen  southern  men  brought  in  daily  contact 
with  those  who  might  be  termed  representative 
men  at  the  North,  and  I  found  they  were  as  dif- 
ferent in  their  manners  as  light  and  darkness. 
At  the  law  school  which  I  attended,  we  found 
a  large  number  of  sons  of  aristocrats  from  the 
South,  themselves  as  aristocratic  and  naughty 
as  they  could  be,  and  every  one  of  them  bound  to 
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fight  a  duel,  with  pistol  or  bowie  knife,  upon 
what  they  regarded  as  proper  provocation.  I 
admit  that  they  did  have,  as  I  did  not  always,  a 
thorough  acquaintance  with  those  words  which 
constitute  the  technical  grounds  for  a  duel,  and 
they  were  careful  to  avoid  them ;  but  I  never 
met  with  a  class  of  men  in  my  life  so  totally 
regardless,  after  all,  of  what  really  belongs  to 
the  manners  of  a  gentleman.  They  would  not 
call  me  a  liar,  or  say  I  was  "  no  gentleman  " — 
that  is  the  mortal  word  with  them — but  they 
could  be  more  insulting  in  tone  and  manner, 
avoiding  the  technical  cause  of  offense,  than  any 
other  men  I  ever  saw.  With  all  their  peculiar 
training,  they  knew  exactly  how  to  act,  and 
what  to  say,  and  still  not  step  over  the  techni- 
cal line.  And  I  will  tell  you  frankly,  that 
about  the  only  occasion  when  I  ever  felt  as 
if  I  wanted  to  fight,  was  when  these  men, 
with  their  insolent  manners  and  supercilious 
bearing,  would  pass  by  as  who  were  northern 
men.  Yet  they  never  said  or  did  anything 
which  we  could  make  a  ground  of  justification 
for  a  quarrel.  No,  sir ;  I  do  not  think  that 
this  dueling  system  has  any  real  tendency  to 
improve  men's  manners,  abroad  or  at  home.  It 
may  be  able  in  Borne  cases  to  restrain  men  as  to 
the  extent  of  their  words,  but  that  has  but  lit- 
tle to  do  with  genuine  courtesy. 

I  think,  as  the  gentleman  from  Humboldt 
(Mr.  Banks,)  says,  that  this  provision  will  give 
an  additional  and  very  proper  excuse  to  men 
for  refusing  to  fight  a  duel,  and  in  that  way 
will  tend  to  prevent  the  practice.  While  you 
may  not  be  able  to  convict  men  for  murder, 
when  they  kill  other  men  in  duels,  yet  there 
will  be  no  difficulty  in  enforcing  this  provision,- 
and  I  think  the  very  class  of  men  who  would 
ordinarily  be  willing  to  fight  duels,  will  be  ex- 
tremely glad  to  avail  themselves  of  the  excuse 
it  affords. 

The  PRESIDENT.  The  gentleman's  time  Is 
exhausted. 

Mr.  MASON.  I  am  very  sorry  to  be  obliged 
to  differ  on  a  question  of  this  kind  from  my 
friend  from  Storey,  (Mr.  DeLong,)  but  I  have 
been  brought  up  in  that  part  of  our  land  where 
human  life  is  regarded  as  of  some  value,  and 
my  teachings  have  been  such  that  I  am  de- 
cidedly opposed  to  fighting  duels.  And  I  do 
not  believe  in  exercising  my  right  of  suffrage 
for  the  elevation  to  honorable  and  responsible 
position  of  any  man,  nor  that  any  man  should 
be  allowed  to  hold  high  position,  who  would 
practice  dueling,  or  maintain  and  defend  that 
peculiar  doctrine  on  which  the  practice  is  based 
— that  it  is  the  part  of  true  courage  to  dare 
Omnipotence.  I  have  been  taught  to  believe, 
and  do  believe,  that  it  Is  downright  presump- 
tion, and  that  true  conrage  is  never  found  in 
rash  adventure.  Neither  is  that  properly  to 
be  accounted  honor  which  arms  one  man  against 
another  in  a  private  quarrel.  I  have  been 
brought  up,  sir,  to  believe  m  doctrines  of  that 
kind,  and  I  still  believe  in  them.  I  look  upon 
dueling  as  wholly  wrong  In  principle — a  mere 


relic  of  barbarism— wholly  inconsistent  with 
modern  civilization  and  enlightenment:  and 
more  than  that,  the  voice  of  Christianity  stamps 
the  seal  of  condemnation  upon  the  policy  aid 
the  practice.  Consequently,  I  shall  support 
the  amendment,  and  the  proposed  oath  id  re- 
gard to  dueling,  entirely  and  to  the  letter. 

Mr.  DeLONG.  I  wish  merely  to  say  a  word 
or  two  in  reply  to  the  gentleman  from  Boner- 
alda.  I  was  net  brought  up  in  a  fighting 
school  any  more  than  he,  and  would  engage  in 
a  duel  no  sooner  than  he  would.  Bat  I  do  sot 
subscribe  to  Mr.  Seward's  doctrine,  that  a  nan 
who  is  not  a  gentleman  cannot  insult  me,  and 
a  man  who  is  a  gentleman  will  not  insult  me 

The  PRESIDENT.  The  gentleman  bavin* 
already  spoken  bis  allotted  time  on  this  ques- 
tion, is  not  in  order  to  proceed  farther. 

Mr.  HAWLEY.  I  confess  that,  consaltiag 
only  my  feelings,  I  voted  for  the  section  em- 
bodying the  oath,  and  shall  vote  for  the  amend- 
ment proposed  by  the  gentleman  from  Humboldt 
with  some  degree  of  reluctance.  Bat.  sir.  when 
I  consult  my  judgment,  I  have  no  hesitation 
whatever  in  giving  my  sanction  to  the  measure. 
I  think,  however,  that  the  gentleman  from 
Washoe,  (Mr.  Nourse) — and  he  will  excuse  my 
feeling  a  little  on  the  subject — does  a  great  in- 
justice to  southern  gentleman,  when  be  take*  a 
class  of  fifteen  or  twenty  young  men  in  a  north- 
ern college,  and  sets  them  up  as  the  embodiment 
of  southern  manners  and  southern  breeding. 

Mr.  NOURSE.  Allow  me  to  explain.  I  did 
not  mean  to  do  that.  I  only  say  that  is  as  mr 
as  my  knowledge  extends  on  the  subject  never 
having  lived  at  the  South.  There  were  seventy 
or  eighty  of  them,  however,  and  that  was  thti 
btyle. 

Mr.  HAWLEY.  Very  well ;  I  hare  met  with 
the  same  sort  of  manners  among  a  certain  das 
of  young  men,  but  I  have  always  found  those 
who  would  indulge  in  such  conduct  so  utterly 
devoid  of  brains,  as  to  be  unworthy  of  atten- 
tion.   So  much  for  that 

But,  sir,  when  I  cast  my  eyes  along  the  pa** 
of  history,  and  read  how  Hamilton  fell,  and 
how  many  other  men,  almost  equally  distin- 
guished, have  fallen,  from  time  to  time,  npos 
what  is  falsely  termed  the  "field  of  honor;" 
when  I  look  at  the  history  of  the  past  few 
years  in  our  sister  State  of  California,  I 
not  but  believe  that  the  blood  of  the 
noble  men  who  have  been  so  untimely  taken  eflt 
calls  loudly  upon  us  for  our  reprobation  of  this 
barbarous  system.  Now  and  then  cases  may 
arise  where  men  may  possibly  be  justified  ia 
even  going  to  the  extent  of  disfranchising  them- 
selves, to  prove,  for  instance,  the  falsity  of  am 
assertion  that  they  are  cowards;  but  I  believe. 
sir,  that  in  the  vast  majority  of  instances  in 
this  country,  where  this  system  is  resorted  to, 
as  a  mode  of  settling  differences,  the  public 
generally  would  care  but  very  little  if  both  of 
those  who  went  out  to  combat  should  remain 
upon  the  field.  What  is  claimed  to  be  the 
"honor"  of  the  great  majority  of  those  who 
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in  these  times  resort  to  the  practice  of  dueling, 
is  a  matter  of  no  consideration  to  tbe  public  ; 
bat,  sir,  when  the  practice  of  tbe  requirements 
of  the  code  results  in  the  untimely  death  of 
some  man  of  promise,  some  one  who  might 
have  been  expected  to  exert  great  influence  for 
the  good  of  his  country,  then  we  can  feel  tbe 
evil  of  the  system,  and  it  becomes  our  bounden 
duty,  so  far  as  may  be  in  our  power,  to  set 
upon  it  the  seal  of  reprobation.  Entertain- 
ing these  views,  I  shall  vote  for  the  amend- 
ment, although  I  doubt  the  propriety  or  appli- 
cability of  some  portions  of  it.  That  is  a 
matter  of  detail,  however,  which  may  come  up 
hereafter. 

Mr.  WARWICK.  I  ask  that  the  amendment 
be  read  again. 

The  SECRETARY  read  Mr.  Banks's  amend- 
ment. 

Mr.NOURSE.  Permit  me  to  suggest  that 
perhaps  it  might  be  well  to  change  that  a  little. 
I  do  not  think  we  ought  to  take  cognizance  of 
duels  which  are  fought  outside  of  the  State, 
unless  one  or  both  parties  be  citizens  of  the 
State. 

Mr.  BANKS.  The  President  has  suggested 
■an  addition  to  the  language  here  employed.  It 
now  says  that  "  no  person  shall  be  eligible  to 
any  office  who  is  not  a  qualified  elector.77  At 
his  suggestion,  and  with  the  permission  of  the 
Convention,  I  will  add  to  that  the  words  "  un- 
der this  Constitution." 

Mr.  WARWICK.  I  wish  to  say  a  word  or 
two  in  regard  to  this  amendment  For  my 
own  part,  I  am  not  only  in  favor  of  adopting 
i  provision  which  will  exclude  from  office  the 
dnelist  who  is  a  citizen  of  our  own  State,  but  I 
am  also  in  favor  of  excluding  the  imported 
duelist.  I  do  not  think  him  entitled  to  any 
more  consideration  than  one  who  is  native  here, 
tod  "  to  the  manor  born.7' 

Mr.  HAWLEY.  Allow  me  to  call  attention 
to  a  portion  or  Section  2  of  Article  I,  of  the 
Constitution  of  the  United  States,  which  reads 
M  follow*: 

"No  person  shall  be  a  represenatlre  who  shall  not 
have  attained  to  the  age  of  twenty-five  years,  and  been 
wvat  years  a  citizen  of  the  United  States  ;  and  who 
■ban  not,  when  elected,  be  an  inhabitant  of  that  State 
ifl  which  he  shall  be  chosen." 

Now,  sir,  this  language  plainly  implies  that 
»  man  who  is  an  inhabitant  of  thiB  State,  that 
iSf  of  the  State  of  Nevada,  who  is  twenty-five 
Tears  old,  and  who,  at  the  time  of  his  election, 
has  been  a  citizen  of  the  United  States  for 
*weu  years,  may  be  elected  to  CougresB  as  a 
representative  from  this  State.  These  are  the 
Ofily  qualifications  necessary.  It  does  not  even 
»y  that  he  shall  be  a  citizen  of  the  State  of 
Nevada,  but  only  a  citizen  of  the  United  States 
for  seren  years,  and  an  inhabitant  of  this  State. 
If  this  amendment  shall  prevail,  it  may  happen 
t**t  men  will  be  elected  to  Congress,  or  to 
other  and  perhaps  very  important  offices,  who 
*|U  be  disqualified  by  such  a  provision  ;  and 
while  I  am  disposed  to  do  everything  I  prop- 


erly can  do  to  frown  down  the  practice  of  du- 
elingi  yet  I  do  not  wish  to  support  any  propo- 
sition that  would  render  ineligible  to  office  a 
citizen  of  the  United  States  and  an  inhabitant 
of  this  State,  in  contravention  of  the  Constitu- 
tion of  the  United  States,  which  we  are  sworn 
to  support. 

The  PRESIDENT.  Tbe  Chair  regrets  to  in- 
terrupt the  gentleman,  but  hopes  that  every 
member  will  keep  in  mind,  and  observe  the 
rule,  which  permits  each  member  to  6peak  five 
minutes  upon  any  one  subject,  but  gives  no 
privilege  to  occupy  the  attention  of  the  Con- 
vention for  a  longer  time. 

Mr.  WARWICK.  I  am  fully  aware  of  the 
fact  that  the  gentleman  from  Douglas  suggests, 
and  I  do  not  believe  that  the  State  of  Nevada 
will  enact  any  law  that  is  going  to  do  violence 
to  the  Constitution  of  the  United  States.  Nev- 
ertheless, I  am  in  favor  of  enacting  a  law  here 
which  shall  place  the  seal  of  condemnation  on 
what  I  regard  as  one  of  the  most  barbarous 
practices  that  ever  cursed  humanity  anywhere. 
Sir,  if  we  are  going  to  allow  this  vestige  of 
barbarism  to  exist  among  us,  we  might  as  well 
go  back  to  the  ancient  custom  of  trial  by  com- 
bat for  the  righting  of  wrongs,  appealing  to 
the  Almighty  to  protect  the  right.  We  are 
here  about  to  form  a  Constitution  for  a  new, 
Christian  State,  and  Christian  civilization  all 
over  the  world  has,  by  its  legal  enactments,  given 
emphatic  condemnation  to  tbe  practice  of  duel- 
ing,— that  practice  which  has  robbed  the  world 
of  some  of  its  best  and  noblest  men.  Shall  we 
stand  aloof,  and  in  the  face  of  the  civilization 
of  the  world  give  our  sanction  to  tbe  practice  t 
If  there  is  a  provision  of  the  Constitution  of 
the  United  States  which  prevents  us  from  in- 
terfering with  the  qualifications  of  members  of 
Congress,  still  there  are  other  offices  over 
which  we  have  entire  and  perfect  control,  and 
let  us  at  least  declare  that  the  prohibition  shall 
apply  to  those  officers — that  no  man  shall  hold 
office  among  us  who  has  indulged  in  this  bar- 
barous practice  since  the  adoption  of  our  Con- 
stitution. 

Mr.  BROSNAN.  I  ask  for  the  reading  of 
the  amendment. 

The  SECRETARY  read  the  amendment,  as 
modified  by  the  mover. 

Mr.  BROSNAN.  I  understand  that,  as  the 
amendment  is  framed,  it  exempts  from  the  pen- 
alty any  person  who  has  fought  a  duel,  sent  or 
accepted  a'  challenge,  or  in  any  manner  aided 
in  a  duel,  outside  of  the  limits  of  this  State. 

The  PRESIDENT.  This  inhibition  is  in  ad- 
dition  to  that  of  tbe  preceding  section,  or  Sec- 
tion 2  of  the  article.  Section  2  provides  that 
every  man  elected  to  office  shall,  before  enter- 
ing upon  the  duties  of  such  office,  make  oath 
that  he  has  not  fought  a  duel,  sent  or  accepted 
a  challenge,  or  in  any  manner  aided  or  assisted 
in  a  duel  since  the  adoption  of  the  Constitu- 
tion, and  that  he  will  not  participate  in  any 
manner  in  a  duel,  during  his  continuance  in 
office.    This  substitute  for  Section  3  goes  for- 
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ther,  and  provides  that  no  man  who,  while  a 
citizen  of  this  State,  and  since  the  adoption  of 
this  Constitution,  has  fought  or  aided  in  a  duel, 
either  within  or  without  the  State,  shall  hold 
office,  or  enjoy  the  right  of  suffrage.  I  do  not 
understand  that  either  section  exempts  a  per- 
son who  has  fought  a  duel  after  the  adoption 
of  the  Constitution  of  this  State.  Although  he 
may  have  been  a  citizen  of  another  State,  and 
fought  a  duel  in  another  State,  yet  the  form  of 
oath  in  Section  2  attaches  to  him,  applying  as 
well  to  one  class  as  the  other ;  and  this  amend- 
ment denies  the  right  of  suffrage,  as  well  as 
the  right  to  hold  office,  to  any  man  who,  while 
a  citizen,  has  been  concerned  in  a  duel.  That 
is  the  distinction.  The  amendment,  as  I  un- 
derstand, would  not  apply  to  a  man  who  may 
have  fought  a  duel  elsewhere,  while  a  citizen 
of  another  State,  and  who  subsequently  came 
here  and  became  a  citizen  of  Nevada,  whilst 
the  form  of  oath,  as  prescribed  in  Section  2, 
applies  to  all  who  may  have  been  concerned  in 
a  duel,  at  any  place,  subsequent  to  the  adop- 
tion of  this  Constitution,  and  would  operate  to 
prevent  them  from  entering  upon  the  duties  of 
any  office  to  which  they  may  have  been  elected. 

Mr.  FBIZELL.  I  would  like  to  know  in 
what  quarter  the  moon  is  ?  That  inquiry  is  not 
made,  however,  in  order  to  imply  lunacy  on 
the  part  of  any  person  living,  bnt  it  applies  to 
myself.  I  have  always  been  a  little  supersti- 
tious at  times,  having  occasionally  indulged 
the  fancy  that  I  was  "  out  of  luck " ;  and  1 
think  this  must  be  one  of  my  bad  days,  because 
I  believe  I  have  not  voted  for  a  thing  to-day 
that  has  been  carried.  Now  I  think  from  the 
remarks  that  have  been  made — 

The  PRESIDENT.  Does  the  gentleman  rise 
to  a  privileged  question  ? 

Mr.  DkLONG.  He  is  speaking  about  the 
moon ;  that  must  be  in  order.     [Merriment] 

Mr.  FRIZELL.  My  remarks  will  apply  to 
this  amendment.  I  say,  judging  from  the 
speeches  that  have  been  made,  from  all  the  sen- 
timents that  have  been  expressed  here  by  mem- 
bers, I  think,  sir,  that  I  am  "  gone  up  "  again. 
[Laughter.]  Sir,  what  has  heretofore  been 
commendable,  as  far  back  as  we  can  read  in 
history,  sacred  and  profane,  in  the  days  of 
Moses,  and  in  the  days  of  the  greatest  glory  of 
ancient  Greece  —  what  has  been  regarded  as 
commendable  in  men.  in  all  ages,  and  among  all 
nations— it  is  proposed  that  we  shall  place  our 
seal  of  condemnation  upon. 

For  niv  own  part,  I  profess  no  particular 
bravery,  but  I  do  say  that  gentlemen  are  at- 
tempting, by  this  proposition,  to  reach  some- 
thing that  cannot  be  reached.  The  men  who 
do  these  things  against  which  gentlemen  are 
aiming  to  legislate,  are  generally  men  of  edu- 
cation, men  of  the  finest  and  nicest  sense  of 
honor,  and  of  right  and  wrong; ;  and  when  such 
a  man  has  been  insulted  until  he  can  bear  it 
no  longer,  and  makes  up  his  mind  to  do  this 
thing,  to  fight  a  duel,  to  take  the  chances  of 
life  and  death— for  a  duel  is  necessarily  a  life 


and  death  struggle — when  a  man,  goaded  by 
insults  and  wrongs,  makes  up  his  mind  to  dc 
that,  contrary  to  the  teachings  of  Christianity, 
contrary  to  the  lessons  inculcated  upon  his  in- 
fant mind  by  his  mother,  contrary,  I  am  wil- 
ling to  admit,  to  the  spirit  of  modern  civOisn- 
tion,  do  you  suppose  that  any  laws  we  can 
pass,  or  any  provisions  that  we  can  embody  in 
this  Constitution,  will  stop  him?  I  think  not 
I  am  quite  sure  it  would  not  if  it  were  my  owm 
case.  If  I  should  be  so  unfortunate  as  to  be 
compelled  to  fight  a  duel,  and  I  could  not  vote 
in  this  State  thereafter — I  would  not  mind  the 
other  deprivation,  but  the  right  of  suffrage,  the 
birthright  of  an  American  freeman,  I  shonU 
regret  to  lose — in  that  case  I  should  have  to 
leave  the  State,  and  then  I  should  be  out  of 
luck  again.    [Laughter.] 

This  is  a  matter,  however,  for  the  good  sense 
of  members,  and  the  judgment  of  the  Conven- 
tion, and  whatever  way  it  shall  be  decided  by 
the  vote  of  the  Convention,  I  shall  try  to  be 
satisfied.  Nevertheless  I  think  I  am  oat  of 
luck.    [Merriment.] 

Mr.  DUNNE.  I  am  in  favor  of  this  amend- 
ment, but  as  to  the  original  section,  or  the  sec- 
tion providing  for  this  oath,  I  desire  to  say, 
although  it  may  not  be  strictly  in  order  while 
the  amendment  is  pending,  that  I  think  it  is  a 
most  unjust  provision.  I  am  opposed  to  the 
incorporation  of  such  an  oath  in  our  Conatito- 
tion,  because  I  think  it  places  a  power  in  the 
hands  of  irresponsible  men — 

Mr.  COLLINS.  I  call  the  gentleman  to 
order.  He  is  discussing  the  preceding  section. 
while  the  only  question  is  upon  the  amendment 
of  the  gentleman  from  Humboldt  (Mr.  Banks) 
to  Section  3. 

Mr.  DUNNE.  Did  not  the  gentleman  from 
Storey  himself,  when  he  spoke  on  tbU  question. 
address  his  remarks  to  the  general  sutgeet  of 
dueling? 

Mr.  COLLINS.  I  addressed  myself  to  the 
substitute. 

Mr.  DUNNE.  But  did  not  the  gentleman 
refer  to  the  subject  of  dueling  generally,  in  his 
remarks? 

Mr.  COLLINS.  I  confined  myself  entirely  to 
the  substitute,  sir. 

The  PRESIDENT.  The  gentleman  frost 
Humboldt  will  endeavor  to  confine  his  remarks 
to  the  question. 

Mr.  DUNNE.  I  say,  sir,  that  it  put?  the 
whole  life  of  a  man — his  political  rights,  and 
his  standing  among  his  fellow-citizens  —  into 
the  hands  of  any  irresponlble  man  whose  ser- 
vices may  be  bought  for  that  purpose.  Dost 
anybody  suppose  that  when  a  man  is  willing  to 
risk  his  life  in  a  duel,  he  is  going  to  stand  back 
for  the  reason  that  he  also  risks  an  office  which 
perhaps  he  never  would  get,  anyhow?  Tnat  is 
an  absurd  supposition.  And  the  effect  would 
be  to  place  all  the  advantage  in  the  hands  of 
irresponsible  men,  giving  those  who  are  law- 
abiding,  and  who  may  be  supposed  to  stand  in 
some  fear  of  the  penalties  imposed,  no  oppor- 
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faulty  for  redress,  no  chance  to  justify  them- 
selves. If  yon  sue  an  irresponsible  man  for 
libeling  yonr  character,  he  may  refer  you  to  a 
clause  which  we  have  already  adopted  in  Arti- 
cle I—the  Declaration  of  Rights— by  virtue  of 
which  he  may  laugh  at  you.  Those  who  are 
advocating  this  proposition  ought  to  take 
measures  to  add  to  the  clause  in  the  Bill  of 
Rights  declaring  that  there  shall  be  no  imprls- 
ment  for  debt,  the  words  "  except  in  cases  of 
libel  or  slander."  Then  the  party  whose  char- 
acter is  assailed  by  an  irresponsible  man  might 
have  some  show  for  justice,  and  then  such  men 
would  be  careful  about  attempting  to  destroy 
the  reputation  of  citizens,  when  they  would 
have  before  them  the  fear  of  imprisonment,  per- 
haps for  life.  But  my  great  objection  arises 
from  the  fact  that  duelists  can  be  hired  who 
stand  ready  to  fight  at  any  time,  and  in  that 
manner  the  reputation  of  any  man  in  the  Ter- 
ritory or  State  may  be  attacked.  For  that  rea- 
son I  am  opposed  to  the  proposition. 

Mr.  PROCTOR.    I  am  somewhat  like  my 
friend  from  Storey  (Mr.  Frizell)  on  the  subject 
of  lack,  and  have  been  during  almost  the  whole 
senton  of  the  Convention,  having  nearly  al- 
ways been  in  the  minority.  I  voted  against  the 
section  which  contains  this  oath  disfranchising 
a  man  for  fighting  a  duel,  conveying  or  accept- 
ing a  challenge,  or  any  thing  of  that  kind.  As 
to  this  amendment,  however.  I  do  not  under- 
stand exactly  what  it  means ;  but  if  there  is 
any  possibility  of  getting  the  article  back  into 
the  Committee  of  the  whole,  or  anywhere  else 
where  that  oath,  and  all  else  on  the  subject  can 
he  stricken  out,  I  hope  it  will  be  done.    I  think 
the  establishment  of  such  a  provision,  disfran- 
chising a  man  because  be  has  happened  to  take 
up  an  insult  offered  to  himself,  or  possibly  to 
tome  member  of  his  family,  when  there  is  no 
other  way  of  reaching  and  punishing  the  of- 
fender, would  really  be  going  backward  instead 
of  forward  in  the  march  of  progress.    I  do  not 
understand  the  purport  of  the  amendment,  and 
in  order  that  I  may  understand  it,  I  ask  to  have 
it  read  again. 

The  PRESIDENT.  This  amendment  has 
been  read  several  times  already,  but  the  Secre- 
tary will  read  it  once  more,  and  the  Chair 
trusts  that  members  will  pay  attentiou,  in  order 
to  save  time. 

The  SECRETARY  again  read  the  amend- 
ment proposed  by  Mr.  Banks. 

Mr.  DeLONG.  Would  not  that  include  also 
one  who  might  carry  a  man  off  the  field  after 
he  had  been  shot  in  a  duel,  and  the  surgeon 
who  should  bind  up  his  wounds?  Just  read 
that  last  clause  carefully.  It  ^ays— "  or  aided 
or  assisted  in  any  manner  those  thus  offend- 
ing." That  surely  cannot  be  the  intention. 
[" Question!  Question!"] 

Mr.  BROSNAN.  I  shall  hare  to  vote  against 
the  amendment 

The  question  was  taken  by  yeas  and  nays 
on  the  motion  to  recommit  Section  3,  with  in- 
fractions to  make  the  amendment  as  modified, 


and  the  vote  was — yeas,  14;  nays,  11 — as  fol- 
lows: 


F«u— Messrs.  Banks,  Belden,  Chapin,  Collins,  Oroa- 
nian,  Folaom,  Kinkead,  Lockwood,  Mason,  Murdook, 
Nourse,  Parker,  Warkwick,  and  Mr.  President — 14. 

Nays — Messrs.  Broanan,  Crawford,  DeLong,  Dunne, 
Frizell,  Gibson,  Hawley,  Kennedy,  Proctor,  Tagliabue, 
and  Wetherill— 11. 

So  the  section  was  recommitted,  with  instruc- 
tions to  amend,  as  proposed  by  Mr.  Banks. 

The  PRESIDENT  appointed  as  the  special 
committee  to  make  the  amendment,  Messrs. 
Banks.  Nourse,  and  Warwick. 

Mr.  HAWLEY.  I  would  ask  leave  to  say 
one  or  two  words  in  explanation  of  my  vote. 

Mr.  DeLONG.  It  will  come  up  again  in  a 
moment,  on  the  committee's  report 

Mr.  DUNNE.  Can  I  make  a  report  at  this 
time,  by  leave  of  the  Convention  ? 

The  PRESIDENT.  The  regular  order  is  the 
consideration  of  the  remaining  sections ;  the 
gentleman  can,  however,  make  his  report  by  a 
suspension  of  the  rules. 

THB  OATH* 

Mr.  PARKER.  Can  we  recommit  another 
section  at  this  time  ? 

The  PRESIDENT.  Certainly;  the  article 
has  ftll  been  read 

Mr.  PARKER.'  I  move  that  Section  2  of  this 
article  be  referred  to  a  special  committee,  with 
instructions  to  amend  the  section  by  inserting 
after  the  word  "  enter,"  in  the  last  line,  the 
words  "  if  an  oath,"  in  parentheses ;  also,  by 
adding  after  the  words  "  so  help  me  God,"  in 
the  last  line,  "  if  an  affirmation,  under  the  pains 
and  penalties  of  perjury ; "  the  words  "  if  an 
affirmation  "  to  be  included  in  parentheses.  The 
last  clause  will  then  read  as  follows  : 

••And  farther,  that  I  will  well  and  faithfully  perform 

all  the  duties  of  the  office  of on  which  I  am  about 

to  enter,  (if  an  oath,)  so  help  me  God  ;  (if  an  affirma- 
tion,) undjer  the  pains  and  penalties  of  perjury." 

Mr.  BROSNAN.  I  really  cannot  understand 
that  this  amendment  adds  any  force  or  increased 
effect  to  the  oath.  I  do  not  perceive  the  pur- 
pose of  the  amendment. 

Mr.  PARKER.  I  will  explain  my  intention. 
In  the  first  part  of  the  oath,  gentlemen  will 

observe,  the  language  is  "  I, ,  do  solemnly 

swear  (or  affirm) " — the  words  "  or  affirm  "  be- 
ing in  parentheses.  The  object  plainly  is  to 
provide  for  those  who  may  from  conscientious 
motives,  prefer  to  affirm,  rather  than  take  an 
oath.  But  at  the  end,  it  now  reads  "  so  help 
me  God  " — and  that  is  no  affirmation,  but  an 
oath — and  a  "  Friend  "  could  not  take  or  sub- 
scribe to  such  a  declaration.  It  is  not  an 
affirmation  if  a  man  is  compelled  to  say  at  the 
end,  *'  so  help  me  God,"  and  the  object  of  my 
amendment  is  to  provide  for  an  affirmation,  u 
the  Convention  prefer  to  strike  out  the  words 
"  or  affirm "  in  the  beginning  of  the  oath,  I 
shall  not  object,  but  if  we  undertake  to  make 
provision  for  those  who  choose  to  affirm,  let  us 
do  so. 

Mr.   BROSNAN.     Those   who   are   called 
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"Friends,"  are  not  the  only  persons  who 
affirm. 

Mr.  PARKER.  I  am  aware  of  that  I  only 
mentioned  a  "  Friend  "  for  the  sake  of  an  illus- 
tration. 

Mr.  BROSNAN.  I  understand  that  this  ie 
framed  in  the  usual  way,  either  for  an  oath  or 
affirmation :  it  simply  requires  the  party  to  ex- 
press his  reliance  upon  Omnipotence — upon  the 
Creator.  The  gentleman's  amendment  does  not, 
in  my  judgment,  read  handsomely,  and  it  gives 
no  greater  force  to  the  section. 

The  question  was  taken  on  the  motion  to  re- 
commit Section  2,  with  instructions,  and  it  was 
not  agreed  to. 

DUELING — AGAIN. 

Mr.  BANKS,  from  the  special  committee,  to 
which  was  recommitted  Section  3,  presented 
the  following  report : 

Mb.  President— Your  ■pedal  committee,  to  which 
was  recommitted  Section  3  of  Article  XVI,  with  in- 
structions to  amend  the  same,  beg  leave  to  report  the 
section  back,  amended  according  to  the  instructions  of 
the  Convention. 

Your  committee  also  recommend  that  the  words 
"  those  thus  offending  "  be  stricken  out  of  the  substi- 
tute, and  the  words  "  in  fighting  a  duel "  inserted  in- 
stead, so  that  the  clause  will  read  : 

"  Or  who  has  acted  as  second,  or  knowingly  conveyed 
a  challenge,  or  aided  or  assisted  in  any  manner  in 
fighting  a  duel,"  etc 

Mr.  DeLONG.  That  report  is  contrary  to 
the  instructions  of  the  Convention. 

Mr.  BANKS.  We  report  it  back  amended  in 
accordance  with  the  instructions,  and  we  take 
the  liberty  of  making  that  suggestion,  in  ad- 
dition. 

Mr.  NOtJRSB.  I  will  move  that  the  report 
of  the  committee  be  amended  in  that  way. 

Mr.  DeLONG.  I  understand  that  the  only 
question  i9  on  the  adoption  of  the  original 
amendment,  as  it  was  referred  to  the  special 
committee. 

Mr.  NOURSB.    No,  sir. 

Mr.  DeLONG.    I  ask  the  Chair. 

Mr.  BANKS.  Now,  sir.  I  have  no  particular 
objection  to  a  factious  parliamentary  flgh^  if 
the  gentleman  from  Storey  desires  it,  and  I  in- 
tend to  confine  myself  within  parliamentary 
rules.  I  will  therefore  ask  that  the  section,  as 
amended  and  reported  by  the  committee,  b» 
adopted,  and  then,  to  cover  the  gentleman's 
quibble,  I  shall  move  to  recommit  the  section, 
with  instructions  to  make  this  further  amend- 
ment. 

The  PRESIDENT.  The  question  is  on  ac- 
cepting the  report 

Mr.  DeLONG.  I  insist  that  there  is  no  such 
thing  as  accepting  the  report  of  the  committee 
at  this  time.  The  committee  simply  makes  its 
report,  and  the  report  goes  on  file.  The  only 
disposition  that  can  now  be  made  of  the  report 
is  to  place  it  on  the  general  file. 

The  PRESIDENT.  The  only  question  now 
is  on  the  acceptance  of  the  report,  and  the  dis- 
charge of  the  committee.  The  committee  was 
appointed  for  a  special  purpose,  and  if  the 


committee  has  not  discharged  Its  doty,  the  gen- 
tleman can  vote  against  the  acceptance  of  the 
report. 

Mr.  DeLONG.  Is  it  to  be  accepted  before  it 
goes  on  the  general  file? 

The  PRESIDENT.  Undoubtedly  so.  The 
only  question  which  can  be  considered  is  the 
acceptance  of  the  report. 

Mr.  DeLONG.  I  make  this  point  of  order, 
that  under  the  rules  when  a  matter  is  reported 
from  a  committee  it  goes  on  the  general  file, 
and  then  it  comes  np  in  the  regular  order  of 
business,  without  any  motion.  The  acceptance 
of  the  report  is  when  it  is  banded  in,  and  then 
it  goes  to  the  general  file  under  the  rales;  when 
it  comes  up  again  in  its  order,  the  question  is 
not  on  accepting  the  report,  bnt  on  its  adop- 
tion. I  do  not  now  raise  an  objection,  to  the 
acceptance  of  the  report 

After  some  discussion  in  regard  to  the  exact 
condition  of  the  report,  and  the  question  pend- 
ing, 

The  PRESIDENT  overruled  the  point  of  or- 
der, and  decided  that  the  report  could  not  go 
on  the  general  file,  but  must  now  be  considered 
and  acted  upon,  because  of  the  subject  matter 
of  the  report  being  a  component  part  of  the  ar- 
ticle under  consideration,  and  now  on  its  final 
passage. 

Mr.  DeLONG  appealed  from  the  decision  of 
the  Chair. 

After  a  brief  discussion, 

The  question  was  taken — "  Shall  the  decision 
of  the  Chair  stand  as  the  judgment  of  the  Con- 
vention ? " — and  was  decided  in  the  affirmative. 
So  the  decision  was  sustained. 

Mr.  BANKS.  Now.  in  order  to  cover  this 
difficulty,  wbich  I  consider  purely  technical, 
and  to  avoid  any  further  points  of  order,  I 
move  that  Section  3  be  referred  to  a  special 
committee  of  one,  to  consist  of  the  gentleman 
from  Storey,  (Mr.  Collins,)  with  instructions  to 
further  amend  the  section  by  striking  out  the 
words  "  those  thus  offending,"  and  inserting  in- 
stead the  words  "  in  fighting  a  duel ; "  and  that 
he  be  instructed  to  report  immediately. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Mr.  COLLINS  reported  back  the  section 
amended,  according  to  instructions,  so  as  to 
read  as  follows : 

Seo.  3.  No  person  shall  be  eligible  to  any  office  who 
is  not  a  qualified  elector  under  this  Constitution.  No 
person  who,  while  a  citizen  of  this  8tate,  has,  since 
the  adoption  of  this  Constitution,  fought  a  duel  with 
a  deadly  weapon,  sent  or  accepted  a  challenge  to  fight 
a  duel  with  a  deadly  weapon,  either  within  or  beyond 
the  boundaries  of  this  State,  or  who  has  acted  as  sec- 
ond, or  knowingly  conveyed  a  challenge,  or  aided  or 
assisted  in  any  manner  in  fighting  a  duel,  shall  be  al- 
lowed to  hold  any  office  of  honor,  profit,  or  trust,  or 
enjoy  the  right  of  suffrage  under  thiB  Constitution. 
The  Legislature  shall  provide  by  law  for  giving  force 
and  effect  to  this  section. 

No  objection  being  made,  the  report  was  re- 
ceived and  the  committee  discharged. 

The  PRESIDENT.  The  question  is  on  the 
final  passage  of  the  article,  as  amended. 
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THE  OATH— AGAIN. 

Mr.  PARKER.  I  more  to  recommit  Section 
2,  of  this  article,  with  instructions  to  amend, 
by  striking  out,  in  the  first  line  of  the  oath,  the 
word  "  or  "  and  the  parentheses,  and  inserting, 
instead  of  "  or,"  the  word  "  and." 

Mr.  DeLONG.  Then  they  would  solemnly 
swear  and  affirm.  [Merriment.] 
,  Mr.  PARKER.  The  gentleman  from  Storey 
is  amused,  but  he  is  not  a  clergyman,  if  he  is  a 
lawyer.  Now,  sir,  we  have  that  language 
in  other  State  Constitutions,  as,  for  example, 
in  the  State  of  Massachusetts,  where  the  form 
prescribed  is,  "I,  A  B,  do  solemnly  swear, 
and  affirm,"  the  latter  words  being  an  aver- 
ment following,  and  in  addition  to  "  1  do 
solemnly  swear."  I  had  proposed  to  leave 
this  portion  of  the  oath  unchanged,  and 
amend  the  concluding  portion  so  as  to  read, 
"  (if  an  oath)  so  help  me  God  ;  (if  an  affirma- 
tion) under  the  pains  and  penalties  of  perjury." 
The  Convention  has  refused,  however,  to  make 
that  change,  and  I  now  offer  this  amendment, 
so  that  the  first  part  of  the  oath  may  harmo- 
nize with  the  latter  part 

Mr.  DeLONG.  The  idea,  I  understand,  is, 
that  if  a  man  desires  to  make  an  affirmation, 
we  shall  require  him,  by  this  amendment,  to 
swear,  aod  affirm,  both. 

Mr.  PARKER.  I  only  want  it  to  harmonize, 
the  Convention  having  refused  to  amend  the 
latter  portion  so  as  to  permit  an  affirmation. 

The  question  was  taken  on  Mr.  Parker's  mo- 
tion, and  it  was  not  agreed  to. 

DUELING — AGAIN. 

Mr.  DUNNE.  I  desire  to  call  attention  to 
what  appears  to  me  a  discrepancy  between  the 
section  just  adopted  and  this  form  of  oath. 
Under  Section  3,  a  man  may  be  elected  to  of- 
fice who  has  fought  a  duel  while  a  resident  of 
another  State ;  but  if  he  is  elected,  before  en- 
tering upon  the  duties  of  his  office,  be  is  oblig- 
ed to  swear  he  has  not  fought  a  duel  *'  since  the 
adoption  of  the  Constitution  of  the  State  of 
Nevada." 

The  PRESIDENT.  The  Chair  suggested  this 
apparent  contradiction  sometime  since. 

Mr.  BANKS.  I  cau  see  no  inconsistency.  If 
the  oath  does  go  further  than  the  provision  in 
Section  3,  it  seems  to  me  It  can  do  no  harm. 
At  all  events,  no  person  will  be  likely  to  take 
office,  or  bold  office,  if  he  has  fought  a  duel. 

Mr.  FRIZ  ELL.  I  think  it  is  exactly  right, 
at  it  is,  in  that  respect.  I  do  not  wish  to  give 
a  non-resident  any  advantage  over  me.  If  men 
go  to  fighting  duels  in  other  States,  and  then 
come  here,  I  do  not  want  to  allow  them  to  hold 
office,  while  I,  living  here,  may  be  disqualified 
for  the  same  cause. 

Mr.  DUNNE.  I  will  make  a  motion  that  Sec- 
tion 2  be  referred  to  a  select  committee  of 
three,  to  consist  of  Messrs.  Banks,  Nonrse,  and 
Warwick,  with  instructions  to  amend  the  sec- 
tion so  as  to  make  it  conform  to  the  language 
in  Section  3. 


The  PRESIDENT.  The  gentleman's  instruc- 
tions are  too  indefinite  ;  he  will  please  to  re- 
duce the  instructions  he  proposes  to  writing. 

Mr.  DUNNE.  I  will  do  so.  I  move  to  re- 
commit Section  2,  with  instructions  to  amend 
by  inserting,  between  the  words  "  not "  and 
"  fought  a  duel,"  the  words,  "  while  a  resident 
of  the  State  of  Nevada."    Then  it  will  read  : 

"And  I  do  further  solemnly  swear  (or  affirm)  that  I 
hive  not,  while  a  resident  of  the  State  of  Nevada, 
fought  a  duel,  nor  sent  or  accepted  a  challenge,"  etc. 

[Mr.  Warwick  in  the  chair.] 

Mr.  JOHNSON.  I  hope  that  amendment  will 
not  be  adopted.  The  difficulty  is  not  in  Seo- 
tion  2,  but  in  Section  3  :  and  in  my  judgment 
the  former  is  right,  whilst  the  latter  is  wrong. 
Section  3,  as  amended,  makes  an  obvious,  and, 
as  I  regard  it,  an  nnjust  discrimination  between 
those  who  may  have  been  engaged  in  duels 
without  the  State,  and  ihose  who  may  have  of- 
fended in  that  manner  within  the  State.  The 
oath  in  Section  2  would  have  the  effect  of  pre* 
eluding  every  man  from  holding  office  who 
shall  have  been  concerned  in  a  duel,  .here  or 
elsewhere,  subsequent  to  the  adoption  of  the 
Constitution ;  whilst  Section  3,  as  amended  by 
the  gentleman  from  Humboldt,  (Mr.  Banks,) 
prohibits  any  person  from  either  voting  or  hold- 
ing office  who  "  while  a  citizen  of  this  State," 
and  subsequent  to  the  adoption  of  the  Consti- 
tution, shall  have  taken  part  in  a  duel,  either 
within  or  beyond  the  boundaries  of  the  State. 

The  only  inharmony  I  can  discover  between 
the  two  sections,  is  that  occasioned  by  the  in- 
corporation, in  the  amendment  of  the  gentle* 
man  from  Humboldt,  of  the  words  "  while  a 
citizen  of  this  State."  Here  is  the  only  trouble, 
and  for  my  part  I  do  not  think  it  is  just  or 
proper  to  place  an  inhibition  upon  those  of 
our  own  citizens  who  may  have  offended  in  this 
particlar,  when  we  virtually  invite  duelists 
from  abroad  to  come  here  and  enjoy  the  priv- 
ileges denied  to  our  own  citizens.  If  we  strike 
out  of  Section  3  the  words  "  while  a  citizen 
of  this  State,"  it  will  be  entirely  in  consonance 
with  the  oath  prescribed  in  Section  2. 

But  the  amendment  now  proposed  would 
make  the  same  unfair  discrimination  in  Section 
2.  That  is  to  say,  it  proposes  to  take  a  step 
backward.  I  prefer  to  retain  the  present  form 
of  language  in  Section  2,  so  that  if  duelists 
from  other  States  are  not  disfranchised  by  the 
direct  provisions  of  Section  3.  they  will  at 
least  be  excluded  from  holding  office  by  the  re- 
quirements of  the  oath  of  office.  I  do  not  pro- 
pose to  take  any  backward  step.  I  desire,  as 
does  the  gentleman  from  Storey,  (Mr.  Frizell,) 
that  those  who  come  from  without  the  State,  if 
they  have  been  duelists,  shall  be  subject  to  the 
same  disabilities  as  our  own  citizens,  because 
I  do  not  see  the  justice  of  permitting  men  who 
have  fought  duels  in  California  or  other  States, 
subsequent  to  the  date  of  the  adoption  of  our 
Constitution  to  remove  here  and  exercise  rights 
and  enjoy  privileges  which  are  denied  to 
citizens  of  Nevada  who  may  have  done  the 
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same  thing.  I  would  much  rather  take  the 
chances,  under  the  section  as  it  stands,  of  ex- 
cluding those  men  from  office  by  means  of  the 
form  of  the  oath,  than  to  amend  it  as  now  pro- 
posed by  the  gentleman  from  Humboldt,  (Mr. 
Dunne,)  and  thus  make  a  direct  discrimination 
against  oar  own  citizens. 

Mr.  NOURSE.  I  do  not  know  that  I  have 
any  objection  to  the  oath  as  it  is,  for  I  do  not 
care  if  it  does  go  a  little  beyond  the  provisions 
contained  in  the  other  section ;  but  I  do  not 
quite  agree  with  the  gentleman  from  Ormsby, 
(Mr.  Johnson,)  as  to  where  the  trouble  is,  if 
there  be  any.  I  suppose  the  reason  why  these 
words  were  inserted  in  Section  3,  is  that  a  per- 
son fighting  a  duel  in  this  State,  necessarily 
does  so  knowing  what  are  the  provisions  of  the 
Constitution,  and  that  he  is  doing  something 
in  direct  violation  of  those  provisions,  and  for 
that  reason  he  may  properlv  be  excluded ; 
while  if  a  person  fights  a  duel  elsewhere,  it  is 
a  matter  over  which  this  State  has  no  control, 
and  to  say  that  when  a  man  comes  here  he  shall 
not  be  allowed  to  vote  or  to  hold  office  if  be  has 
fought  a  duel  in  some  other  country,  where  per- 
chance there  may  possibly  have  been  at  the 
time  no  law  against  dueling,  and  the  practice 
may  have  been  considered  perfectly  allowable, 
it  seems  to  me  would  be  rather  of  the  nature  of 
passing  *n  ex  pott  facto  law.  We  mean  this  in- 
hibition to  apply  only  to  those  who  have  fought 
duels  in  opposition  to  or  in  violatioo  of  the 
provisons  of  our  Constitution,  and  living  in 
another  State  they  could  not  be  expected  to 
know  what  those  provisions  were.  Further 
than  that,  I  am  not,  for  my  part,  prepared  to  go. 

Mr.  JOHNSON.  I  do  not  favor  any  ez  post 
/ado  provision,  but  I  do  propose  that  when 
we  adopt  a  State  Constitution,  and  become  our- 
selves bound  by  its  provisions,  it  shall  be  appli- 
cable also  to  those  who  may  hereafter  come 
to  live  amongst  us  ;  not  that  it  shall  apply  to 
those  who  are  out  of  the  State,  whilst  they  re- 
main out,  but  when  they  shall  remove  here  they 
are,  and  properly  should  be,  subject  to  all  the 
provisions  of  our  Constitution.  I  do  not  pro- 
pose to  make  any  distinction  between  the  duel- 
ists of  other  States  and  those  of  Nevada.  If  it  be 
wrong  or  objectionable  to  apply  the  rule  to  one 
class,  it  is  equally  wrong  and  objectionable  to 
apply  it  to  another ;  and  if  it  be  in  conflict 
with  the  public  sentiment  of  this  State  to  per- 
mit the  duelist  to  hold  office,  it  makes  no  dif- 
ference whatever  whether  he  has  violated  the 
theory  of  our  law  or  Constitution  on  that  sub- 
ject, here  or  elsewhere. 

Mr.  BANKS.  Section  3  was  introduced  with 
a  full  knowledge  of  what  it  contained.  And  I 
think  it  was  voted  for  with  a  like  full  and  com- 
plete understanding  on  the  part  of  the  Con- 
vention. Now  what  is  proposed  by  these  pro- 
visions in  both  sections?  In  the  first  place, 
nobody  can  bold  office,  because  nobody  can  take 
the  oath  of  office  if  he  has  fought  a  duel  any- 
where, since  the  adoption  of  the  Constitution. 
Then,  in  Section  3  it  is  provided,  I  think  clear- 


ly, that  any  person  who  has  fought  a  duel, 
being  a  citizen  of  this  State,  shall  be  deprived 
not  only  of  the  right  to  hold  office,  but  of  the 
right  tp  vote.  The  oath  absolutely  prohibits 
from  holding  office  any  person  who  has  foagtt 
a  duel  anywhere  since  the  adoption  of  toe  Con- 
stitution ;  and  Section  3,  going  a  little  further, 
prescribes  a  penalty,  so  far  as  persons  fighting  1 
duel  while  living  in  Nevada  are  concerned. 
They  are  prohibited  from  either  voting  or  hold- 
ing office.  I  will  say,  however,  that  if  gentle- 
men desire  to  amend  Section  3,  so  as  to  apply 
to  those  who  shall  have  been  concerned  ii 
duels  before  they  became  citizens,  I  am  willing 
to  go  even  as  far  as  that,  bat  I  shall  certainly 
vote  against  this  amendment  proposed  bj  ■/ 
colleague. 

Mr.  DeLONG.  I  am  surprised  at  the  degree 
of  conscientious  regard  manifested  by  the  gen- 
tleman from  Washoe  (Mr.  Noarse)  for  the 
amendment  made  by  the  gentleman  from  Hum- 
boldt (Mr.  Banks.)  He  votes  for  the  oath  in 
Section  2  with  great  pleasure,  and  yet  that  a 
already  subject  to  the  same  objection  which  be 
thinks  might  be  made  to  Section  3,  if  aaeaa- 
ed  according  to  the  suggestion  of  the  *es- 
tleman  from  Ormsby  (Mr.  Johnson.)  While 
it  is  not  strictly  an  ez  pott  facto  law,  yet  it  a 
something  very  much  like  the  edicts  of  that 
Roman  Emperor,  who  caused  the  laws  to  be 
written  in  small  characters,  and  posted  apes 
high  columns,  so  that  nobody  could  read  then. 
It  punishes  a  man  for  having  done  an  act,  with- 
out any  intention  in  the  world  to  disobey  ear 
laws.  If  a  man  has  fought  a  duel  in  tone 
other  country,  where  no  such  penalty  attaches, 
when  he  comes  here  be  finds  that  bis  hanag 
done  that  not  only  disqualifies  him  for  holding 
any  official  position,  but  also  deprives  him  of 
the  right  of  suffrage. 

Now  I  think  I  am  about  in  the  condition  of 
my  friend  and  colleague  (Mr.  Frisell)  in  re* 
gard  to  bad  luck.  The  moon  is  about  in  ill 
last  quarter,  ami  I  suppose  "  that  'a  what  's  the 
matter."  [Merriment.]  At  any  rate,  there 
must  be  something  wrong.  Nevertheless,  1  in- 
sist, if  men  must  be  disfranchised  and  debarred 
from  holding  office  for  the  offense  of  fighting  a 
duel,  they  should  at  least  have  the  right  to  know 
what  the  laws  are,  before  they  are  eoneadercd 
as  having  offended  against  them ;  and  there- 
fore I  ask  that  the  penalty  shall  not  be  ■**• 
to  apply  to  those  who  may  have  fought  dees 
before  they  came  to  this  State — in  some  ooan- 
try,  perhaps,  where  it  is  not  looked  upoa  at  iH 
as  a  crime.  I  think  that  is  carrying  the  pre- 
vision a  little  too  far. 

Mr.  COLLINS.  It  would  be  difficult  to  ifd 
a  man  who  has  come  here  from  any  State  ia  the 
Union,  who  does  not  know  that  it  is  agaiatt 
the  law  to  fight  a  duel.  There  are  Iawsa|aiaft 
dueling,  I  believe,  in  every  one  of  the  L  sited 
States,  and  in  European  countries,  also. 

Mr.  DkLONG.  I  think  you  will  find  a  great 
many  who  have  come  here  ignorant  of  the  law 
to  a  certain  extent,  if  not  altogether. 
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Mr.  JOHNSON.  We  do  not  desire  men  of 
that  class  to  hold  office. 

Mr.  DkLONG.    A  great  many  of  them  do. 

The  question  was  taken  on  the  motion  of  Mr. 
Dunne,  to  recommit  Section  2  with  instructions, 
and  upon  a  division  the  vote  was — ayes,  10 ; 
noes,  11.    So  the  motion  was  not  agreed  to. 

The  question  was  taken  by  yeas  and  nays  on 
the  final  passage  of  the  article,  as  read,  and 
subsequently  amended,  and  the  vote  was — 
yeas,  16 ;  nays,  8 — as  follows  : 

Teat— Messrs.  Banks,  Belden,  Chapin,  Conlns,  Cros- 
man,  DeLong,  Folsom,  Hawley,  Klnlread,  Lockwood, 
Mwon.  Murdock,  Nourse,  Warwick,  Wetherlll,  and  Mr. 
President — 16. 

Ar<zys— Messrs.  Brosnan,  Crawford,  Donne,  Frlzell, 
Gibson,  Kennedy,  Proctor,  and  Tagliabue— 8. 

So  the  article  was  passed. 

During  the  voting — 

Mr.  JOHNSON.  I  will  state  this,  by  the  way 
of  briefly  explaining  my  vote,  in  order  that 
it  may  appear  consistent  on  the  record.  I 
regret  that  we  should  have  an  apparent  contra- 
diction in  our  Constitution,  for  its  harmony  is 
marred  thereby.  I  think  that  Section  3  should 
go  further  than  it  does,  and  I  protest  against 
what  seems  to  me  to  be  an  unjust  discrimina- 
tion between  those  who  may  have  been  parties 
to  duels  outside  of  the  State,  and  those  who 
may  have  offended  in  the  same  way  within  the 
State,  after  the  adoption  of  the  Constitution. 
Nevertheless,  being  in  favor  of  the  general 
principle  of  prohibiting,  as  far  as  possible,  the 
practice  of  dueling,  1  vote  aye. 

Mr.  HAWLEY.  I  have  voted  "no,"  simply 
because  the  difficulty  which  was  suggested  by 
the  gentleman  from  Storey..  (Mr.  DeLong,)  had 
also  suggested  itself  to  my  own  mind.  But 
because  I  am  opposed  to  dueling,  and  believing 
that  a  fair,  although  a  very  strict  construction 
of  the  instrument  will  not  subject  to  the  pre- 
scribed penalties  the  surgeon  who  performs  the 
faties  of  humanity  for  a  man  wounded  in  a 
duel,  or  the  friend  who  bears  a  wounded  man 
from  the  field,  I  shall  change  my  vote  to  "  aye." 

Mr.  DkLONG.  I  change  my  vote  from  "  no  " 
to  *  aye,"  with  a  view  to  moving  a  reconsider- 
ation. 

The  result  of  the  vote  having  been  announced, 
at  above  stated — 

Mr.  DkLONG.  I  give  notice,  that  on  onr 
next  day  of  session,  I  will  move  to  reconsider 
the  vote  by  which  this  article  was  passed. 

The  PRESIDENT.  The  Secretary  will  make 
a  note  of  the  gentleman's  notice,  and  the  arti- 
cle as  passed,  will  be  referred  to  the  Committee 
on  Phraseology. 

THE  SCHEDULE. 

Mr.  DUNNE,  from  the  Committee  on  Sched- 
ule, submitted  the  following  additional  report : 

Ma.  President— Your  Committee  on  Schedule  re- 
■pectfnllj  report  the  following  additional  sections  as 
tt» balance  of  the  article  entitled  Schedule: 

toe  T.  The  term  of  State  officers,  except  judicial, 
doted  at  the  first  election  under  this  Constitution, 
iUH  continue  until  the  Tuesday  after  the  first  Monday 
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in  January,  A.  D.  1867,  and  until  the  election  and  quali- 
fication of  their  successors. 

Sec.  8.  The  Senators  to  be  elected  at  the  first  elec- 
tion under  this  Constitution  shall  draw  lots,  so  that 
the  term  of  one-half  thereof,  as  near  as  may  be,  shall 
expire  on  the  day  succeeding  the  general  election  in  A. 
D.  1866,  and  the  term  of  the  other  half  shall  expire  on 
the  day  succeeding  the  general  election  in  A.  D.  1868  ; 
provided,  that  in  drawing  lots  for  all  Senatorial  terms, 
the  Senatorial  representation  shall  be  allotted  so  that 
in  the  counties  having  two  or  more  Senators  the  terms 
thereof  shall  be  divided,  as  near  as  may  be,  between 
the  long  and  short  terms. 

Sec.  9.  At  the  general  election  in  A.  D.  1866,  and 
thereafter,  the  term  of  Senators  shall  be  for  four  years 
from  the  day  succeeding  such  general  election,  and 
members  of  Assembly  for  two  years  from  the  day  suc- 
ceeding such  general  election,  and  the  terms  of  Sena- 
tors shall  be  allotted  by  the  Legislature  In  long  and 
short  terms,  as  hereinbefore  provided,  so  that  one-half 
thereof,  as  nearly  as  may  be,  shall  be  elected  every  two 
years. 

Sec.  10.  The  term  of  members  of  the  Assembly 
elected  at  the  first  election  under  this  Constitutlop, 
shall  expire  on  the  day  succeeding  the  general  election 
in  A.  D.  1865,  and  the  terms  of  those  elected  at  the 
general  election  A.  D.  1866,  shall  expire  on  the  day  suc- 
ceeding the  general  election  A.  D.  1866. 

Sec.  11.  The  first  regular  session  of  the  Legislature 
shall  commence  on  the  second  Monday  of  December, 
A.  D.  1864,  and  the  second  regular  session  of  the  same 
shall  commence  on  the  first  Monday  of  January,  A.  D. 
1866,  and  the  third  regular  session  of  the  Legislature 
shall  be  the  first  of  the  biennial  sessions,  and  shall 
commence  on  the  first  Monday  of  January,  A.  D.  1867, 
and  the  regular  sessions  of  the  Legislature  shall  be 
held  thereafter  biennially. 

Sec.  13.  All  county  officers,  under  the  laws  of  the 
Territory  of  Nevada  at  the  time  when  this  Constitution 
shall  take  effect,  (except  Probate  Judges,)  whose  offices 
are  not  inconsistent  with  the  provisions  of  this  Consti- 
tution, shall  continue  in  office  until  the  first  Monday 
of  January,  A.  D.  1867,  and  until  their  successors  shall  be 
elected  and  qualified.  And  all  township  officers  shall 
continue  in  office  until  the  expiration  of  their  term*  of 
office,  and  until  their  successors  are  elected  and  qual- 
ified. 

Sec.  13.  At  the  first  regular  session  of  the  Legisla- 
ture, to  convene  under  the  requirements  of  this  Con- 
stitution, provision  shall  be  made  by  law  for  the  pay- 
ment of  the  publication  of  six  hundred  copies  of  the 
proceedings  of  this  Convention,  in  book  form,  to  be 
disposed  of  as  the  Legislature  may  direct ;  and  the 
Hon.  J.  Neely  Johnson,  President  of  this  Convention, 
shall  contract  for,  and  A.  J.  Marsh,  official  reporter  of 
this  Convention,  under  the  direction  of  the  President, 
shall  supervise  the  publication  of  such  proceedings. 
Provision  shall  be  made  by  law,  at  such  first  session  of 
the  Legislature,  for  the  compensation  of  the  Official 
Reporter  of  this  Convention,  and  he  shall  be  paid  in 
coin,  or  its  equivalent  He  shall  receive  for  his  ser- 
vices, in  reporting  the  debates  and  proceedings,  fifteen 
dollars  per  day  during  the  session  of  the  Convention, 
and  seven  and  one-half  dollars  additional  for  each 
evening  session,  and  thirty  cents  per  folio  of  one  hun- 
dred words  for  preparing  the  same  for  publication ; 
and  for  supervising  and  indexing  such  publication, 
the  sum  of  fifteen  dollars  per  day  during  the  time 
actually  engaged  in  such  service. 

8ec.  14.  The  Governor,  Secretary,  Treasurer,  and 
Superintendent  of  Public  Instruction  of  the  Territory 
of  Nevada,  shall  each  continue  to  discharge  the  duties 
of  their  respective  offices  after  the  admission  of  this 
State  into  the  Union,  and  until  the  time  designated  for 
the  qualification  of  the  above  named  officers  to  be 
elected  under  the  State  Government ;  and  the  Terri- 
torial Auditor  shall  continue  to  discharge  the  duties  of 
his  said  office  until  the  time  appointed  for  the  qualifi- 
cation of  the  State  Controller ;  provided,  that  said 
officers  shall  each  receive  the  salaries  and  be  subject  to 
the  restrictions  and  conditions  as  provided  in  this  Con- 
stitution ;  and  provided  further,  that  none  of  them 
shall  receive  to  his  own  use  any  fees  or  perquisites  for 
the  performance  of  any  duty  connected  with  his  office. 
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Sec.  15.  The  Governor,  Lieutenant-Governor,  Secre- 
tary of  State,  State  Treasurer,  State  Controller,  Attor- 
ney-General, Surveyor-General,  Clerk  of  the  Supreme 
Court,  and  Superintendent  of  Public  Instruction,  to  be 
elected  at  the  first  election  under  this  Constitution, 
shall  each  be  qualified  and  enter  upon  the  duties  of 
their  respective  offices  on  the  first  Monday  of  Decem- 
ber succeeding  their  election,  and  shall  continue  in 
office  until  the  first  Tuesday  after  the  first  Monday  of 
January,  1867,  and  until  the  election  and  qualification 
of  their  successors  respectively. 

Sec.  16.  The  Judges  of  the  Supreme  Court,  District 
Judges,  and  County  Judges,  provided  to  be  elected  at 
the  first  election  under  this  Constitution,  shall  be 
qualified  and  enter  upon  the  duties  of  their  respective 
offices  on  the  first  Monday  of  December  succeeding 
their  election. 

Sec.  17.  The  terms  of  the  Supreme  Court  shall  be 
held  at  the  seat  of  government  of  the  State,  and  the 
terms  of  the  District  Courts  and  County  Courts  re- 
spectively, shall  be  held  at  the  county  seats  of  such 
counties  respectively ;  and  until  provision  shall  be 
made  by  law,  the  terms  of  the  Supreme  Court  shall  be 
held  at  such  times  as  a  majority  of  the  judges  of  said 
court  may  appoint  The  first  term  of  the  District 
Court  in  each  county,  and  the  County  Court  in  Storey 
County,  shall  commence  on  the  first  Monday  of  Decem- 
ber, 1864.  The  Legislature  shall  provide  by  law  for 
the  time  of  holding  the  terms  of  the  Supreme,  District, 
and  County  Courts. 

All  of  which  is  respectfully  submitted. 

Dunne,  Chairman  pro  tern. 


The  report  was  accepted, 
reported  were  referred  to  the 
Whole. 

Mr.  KENNEDY.    I  move 
tion  now  resolve  itself  into 
Whole,  for  the  consideration 
of  the  Schedule. 


and  the  sections 
Committee  of  the 

that  the  Conven- 

Committee  of  the 

of  the  remainder 


JUDICIAL  DEPARTMENT. 

The  PRESIDENT.  I  think  it  would  be  bet- 
ter to  vary  the  motion  somewhat,  so  as  to  go  into 
Committee  of  the  Whole  on  the  article  on  Ju- 
dicial Department  It  is  important  to  place 
that  article  in  the  hands  of  the  Enrolling  Com- 
mittee as  early  as  possible. 

Mr.  KENNEDY.  Very  well ;  if  that  is  the 
desire  of  the  Convention,  I  will  move  that  we 
so  into  Committee  of  the  Whole  on  Article 
VI,  entitled  Judicial  Department. 

Mr.  BROSNAN.  I  will  suggest  that,  un- 
less we  can  get  through  with  both  of  these  ar- 
ticles this  evening,  it  would  perhaps  be  better, 
and  certainly  it  would  give  more  satisfaction 
to  the  Storey  County  delegation,  to  defer  the 
article  on  the  Judicial  Department  until  Mon- 
day. Some  of  the  members  from  that  county 
who  are  not  here  now  will  probably  be  down 
on  Monday,  and  they  would  like  to  participate 
in  the  consideration  of  that  article. 

Mr.  DeLONG.  They  ought  to  have  remained 
here  to  day,  at  least. 

Mr.  KENNEDY.  If  we  get  through  with 
this  article  to-day,  we  may  be  able  to  finish  up 
on  Monday  :  but  if  we  keep  it  back  till  Mon- 
day, we  shall  not  get  through  our  business  be- 
fore Tuesday  or  Wednesday. 

Mr.  BROSNAN.  I  will  not  make  any  mo- 
tion. 

The  question  was  taken  on  Mr.  Kennedy's 
motion,  as  modified/  and  upon  a  division  the 


vote  was — ayes,  15  ;  noes,  14.    So  the  motto* 
was  agreed  to. 

COMMITTEE  OF  THE  WHOLE  —  JUDICIAL  DErAtr- 

MENT. 

The  Convention  accordingly  resolved  itodf 
into  Committee  of  the  Whole,  (the  Pbesimct 
remaining  in  the  chair,)  and  resumed  consider- 
ation of  Article  VI,  entitled  Judicial  Depart- 
ment. 

8TORET  COUNTY  COURT. 

The  pending  question  was  stated  to  be  on  Ike 
motion  of  Mr.  Dunne,  to  strike  out  Section  1 
which  establishes  the  jurisdiction  of  the  county 
court  in  Storey  County. 

Mr.  BANKS.  Are  general  amendment*  ii 
order  at  this  time  ? 

The  PRESIDENT.  No,  sir  ;  the  reading  of 
the  article  by  sections  has  not  been  completed. 

Mr.  NOURSE.  I  wish  to  say,  if  I  miy  bt 
allowed,  that  I  propose  to  offer  an  ameodmeil 
which  I  think  is  calculated  to  meet  the  obje> 
tions  that  have  been  urged  against  this  article, 
as  it  will  stand  after  striking  out  so  mock  M 
relates  to  county  courts,  including  Section  9. 

The  question  was  taken  on  the  amendment  to 
strike  out  Section  9,  and  it  was  agreed  to. 

PLACES  OP  HOLDING  COURTS. 

The  Secretary  read  Section  10,  as  follow*: 

Sec.  10.  The  times  sad  places  of  holding  the  **■§ 
of  the  Supreme  Court,  the  general  and  spend  lent 
of  the  District  Courts  within  the  several  distorts,  sal 
of  County  Courts,  shall  be  provided  by  law. 

[Mr.  Crosman  in  the  chair.] 

Mr.  NOURSK.  The  words  "  County  Cotrto" 
will  need  to  be  stricken  out 

Mr.  JOHNSON.  I  will  offer  a  sutetitute  for 
Section  10,  providing  that  the  District  Cotrtt 
shall  be  held  at  the  county  seats  of  the  nopee* 
ive  counties,  and  that  the  terms  of  the  Soprrat 
Court  shall  be  held  at  the  capital  of  the  btaie. 
I  do  not  see  any  more  appropriate  place  that 
this  for  such  a  provision,  and  I  think  it  if  oat 
of  considerable  importance.  We  ought  not  u 
leave  it  in  the  power  of  the  Legislature  to  pro- 
vide bv  law  that  the  terms  of  the  District 
Court  in  any  county  shall  be  held  perhaps  n 
some  remote  part  of  the  county.  If  it  i*  pro- 
per that  the  State  officers  should  be  requires1 » 
reside  at  the  capital,  and  that  the  county  (st- 
eers should  keep  their  offices  at  the  seat  of  go- 
vernment of  their  respective  counties,  it  i 
certainly  proper  that  the  terms  of  the  Sopreaw 
Court  should  be  held  at  the  capital,  and  tat 
terms  of  the  District  Courts  at  the  w rfnl 
county  seats.  I  am  informed  that  a  eectjoi 
has  been  prepared  and  reported  by  the  Com- 
mittee on  Schedule,  intended  to  cover  this  sassi 
matter,  but  I  think  this  is  probably  a  betur 
place  for  it,  and  that  portion  of  the  ScbcdaJt 
not  having  been  acted  upon,  it  will  be  at  a  ft- 
ture  time  within  the  control  of  the  Cooreatios. 
I  will  prepare  my  amendment  in  a  moment,  aad 
I  hope  we  shall  incorporate  it  here. 


18th  day.] 


JUDICIAL  DEPARTMENT. 


675 


8aturday,]      Brosnan— Johnson—- DeLono — Banks— Frdeell— Warwick — Noubse.       [July  23. 


Mr.  BROSNAN.  The  section  now  stands 
precisely  as  it  was  in  the  old  Constitution,  with 
the  exception  of  omitting  the  Probate  or  Coun- 
ty Courts;  and  I  believe  my  friend  fromOrms- 
by(Mr.  Johnson)  had  the  honor  of  framing 
that  section. 

Mr.  JOHNSON.  That  does  not  necessarily 
prove  that  it  was  right    [Merriment.] 

Mr.  DtfLONG.    Does  it  prove  the  contrary  ? 

Mr.  JOHNSON.  I  will  not  undertake  to  say. 
I  think,  however,  that  both  the  gentlemen  from 
Storey  concur  with  me  in  the  opinion  that 
there  are  some  features  of  the  old  Constitution 
which  are  not  exactly  right,  while  in  regard 
to  others  we  differ.  The  question  now  is, 
whether  it  is  better  that  the  terms  of  the  Dis- 
trict Court  in  each  county  shall  be  held  at  the 
county  seat,  or  at  some  other  place.  I  move  to 
amend  by  striking  out  Section  10,  as  printed, 
and  inserting  the  following  in  its  stead : 

8ic.  10.  The  times  of  holding  the  Supreme  and  Dis- 
trict Courts  shall  be  as  fixed  by  law.  The  terms  of  the 
Banreme  Court  shall  be  held  at  the  seat  of  Government, 
mw  the  terms  of  the  District  Courts  shall  be  held  at 
the  county  seats  of  their  respective  counties. 

Mr.  BROSNAN.  I  should  like  to  have  that 
section  retained  as  it  was  in  the  original  Con- 
stitution, or  as  it  was  reported  by  the  com- 
mittee. I  would  prefer,  for  my  part,  that 
the  place  of  holding  the  Supreme  Court  should 
Dot  be  fixed  permanently  in  the  Constitution. 
It  seems  to  me  that  exigencies  may  arise  when 
it  would  be  proper  to  give  the  Supreme  Court 
authority  to  meet  at  some  other  place  than  the 
one  fixed  by  the  Constitution. 

Mr.  BANKS.    In  what  cases ? 

Mr.  BROSNAN.  Many  cases  might  arise. 
They  should  themselves  be  the  judges  of  the 
occasion. 

Mr.  JOHNSON.  If  any  valid  reasons  can 
he  shown  why  the  terms  of  the  Supreme  Court 
should  not  be  held  at  the  Capital,  and  the  sev- 
eral District  Courts  at  the  seat  of  government 
of  each  county  respectively,  I  hope  they  will 
he  stated.  Possibly  the  gentleman  from  Storey 
(Mr.  Brosnan)  may  be  able  to  assign  some  more 
substantial  reason  for  voting  against  this 
tnendment,  than  the  fact  that  the  original 
section  was  copied  from  the  Constitution  of 
tet  year. 

Now,  sir,  I  do  not  think  we  ought  to  permit 
our  courts  to  go  traveling  and  strolling  around 
the  country,  any  more  than  we  should  a  Legisla- 
ture, and  I  think  there  are  special  reasons  why 
the  Supreme  Court  should  remain  at  the  capi- 
tal, and  the  District  Courts  should  be  held  in 
each  county,  at  its  seat  of  government.  If  you 
allow  the  courts  to  go  strolling  around  the 
country,  the  clerks  with  their  voluminous  rec- 
ords must  follow  in  their  wake,  or  accompany 
them,  and  the  expense  which  that  would  in- 
volve would  in  many  instances  be  very  great. 
In  my  judgment  this  is  a  matter  which  should 
he  fixed  in  the  Constitution,  and  not  left  sub- 
ject to  the  mutations  and  changes  incident  to 
legislative  action. 


Mr.  FRIZELL.  I  hope  the  amendment  of- 
fered bv  the  gentleman  from  Ormsby  (Mr.  John- 
son) will  be  voted  down.  It  is  generally  con- 
ceded by  the  representatives  from  Storey  County, 
that  at  the  end  of  about  two  years  it  will  prob- 
ably be  necessary  to  have  two  or  three  District 
Courts  in  that  county,  and  if  that  shall  become 
necessary,  Gold  Hill  certainly  ought  to  have 
one  of  them,  notwithstanding  that  Virginia  City 
is  the  county  Beat  Therefore  I  trust  that  this 
amendment  will  be  voted  down,  and  then  there 
will  be  one  thing,  at  least,  going  in  my  favor 
to-day. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Johnson,  and,  upon  a  division, 
the  vote  was — ayes,  12  ;  noes,  5.  So  the  amend- 
ment was  agreed  to. 

Mr.  WARWICK.  I  call  attention  to  the  fact 
that  this  amendment  was  carried  by  a  vote  of 
less  than  a  quorum. 

Mr.  DbLONG.  That  is  no  matter  ;  we  are 
now  in  Committee,  of  th?  Whole,  and  it  will 
have  to  be  acted  on  by  the  Convention. 

justices'  courts. 
[The  President  in  the  chair.] 
The  Secretary  read  Section  11,  as  follows  : 

Sec.  11.  The  Legislature  shall  determine  the  num- 
ber of  Justices  of  the  Peace  to  be  elected  in  each  city 
and  township  of  the  State,  and  shall  fix  by  law  their 
powers,  duties,  and  responsibilities.  It  shall  deter- 
mine the  manner  and  the  cases  in  which  appeals  may 
be  taken  from  Justices'  and  other  Courts  ;  provided, 
such  powers  shall  not  in  any  case  conflict  with  the  ju- 
risdiction of  the  several  Courts  of  Record ;  and  further, 
that  such  Justices'  Courts  shall  have  no  jurisdiction  in 
the  trial  of  cases  wherein  the  title  to  real  estate  or 
mining  claims,  or  the  right  of  possession,  Is  or  may  be 
involved.  The  Supreme  Court,  the  District  Courts,  the 
County  Courts,  and  such  other  courts  as  the  Legisla- 
ture shall  designate,  shall  be  Courts  of  Record. 

Mr.  NOURSE.  It  is  necessary  to  strike  out 
"  the  County  Courts." 

The  CHAIRMAN.  The  Secretary  will  make 
that  amendment,  to  conform  to  the  previous 
action  of  the  committee. 

Mr.  BANKS.  I  would  like  to  hear  the  latter 
part  of  the  proviso  read  again,  commencing 
with  "  and  further." 

The  SECRETARY  again  read  the  proviso. 

Mr.  NOURSE.  Now  that  the  County  Courts 
are  stricken  out,  possibly  it  would  be  better  to 
define  the  jurisdiction  of  Justices  of  the  Peace, 
so  as  to  come  up  to  the  jurisdiction  of  the  Dis- 
trict Courts. 

Mr.  DbLONG.    It  does  already. 

Mr.  NOURSE.  I  think  not,  in  the  amount  of 
their  jurisdiction. 

Mr.  WARWICK.  Yes,  sir ;  the  limit  fixed  is 
three  hundred  dollars.  ' 

Mr.  HAWLEY.  Has  the  Committee  of  the 
Whole  directed  that  the  references  to  County 
Courts  be  stricken  out  wherever  they  occur 
throughout  the  article  ? 

The  CHAIRMAN.  That  is  the  understand- 
ing of  the  Chair. 

Mr.  NOURSE.  I  will  not  offer  an  amend- 
ment now,  but  if  the  committee  will  pass  over 
the  section,  I  will  endeavor  to  draw  up  one. 
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The  CHAIRMAN.  If  there  be  no  amend- 
ments, we  will  proceed  with  the  reading  until 
the  article  is  finished,  and  then  general  amend- 
ments will  be  in  order.  It  is  not  necessary  to 
take  a  vote  on  the  adoption  of  each  section  as 
it  is  read. 

No  further  amendment  being  offered— 

MUNICIPAL  COURTS. 

Section  12  was  read,  as  follows : 

Sec.  12.  The  Legislature  shall  prescribe  the  powers, 
duties,  and  responsibilities  of  any  Municipal  Court 
that  may  be  established  in  pursuance  of  Section  1  of 
this  article ;  and  shall  so  fix  by  law  the  jurisdiction  of 
said  court  as  not  to  conflict  with  that  of  the  several 
Courts  of  Record. 

No  amendment  was  offered. 

FEES  AND  PERQUISITES. 

Section  13  was  read,  as  follows :      , 
Sec.  13.    No  judicial  officer,  except  a  Justice  of  the 
Peace,  shall  receive  to  his  own  use  any  fees  or  perqui- 
sites of  office. 

No  amendment  was  offered. 

INELIGIBILITY  OF  JUDGES. 

Section  14  was  read,  as  follows : 

Sec.  14.  The  Justices  of  the  Supreme  Court,  and 
the  District  Judges,  shall  bo  ineligible  to  any  office 
other  than  a  judicial  office  during  the  term  for  which 
they  shall  have  been  elected,  and  all  elections  or  ap- 
pointments of  any  such  Judges  by  the  people,  Legisla- 
ture, or  otherwise,  during  said  period,  to  any  office 
other  than  judicial,  shall  be  void. 

No  amendment  was  offered. 

CHARGES  TO  JURIES. 

Section  15  was  read,  as  follows : 

Sec.  15.  Judges  shall  not  charge  Juries  in  respect 
to  matters  of  fact,  but  may  state  the  testimony  and 
declare  the  law. 

No  amendment  was  offered. 

STYLE  OF  PROCESS. 


Section  16  was  read,  as  follows : 

Sec.  16.  The  style  of  all  process  shall  be—"  The 
State  of  Nevada,"  and  all  prosecutions  shall  be  con- 
ducted in  the  name  and  by  the  authority  of  the  same. 

No  amendment  was  offered. 


EQUITY  ADMINISTRATION. 

Section  17  was  read,  as  follows : 

Sec.  17.  There  shall  be  but  one  form  of  civil  action, 
and  law  and  equity  may  be  administered  in  the  same 
action,  in  Courts  of  Record. 

Mr.  BANKS.  What  is  the  object  of  those 
words  "in  Courts  of  Record?"  They  are  not 
contained  in  the  old  Constitution. 

Mr.  BROSNAN.  I  move  to  strike  out  those 
words.  They  were  not  in  the  original  section, 
but  for  some  reason  they  were  added  in  com- 
mittee. 

Mr.  KENNEDY.  I  would  like  to  have  those 
words  left  in,  to  keep  certain  blockheads,  who 
are  Justices  of  the  Peace,  from  undertaking  to 
administer  equity.  They  do  try  it  sometimes, 
down  in  Lyon  County. 


The  question  was  taken  on  the 
offered  by  Mr.  Brosnan,  and  on  a  division  the 
vote  was — ayes,  8  :  noes,  4. 

The  CHAIRMAN.  I  think  that  is  rather  too 
light  a  vote. 

Mr.  DeLONG.  The  idea  of  incorporating  these 
words,  it  strikes  me,  is  this :  We  have  expressly 
declared  already  that  the  District  Courts  shall 
have  original  jurisdiction  in  all  cases  in  equity, 
and  in  all  cases  at  law  where  the  amount  in- 
volved exceeds  the  sum  of  three  hundred  dol- 
lars ;  and  now  this  section  provides  that  lav 
and  equity  may  be  administered  in  the  sane 
action,  but  only  in  Courts  of  Record.  The  ob- 
ject simply  is  to  prohibit  acy  attempt  at  admia- 
istering  equity  by  Justices  of  the  Peace. 

The  CHAIRMAN.  It  seems  to  me  very 
proper. 

Mr.  BANKS.  This  is  merely  the  report  of 
the  Judiciary  Committee.  They  conceived  that 
those  words  were  necessary  to  be  incorporated, 
and  they  have  added  to  the  original  section 
these  words — "  in  Courts  of  Record"  Now  I  do 
not  pretend,  as  was  intimated  this  morning,  to 
be  a  lawyer,  but  I  know  that  equity  and  lav 
are  not  so  clearly  defined  as  to  admit  of  the 
use  of  such  words  as  are  contained  in  this 
section. 

The  question  was  again  taken  on  the  amend- 
ment to  strike  out  the  words  "  in  Court*  of 
Record,"  and  upon  a  division  the  vote  was— 
ayes,  5 ;  noes,  11.  So  the  amendment  was  not 
agreed  to. 

Mr.  DeLONG.  I  move  that  the  gentleman 
from  Humboldt  (Mr.  Banks)  be  added  to  the 
Judiciary  Committee. 

Mr.  BANKS.    1  second  the -motion. 

Mr.  DeLONG.    I  withdraw  it. 

Mr.  BANKS.  I  withdraw  the  second.  [Mer- 
riment.] 

No  further  amendment  being 

SALARIES   OF  JUDGES. 

Section  18  was  read,  as  follows : 


as  provided  lor 


di- 
re* 
ft* 


be  pa* 


Sec.  18.    The  Justices  of  the  Supreme  Court, 
trict  Judges  and  County  Judges,  in  counties 
such  officers  shall  have  been  elected, 
in  this  Constitution,  shall  each  receive  quarterly, 
their  services,  a  compensation  to  be  fixed    by 
Legislature,  and  which  shall  not  be  increased  or 
minished  during  the  term  for  which  they 
been  elected.    And  the  Legislature  shall 
setting  apart  from  each  year's  revenue 
amount  of  money  to  pay  such  compensation; 
that  District  Judges  and  County  Judges 
out  of  the  county  treasuries  of  their 
tricta  and  counties. 

Mr.  NOURSE.  I  more  to  amend  by  striking 
out  of  the  section  all  relating  to  Goontj  Jndgta. 
so  that  it  will  read : 

"  8xo.  18.    The  Justices  of  the  qm»«imi  Court,  sad 
District  Judges,  shall  each  receive  quarterly,  far 
services,  a  compensation,"  etc. 

The  amendment  was  agreed  to  071 
consent. 

Mr.  NOURSE.    It  seems  to  me  that 
was  some  provision  adopted  elsewhere  in  the 
Constitution,  in  regard  to  salaries.   I  may  be 
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•t  fault  in  regard  to  that.  This  section,  how- 
ever, seems  to  contemplate  that  the  com* 
penmtion  shall  be  fixed  by  the  Legislature.  If 
so,  1  think  there  ifl  a  conflict. 

The  CHAIRMAN.  The  previous  action  of 
the  Convention  has  only  been  to  fix  the  salaries 
of  the  first  incumbent*.  No  provision  has  been 
made  farther  than  that 

Mr.  KENNEDY.  I  suggest  that  we  strike 
oat,  at  the  end  of  the  section,  the  words  "  and 
counties." 

Mr.  NOURSE.    I  think  it  would  be  better  to 

amend  the  last  clause,  so  as  to  read  "  out  of 

the  county  treasuries  of  the  couoties  comprising 

their  respective  districts/"    I  will  make  that 

motion.    Then  the  proviso  will  read : 

"Ifwuled,  That  District  Judge*  shall  be  paid  out  of 
the  county  treasuries  of  the  oounties  composing  their 
mpecttre  districts." 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

No  further  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted 

SPECIAL  COURT  FEES. 

Section  19  was  read,  as  follows : 

8sc.  19.  The  Legislature,  at  its  first  session,  shall 
prescribe  that  upon  the  institution  of  each  action,  and 
other  proceeding,  and  also  upon  the  perfecting  of  an 
appeal  in  any  action  or  proceeding,  in  the  several 
Courts  of  Record  in  this  State,  a  special  court  fee  or 
tix,  to  be  fixed  by  lav,  shall  be  advanced  to  the  clerks 
of  nod  courts  respectively,  by  the  party  or  parties 
bringing  such  action  or  proceeding,  or  taking  such  ap- 
peal; and  the  money  so  paid  in  shall  be  accounted  for 
by  rach  clerks,  and  applied  towards  the  payment  of  the 
compensation  of  the  judges  of  said  courts,  as  shall  be 
directed  by  law. 

Mr.  BANKS.  I  move  to  strike  oat  the  words 
a  at  its  first  session,'7  in  the  first  line.  It  seems  to 
me  those  words  would  imply  that  after  the  first 
session  the  Legislature  could  not  pass  a  law  of 
this  character,  or  do  anything  in  regard  to  it. 
I  see  no  necessity  for  nsing  such  word*.  If  it 
reads  "  the  Legislature  shall  prescribe,"  and  so 
on,  it  is  all  that  is  neeessary. 

Mr.  BROSNAN.  The  object  was,  if  I  under- 
stand the  idea  of  the  committee,  to  require  the 
Legislature  to  do  this  at  the  first  session ;  not 
to  inhibit  the  Legislature  from  passing  such  a 
lav  afterwards. 

Mr.  LOCKWOOD.  I  propose  to  strike  out 
"shall,"  and  insert  "may."  Then,  if  we  find 
that  the  plan  does  not  work  well,  or  if  the 
State  shall  become  so  prosperous  that  it  is  no 
longer  necessary,  the  tax  may  be  dispensed 
with. 

Mr.  BANKS.  Is  it  the  opinion  of  the  Com- 
mittee on  the  Judiciary  that  this  language 
would  not,  by  implication,  prevent  legislation 
oa  the  subject,  after  the  first  session  ? 

Mr.  BROSNAN.    I  understand  it  to  be  so. 

Mr.  DkLONG.  I  guess  no  question  was 
raised  on  the  subject  in  the  committee.  I 
*boald  be  a  little  inclined  to  the  opinion  that 
in  whatever  manner  it  might  be  fixed  at  the 
first  session  it  would  have  to  remain— that  it 
could  not  afterwards  be  changed. 


Mr.  NOURSE.  Could  not  a  subsequent  Le- 
gislature repeal  the  law  ? 

Mr.  DeLONG.  Yes,  sir  ;  but  it  would  not 
be  authorized  under  the  Constitution  to  pass 
another  statute  on  the  subject  Any  law  coul£ 
be  repealed,  but  here  it  says  the  Legislature 
shall  at  its  first  session  pass  an  act  providing 
for  a  certain  tax.  What  is  the  inference? 
Why,  the  passage  of  that  act  exhausts  the  whole 
power  conferred  on  the  Legislature.  That  is 
my  construction. 

Mr.  NOURSE.  That  would  be  so,  if  the  Le- 
gislature depended  upon  this  wording  as  a 
grant  of  power  ;  but  I  take  it  the  true  doctrine 
is  that  the  Legislature  has  power  over  all  pro- 
per subjects  of  legislation,  and  the  power  here 
given  to  pass  such  a  law  at  its  first  session,  is 
merely  designed  to  compel  such  legislation, 
and  it  does  not  have  the  effect  to  prevent  a  sub- 
sequent repeal  or  modification  of  the  law.  I 
think  nobody  will  deny  that  without  a  provis- 
ion like  this,  the  Legislature  might  establish  a 
docket  fee  by  law.  Now  the  gentleman  from 
Storey  (Mr.  DeLong)  admits  that  it  does  not 
prevent  a  repeal,  at  the  second  session,  and  if 
that  is  the  case  there  is  nothing  to  prevent  the 
Legislature  from  reenacting  it  at  the  third  ses- 
sion. 

Mr.  BROSNAN.  I  cannot  assent  to  the  views 
stated  by  my  colleague  (Mr.  DeLong.) 

Mr.  DkLONG.  I  will  qualify  mv  position  a 
little,  if  you  will  allow  me.  I  will  say  that  it 
does  not  operate  as  a  mandatory  provision,  af- 
ter the  first  Beseion. 

Mr.  NOURSE.    That  is  so. 

Mr.  BROSNAN.  Then  we  shall  have  no  dis- 
agreement on  the  subject.  Now,  as  has  been 
said  before,  the  Legislature  of  a  State  has  ab- 
solute power  in  regard  to  the  regulation  of  its 
policy,  by  the  enactment  of  laws.  Its  power 
is  absolute  in  all  cases  except  one.  The  lan- 
guage of  the  law  writers  is  that  the  Legisla- 
ture is  omnipotent.  It  has  power  to  pass  all 
laws,  unless  in  a  case  where  it  is  inhibited  bv 
express  written  Constitutions,  except  that  if 
the  Legislature  pass  a  law  against  natural  jus- 
tice it  is  not  held  to  be  valid.  Now  I  say  that 
the  intent  and  meaning  of  this  language  under 
consideration,  as  I  understand  it,  and  as  I  did 
understand  it  when  it  was  before  the  Judiciary 
Committee,  is  this :  conceiving  and  holding  as 
I  do  that  the  Legislature  has  power  to  make 
these  regulations  always  coextensive  with  its 
existence,  the  words  "  at  its  first  session  "  were 
inserted  ex  indtutria — out  of  abundance  of  cau- 
tion— for  the  Bake  of  compelling  the  Legislature 
to  do  it  at  the  first  session.  That  is  the  way  I 
understand  it,  and  whether  those  words  were 
in  or  out,  the  Legislature  wonld  still  have  that 
power. 

Mr.  DUNNE.  It  is  now  but  three  minutes 
before  five  o'clock,  and  in  order  that  we  may 
be  able  to  finish  this  article  now,  I  move  that 
the  Committee  rise,  report  progress,  and  ask 
leave  to  sit  again.  I  make  the  motion  for  the 
purpose  of  extending  the  time  for  taking  a  recess. 
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The  question  was  taken,  and  the  motion  was 
agreed  to ;  and  the  committee  accordingly 
rose. 

IN  CONVENTION. 

The  SECRETARY  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
Article  VI,  entitled  Judicial  Department,  had 
made  some  progress  therein,  and  had  instructed 
him  to  ask  leave  to  sit  again. 

The  report  was  accepted,  and  leave  was 
granted  accordingly. 

Mr.  DUNNE  (at  two  minutes  before  five 
.o'clock)  moved  that  the  time  for  taking  the  re- 
cess be  extended  until  half-past  five  o'clock. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Mr.  DUNNE.  I  move  that  the  Convention 
resolve  itself  into  Committee  of  the  Whole  for 
the  further  consideration  of  Article  VI. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Mr.  DbLONG.  I  rise  to  a  point  of  order, 
that  the  time  for  recess  has  arrived. 

The  PRESIDENT.    It  is  not  well  taken. 

COMMITTEE  OP  THE  WHOLE  — JUDICIAL  DEPART- 
MENT. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  (Mr.  Dunne  in 
the  chair,)  and  resumed  consideration  of  Arti- 
cle VI,  entitled  Judicial  Department. 

special  court  pees— again. 

Section  19  was  again  read. 

Mr.  DeLONG.  I  do  not  know  but  it  is  essen- 
tial to  amend  this  section  by  incorporating  a 
provision  directing  the  manner  in  which  the 
money  paid  in  shall  be  accounted  for. 

The  CHAIRMAN.  The  question  now  is  upon 
the  amendment  offered  by  the  gentleman  from 
Humboldt,  (Mr.  Banks,)  to  strike  out  the  words 
"  at  its  first  session." 

Mr.  DeLONG.  Then  I  suppose  it  is  in  order 
to  move  a  further  amendment  It  is  proper,  of 
course,  that  the  money  to  be  paid  in  to  the  Dis- 
trict Courts,  shall  be  applied  to  the  payment  of 
the  salaries  of  the  District  Judges ;  and  the 
money  paid  in  to  the  Supreme  Court  clerk 
ought  to  go  into  the  State  treasury,  and  be  set 
apart  for  the  salaries  of  the  Supreme  Court 
judges ;  and  the  clerks  should  be  required  to 
account  for  the  moneys  they  receive.  There 
ought  to  be  some  provision  as  to  when  they 
should  pay  it,  and  to  whom. 

The  CHAIRMAN.  The  first  question  is  on 
the  amendment  to  strike  out  the  words  "  at  its 
first  session." 

Mr.  WETHERILL.  I  hope  that  will  not  be 
adopted.  The  fact  is,  we  want  the  first  Legis- 
lature to  make  this  provision.  That  is  the  time 
we  need  it. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Banks,  and  it  was  not  agreed 
to. 

Mr.  NOUR3E.    It  appears  to  me  that  the 


word  "and,"  in  the  second  line, as  printed, 
should  be  "  or."  I  will  move  to  make  that 
amendment,  so  as  to  read :  *'  upon  the  institu- 
tion of  each  action,  or  other  proceeding,91  etc 

The  amendment  was  agreed  to  by  unanii 
consent. 

No  further  amendment  being  offered,  the 
tion,  as  amended,  was  adopted. 


leave  op 
Section  20  was  read,  as  follows : 


nave  no  power 


ta 

ss 


Sec.  20.    The  Legislature  shall 
grant  leave  of  absence  to  a  judicial 
such  officer  who  shall  absent  himself 
for  upwards  of  ninety  consecutive  days, 
deemed  to  hare  vacated  bis  office. 

No  amendment  being  offered,  the  section,  m 
read,  was  adopted. 

COURTS  AND  JUDICIAL  OFFICERS    GOKTXXCE&. 

Section  21  was  read,  as  follows : 

Sec.  31.  In  order  that  no  inconvenience  may  resoJL 
to  the  public  service  from  the  taking'  effect  of  this  arti- 
cle, no  judicial  officer  Shall  be  superseded,  nor  shall 
the  organization  of  the  several  courts  be 
thereby,  until  the  election  and  quaUflcatftoa  of  the 
era!  officers  provided  for  in  the 


No  amendment  being  offered,  the  section,  as 
read,  was  adopted. 

The  SECRETARY  was  instructed,  by  unan- 
imous consent,  to  re-number  the  several  section! 
of  the  article. 

JU8TICE8'  COURTS — AGAIN. 

Mr.  NOURSEL  Would  it  now  be  in  order  to 
move  an  amendment  to  a  previous  section  ? 

The  CHAIRMAN.  It  would.  The  article 
having  been  read  by  sections,  amendments  gen- 
erally are  in  order. 

Mr.  NOURSB.  I  wish  to  make  a  motion, 
then,  in  regard  to  Justices  of  the  Pence.  It 
will  be  an  amendment  to  the  section  numbered 
11  in  the  printed  copy,  now  Section  8.  I  more 
to  amend,  by  inserting  after  the  words  *•  duties 
and  responsibilities,"  in  the  first  sentence,  the 
following  language : 

"  Justices  of  the  Peace  shall  hare  Jurisdiction  m  afl 
civil  cases,  wherein  the  amount  in  contruvwrsary  4ms 
not  exceed,  exclusive  of  interest,  the  nun  of  tares 
hundred  dollars ;  and  in  all  criminal  cases,  except 
where  the  offense  charged  amounts  to  felony." 

Mr.  DeLONG.  Ton  had  better  say,  **  all 
civil  cases  at  law." 

Mr.  NOURSEL  Very  well;  I  will  notes* 
that. 

Mr.  DbLONG.  I  move  to  add M  except  at 
herein  otherwise  provided." 

Mr.  NOURSE.  I  will  accept  that  also,  if 
there  is  no  objection.  Now  read  it  as  modi- 
fied. 

The  SECRETARY  read  the  amendment,  as 
modified,  as  follows : 

"  Justices  of  the  Peace  shall  have  Jnrisdfctfoa  te  a3 
civil  oases  at  law,  wherein  the  amount  in  touMussi  sj 
does  not  exceed,  exclusive  of  interest,  the  ssam  of 
three  hundred  dollars,  and  in  all  criminal 
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There  the  offense  charged  amounts  to  felony,  except 
at  herein  otherwise  provided." 

Mr.  BROSNAN.  Is  it  intended  by  this 
amendment  that  Justices  of  the  Peace  shall  try 
misdemeanors,  without  the  intervention  of  a 
jury,  or  an  indictment  ? 

Mr.  NOURSB.  I  suppose  the  provision 
guaranteeing  tbe  right  of  trial  by  jury  will  se- 
cure thai  right,  as  a  constitutional  provision, 
in  all  cases.  * 

Mr.  BROSNAN.  Does  the  gentleman  intend 
that  the  Grand  Jury  shall  send  indictments  to 
Justices7  Courts? 

Mr.  NOURSEL  I  do  not  intend  that,  and  I 
Buy  not  have  given  the  subject  consideration 
enough.  I  think  the  objection  suggested  by  the 
gentleman  from  Storey  is  a  good  one. 

Mr.  BROSNAN.  I  suppose  a  Justice  of  the 
Peace  has  no  jurisdiction  to  call  a  jury  for  the 
trial  of  an  indictment 

Mr.  NOURSB,  I  did  not  intend  to  give  him 
itch  jurisdiction. 

Mr.  BROSNAN.  I  suppose  the  gentleman 
does  not  intend  it,  but  I  take  it  that  the  lan- 
guage of  the  amendment  would  tolerate  that 
idea.  There  are  many  criminal  acts  that  are 
not  felonies,  but  onlv  misdemeanors,  and  still 
they  are  subjects  of  indictment. 

Mr.  NOURSB.  Suppose,  then,  we  strike  out 
of  the  amendment  all  relating  to  criminal 
eases,  and  leave  only  that  whioh  refers  to  civil 
eases. 

Mr.  BROSNAN.    I  have  no  objection  to  that. 

Mr.  COLLINS.  I  would  inquire  of  the  chair- 
man of  the  Judiciary  Committee,  whether  it  is 
the  design,  by  the  provision  in  this  section,  to 
force  parties  Into  the  District  Courts,  in  litiga- 
tions regarding  real  estate  of  merely  a  trifling 
value  ?  I  refer  to  that  portion  of  the  section 
which  reads  as  follows : 

"And  farther,  that  such  Justices'  Courts  shall  have 
ao  jurisdiction  in  the  trial  of  cases  wherein  the  title  to 
real  estate  or  mining  claims,  or  the  right  of  possession, 
ii  or  may  be  involved." 

Mr.  BROSNAN.  That  is  the  intention. 
Mr.  COLLINS.  Then  I  trust  that  the  section 
will  not  be  allowed  to  pass  without  very  ma- 
terial amendment  in  that  respect.  I  hope  that 
some  provision  will  be  made  by  which  a  man 
may  be  enabled  to  collect  a  small  debt,  without 
•  expending  twice  as  much  as  the  amount  of  the 
debt  for  the  costs  of  litigation.  I  hope  some 
regard  will  be  shown  here  to  the  interests  of 
litigants,  as  well  as  the  interests  of  lawyers.  I 
will  move  to  amend  by  substituting  for  the 
clause  which  I  have  jnst  read,  the  following : 

"And  farther,  that  such  Justices'  Courts  shall  have 
jurisdiction  in  all  civil  cases,  except  where  the  amount 
involved  ahall  exceed  in  value  the  sum  of  three  hun- 
dred dollars." 

I  wish  to  make  a  few  remarks  on  this  point, 
tod  I  think  they  will  be  such  as  will  commend 
themselves  to  the  judgment  of  this  body.  There 
ire  in  Storey  Connty,  and  in  most  of  the  other 
eounties,  a  great  many  lots  of  land  and  small 
mining  claims.    They  have  prospectively,  in 


many  cases,  nndonbtedly,  great  value ;  insomuch 
that  the  men  who  own  them  would  not  take  a 
large  sum  in  exchange,  but  at  their  present  ac- 
tual valuation  in  the  market,  they  would  not, 
perhaps,  be  worth  fifty  dollars.  Now  I  ask  if  it 
is  just  or  proper,  in  the  County  of  Storey,  for  ex- 
ample—and I  refer  to  that  county  solely  because 
I  know  more  about  the  situation  of  property- 
there  than  I  do  in  other  portions  of  the  Terri- 
tory— is  it  right  or  just,  when  an  individual 
jumps  a  lot  or  claim  so  situated,  and  claims  a 
right  to  it  by  possession,  to  force  the  owner  to 
go  as  complainant  into  the  District  Court  to 
seek  for  redress,  where  it  will  cost  him  proba- 
bly four  times  as  much  money  as  the  lot  is 
worth,  and  where  he  is  likely  to  be  delayed  one 
or  two  years,  sinoe  this  article  has  assumed  the 
shape  it  has,  before  he  can  get  a  trial  and  judg- 
ment in  his  case  ?  I  ask  if  this  is  just  towards 
that  small  class  of  litigants  who  surely  ought 
to  have  some  rights  under  the  jurisdiction  of 
this  State  Government?  I  am  willing  to  admit 
that  when  the  amount  claimed  is  worth  several 
thousands  of  dollars,  a  man  may  have  a  right 
to  force  the  adverse  parties  into  the  District 
Court  to  respond ;  but  it  occurs  to  me  that 
where  tbe  original  amount  involved  does  not 
exceed  in  value  the  sum  of  three  hundred  dol- 
lars, in  justice  to  the  parties  who  own  those 
small  lots  and  claims,  we  ought  to  provide  for 
a  cheaper  jurisdiction,  in  these  Justices7  Courts ; 
and  here  is  the  proper  place  to  make  such  a 
provision.  I  hope  the  amendment  will  be 
adopted. 

Mr.  DeLONG.  For  some  reason,  which  I 
presume  to  be  a  wise  one,  every  State  has  acted 
on  this  subject  exactly  as  the  Judiciary  Com- 
mittee proposes  that  we  shall  act  at  this  time. 
They  have  conferred  no  power  upon  Justices' 
Courts,  and  this  section  confers  no  power,  to 
try  either  the  title  or  the  right  of  possession  to 
real  estate.  On  the  contrary,  in  every  State  it 
is  provided  that  in  cases  of  unlawful  entry  and 
forcible  detainer,  when  it  appears  that  the  title 
to  real  estate  must  become  involved,  the  case 
must  be  certified  for  trial  np  to  the  higher 
court.  The  universal  concentration  of  opinion 
throughout  all  the  States  upon  this  subject,  has 
resulted  in  a  uniform  expression,  to  the  effect 
that  Justices  of  the  Peace  should  not  try  the 
right  of  possession  of  real  estate,  or  the  title  to 
realty  in  any  form. 

Now  there  are  certain  reasons  for  this :  Jus- 
tices' Courts  are  not  Courts  of  Record ;  they 
are  courts  instituted  for  the  trial  of  cases  in- 
volving small  sums  of  money,  or  damages  in 
small  amounts,  and  their  proceedings  are  not 
surrounded  with  that  degree  of  dignity  and 
solemnity  which  causes  the  judgments  of  a 
court  to  be  referred  to  subsequently  for  the 
matters  determined  therein.  It  is  a  court  where 
the  pleadings  need  not  be  made  in  writing, 
where  the  allegations  and  answers  may  be 
stated  orally,  and  not  placed  on  any  record, 
and  where  nearly  all  the  formalities  which  are 
observed  in  the  higher  courts  may  be  dispensed 
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with.  But  in  the  trial  of  a  cause  involving 
realty,  those  matters  are  essential,  because, 
though  the  realty  may  not  at  the  time  be  worth 
three  hundred  dollars,  yet,  bye  and  bye,  it  may 
perhaps  be  worth  a  hundred  thousand,  and  then 
the  judgment  rendered  will  become  of  great 
importance.  Around  the  judgments  of  Jus- 
tices of  the  Peace  there  are  no  vouchers  of 
authenticity,  and  nothing  to  afford  security  for 
that  future  regard  and  respect  which  should  be 
attached  in  the  minds  of  all  citizens  to  judg- 
ments of  the  courts  practically  affecting  the 
title  to  real  estate. 

I  think  the  amendment  would  be  a  dangerous 
innovation  upon  past  practice.  And  one  thing 
is  certain,  that  if  we  adopt  it,  we  shall  have  to 
revise  this  whole  article,  because  we  have  de- 
clared, for  instance,  in  another  and  preliminary 
section,  that  the  District  Courts  shall  have 
original  jurisdiction — 

"In  all  cases  in  equity— also,  In  all  cases  at  law— 
which  involve  the  title  to  or  the  right  of  possession  of 
real  property,  or  mining  claims,  or  the  legality  of  any 
tax,  Impost,  assessment,  toll,  or  municipal  fine,  and  in 
all  other  cases  in  which  the  demand  (exclusive  of  in- 
terest) or  the  value  of  the  property  in  controversy  ex- 
ceeds three  hundred  dollars." 

Now  if  we  adopt  the  proposed  amendment  in 
this  section,  we  shall  have  to  go  back  and 
amend  the  other,  and  reconstruct  the  article, 
so  as  to  render  the  whole  harmonious  with  this 
provision.  I  could  not,  myself,  support  it  in 
such  a  form. 

Mr.  BANKS.  I  have  watched  the  progress 
of  the  consideration  of  this  article  with  a  good 
deal  of  interest ;  and,  sir,  it  seems  to  me  that  I 
have  observed  a  disposition  to  throw  all  the 
business  possible  into  the  District  Courts,  how- 
ever trivial  it  may  be,  and  leave  as  little  as  pos- 
sible in  the  hands  of  the  Justices  of  the  Peace. 
I  concede  the  correctness  of  the  proposition 
of  the  gentleman  from  Storey,  (Mr.  DeLong,) 
that  all  matters  involving  the  title  to  real  es- 
tate should  be  left  with  the  District  Courts, 
but  I  think  we  can  very  properly  make  a  dis- 
tinction between  the  right  of  occupying,  and 
the  title  to  real  estate.  For  example,  suppose 
that  A  enters  upon  B's  property,  not  by  pro- 
cess of  law,  but  forcibly ;  why  not  leave  the 
question  of  whether  he  did  so  enter  or  not  to 
be  decided  by  a  Justice  of  the  Peace?  If,  how- 
ever, a  matter  involving  the  title  to  real  estate 
appears  in  the  case,  then,  like  the  gentleman 
from  Storey,  I  would  be  in  favor  of  transferring 
it  to  a  Court  of  Record.  When  the  simple 
question  to  be  determined  is—Did  A  go  and 
enter  upon  the  premises,  and  hold  possession  in 
a  manner  not  according  to  law?  I  do  not  see 
why  it  cannot  be  left  to  a  Justice  of  the  Peace, 
and  I  would  like  to  have  that  done. 

Mr.  DbLONG.  Then,  if  that  is  to  be  done, 
we  have  a  few  minutes  ago  declared  a  very 
great  humbug. 

Mr.  MURDOCK.  While  speaking  of  the 
practices  of  other  States,  I  will  ask  the  gentle- 
man from  Storey  (Mr.  DeLong)  if  he  is  not 
aware  of  the  fact  that  in  California  mining 


claims,  and  matters  concerning  them,  are  left 
to  be  regulated  by  the  miners'  meetings,  aad 
they  have  the  right  to  dispose  of  them,  and  to 
dispossess  those  who  do  not  conform  to  their 
rules,  and  can  hold  the  possession?  They  have 
also  often  been  levied  upon  and  sold  under  jot- 
tices'  executions,  issued  from  the  offices  of  Jus- 
tices of  the  Peace. 

Mr.  DbLONG.  In  the  mining  communities 
they  have  frequently  taken  possession,  but  the 
exercise  of  such  a  power,  on  the  part  of  Jus- 
tices of  the  Peace,  is  not  recognized  by  legit* 
la  t  ion. 

Mr.  BROSNAN.  On  the  contrary,  in  Cali- 
fornia Justices  of  the  Peace  have  jurisdiction 
in  actions  of  forcible  entry  and  unlawful  de- 
tainer, and  they  have  undertaken  to  exercise 
jurisdiction  touching  mining  claims';  but  the 
Supreme  Court  has  declared  that  notwithstand- 
ing jurisdiction  was  given  them  in  cases  of  for- 
cible entry  and  unlawful  detainer,  they  could 
exercise  no  jurisdiction  in  respect  to  the  pos- 
session of  mining  claims. 

Mr.  DbLONG.    That  is  the  law  there. 

A  Member.    Time  1 

Mr.  DeLONG.  I  hope  I  may  be  allowed  a 
minute  more. 

The  CHAIRMAN.  If  there  is  no  objection, 
the  gentleman  will  proceed. 

Mr.  DbLONG.  Now,  sir,  we  have  taken  par- 
ticular pains,  as  a  committee,  and  the  Conven- 
tion has  already  ratified  our  action  on  that,  to 
deprive  Justices  of  the  Peace  of  jurisdiction  it 
cases  of  forcible  entry  and  unlawful  detainer, 
and  for  this  reason — that  if  we  give  them  sack 
jurisdiction  in  this  State,  we  shall  find  them 
clothed  with  authority  to  determine  who  shall 
have  the  immediate  possession  of  property 
worth  hundreds  of  thousands  of  dollars.  Yon 
cannot  limit  the  amount,  for  it  goes  to  the 
form,  and  applies;  to  anything  where  the  entry 
is  forcible  and  the  detainer  unlawful.  I  assure 
the  gentleman  from  Humboldt  (Mr.  Banks)  that 
there  is  no  disposition  on  the  part  of  the  Com- 
mittee  to  throw  all  the  business  we  can  into  the 
District  Courts.  On  the  contrary,  I  was  op- 
posed, as  well  as  some  others,  to  the  limitation 
of  the  jurisdiction  of  justices  of  the  peace  to 
three  hundred  dollars,  and  we  reported  the  sec- 
tion without  a  limitation,  against  the  remon- 
strance of  those  who  wished  to  limit  it.  I  had  ' 
no  objeotion  to  giving  them  jurisdiction  to  Che 
extent  of  four  hundred  dollars,  but  the  propo-  ! 
sition  to  fix  the  limit  at  three  hundred  dollars 
finally  prevailed,  and  I  compromised  by  letting 
down  to  three  hundred. 

The  question  here  is,  Shall  we  give  Justices 
of  the  Peace  jurisdiction  in  cases  directing  the 
title  to  realty,  or  not  ?  The  gentleman  frost 
Humboldt  says  he  would  like  to  give  them  ju- 
risdiction in  regard  to  the  right  of  possession* 
outside  of  forcible  entry  and  unlawful  detain- 
er ;  but  the  right  of  possession  is  title,  because 
the  right  of  possession  is  vested,  either  in  some 
party  holding  the  fee,  or  in  a  lessee.  I  say  we 
have  got  to  do  the  one  thing  or  the  other  j  we 
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must  either  pass  the  section  as  we  have  it  now, 
or  adopt  this  amendment,  and  then  go  back 
and  revise  the  whole  article,  because  we  have 
expressly  taken  away  the  jurisdiction  of  justices 
in  forcible  entry  and  unlawful  detainer,  and  also 
in  equity,  so  that  this  proposed  change  would 
necessitate  corresponding  changes  throughout 
the  whole  article.  I  think  the  only  proper 
place  to  try  questions  of  possession,  or  title  to 
realty,  is  in  the  District  Court,  because  around 
the  proceedings  of  that  Court  are  thrown  that 
degree  of  solemnity  and  perpetuity  which 
alone  can  give  character  and  standing  to  judi- 
cial decisions. 

Mr.  BANKS.  Suppose  a  question  arises  in 
regard  to  a  party  holding  possession  of  a  house, 
possession  having  been  obtained  under  a  lease, 
and  the  lease  having  expired?  Would  you 
take  that  to  the  District  Court  ? 

Mr.  DsLONG.     That  would  be  a  right  of 

Jossession  in  common  law.  The  case  would 
epend  upon  the  law  in  regard  to  landlords  and 
tenants.  Justices  of  the  Peace  have  also  juris- 
diction in  actions  between  landlords  and  ten- 
ants, but  even  that  is  by  a  special  provision, 
and  is  contrary  to  the  common  law  rule.  If 
the  tenant  holds  over,  In  violation  of  the  pro- 
visions of  his  lease,  under  the  common  law  the 
landlord  mutt  bring  his  action  of  ejectment. 
Bat,  at  present,  under  our  Territorial  Statutes, 
we  have  to  proceed  under  the  action  of  unlaw- 
ful detainer. 

Mr.  COLLINS.  I  do  not  know  reallv  how 
we  stand  here  in  regard  to  the  past,  but  it 
seems  to  me  that  we  are  not  bound  to  fol- 
low in  the  gray  footsteps  of  the  past — that  in 
framing  this  Constitution,  and  in  organizing  a 
new  State,  we  are  not  bound  to  be  governed 
and  controlled  by  all  the  legal  technicalities 
that  have  existed,  or  been  established,  in  all  the 
old  States.  I  have  great  respect  for  the  insti- 
tutions of  the  past,  whenever  those  institutions 
are  such  as  to  commend  themselves  to  my  judg- 
ment ;  but  when  I  examine  them  fully  and 
fairly,  in  the  light  of  their  bearing  upon  the 
rights  of  men,  I  think  I  have  a  right,  and  I  be- 
lieve it  is  the  right  of  every  other  member,  to 
pronounce  upon  them  according  to  his  convic- 
tions, regardless  of  the  precedents  of  the  past. 
I  have  yet  to  be  made  to  understand  clearly, 
Mr.  Chairman,  what  peculiar  sacred n ess  there 
is  about  a  mining  claim,  that  although  rt  may 
not  be  worth  more  than  ten  or  fifteen  dollars, 
yet  all  litigation  in  regard  to  it  must  be  car- 
ried up  to  a  District  Court,  with  the  increased 
expense  necessarily  attendant  upon  litigation 
in  a  higher  court 

Mr.  JOHNSON.  I  rise  to  a  point  of  order, 
which  is  this,  that  the  gentleman  has  exceeded 
hts  allotted  time.  I  would  not  have  raised  the 
point  under  other  circumstances,  but  the  time 
for  the  recess  is  just  at  hand. 

Mr.  COLLINS.  I  thought  I  had  one  min- 
ute longer  ;  nevertheless  I  yield  the  floor. 

Mr.  JOHNSON.  I  move  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit  again. 


Mr.  DeLONG.  I  move,  as  an  amendment, 
that  we  rise  and  recommend  the  passage  of  the 
article. 

The  question  was  taken  on  Mr.  DeLong's 
motion,  and  it  was  not  agreed  to. 

The  question  was  taken  on  Mr.  Johnson's 
motion,  and  it  was  agreed  to ;  and  the  com- 
mittee accordingly  rose. 

IN  CONVENTION. 

The  PRESIDENT  having  resumed  the  chair, 

The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
Article  VI,  entitled  Judicial  Department,  had 
made  some  progress  therein,  and  had  instructed 
him  to  ask  leave  to  sit  again. 

The  report  was  accepted,  and  leave  was 
granted  accordingly. 

Mr.  CRAWFORD.  I  move  that  the  time  for 
taking  the  recess  be  extended  until  six  o'clock. 

The  question  was  taken,  and,  upon  a  division, 
the  vote  was — ayes,  2  ;  noes  not  counted.  So 
the  motion  was  not  agreed  to. 

Mr.  KENNEDT.  I  move  that  we  now  take 
a  recess  until  seven  o'clock,  P.  M. 

Mr.  DeLONG.  I  move  that  the  Convention 
adjourn.    That  takesprecedence,  I  believe. 

Mr.  KENNEDY.  Then  I  move  to  amend  so 
as  to  adjourn  until  seven  o'clock  this  evening. 

Mr.  DUNNE.  I  rise  to  a  point  of  order,  and 
I  will  state  it  very  slowly.  [Merriment.]  It 
is,  that  the  motion  of  the  gentleman  from 
Storey  (Mr.  DeLong)  cannot  be  in  order,  be- 
cause the  time  for  the  recess  has  arrived. 

The  question  was  taken  on  Mr.  DeLong's 
motion  to  adjourn,  and,  upon  a  division,  the 
vote  was— ayes,  8  ;  noes,  10.  So  the  motion 
was  not  agreed  to. 

The  hour  for  the  recess  (half-past  five  o'clock) 
having  arrived, 

The  PRESIDENT  declared  the  Convention 
at  recess  until  seven  o'clock  this  evening. 

EVENING  SESSION. 

The  Convention  reassembled  at  seven  o'clock, 
P.  M.,  and  was  called  to  order  by  the  Presi- 
dent. 

Mr.  BELDEN.  Inasmuch  as  there  is  no  quo- 
rum present,  I  move  that  the  Convention  ad- 
journ to  meet  at  nine  o'clock,  Monday  morning. 

Mr.  CHAPIN.  Oh,  no!  I  move  a  call  of  the 
House. 

CALL  OF  THE  HOUSE. 

The  motion  to  adjourn  pot  being  seconded — 

The  question  was  taken  on  Mr.  Chapin's  mo- 
tion that  there  be  a  call  of  the  House,  and  it 
was  agreed  to. 

The  roll  was  called,  and  the  following  mem- 
bers responded  to  their  names  :  Messrs.  Banks, 
Belden,  Brosnan,  Chapin,  Crosman,  Dunne,  Fri- 
zell,  Gibson,  Hawley,  Kennedy,  Kinkead,  Ma- 
son, Proctor,  Tagliabue,  Wetherill,  and  Mr. 
President— 16. 

On  motion  of  Mr.  CHAPIN,  the  Sergeant-at- 
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Arms  was  directed  to  arrest  and  bring  in  mem- 
bers who  were  absent  without  leave. 

Messrs.  McClinton,  Collins,  Murdock,  Craw- 
ford, DeLong,  and  Parker,  severally  appeared, 
stated  their  excuses,  and  were  allowed  to  take 
their  seats. 

On  motion  of  Mr.  CHAPIN,  (a  quorum  being 
in  attendance,)  further  proceedings  under  the 
call  were  dispensed  with. 

JUDICIAL  DEPARTMENT. 

Mr.  CHAPIN.  I  move  that  the  Convention 
go  into  Committee  of  the  Whole  for  the  further 
consideration  of  the  Article  on  the  Judicial 
Department. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

COMMITTEE  OF  THE  WHOLE. 

The  Convention  accordingly  resolved  itself 
into  Committee  of  the  Whole,  (Mr.  Chapin  in 
the  chair,)  and  resumed  the  consideration  of 
Article  VI,  entitled  Judicial  Department. 

JURISDICTION  OF  JUSTICES  OF  THE  PEACE. 

The  CHAIRMAN.  The  question  before  the 
committee  is  upon  an  amendment  offered  by  the 
gentleman  from  Washoe,  (Mr.  Nourse,)  to  Sec- 
tion 8,  relative  to  Justices  of  the  Peace,  the 
amendment  being,  as  subsequently  modified,  to 
insert  after  the  words  "  duties  and  responsibil- 
ities," the  following : 

"  Justices  of  the  Peace  dull  have  Jurisdiction  In  all 
civil  cases  at  law,  wherein  the  amount  in  controversy 
does  not  exceed,  exclusive  of  interest,  the  sum  of  three 
hundred  dollars,  except  as  herein  otherwise  provi- 
ded." 

To  that  the  gentleman  from  Storey  (Mr.  Col- 
lins) twas  understood  to  offer  a  further  amend- 
ment ; — the  chair  does  not  recollect  the  exact 
words. 

Mr.  JOHNSON.  I  hope  the  gentleman  from 
Storey  (Mr.  Collins)  will  have  an  opportunity 
of  concluding  his  remarks.  He  had  the  floor 
when  the  article  was  last  under  consideration, 
and  I  was  under  the  necessity  of  calling  him  to 
order,  because  the  time  bad  nearly  arrived  for 
the  recess. 

The  CHAIRMAN.  If  there  is  no  objection, 
the  gentleman  from  Storey  (Mr.  Collins)  will 
have  leave  to  proceed. 

Mr.  COLLINS.  In  order  that  I  may  have 
something  to  speak  to,  I  suppose  it  is  necessa- 
ry that  I  should  present  my  amendment  in  writ- 
ing. 

Mr.  JOHNSON.  There  Is  no  necessity  of 
formally  offering  any  amendment ;  the  wbole 
subject  is  open  for  consideration,  under  the 
amendment  proposed  by  the  gentleman  from 
Washoe  (Mr.  Nourse.) 

Mr.  COLLINS.  Mr.  Chairman,  we  are  now 
considering,  in  my  estimation,  one  of  the  most 
important  articles  that  has  come  before  this 
body,  and  I  am  very  sorry  that  it  should  have 
been  among  the  last  subjects  presented  for  the 
action  of  the  Convention,  for  it  is  a  matter  of 


too  great  moment  to  be  passed  by  lightly.  TV* 
whole  of  this  article  is  comparatively  novel  in 
its  leading  features.  There  are  a  great  may 
things  in  it  which  I  heartily  endorse,  and  then 
are  some  things  in  it  which  I  consider  unneces- 
sarily hard  upon  the  class  of  smaller  litigants. 
The  fact  is,  that  our  judicial  system  has  been 
framed  more  with  a  view  to  providing  for  the 
trial  and  determination  of  important  cases,  that 
with  regard  to  the  much  more  numerous  class 
of  cases  of  an  inferior  grade. 

My  colleague,  (Mr.  DeLong,)  for  whose  judg- 
ment upon  all  legal  matters  I  entertain  very 
great  respect,  has  objected  to  my  propoeitioa 
to  give  jurisdiction  to  Justices  of  the  Peace  m 
cases  affecting  real  estate,  as  well  as  other 
property,  where  the  value  in  controversy  does 
not  exceed  three  hundred  dollars,  whether  the 
title  be  involved  or  not;  and  he  brings  into  the 
argument  to  sustain  his  opposition  the  old  doc- 
trine, which  may  pass  current  among  unthink- 
ing men,  which  may  be  good  enough  for  those 
who  are  willing  to  be  governed  by  the  author- 
ity of  precedents,  but  which  is  not  good  among 
men  who  are  in  the  habit  of  thinking  for  them- 
selves; namely,  that  the  proposition  I  have 
submitted  is  contrary  to  the  usage  of  all  the 
States  in  the  Union.  Well,  let  us  admit  that 
it  is,  for  the  sake  of  the  argument — although  I 
would  prefer  to  have  the  gentleman  demon- 
strate that  fact,  if  it  be  a  fact — yet  what  of  it? 
Are  we,  here,  bound  to  follow  in  the  wake  of 
other  States  ?  Why  should  not  we  show  that 
we  are  possessed  of  some  originality  ?  Why 
may  we  not  take  bold  of  the  usages  of  the 
past,  analyze  them,  examine  their  constituent 
parts,  and  see  of  what  they  are  made,  why  they 
have  been  established,  and  what  the  uses  are  to 
which  they  are  put,  and  their  value  to  society 
in  the  jurisprudence  of  one  condition  and  stage 
of  progress,  as  contrasted  with  the  jurispru- 
dence of  another  condition  and  another 
of  progress. 

Now  my  colleague  talks  about  the 
ness  and  solemnity  that  must  be  thrown  around 
the  judicial  system  in  respect  to  every  thing 
which  concerns  the  holding  of  title  to,  transfer- 
ring and  possessing  of  real  estate.  Sir,  if  the 
gentleman  will  examine  the  present  system  in 
regard  to  real  estate,  and  then  go  back  and 
compare  it  with  the  old  baronial  system  of 
England,  from  which  it  sprung,  and  mark  the 
periods  when  those  larger  estates  gradually  be- 
came absorbed,  passing  into  the  hands  of  ten- 
ants, and  ultimately  into  the  hands  of  free- 
holders, be  will  And  that  vast  changes  have 
been  made  in  respect  to  the  transferring  of  es- 
tates. The  difference  between  the  old  system 
and  that  of  the  present  day  is  as  great  as  that 
between  light  and  darkness,  although  the  change 
has  been  so  gradual  that  you  may  defy  any  man 
to  point  out  the  precise  time  when  it  happened. 
The  system  which  was  suited  to  one  stage  of  so- 
cial development  was  not  such  as  was  suited  to 
the  next  stage,  and  consequently  modifications 
and  changes  have  been  in  progress  up  to  the 


18th  day.] 


JUDICIAL  DEPARTMENT. 


683 


Saturday,] 


DeLong — Collins— Taqliabue— Johnson— Muedock. 


[July  23. 


present  day.  The  time  was  formerly  when  men 
night  carry  their  title-deeds  in  their  pockets,  or 
keep  them  in  secretaries,  or  in  cases  made  ex- 
pressly for  the  purpose ;  but  in  more  modern 
times  there  has  been  introduced  the  system  of  re- 
cording, by  which  it  is  advertised  to  all  men 
that  A  owns  so  and  so.  and  B  owns  so  and  so,  the 
system  adapting  itself  to  a  more  advanced  stage 
of  progress,  and  so  lessening  the  difficulty,  risk, 
and  expense  which  was  formerly  attendant  up- 
on transfers  of  real  estate.  Thus  progressive 
steps  have  been  taken  from  time  to  time,  until 
we  have  at  present  a  syBtem  far  better  adapted 
to  the  wants  of  modern  society  than  was  the 
old  baronial  system,  or  even  the  modified  sys- 
tem as  it  existed  at  later  periods  of  time. 
There  are  books  which  tell  us  about  the  lawB  of 
primogeniture  and  entail,  which  were  once  fast- 
ened upon  society,  and  even  found  their  way 
to  this  continent,  but  which  happily  no  longer 
exist  among  us. 

Why,  sir,  there  are  a  hundred,  if  not  a  thou- 
sand things,  that  have  at  one  time  or  another 
been  adopted  and  incorporated  into  State  Con- 
stitutions, but  from  which,  to-day,  my  colleague 
would  shrink.  It  is  but  a  few  years  since  that 
it  was  scarcely  tolerable  anywhere  to  talk 
against  the  system  of  slavery.  That  institution 
was  regarded  as  something  too  sacred,  even  to 
be  named.  Yet  now  we  have  a  whole  nation 
that  from  the  Cimmerian  darkness  of  slavery, 
has,  by  one  elastic  bound,  vaulted  into  the  broad 
light  of  universal  emancipation.  Then  why 
cannot  this  one  step  in  the  march  of  improve- 
ment be  taken  ?  Why  cannot  the  Legislature 
throw  all  the  guards  that  are  necessary  around 
the  inferior  courts,  even  providing,  if  it  is 
deemed  advisable,  that  a  judgment  affecting 
title  to  lands  shall  be  entered  upon  the  books 
of  the  Recorder  ?  We  can  leave  it  in  the  power 
of  the  Legislature  to  throw  all  the  guards  that 
are  necessary  around  such  proceedings,  so  as 
to  insure  all  the  sacredness  and  solemnity  that 
gentlemen  may  desire.  I  believe  the  Legisla- 
ture already  has  full  power  to  meet  the  exigency, 
an<r  were  I  a  member  of  a  legislative  body,  I 
think  I  would  find  no  difficulty  in  framing  such 
a  law. 

But  this  Is  what  I  regard  as  the  important 
point :  Why  should  we  take  from  the  smaller 
courts  all  the  business  of  any  importance,  and 
tarry  it  up  to  the  higher  courts,  where  the  ex- 
pense and  time  involved  is  so  great  as  to  be 
virtually  a  denial  of  justice  to  the  parties  liti- 
gant? I  am  speaking  now  in  regard  to  suits 
for  small  houses  and  lots,  such  as  may  be  worth 
perhaps  no  more  than  two  hundred,  two  hun- 
dred and  fifty,  or  three  hundred  dollars.  If  I 
own  such  a  house  or  lot,  and  another  man  claim 
it,  though  be  may  have  no  title  whatever,  must 
I  be  forced,  in  order  to  defend  my  right,  to 
carry  the  matter  up  to  the  higher  court,  there 
to  wait  two  years,  perhaps,  before  it  is  reached, 
and  to  pay  in  costs  of  litigation  four  times  as 
moch,  it  may  be,  as  the  property  is  worth?  I 
ask  if  gentlemen  would  impose  such  a  burden 


upon  the  poorer  classes  of  the  community, 
whenever  they  desire  to  go  into  the  courts  to 
seek  for  justice  ? 

Mr.  DeLONG.  Does  the  gentleman  wish  to 
incorporate  a  provision  giving  jurisdiction  to 
Justices  of  the  Peace  in  forcible  entry  and  un- 
lawful detainer,  where  the  amount  involved  is 
not  worth  more  than  three  hundred  dollars? 
Or  does  be  desire  to  allow  them  to  have  juris- 
diction in  all  cases  where  the  value  is  not  over 
three  hundred  dollars? 

•Mr.  COLLINS.  I  claim  that  jurisdiction 
should  be  given  to  Justices'  Courts  upon  all 
questions  affecting  the  right  of  property,  of 
any  kind,  where  the  value  does  not  exceed 
three  hundred  dollars. 

Mr.  DeLONG.    You  mean  in  actions  at  law? 

Mr.  COLLINS.  Certainly.  I  see  no  reason 
why,  if  a  justice  is  capable  of  deciding  in  an 
action  of  assumpsit,  he  may  not  also  take  the 
testimony  and  balance  evenly  the  scales  of 
justice  in  an  action  of  this  kind.  If  he  can 
decide  justly  between  man  and  man  in  the  one 
case,  he  can  in  the  other.  If  I  bring  suit  for  a 
horse,  the  title  may  be  as  complicated  as  it 
would  be  for  a  house  or  lot,  and  yet  if  the 
horse  does  not  exceed  three  hundred  dollars  in 
value,  the  matter  may  pass  in  review  before  a 
Justice  of  the  Peace,  and  no  one  complains. 
I  would  like  to  understand  what  the  distinction 
Is  between  a  horse,  and  a  house,  or  lot,  of  the 
same  value.  At  the  present  time  it  is  in  ac- 
cordance with  the  genius  of.  our  institutions 
that  every  possible  inducement  should  be  held 
out  to  encourage  onr  citizens  in  the  securing 
of  homesteads,  in  town  lots  and  farms,  because 
just  in  proportion  as  they  become  interested 
in  the  soil  do  they  manifest  a  permanent  inter- 
est in  the  State. 

Mr.  TAGLIABUE.  I  rise  to  a  question  of 
order,  that  the  gentleman  has  exceeded  his 
time.    He  has  spoken  twelve  minutes  already. 

Mr.  JOHNSON.  But  my  motion  was  to  give 
him  sufficient  time  to  conclude  his  remarks,  and 
it  was  agreed  to  by  unanimous  consent. 

Mr.  COLLINS.  I  do  not  wish  to  bore  the 
Convention.  I  will  now  offer  my  amendment, 
and  ask  to  have  it  read. 

The  SECRETARY  read  as  follows : 

Resolved,  That  Section  8,  of  Article  VI,  be  referred  to 
the  Judiciary  Committee,  with  instructions  to  so 
change  the  same  aa  to  give  Justices  of  the  Peace  Juris- 
diction in  all  cases  where  the  amount  or  the  value  of 
the  property  involved  does  not  exceed  three  hundred 
dollars,  including  the  title  to,  and  the  possession  of, 
real  estate  and  mining  claims. 

Mr.  DeLONG.  I  suppose  yon  mean  the  title, 
and  also  the  right  of  possession. 

Mr.  COLLINS.  That  was  handed  to  me,  and 
I  accept  it  in  place  of  my  amendment. 

Mr.  MURDOCH.  I  do  not  know  as  I  would 
be  able  to  go  quite  so  far  as  my  friend  from 
Storey  (Mr.  Collins)  in  relation  to  extending 
the  jurisdiction  of  Justices  of  the  Peace ;  but 
this  one  thing  I  have  learned  from  experience, 
that  men  of  the  legal  profession,  and  legisla- 
tors, who  are  profound  jurists,  and  see  much  fur- 
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ther  than  I  can,  sometimes  fail  to  apply  their 
rules  of  law  practically  to  the  actions  of  men ; 
and  the  people  are  sometimes  losers  by  having 
too  much  of  law  and  legislation.  I  am  in  favor 
of  giving  to  Justices  of  the  Peace  a  sufficient 
amount  of  power  and  jurisdiction.  I  would 
like  to  go  so  far  as  to  give  them  jurisdiction  in 
the  matter  of  the  right  of  possession  and  lease- 
hold,  and  full  jurisdiction  in  regard  to  all 
property,  where  the  jurisdiction  of  the  higher 
court  would  not  reach  the  same  property. 

I  recollect  the  time  of  the  first  discovery  of 
gold  in  California,  when  the  subject  was  agita- 
ted in  that  State,  as  to  what  course  ought  to  be 
adopted  by  Congress,  or  by  the  Legislature,  to 
regulate  the  right  of  possession  of  mining 
claims,  and  I  know  it  was  finally  agreed  upon 
by  the  people  of  California  that  the  proper  way 
was  to  leave  it  to  the  people  living  in  the 
mines,  and  consequently  knowing  better  than 
anybody  else  their  own  wants  and  necessi- 
ties, to  make  such  rules  and  regulations  as  they 
required,  in  order  to  govern  themselves.  This 
the  mining  people  did,  and  I  believe  I  was  one 
among  the  first  of  them.  I  was  not  learned 
and  able  in  the  law,  but  I  have  since  had  about 
ten  years  experience  myself,  in  one  way  or 
another,  either  as  a  defendant  or  plaintiff,  and 
I  have  associated  with  lawyers  so  much  that  if 
I  had  been  an  apt  scholar,  I  might,  in  fact,  have 
become  a  good  lawyer,  without  any  reading. 
But,  to  my  sorrow,  I  have  sometimes  come 
across  thick,  muddy-brained  lawyers,  that  could 
not  apply  their  legal  knowledge  to  the  actions 
of  men  in  every-day  life. 

I  hope  that  in  this  article  we  shall  so  arrange 
the  matter  of  jurisdiction  that  in  small  cases 
men  may  obtain  justice  without  incurring  great 
expense.  There  are  a  great  many  small  cases 
coming  up,  as  everybody  knows,  in  little  com- 
munities, in  which  it  would  be  a  great  burden 
to  compel  the  parties  to  go  to  a  higher  court 
than  that  of  a  Justice  of  the  Peace.  If  we  give 
them  jurisdiction  in  all  cases  under  three  hun- 
dred dollars,  then  anybody  who  is  dissatisfied 
with  a  decision  of  a  Justice's  Court,  may  take 
his  appeal.  We  may  however  get  Justices  of 
the  Peace  intelligent  enough  to  make  a  correct 
decision  where  the  case  is  plain  and  simple,  and 
when  we  get  such  a  man,  he  may  entertain 
hopes  afterwards  of  being  chosen  to  sit  on  the 
bench  of  the  higher  court.  I  know  that  if  he 
should  happen  to  be  such  a  man  his  elevation 
would  not  expand  bis  brain  much,  but  still  it 
would  give  him  more  power  by  enlarging  his 
jurisdiction.  All  I  want  is  the  adoption  of 
some  provision  for  the  cheap  and  speedy  dispo- 
sition of  these  small  cases  which  so  frequently 
arise.  For  instance :  A  owes  B  fifty  or  a 
hundred  dollars,  and  B  has  no  way  of  getting  it, 
perhaps,  except  by  attaching  A's  property.  In 
such  a  case  he  ought  not  to  be  compelled  to  go 
to  the  District  Court. 

I  know  of  instances  in  my  county,  where,  in 
consequence  of  having  no  court  there,  men 
have  suffered  wrong  without  making  any  at- 


tempt to  secure  redress.  Sometimes  men  have 
gone  upon  the  land  of  other  men  and  cat  hay, 
with  revolvers  at  their  side  while  at  work,  and 
the  owners  could  get  no  relief.  If  they  were 
to  obtain  a  restraining  order,  what  would  be 
the  result?  Why,  both  parties  would  be  equally 
restrained,  and  the  property  would  then  be  in 
the  custody  of  the  law,  so  that  it  could  not  he 
touched  by  either ;  and  in  such  a  case,  how 
much  would  it  be  worth  by  the  time  of  the 
meeting  of  the  court  next  winter  ?  By  that 
time  the  hay  would  be  worth  precioos  lit- 
tle. Now  I  say  we  want,  and  I  insist  upon  the 
necessity  of  having,  a  more  extended  jurisdic- 
tion of  our  Justices1  Courts,  and  I  think  the 
ends  of  justice  will  thereby  be  promoted.  It  is 
true  that  a  great  deal  of  business  would  in  that 
way  be  taken  out  of  the  higher  courts,  but  if 
we  should  happen  to  select  for  Justice  of  the 
Peace  a  blockhead,  without  sense  enough  to 
decide  between  right  and  wrong,  in  these  petty 
cases,  the  parties  interested  could  carry  their 
cases  up.  The  decision  of  a  Justice  of  the 
Peace  is  not  final ;  you  can  appeal  in  a  case  in- 
volving twenty  dollars,  as  well  as  in  a  larger 
case,  I  suppose.  I  hope  this  Convention  wul 
leave  our  constitution  m  such  a  shape  that  the 
Legislature  can  in  the  future  arrange  the  mat- 
ter of  the  jurisdiction  and  power  of  the  courts 
in  such  manner  as  will  best  meet  the  wants  of 
the  people  in  each  county. 

Mr.  TAGLIABUE.  The  gentleman's  time  is 
up,  Mr.  Chairman. 

Mr.  MURDOCK.  Very  well ;  I  am  willmr 
to  talk  to  time,  although  I  have  not  occupied 
so  much  of  the  time  of  the  Convention  as  soste 
other  members. 

Mr.  FRIZELL.  I  was  not  present  when  this 
proposition  was  first  mooted,  or  when  the 
amendment  was  first  submitted  to  the  commit- 
tee ;  nevertheless,  I  think  I  understand  it  wft- 
ciently.  I  have  no  doubt  that  in  some  respects 
it  is  an  innovation  to  give  jurisdiction  to  Jus- 
tices of  the  Peace  for  the  trial  of  title  to  realty, 
but  I  have  known  in  the  course  of  the  session 
of  this  Convention,  other  acts  to  be  accom- 
plished, other  rales  to  be  established  by  as, 
which  were  no  less  innovations.  We  have'beea 
attempting  to  frame  a  Constitution  to  sait  our 
own  peculiar  wants,  and  we  have  not  regarded 
old  rules  and  wise  saws,  but  have  rather  adapted 
our  constitutional  provisions  to  our  own  san- 
ation and  requirements. 

Now  the  question  resolves  itself  into  this :  Is 
it  safe,  or  is  it  not,  for  a  man  to  go  before  a  Jus- 
tice of  the  Peace,  with  the  right  of  trial  by 
jury,  which  men  will  certainly  have  in  all  cases, 
to  have  anything  tried  in  his  court  affeetiag 
either  real  or  personal  property,  where  the 
value  does  not  exceed  three  hundred  dol- 
lars? If  the  proceeding  is  sale,  then  I  think 
that  every  member  will  admit  that  we  should 
say — "Away  with  precedents  and  old  forma, 
that  stand  in  the  way,"  because  it  will  most  as- 
suredly be  an  accommodation  to  the  people. 
There  can  be  no  doubt  of  that.    I  suppose  that 
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mry  member  understands  the  proposition  as  I 
hare  stated  it  If  we  can  feel  safe  in  going 
into  a  Justice's  Court  to  try  an  amount  of  three 
hundred  dollars,  with  the  right  of  trial  by  jury, 
and  the  subsequent  right  of  appeal,  then  in  my 
opinion,  this  proposed  amendment  is  a  good 
one. 

Then,  again,  so  far  as  relates  to  the  stability 
of  the  matter,  by  means  of  a  permanent  record, 
I  think  there  can  be  no  valid  objection  raised, 
for  every  lawyer  very  well  'knows  that  although 
the  Justices'  Courts  are  not  Courts  of  Record ; 
nevertheless  you  can  take  a  transcript  in  any 
case  from  the  docket,  and  enter  and  record  it 
on  the  docket  of  the  District  Court. 

Mr.  DeLONG.    For  what  purpose  ? 

Mr.  FRIZELL.    For  any  purpose. 

Mr.  BROSNAN.  For  the  purpose  of  making 
a  lien,  for  example. 

Mr.  FRIZELL.  At  any  rate,  that  which  I 
have  stated  is  the  most  important  point,  and  if 
there  be  anything  lacking,  the  Legislature  can 
rarely  Oil  up  the  vacuum. 

Now  I  started  out  by  saying  that  this  was 
to  some  extent  an  innovation,  but  I  will  state 
in  that  connection  that  from  1850  to  1856,  Jus- 
tices of  the  Peace  In  the  State  of  California 
tried  the  right  and  title  to  mining  claims,  re- 
gardless of  their  value. 

Mr.  JOHNSON.  Not  the  title ;  only  actions 
of  forcible  entry  and  unlawful  detainer,  in 
which  title  is  not  involved. 

Mr.  DeLONG.  They  took  jurisdiction  in  the 
early  days  of  anything  they  had  a  mind  to. 

Mr.  JOHNSON.  Such  were  not  even  under 
the  forms  of  law. 

Mr.  FRIZELL.  I  will  say  this,  that  trials  of 
the  right  and  title  to  property,  and  the  adjudi- 
cation of  the  rights  of  men  in  that  respect, 
were  brought  about  sooner,  and  generally  in  a 
more  satisfactory  manner,  than  they  have  been 
since,  in  that  State.  I  think  that  this  amend- 
ment is  a  good  one,  because  it  will  relieve  the 
District  Courts  and  prevent  their  being  over- 
crowded. Gentlemen  have  been  remarkably 
anxious  to  procure  the  establishment  of  District 
Courts,  and  now  I  want,  if  possible,  to  relieve 
them  from  an  overpressure  of  business.  I  am 
willing  to  go  before  a  Justice  of  the  Peace  and 
try  title  to  an  amount  of  three  hundred  dollars, 
and  that  will  relieve  the  District  Courts,  which 
are  otherwise,  by  technical  rules,  the  only 
Courts  in  which  title  can  be  tried. 

Mr.  BROSNAN.  I  am  willing  to  go  as  far 
at  any  member  in  the  advocacy  of  any  specific 
line  of  policy,  even  though  it  may  be  new,  pro- 
Tided  I  can  see  my  way  clear.  I  have,  however, 
npon  this  question,  not  only  my  own  experience 
to  guide  me,  but  also  the  experience  of  the 
jurists  and  legislators  of  former  times,  in  all 
the  old  States  of  the  Union,  and  I  find  that  in 
nearly,  if  not  quite  all  of  the  older  States,  this 
particular  jurisdictional  power  is  inhibited  to 
Justices  of  the  Peace.  And  I  will  say  frankly, 
here,  that  there  is  one  species  of  jurisdiction 
which  I  think  we  might  properly  entrust  to 


those  officers,  but  not  perhaps  to  the  extent 
that  has  been  advocated  by  my  colleagues  who 
have  just  now  addressed  the  committee.  The 
jurisdiction  to  which  I  allude,  is  where  the  re- 
lation of  landlord  and  tenant  exists  between 
the  parties  in  a  suit.  We  might,  perhaps,  with 
safety,  grant  such  jurisdiction,  but  beyond  that 
I  think  the  experiment  would  be  very  dan- 
gerous. 

Here,  let  me  remark  that  it  is  not  correct  to 
say  that  any  decision  by  a  Justice  of  the  Peace, 
touching  the  question  of  the  right  of  posses- 
sion to  mining  grounds,  has  ever  been  tolerated 
in  the  State  of  California  by  any  judicial  tri- 
bunal speaking  authoritatively  in  that  State. 
On  the  contrary,  I  state  it  as  a  fact,  that  wher- 
ever Justices  of  tjie  Peace  have  assumed  to  act 
touching  that  species  of  property  known  as 
mining  claims,  as  soon  as  the  question  was 
taken  to  the  Supreme  Court  that  tribunal  de- 
clared Justices'  Courts  had  no  jurisdiction.  And 
even  in  that  case  the  statutes  of  the  State  had 
given  to  Justices  of  the  Peace  jurisdiction  in 
actions  of  forcible  entry  and  unlawful  detainer. 

Again,  one  of  the  most  complicated  branches 
of  legal  science  is  that  which  relates  to  the  in- 
vestigation of  title  to  real  property,  and  it 
makes  no  difference  whether  such  property  be 
of  small  or  of  great  value,  so  far  as  relates  to 
the  correctness  of  a  decision,  because  it  may 
not  be  worth  more  than  one  hundred,  or  three 
hundred  dollars,  or  it  may  be  worth  thirty  thou- 
sand dollars ;  and  yet  a  decision  in  the  one 
case  involves  the  consideration  of  questions  as 
nice,  as  delicate,  and  as  intricate,  and  requiring 
as  much  of  legal  learning  and  acumen,  as  in 
the  other.  It  matters  not,  therefore,  whether 
the  property  involved  be  worth  only  two  or 
three  hundred  dollars,  or  be  of  ten-fold  more 
value.  Hence,  legislators  hitherto  have  thought, 
in  their  wisdom,  that  this  class  of  judicial  offi- 
cers, being  generally  men  who  have  not  been 
educated  in  the  abstruse  science  of  convey- 
ancing, and  the  investigation  of  titles  to  real 
estate,  who  have  not  been  so  trained  as  to  ren- 
der them  competent  to  deliver  enlightened 
judgments  upon  questions  of  that  kind,  upon 
which  those  who  are  most  learned  in  the  law 
sometimes  differ,  ought  not  to  be  intrusted  with 
such  jurisdiction.  And  there  is  no  good  rea- 
son, in  my  judgment,  Mr.  Chairman,  why  we 
should  give  them  jurisdiction  over  questions 
of  this  kind,  in  cases  where  the  property  in- 
volved is  of  no  more  value  than  three  hundred 
dollars,  any  sooner  than  we  would  give  it  to 
them  if  it  were  worth  three  hundred  thousand 
dollars,  because  it  is  not  the  value  of  the  prop- 
erty, but  the  nature  of  the  questions  to  be  de- 
cided, that  should  be  taken  into  consideration ; 
and  as  much  legal  knowledge  and  skill  are  re- 
quired for  a  correct  decision  in  the  one  case  as 
in  the  other. 

Mr.  COLLINS.    1  am  free  to  admit  that. 

Mr.  BROSNAN.  Then  I  have  to  say  again 
that  my  friend  and  colleague,  whom  I  so  high- 
ly regard,  for  whom  I  entertain  the  most  pro- 
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found  sentiments  of  respect,  and  whose  heart 
is  always  right,  has,  in  my  judgment,  com- 
mitted an  error  of  the  head  on  this  ques- 
tion. He  desires  to  give  this  jurisdiction  to 
Justices  of  the  Peace,  because  he  thinks  that 
it  opens  the  field  of  legal  controversy  to  the 
humble  and  the  lowly — that  it  will  be  cheaper 
for  them,  in  the  vindication  of  their  legal 
rights.  I  will  say  that  I  believe  that  to  be 
practically  a  mistake,  for  in  the  whole  course 
of  my  legal  practice  and  experience  I  have  ne- 
ver known  a  question  of  this  character,  involv- 
ing the  right  of  possession  to  real  property,  to 
be  commenced  before  a  Justice  of  the  Peace, 
that  was  not  ultimately  appealed  to  a  higher 
court.  No  matter  what  the  amount  in  contro- 
versy may  be,  in  every  case  it  is  sure  to  be 
carried  up  by  appeal.  Therefore,  if  you  give 
this  power  to  Justices'  Courts,  aside  from  what 
I  have  already  advanced,  you  have  this  further 
objection,  that  yon  are  thereby  multiplying, 
increasing,  aggravating  the  expense  and  costs 
to  be  paid  in  the  end  by  the  loser. 

The  CHAIRMAN.  The  gentleman's  time  has 
expired. 

Mr.  FRIZELL.  There  seems  to  be  between 
my  respected  colleague  (Mr.  Brosnan)  and  my- 
self an  apparent  question  of  veracity.  I  said 
that  in  California  for  a  number  of  years,  ques- 
tions affecting  the  right  to  mining  claims  were 
allowed  to  be  tried  by  Justices  of  the  Peace. 
Now  my  colleague,  I  understand,  says  that  is 
not  correct 

Mr.  BROSNAN.  I  beg  the  gentleman's  par- 
don ;  I  said  that  if  they  did  try  them  they  were 
never  taken  to  the  Supreme  Court  but  what 
they  were  overthrown  by  that  Court,  on  the 
question  of  jurisdiction. 

Mr.  FRIZELL.  The  history  of  that  matter 
is  this :  Mining  claims  were  held  in  an  uncer- 
tain way  in  California  for  a  number  of  years, 
and  it  was  not  till  1855  or  1856  that  they  were 
considered  as  having  assumed  the  nature  of 
realty.  I  know  that  for  four  or  five  years  the 
right  to  mining  claims  was  tried  in  Justices' 
Courts,  because  I  have  tried  them  myself.  I 
have,  as  a  Justice  of  the  Peace,  issued  writs  of 
restitution,  and  put  men  in  possession  of  claims 
worth  ten  thousand  dollars. 

Mr.  JOHNSON.  I  am  opposed  to  the  amend- 
ment, but  not  for  the  reason  that  Justices  in 
California  did  or  did  not  have  this  jurisdiction, 
nor  do  I  know  that  it  makes  any  difference 
with  us  whether  such  jurisdiction  has  been  con- 
ferred in  other  States  or  not  I  do  not  oppose 
it  merely  because  it  is  in  opposition  to  the 
usages,  as  they  have  been  settled,  and  the  Con- 
stitutional features  as  they  have  prevailed  in 
other  States,  for  I  am  as  ready  and  willing  as 
any  other  member  of  the  Convention  to  adopt 
new  propositions,  whenever  I  think  they  will 
be  productive  of  benefit.  But  when  a  change 
is  proposed  which  is  radical  in  its  character, 
and  which  does  not  in  my  judgment  give  an 
earnest  of  some  resulting  benefit,  but  on  the 
contrary,  to  my  mind,  is  fraught  with  much  of 


evil,  I  do  not  think  it  necessary  to  invoke  tie 
precedents  of  other  States  in  order  to  find  rea- 
sons for  my  opposition,  as  I  find  it  in  the  sub- 
ject matter  itself.    And  so  it  is  in  this  instance. 

Sir,  there  are  Beveral  good  and  sufficient  rea- 
sons why  we  should  not  confer  on  Justice*  of 
the  Peace  jurisdiction  to  the  extent  proposed. 
One  of  them  has  already  been  suggested  by 
the  gentleman  from  Storey,  (Mr.  Brosaaa,) 
namely,  that  in  a  case  where  the  amount  is 
controversy  does  not  exceed  three  hundred 
dollars,  if  it  involve  a  question  of  title  to 
realty,  as  much  judicial  learning  and  ability 
are  required  for  its  correct  determination  as  if 
the  amount  involved  were  tens  of  thousands 
of  dollars.  Now  I  would  be  pleased  to  lean, 
from  the  observation  and  experience  of  ges- 
tlemen  who  are  advocating  this  amendment, 
about  what  proportion,  among  those  wbo, 
in  a  new  country,  are  generally  found  oc- 
cupying positions  as  Justices  of  the  Peace, 
would  in  fact  be  competent  to  pass  upon  those 
difficult  questions?  And  admitting  that  they 
have  some  legal  understanding — although  ev- 
ery one  must  concede  that  they  do  not  always 
understand  even  the  elementary  principles  of 
law— yet,  to  pursue  the  inquiry  still  farther, 
how  many  of  them  will  be  found  to  have  even 
the  mental  capacity  to  understand  proposition 
of  such  nature  when  presented  ? 

Now  as  to  the  matter  of  capacity  and  fitness 
for  place,  if  that  were  the  only  consideration 
for  onr  guidance,  I  would  very  mncb  prefer  to 
reduce  the  limit  of  jurisdiction  considerahrj 
below  the  figure  which  has  been  fixed  open  by 
the  report  of  the  Judiciary  Committee,  and 
also  to  diminish  still  further  the  classes  of  cases 
in  which  Justices  of  the  Peace  may  exercise 
jurisdiction.  Bnt  there  is  something  more  to 
be  considered,  and  that  is,  the  convenience 
of  the  people.  I  am  therefore  willing,  in  or- 
der to  give  the  people  all  proper  facilities 
in  the  matter  of  litigation,  particularly  where 
they  reside  in  communities  at  considerable  dis- 
tance from  the  county  seats,  where  the  District 
Courts  are  held,  to  confer  upon  Justices  of  the 
Peace  jurisdiction  to  the  amount  of  three  hun- 
dred dollars,  except  in  cases  involving  realty. 

But  there  are  other  reasons  besides  the  mere 
incapacity  of  nine-tenths  of  those  who  usually 
are  incumbents  of  this  office,  why  land  cases 
and  mining  suits  should  be  without  their  juris- 
diction. For  example,  in  a  mining  suit,  the 
party  bringing  the  action  may  allege  In  his 
complaint  that  the  property  does  not  exceed  is 
value  three  hundred  dollars,  bnt  the  defendant 
may  be  very  reluctant  to  admit  the  correctness 
of  such  valuation.  The  plaintiff  may  be  con- 
tent to  make  oath  that  it  is  not  worth  more  than 
three  hundred  dollars,  yet  we  know  that  then 
is  great  variance  of  opinion  as  to  the  raise 
of  property,  and  especially  so  in  relation  to  min- 
ing claims,  and  other  realty.  That  which  yon, 
as  plaintiff,  may  be  willing  to  swear  is  not 
worth  three  hundred  dollars,  I,  as  defendant, 
may  be  equally  as  conscientious  in 
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that  the  same  property  Is  worth  ten-fold  that 
amount,  as  in  the  case  adverted  to  by  the  gen- 
tleman from  Storey,  (Mr.  DeLong.)  We  have 
known  instances  in  this  Territory  of  prop- 
erty, which  for  a  long  time  might  not  exceed  in 
value  a  sum  which  would  place  the  snbject  mat- 
ter within  the  jurisdiction  of  Justices  of  the 
Peace,  under  this  amendment,  but  which  in  a 
few  months  has  risen  in  value  a  hundred  fold. 
And  yet,  perchance,  if  by  this  amendment  a 
Justice  of  the  Peace  has  authority  conferred 
to  try  causes  in  regard  to  such  class  of  proper- 
ty, he  might,  before  its  rise  in  value,  award  it 
to  one  claimant,  although  soon  afterwards  it 
might  so  greatly  enhance  in  value  as  to  place 
it  beyond  the  jurisdiction  of  a  Justice's  Court. 

These  are  the  primary  objections  in  my  mind, 
to  the  proposed  amendment. 

The  CHAIRMAN.  The  gentleman's  time  is 
up.    ["  Go  on,  go  on  !"] 

Mr.  JOHNSON.  I  will  not  avail  myself  of 
the  courtesy  of  members,  so  as  to  infract  the 
role  of  the  oommittee  relative  to  the  limitation 
of  speeches,  for  when  occupying  the  chair,  I 
intend  to  hold  every  member  to  a  strict  obser- 
vance of  the  rule. 

Mr.  COLLINS.  If  the  committee  will  in- 
dulge me  one  moment,  I  merely  want  to  Bay  one 
or  two  words  in  regard  to  the  proposition  of  my 
excellent  friend  and  colleague,  (Mr.  Brosnan,) 
which  is  indorsed  by  the  gentleman  from  Orms- 
by,  (Mr.  Johnson,)  to  the  effect  that  as  much 
legal  knowledge  and  talent  is  required  to  de- 
cide in  regard  to  property  in  real  estate,  when  it 
only  amounts  to  three  hundred  dollars,  as  when 
it  amounts  to  thirty  thousand  dollars.  I  admit 
it.  We  are  perfectly  parallel  and  harmonious 
in  our  views  upon  that  point.  And  I  think 
those  gentlemen  will  alBO  agree  with  me  when 
I  say  that  it  requires  as  much  legal  knowledge 
and  ability  to  decide  a  case  of  assumpsit,  the 
property  concerned  being  in  wheat,  corn,  wood, 
or  anything  else,  where  tho  amount  is  only 
three  hundred  dollars,  as  it  does  where  the 
amount  is  thirty  thousand  dollars. 

Mr.  JOHNSON.  I  enter  a  disclaimer  on  my 
own  part  I  maintain  that  the  law  of  realty  is 
more  intricate  and  difficult  than  the  law  of 
personal  property. 

Mr.  COLLINS.  But  that  has  no  bearing  on 
my  proposition.  I  propose  that  Justices  of  the 
Peace  shall  have  jurisdiction  in  all  cases  within 
the  limitation  of  three  hundred  dollars,  includ- 
ing real  estate  and  mining  claims,  and  I  see  no 
good  reason  why  the  limitation  should  have 
reference  to  value  in  one  class  of  cases,  and  not 
in  another.  In  California,  Justices  of  the  Peace 
attempted  to  exercise  jurisdiction  in  these  mat- 
ters, but  the  subject  was  brought  before  the  Su- 
preme Court,  and  their  action  was  decided  un- 
constitutional. .  That  is  exactly  what  we  want 
to  prevent  here.  The  necessity  of  the  times 
demanded  that  the  Justices'  Courts  in  Califor- 
nia should  have  such  jurisdiction,  and  the 
courts  acted  upon  such  demand.  I  contend 
that  the  same  necessity  exists  here. 


Mr.  DeLONG.  Let  me  suppose  a  case  of 
this  6ort :  A  suit  is  commenced  before  a  Justice 
of  the  Peace  for  a  mining  claim,  and  the  plain- 
tiff avers  that  the  value  is  less  than  three  hun- 
dred dollars.  The  defendant  does  not  deny 
that  averment,  and  the  case  goes  to  trial.  One 
party  or  the  other,  of  course,  wins,  and  then 
the  case  goes  to  the  District  Court  on  appeal, 
but,  pending  the  appeal,  the  property  increases 
in  value  to  thirty  thousand,  or  even  three  hun- 
dred thousand  dollars.  The  District  Court  finds 
error,  and  consequently  remands  the  case. 
Then  would  my  colleague  have  the  case,  in- 
volving thirty  thousand,  or  three  hundred 
thousand  dollars,  tried  before  a  Justice  of  the 
Peace  ?  If  not,  what  does  he  think  should  be 
done  in  such  a  case  ? 

Mr.  COLLINS.  I  think  it  would  be  a  very 
lucky  thing  for  the  one  who  obtained  the  prop- 
erty. [Merriment]  I  really  do  not  see  the 
point  of  my  colleague's  question. 

Mr.  DeLONG.  The  question  is,  who  should 
try  the  case  ? 

Mr.  FRIZELL.  The  defendant  could  bring 
it  up  to  the  District  Court  by  writ  of  certiorari. 

Mr.  COLLINS.  It  may  be  difficult  for  me  to 
answer  satisfactorily  all  the  questions  that 
might  be  propounded  by  my  colleague,  or  other 
gentlemen,  and  it  would  be  difficult  for  almost 
any  man  to  answer  every  question  that  gentle- 
man might  see  fit  to  propound.  But  that  does 
not  affect  the  merits  of  the  argument,  and  I  am 
speaking  here  in  behalf  of  what  I  conceive  to 
be  a  great  principle.  I  enter  my  protest  against 
the  adoption  in  our  Constitution  of  such  a  pro- 
vision, that  if  a  man  has  a  claim  to  real  estate 
of  the  value  of  fifty  dollars,  it  will  cost  him 
four  times  its  value  to  get  it  settled.  I  enter 
my  protest  against  the  reasoning  of  gentlemen 
on  that  point.  They  may  be  able  to  see  the 
applicability  of  their  arguments  and  illustra- 
tions, but  I  do  not  see  it.  I  know  that  profes- 
sional men  must  have  an  eye  to  precedent  and 
past  usage,  and  naturally  place  reliance  upon, 
and  attach  great  value  to,  suoh  things  ;  but  I 
stand  here  outside  of  all  those  influences,  and 
I  say  that,  though  this  may  be  an  innovation, 
in  my  judgment  the  way  is  clear  to  make  such 
an  innovation. 

Mr.  WETHERILL.  So  far  as  relates  to  the 
objection  regarding  the  difficulty  of  ascertain- 
ing the  value  of  property  in  controversy,  that 
objection  may  appear  good  and  valid  on  its 
face,  at  first  sight,  but  I  do  not  believe  it 
will  stand  a  close  examination.  For  instance, 
when  you  have  a  suit  which  brings  in  contro- 
versy the  price  of  a  horse,  in  a  Justice's  Court, 
the  first  duty  of  the  Justice,  if  the  question  of 
jurisdiction  be  raised,  is  to  ascertain  the  amount 
in  controversy.  The  statutes  and  decisions  of 
California  will  show  that  to  be  the  case.  Then  if 
the  plaintiff  makes  his  election  as  to  the  Court  in 
which  he  will  try  the  case,  and  does  not  wish  to 
bring  his  action  in  the  higher  court,  but  waives 
his  right  to  do  so,  that  gives  jurisdiction  to 
|  the  Justice's  Court ;  although  the  horse  may 


I 


688 


JUDICIAL  DEPARTMENT. 


[18th  day. 


Saturday,] 


Banks — DeLono.    « 


[July  21 


be  really  worth  a  thousand  dollars,  yet  if 
the  party  sues  in  a  Justice's  Court,  and  the 
matter  is  decided  there,  he  can  only  recover 
three  hundred  dollars ;  that  is  conclusive  and 
final,  so  far  as  he  is  concerned.  Consequently 
that  objection,  it  seems  to  me,  must  fall  to  the 
ground. 

Now  let  us  take  this  matter  of  town  lots. 
There  are  numerous  instances  in  Aurora  of 
controversies  in  regard  to  town  lots,  the  value 
of  which  is  perhaps  from  ten  or  fifteen  up  to  one 
hundred  dollars.  Are  we  going  to  force  men 
into  the  higher  courts  in  cases  of  that  sort  ? 
To  do  that  is  tantamount  to  saying  to  the  plain- 
tiff :  "  You  cannot  have  justice  in  the  courts." 
If  men  must  go  and  spend  five  times  the  amount 
of  their  property  in  order  to  defend  it,  they 
are  effectually  barred  out  of  the  courts,  and 
we  may  as  well  say  to  them  at  once  :  "Arm 
▼ourselves  and  defend  your  property,  because 
if  you  depend  upon  judicial  decisions  it  will 
cost  you  five  times  its  value." 

The  question  was  taken  on  the  resolution  of- 
fered by  Mr.  Collins,  and  on  a  division  the  vote 
was—  ayes,  9  ;  noes,  10.  So  the  resolution  was 
not  agreed  to. 

Mr.  BANKS.  I  move  that  the  committee 
rise  and  report  Article  VI  back  to  the  Conven- 
tion, with  the  following  resolution  by  way  of 
recommendation  : 

Resolved,  That  Article  VI  be  referred  to  the  Judi- 
ciary Committee,  with  instructions  to  so  amend  the 
same  as  to  give  to  Justices  of  the  Peace  jurisdiction  in 
all  cases  of  forcible  entry  and  unlawful  detainer,  and 
mechanics'  liens,  where  the  amount  involved  does  not 
exceed  three  hundred  dollars. 

The  question  was  stated  on  the  motion  that 
the  committee  rise  and  recommend  the  adop- 
tion of  the  resolution. 

Mr.  BANKS.  It  is  now  quite  evident,  Mr. 
Chairman,  that  this  Convention  is  indisposed 
to  give  jurisdiction  to  Justices  of  the  Peace,  iu 
cases  where  the  title  to  real  estate  is  involved, 
but  actions  of  forcible  entry  and  unlawful  de- 
tainer do  not  necessarily  involve  the  title  to 
real  estate.  As,  for -example,  suppose  I  go  up- 
on another  man's  property,  as  in  the  case  al- 
luded to  by  the  gentleman  from  Churchill,  (Mr. 
Murdock,)  and  proceed  to  cut  hay,  or  do  any 
other  act  of  the  kind,  refusing  to  allow  the 
owner  of  the  property  to  enjoy  it,  it  is  but 
right  that  the  owner  of  Jthe  property  should 
have  some  speedy  remedy,  by  the  application 
of  which  I  may  be  ejected.  And  in  a  suit  for 
that  purpose,  it  is  not  necessary  to  bring  up  the 
question  of  the  title  at  all ;  the  only  question  in- 
volved between  the  owner  and  myself  being, 
did  I,  or  did  I  not,  go  there  unlawfully  and 
take  from  him  unlawfully  the  use  and  enjoy- 
ment of  that  property  !  And  I  claim  that  the 
man  who  is  competent  to  exercise  the  ordinary 
functions  of  a  Justice  of  the  Peace  is  quite 
competent  to  decide  that  question. 

Then  again,  there  are  other  cases  which  may 
properly  be  decided  by  a  Justice  of  the  Peace. 
For  example,  a  man  owns  a  building  which 
may  not  be  very  valuable,  and  he  rents  it,  but 


when  the  time  for  which  he  rented  it  expires, 
the  tenant  refuses,  on  some  quibble,  perhaps, 
to  give  it  up,  or  refuses,  it  may  be,  to  pay  the 
rent.  Is  it  right  that  in  such  a  case  a  msa 
should  be  forced  into  the  District  Court,  with 
all  the  attendant  costs,  requiring  the  services 
of  a  lawyer  to  prosecute  his  case,  in  order  to 
prove  what  may  be  the  plainest  proposition 
conceivable  T  I  say  it  is  unfair,  and  some  more 
speedy  means  should  be  provided.  In  many 
such  cases  it  would  be  the  rankest  injustice  to 
force  a  man  into  a  District  Court,  where  he 
may  have  to  wait  a  year,  if  there  is  a  crowded 
calendar,  and  then  have  no  remedy  by  which 
he  can  obtain  the  back  rents  because  the  de- 
fendant may  have  nothing  on  which  he  can  se- 
cure payment.  I  hope  the  article  will  he 
amended  so  that  cases  of  this  character,  as  well 
as  mechanics7  liens,  where  the  amount  involved 
does  not  exceed  three  hundred  dollars,  will  be 
referred  to  Justices  of  the  Peace,  and  that  met 
will  not  be  forced  to  go  to  such  expense  in  lit- 
igation that  justice  will  practically  be  denied. 

Mr.  DeLONG.  It  appears  to  me  that  in  at- 
tempting to  do  this  thing,  gentlemen  are  fall- 
ing into  an  error  which  they  are  unable  or 
unwilling  to  recognize.  Now  I  ask  the  careful 
attention  of  the  gentleman  from  Humboldt, 
(Mr.  Banks,)  as  he  is  an  exceedingly  earnest 
man.  Suppose  we  confer  jurisdiction,  as  be 
proposes,  to  the  extent  of  three  hundred  dol- 
lars, in  cases  of  mechanics'  liens.  There  may 
be  one  mechanic  who  claims  a  lien  of  only  three 
hundred  dollars,  and  he  brings  his  suit  before 
a  Justice  of  the  Peaoe.  But  the  law  requires 
that  all  other  parties  holding  liens  on  that 
property,  when  he  commences  to  foreclose, 
shall  come  forward  and  present  their  claims, 
and  it  is  a  principle  of  equity  that  the  first 
claimant  shall  be  estopped  from  proceeding 
until  all  the  other  claims  are  united  with  ma, 
Consequently,  there  are  several  men  having 
liens,  to  the  amount  of  ten  thousand  dollars, 
perhaps,  on  the  same  building.  They  cannot 
present  that  case  in  a  Justice's  Court,  because 
the  court  cannot  render  a  judgment  for  each 
an  amount — and  what  are  you  going  to  do! 
It  is  evident  that  you  cannot  settle  it  by  oae 
suit,  and  consequently  you  must  permit  a  mul- 
tiplicity of  writs.  Suppose  we  engraft  in  the 
article  the  provision  which  the  gentleman  sug- 
gests, what  is  to  be  done  in  a  case  where  there 
is  one  lien  of  ten  thousand  dollars,  and  another 
of  three  hundred  dollars?  Both  liens  must  be 
paid,  and  the  proper  way  is  to  have  them  all 
come  in  together,  that  the  chancellor  may  make 
his  decree  in  such  manner  that  full  and  fair 
equity  may  be  done  to  all ;  but  under  this  pro- 
vision, the  three  hundred  dollar  man  would  be 
obliged  to  go  off  and  commence  suit  on  his 
own  hook.  It  would  certainly  increase  the 
difficulties  in  the  way  of  obtaining  justice  for 
the  poor  man. 

Now  take  the  case  referred  to  by  the  gentle* 
man  from  Aurora,  (Mr.  WetherilL)  He  speaks 
of  the  expense  of  trying  these  three  hundred 
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dollar  cases  in  a  District  Court ;  but  if  that 
argument  is  a  good  one,  then  why  not  increase 
the  jurisdiction  of  Justices'  Courts  to  five  hun- 
dred dollars?  It  is  just  as  much  a  hardship  to 
be  compelled  to  go  into  the  District  Court  with 
a  ease  involving  five  hundred  dollars,  as  one 
involving  only  three  hundred  dollars. 

Mr.  WETHER  ILL.  My  object  is  to  provide 
for  cheap  litigation  for  poor  men,  who  have 
not  the  means  to  go  into  the  higher  courts. 

Mr.  DkLONG.  I  think,  on  the  contrary,  that 
70a  are  injuring  that  very  class  of  men,  by 
driving  them  into  an  incompetent  court,  where 
they  will  be  likely  to  employ  incompetent  at- 
torneys. The  gentleman  says  the  expense 
would  be  greater  in  the  District  Courts,  but  I 
do  not  believe  it  would  be  as  great  in  the  end. 
The  fees  would  be  about  the  same.  The  gen- 
tleman from  Humboldt,  (Mr.  Banks.)  tells  us 
that  before  a  Justice's  Court  a  man  may  prove 
his  own  case,  while  he  would  have  to  hire  coun- 
sel in  the  District  Court ;  but  why  can  he  not 
conduct  his  own  case  before  the  more  enlight- 
ened judge  just  as  well  ?  He  would  be  just  as 
competent  to  conduct  it  in  the  District  Court 
as  in  the  lower  court — and  if  he  desired  to  do 
so,  be  would  most  decidedly  be  allowed  that 
right. 

And  there  is  another  point  which  my  col- 
league (Mr.  Collins)  does  not  recognize,  which 
is  this:  Suppose  you  commence  a  suit  for  a 
three  hundred  dollar  lot  It  is  only  worth  that 
amount  when  suit  is  brought,  and  the  Justice 
of  the  Peace  tries  it,  deciding  for  the  plaintiff, 
or  for  the  defendant — no  matter  which ;  the 
party  defeated  appeals,  and  during  the  interval, 
while  the  appeal  is  awaiting  the  action  of  the 
higher  court,  the  property  rises  to  be  worth 
thousands  of  dollars.  The  District  Conrt  then 
determines  that  there  was  error,  and  sends  the 
esse  back.  The  District  Judge  does  not  try 
the  case  de  novo,  but  decides  only  that  error 
occurred  in  the  court  below,  and  the  case  is  re- 
mnded  for  a  new  trial.  It  then  goes  back  to 
the  Justice's  Court,  and  the  justice  is  called 
upon  to  decide  a  case  involving  property  to 
the  amount,  pet  haps,  of  thirty  thousand  dollars. 
And  his  decision  must  involve  rules  and  prin- 
ciples, in  regard  to  realty,  which  the  law  stu- 
dent always  finds  to  be  the  most  intricate  and 
difficult  portions  of  the  science.  Actions  of 
assumpsit,  and  classes  of  cases  of  that  charac- 
ter, are  the  simpler  portions  of  the  practice 
of  law;  but  the  moment  the  student  enters 
upon  the  study  of  realty,  of  deeds,  convey- 
ances, leasehold  deeds,  leases,  and  tenure,  he 
enters  the  great  world  of  legal  knowledge — 
that  vast  storehouse  of  information  of  a  legal 
character,  handed  down  from  the  past — the 
whole  of  which  no  one  man  on  earth  is  capable 
of  compassing  singly.  And  every  one  knows 
hew  often  men  are  elected  Justices  of  the 
Peace,  without  regard  to  their  legal  knowledge, 
bat  only  by  reason  of  their  prominence  as  citi- 
zens ;  and  hence  it  is  that  they  are  very  rarely 
competent  to  mete  out  justice  in  one  of  those 
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intricate  cases,  and  to  render  a  judgment  that 
would  be  worthy  to  stand,  as  it  should  do,  a 
muniment  of  title  for  all  time  to  come. 

Mr.  FRIZELL.  I  wish  to  ask  my  colleague 
a  question.    Is  a  mechanic's  lien  transferable? 

Mr.  DeLONG.  Yes,  sir.  By  assigning  the 
account,  you  assign  the  lien,  go,  if  you  indorse 
a  promissory  note  over  to  me,  the  note  being 
secured  by  a  mortgage,  I  become  the  owner  of 
the  mortgage  by  virtue  of  holding  the  note. 

The  CHAIRMAN.  The  gentleman's  time  is 
exhausted. 

Mr.  BANKS.  If  I  may  be  allowed  one  min- 
ute, that  is  all  I  require.  I  wish  to  reply  to 
that  portion  of  the  speech  of  the  gentleman 
from  Storey.  (Mr.  DeLong,)  in  which  he  refers 
to  mechanics'  liens,  and  what  would  be  the 
course  of  proceeding  in  such  a  case  as  the  one 
to  which  he  has  referred.  Now  suppose,  for  in- 
stance, that  this  amendment  be  adopted,  and 
one  man  brings  his  suit  under  the  mechanics' 
lien  law,  claiming  that  he  is  entitled  to  receive 
some  amount  less  than  three  hundred  dollars ; 
then  others  come  in  with  their  claims,  amount- 
ing in  the  aggregate  to  a  sum  which  exceeds 
three  hundred  dollars.  At  the  very  worst,  all 
that  is  then  required  is  to  transfer  the  case  to  a 
court  of  competent  jurisdiction.  Such  has 
been  the  practice  in  California,  and  no  doubt 
it  will  be  in  this  State,  if  we  shall  adopt  this 
proposition. 

Mr.  DkLONG.  But  you  could  not  transfer 
your  case  for  want  of  jurisdiction. 

Mr.  BANKS.  It  may  be  provided  for  by  law, 
or  we  can  even  adopt  a  provision  in  the  Con- 
stitution, for  transferring  such  cases.  There  is 
no  practical  difficulty  in  the  way,  as  the  gen- 
tleman's legal  knowledge  convinces  him,  I  am 
sure. 

Mr.  FRIZELL.  In  deciding  for  myself  what 
I  came  here  for,  I  have  settled  upon  the  con- 
viction that  it  was  to  accommodate  the  people, 
and  to  make  a  Constitution  that  will  come  as 
near  as  possible  to  doing  justice  to  all  men. 
Now  it  is  really  beautiful,  and  there  is  no  man 
to  whom  it  affords  more  gratification  than  to 
me,  to  hear  a  talented  legal  gentleman  like  my 
friend  from  Storey  (Mr.  DeLong)  diving  into 
the  intricacies  of  the  old  common  law,  and 
trying  to  bring  down  that  ancient  lien  to  the 
present  time.  It  is  something  like  Dr.  Bellows' 
lecture  the  other  night.  Of  course  lawyers 
will  endeavor  to  extend  these  liens,  and  to  ad- 
here to  the  precedents  of  the  past,  down  to 
the  end  of  time ;  but  for  all  that  you  will 
see  innovations  made  almost  every  year.  And 
I  really  cannot  blame  a  lawyer,  sir  ;  that  is  his 
business.  I  read  law  once  myself,  and  have 
been  admitted  to  the  bar  in  two  States,  but  I 
do  not  think  I  would  ever  make  a  good  lawyer, 
because  I  am  too  honest.    [Laughter.] 

Now  the  resolution  of  my  friend  from  Hum- 
boldt is  to  give  Justices  of  the  Peace  jurisdic- 
tion in  cases  of  forcible  entry  and  unlawful 
detainer,  and  in  mechanics' liens,  to  the  amount 
of  three  hundred  dollars.    But  then  my  good 


690 


JUDICIAL  DEPARTMENT. 


[18th  day. 


Saturday,]  DkLong — Freell— Kennedy— Wetherill—Brosnan— Collins— Jomraox.  [July  JS. 


friend  from  Storey  (Mr.  DeLong)  gets  tip  in  op- 
position to  the  resolution,  and  brings  down  up- 
on it  all  the  intricacies  of  the  common  law, 
with  interest  I  cannot  see  the  point.  He 
speaks  of  the  case  of  one  man  having  a  lien  of 
ten  thousand  dollars,  and  a  poor  mechanic  hav- 
ing another  at  the  same  time  of  three  hundred. 
Well,  in  that  case,  I  suppose  the  mechanic's 
lien  must  certainly  be  the  first. 

Mr.  DeLONG.  Suppose  they  are  both  me- 
chanics' liens  ? 

Mr.  FRIZELL.  I  can  see  no  hardship  to  re- 
sult, and  I  do  not  believe  there  is  any,  that 
should  counterbalance  this  accommodation  to 
the  poorer  classes.  And  the  reason  why  I  Bay 
no  hardship  can  arise  is  this :  I  asked  the  gentle- 
man a  few  minutes  ago  (and  I  had  a  special 
purpose  in  view)  if  a  mechanics'  Hen  is  trans- 
ferable, and  he  answered  that  it  is.  Then  sup- 
pose that  a  man  who  has  a  smaH  lien  on  any 
particular  piece  of  property  brings  his  suit  for 
foreclosure.  If  I  hold  a  lien  for  a  larger 
amount  it  may  be  my  misfortune,  but  the  only 
thing  I  have  to  do  is  to  come  up  and  buy  this 
poor  man's  lien.  Now  is  not  that  plain  ?  And 
will  there  really  be  any  hardship  in  it?  I 
think  not. 

Then  as  to  giving  jurisdiction  to  Justices  of 
the  Peace  in  the  action  of  forcible  entry  and 
unlawful  detainer,  that  is  so  plainly  just  and 
proper,  and  so  simple  a  matter,  that  nobody 
seems  to  raise  an  objection  to  it,  and  the 
only  question  will  be  in  regard  to  mechanics' 
liens.  I  hope  the  resolution  will  be  adopt- 
ed, and  the  article  referred  accordingly. 

Mr.  KENNEDY,  i desire  simply  to  call  at- 
tention to  one  point  in  regard  to  these  cases  of 
forcible  entry  and  unlawful  detainer.  I  have 
really  been  surprised  to  hear  the  gentleman 
from  Humboldt  (Mr.  Banks)  and  the  gentleman 
from  Storey  (Mr.  Frizell)  say  that  those  are 
simple  cases.  Now,  sir,  any  lawyer  will  tell 
.you — and  I  am  willing  to  leave  it  to  any  lawyer 
— that  a  case  of  that  character  is  more  difficult 
•  to  try  than  a  case  of  ejectment  In  the  District 
Court,  because  there  are  nicer  distinctions  to  be 
made,  and  more  careful  rules  are  required,  than 
in  almost  any  case  in  ejectment.  And  you  will 
find  that  those  oases,  when  they  are  commenced 
in  Justices'  Courts,  are  invariably  appealed,  so 
that,  instead  of  saving  the  parties  any  expense 
by  such  a  provision,  you  are  really  increasing 
their  expenses.  That  is  the  actual  practical 
result.  I  have  not  known  a  solitary  case  of 
that  character  commenced  in  a  Justice's  Court, 
which  was  not  appealed,  and  I  have  never  seen 
a  Justice  of  the  Peace  yet  who  could  make  cor- 
rect rulings  in  a  case  of  that  kind.  Conse- 
quently, whichever  way  the  decision  goes,  the 
case  is  always  appealed. 

Mr.  WETHERILL.  In  regard  to  this  matter 
of  the  appealing  of  cases,  I  know  that  when 
either  party  is  dissatisfied  with  the  decision, 
he  is  very  apt  to  appeal.  But  which  is  pre- 
ferable, in  respect  to  time  and  expense,  to  ap- 
peal a  case  from  a  Justice's  Court  to  another 


court,  in  your  own  county,  or  to  take  an  appeal 
to  the  Supreme  Court,  there  to  be  kept  wait- 
ing, perhaps,  month  after  mopth.  until  yon  de- 
spair of  obtaining  justice?  If  you  can  appeal 
the  case  to  the  District  Court  in  .your  own 
county,  you  can  have  your  decision  without 
delay,  and  the  expense  must  be  considerably 
less. 

Mr.  BROSNAN.  As  I  said  before,  there  are 
certain  branches  of  which  I  would  like  to  give 
the  jurisdiction  to  Justices  of  the  Peace :  as,  for 
example,  actions  of  forcible  entry  and  unlaw- 
ful detainer,  and  cases  where  the  relation  «f 
landlord  and  tenant  exists.  It  seems  to  me 
that  it  may  be  well  to  give  them  jurisdiction  in 
such  cases,  where  force  is  used.  Bat  these  mat- 
ters It  Is  practicable  for  the  Legislature  to  de- 
fine, and  you  will  find  that  you  have  already 
given  the  Legislature  sufficient  power,  by  au- 
thorizing it  to  prescribe  the  duties,  powers,  and 
responsibilities  of  Justices  of  the  Peace. 
Mr.  COLLINS.  I  think  it  cute  them  off 
Mr.  BROSNAN.  No,  sir.  It  reads  in  tan 
wise : 

"The  Legislature  shall  determine  the  number  of 
Justices  of  the  Peace  to  be  elected  In  each  city  and 
township  of  the  state,  snd  shall  fix  by  law  their  pow- 
ers, duties,  snd  responsibilities." 

Under  that  clause,  it  seems  to  me.  all  that 
can  be  safely  intrusted  to  Justices  of  the  Peace 
is  left  to  the  Legislature. 

Mr.  JOHNSON.  I  oppose  the  resolution  of- 
fered by  the  gentleman  from  Humboldt.  (Mr. 
Banks,)  as  I  think  there  has  already  bees  a 
sufficient  expression  of  opinion  by  members  ef 
the  Convention  who  are  present,  in  relation)  to 
the  propriety  of  enlarging  the  powers  of  Jus- 
tices of  the  Peace,  and  also  for  the  further  rea- 
son that  if  the  article  is  recommitted  to  the 
Judiciary  Committee,  under  this  resolution.  H 
involves  the  necessity  of  altering  and 
ing  several  sections,  some  of  which  have 
already  passed  npon.  Gentlemen  exhibit 
ceeding  earnestness  respecting  certain  feaUnrea, 
and  if  brought  up  again,  controversies  may 
arise  which  will  delay  the  Convention  for  a  day 
or  more,  and  this  most  important  article  wiu 
then  be  left  to  the  last  moment,  to  be.  perhaa** 
hastily  disposed  of  under  such  circumstances 
that  gross  errors  will  be  very  liable  to 
for  want  of  time  to  give  it  proper 
wherefore  much  greater  injury  might  be 
sioned  than  would  be  oflsetted  by  any 
advantage  to  be  gained  by  the  proposition  of 
the  gentleman  from  Humboldt,  even  if 
cede  his  theory  to  be  correct.  For  these 
I  hope  the  resolution  will  not  prevail. 

Mr.  COLLINS.  It  occurs  to  me  that 
marks  of  the  gentleman  from  Onnsby  (Mr.  J< 
son)  are  hardly  in  point  here.  The  question  is 
not  whether  we  have  time,  but  it  is  whether  we 
shall  do  an  act  of  very  great  injustice  to  a  very 
large  class  of  our  fellow-oitixens.  That  is  the 
real  question.  If  we  have  not  time  to  do  this 
to-night,  let  us  take  Monday  for  it 
came  here  to  frame  a  Constitution,  we 
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for  the  purpose  of  doing  our  work  faithfully 
and  thoroughly.  I  did  not  know,  and  I  do  not 
know  now,  that  there  is  any  time  prescribed 
for  finishing  oar  work,  and  I  say,  for  myself, 
that  I  would  prefer  to  stay  here  six  months 
rather  than  pass  on  this,  or  any  other  ques- 
tion, with  such  haste  as  to  do  great  injustice  to 
a  large  class  of  people,  and  that  very  class, 
too,  that  most  needs  the  protection  of  the  law, 
if  one  class  can  be  said  to  need  it  more  than 
another.  Most  we  adopt  this  provision  as  it 
stands,  because  the  committee,  forsooth,  have 
reported  it  in  this  form!  If  so,  then  why  not 
adopt  the  report  of  the  committee  in  Mo,  with- 
out debate  or  amendment,  if  we  have  no  right 
to  examine  their  work  ?  , 

Mr.  JOHNSON.  Let  me  see  if  I  understand 
the  gentleman.  I  think  he  errs  in  one  particu- 
lar, for  i  have  not  heard  any  member  defend 
the  report  solely  because  it  emanated  from 
the  committee.  On  the  contrary,  we  have  al- 
ready made  important  changes  in  matters  em- 
braced in  the  report  of  the  committee. 

Mr.  COLLINS.  I  fear  I  may  have  done  some 
injustice  in  that  respect,  and  I  would  regret,  if 
I  know  my  own  feelings,  to  do  injustice  to  any 
one.  I  mean  simply  to  say,  on  this  point,  that 
the  committee  having  made  a  report,  it  is  urged 
as  a  reason  why  we  should  not  alter  it  in  the 
manner  proposed,  that  if  we  do  we  shall  have 
to  nndo  something  else.  And  I  say  if  we  have 
done  wrong,  now  is  the  time  to  undo  it.  It  is 
better  for  us  to  repair  the  wrong  now,  although 
it  may  require  time,  than  that  those  who  come 
after  as,  perhaps  for  centuries,  shall  be  groan- 
ing under  burdens  which  we  impose  upon  them. 
Let  ns  retrace  our  steps,  and  if  we  have  placed 
anything  In  the  Constitution  that  is  wrong,  let 
us  nndo  it  now. 

I  say  again,  that  the  provision  as  it  stands, 
giving  all  this  jurisdiction  to  the  District 
Courts,  is  an  act  of  great  injustice,  and  I  do 
not  care  how  learnedly  and  profoundly  gentle- 
Ben  may  spin  out  their  arguments  as  to  the 
value  of  the  Intricacies  of  this  law  in  regard  to 
real  estate.  I  remember  reading  in  an  old  book 
called  the  New  Testament,  about  a  certain  sil- 
versmith at  Ephesns,  who  made  silver  shrines 
for  the  worship  of  the  great  goddess  Diana. 
And  when  Paul  and  others  came  around  preach- 
ing the  doctrine  of  Jesus  of  Nazareth,  he  at- 
tempted to  put  a  stop  to  it,  and  for  that  purpose 
he  and  other  men  of  his  craft  assembled  together 
and  cried  out "  great  is  Diana  of  the  Ephes- 
ians."  And  so  here,  the  members  of  the  legal 
profession  all  at  once  unite  their  voices  in  the 
cry  of  "  great  are  the  intricacies  of  the  profes- 
sion." They  tell  us  that  no  layman  has  power  to 
comprehend  the  wonderful  properties  of  a  title 
to  a  lot  of  six  square  feet  of  ground,  even  though 
it  is  not  worth  three  hundred  dollars ;  that  all 
these  intricacies  are  necessary  to  be  gone  into 
in  order  to  clear  up  any  clouds  upon  the  title. 
Bah!    [Laughter.l 

Mr.  Chairman,  I  am  not  to  be  frightened  by 
any  of  these  declarations }  I  am  not  to  be 


driven  from  my  position  by  any  of  these  so- 
phistical arguments  with  which  gentlemen,  by 
virtue  of  their  knowledge  of  the  technical 
terms  of  the  law,  endeavor  to  becloud  our  judg- 
ment. I  am  going,  nevertheless,  to  hold  on 
to  the  great  fact  that  this  constitutional  pro- 
vision in  regard  to  the  jurisdiction  of  Justices 
of  the  Peace,  in  the  form  in  which  it  is  report- 
ed by  the  Judiciary  Committee,  is  going  to  do 
to  the  great  mass  of  litigants  of  the  future 
State  gross  injustice.  In  the  future,  therefore, 
and  to  the  last,  I  am  bound  to  support  this  res- 
olution, notwithstanding  the  difficulties  which 
may  be  presented,  and  notwithstanding  all  the 
powers  of  mind,  and  all  the  legal  learning  that 
may  be  thought  to  be  required,  to  enable  a  man 
to  decide  whether  A  has  a  better  right  to  a  lit- 
tle piece  of  ground  than  B. 

The  CHAIRMAN.  The  gentleman's  time  is 
up.    ["  Question,  question !"1 

Mr.  BROSNAN.  If  the  gentleman  will  find 
one  Constitution  in  the  whole  number  of  Con- 
stitutions of  the  States  of  this  Union,  in  which 
the  jurisdiction  of  Justices  of  the  Peace  is  dis- 
tinctly defined,  I  will  agree  to  vote  with  him 
on  the  subject  If  he  will  find  one  Constitu- 
tion within  the  covers  of  this  book  ("  American 
Constitutions7')  that  distinctly  defines  their  ju- 
risdiction, I  will  go  with  him. 

Mr.  DkLONG.    That  book  is  not  authority. 

Mr.  COLLINS.  I  do  not  care  a  fig:  whether 
it  be  or  not    ["  Question,  question  1 "] 

The  question  was  taken  on  Mr.  Banks's  mo- 
tion, to  rise  and  report  the  article  back  and 
recommend  the  adoption  of  the  resolution  of- 
fered by  him,  and  on  a  division  the  vote  was — 
ayes,  9  ;  noes.  9. 

Mr.  BANKS.    The  Chairman  has  not  voted. 

Mr.  DbLONG.    He  seemed  to  vote. 

The  CHAIRMAN.  In  Committee  of  the 
Whole,  when  there  is  a  tie  vote  the  question  is 
lost    The  motion  is  therefore  lost 

Mr.  FRIZELL.  Bnt  there  was  not  a  quorum 
voting. 

Mr.  DeLONG.  It  is  not  necessary  in  com- 
mittee. 

The  CHAIRMAN.  The  question  now  is  on 
the  amendment  offered  by  the  gentleman  from 
Washoe,  (Mr.  Nourse.) 

Mr.  JOHNSON.  The  gentleman  from  Washoe 
is  not  here  to  advocate  bis  bantling.  I  there- 
fore move  that  tho  committee  rise,  report  pro- 
gress, and  ask  leave  to  sit  again. 

Mr.  KENNEDY.  I  move  to  amend  the  mo- 
tion, so  as  to  rise  and  recommend  the  passage 
of  the  article. 

The  CHAIRMAN.  Does  the  gentleman  from 
Ormsby  accept  that? 

Mr.  JOHNSON.  No,  sir.  I  am  opposed  to 
the  article  as  it  stands,  and  intend  to  vote 
against  it  unless  it  is  amended. 

Mr.  KENNEDY.  Let  us  hear  the  amendment 
of  the  gentleman  from  Washoe. 

Mr.  JOHNSON.  I  will  withdraw  my  motion 
for  that  purpose. 

Mr.  KENNEDY.   I  withdraw  my  amendment 
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The  SECRETARY  read  the  amendment  offer- 
ed by  Mr.  Nourse,  as  follows : 

"  Insert  after  the  word  *  responsibilities, '  in  line  four, 
the  following  words  :  •  Justices  of  the  Peace  shall  have 
jurisdiction  in  all  civil  cases  at  law,  wherein  the  amount 
in  controversy  shall  not  exceed,  exclusive  of  interest, 
the  sum  of  three  hundred  dollars,  except  as  herein 
provided.' " 

Mr.  JOHNSON.  I  think  there  is  same  mis- 
take about  this  amendment  having  been  offered. 
.  The  CHAIRMAN.  No,  sir ;  that  is  the  amend- 
ment pending. 

Mr.  HAWLEY.  I  rise  to  a  question  of  order. 
My  point  is  this,  that  the  amendment  is  exactly 
the  equivalent  of  the  proposition  of  the  gentle- 
man from  Storey,  (Mr.  Collins,)  upon  which  the 
Convention  has* already  acted. 

Mr.  DeLONG.  No,  sir ;  it  is  just  what  the 
section  means  now.  The  amendment  does  not 
affect  anything,  except  the  language. 

The  CHAIRMAN.  The  Chair  rules  the 
amendment  in  order. 

Mr.  DeLONG.  I  move  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit  again. 

The  question  was  taken,  and  the  motion  was 
agreed  to  ;  and  the  committee  accordingly  rose. 

in  convention. 

The  PRESIDENT  having  resumed  the  chair, 

The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
Article  VI,  entitled  Judicial  Department,  had 
made  some  progress  therein,  and  had  instructed 
him  to  ask  leave  to  sit  again  thereon. 

The  report  was  accepted,  and  leave  was 
granted  accordingly. 

Mr.  DeLONG  moved  (at  a  quarter  before 
nine  o'clock,  P.  M.)  that  the  Convention  ad- 
journ. 

The  question  was  taken,  and  upon  a  division 
the  vote  was — ayes,  7  ;  noes,  11.  So  the  Con- 
vention refused  to  adjourn. 


tion  under  this  Constitution  shall  draw  lota,  so  that 
the  term  of  one-half  thereof,  as  near  as  may  be,  shall 
expire  on  the  day  succeeding  the  general  election  m  A. 
D.  1866,  and  the  term  of  the  other  half  shall  expire  am 
the  day  succeeding  the  general  election  in  A-  D.  18*3 ; 
provided,  that  in  drawing  lots  for  all  Senatorial  terms, 
the  Senatorial  representation  shall  be  allotted  so  that 
herein  i  in  the  counties  having  two  or  more  Senators  the  terns 
thereof  shall  be  divided,  as  near  as  may  be>  bctweem 
the  long  and  short  terms. 

Mr.  DUNNE.  I  will  state  thai  this  section 
has  received  a  great  deal  of  consideration  in 
the  committee.  It  was  a  very  difficult  matter 
to  determine  exactly  how  long  a  term  should 
be  allotted  to  the  Senators  first  elected,  the  dif- 
ficulty being  to  get  such  an  allotment  of  terms 
that  a  proportionate  number  of  Senators  and 
Assemblymen  should  be  elected  at  each  gen- 
eral election,  during  the  continuance  of  the 
annual  sessions,  and  the  allotment  of  the 
of  Senators  was  dependent  upon  the 
bly,  as  gentlemen  will  see  when  the  succeeding 
sections  are  reached.    The  desire  of  the 


mittee  was.  that  an  election  of  Senators  and 


Assemblymen  might  be  had  in  the  fall. 
diately  preceding  the  incoming  of  another  ad- 
ministration, and,  to  accomplish  that,  varioa* 
terms  were  proposed.  One  proposition  was. 
that  one-half  of  the  Senators  should  hold  office 
for  one  year,  and  the  other  half  lor  three  yean, 
and  that  then  the  successors  of  the  Senators 
holding  for  one  year  should  be  elected  for 
three  years,  and  thereafter  for  four  years,  bring- 
ing it  out  in  the  end  bo  that  at  each  election 
one-half  of  the  Senators  would  be  elected  for 
four  years.  After  considering  all  the  different 
propositions,  none  of  them  seemed  to  the  com- 
mittee to  meet  the  case  so  well  as  to  provide 
that  the  Senators  first  elected  should  draw  lots. 
one-half  for  the  term  of  two  years,  and  the 
other  half  for  four  years,  and  after  that  all  Sen- 
ators to  be  elected  for  four  years ;  a  subsequent 
provision  being  made  for  new  Senators. 

Mr.  DeLONG.  There  is  a  little  objection  to 
the  language  of  the  section.  Instead  of  saying 
one  half  of  the  Senators,  I  think  it  should  be 
made  to  read  "  one  half  of  the  number  of  Sen- 
ators." 

Another  objection  to  the  section  which  pre- 
sents itself  to  my  mind  is  this :  It  provides  that 
the  Senators7  terms  shall  expire  immediaiety 
after  the  general  election.  That  may  be  in  No- 
vember, or  September,  and  the  Legislature 
convenes  in  January.  Now  under  such  an  ar- 
rangement the  newly  elected  members.  In 


COMMITTEE   OF   THE    WHOLE — SCHEDULE. 

On  motion  of  Mr.  KENNEDY,  the  Convention 
resolved  itself  into  Committee  of  the  Whole, 
(the  President  remaining  in  the  chair,)  and  re- 
sumed consideration  of  Article  XV1I1,  entitled 
Schedule. 

TERMS  OF  FIRST  STATE  OFFICERS. 

The  SECRETARY  read  Section  7,  as  follows : 

Sec.  7.  The  term  of  State  officers,  except  judicial, 
elected  at  the  first  election  under  this  Constitution,  ___ 

ZftS^i^&TSl^&Wtt  of  •  W4  ««ion;woald  not  be  «ui«tal  » 

qualification  of  their  successors. 

Mr.  DUNNE.  That  is  the  section  which  was 
originally  contained  in  the  article  on  Miscel- 
laneous Provisions,  and  which  the  Convention 
determined  should  be  incorporated  into  the 
Schedule.  ,   A     .     ,.        ,  _     ..  ,. 

No  amendment  being  offered,  the  section,  as  I  vue«f^  *me  °f  m«*ing,.«nd  in 
read,  was  adopted.  hal-f  ?f  the  **"**•  ^vm«  *°B 

TERM8  OF  SENATORS. 

Section  8  was  read,  as  follows : 

Bxc.  8.    The  Senators  to  he  elected  at  the  first  elec- 


be  qualified  and  take  their  positions, 
fore  I  think  it  would  be  better  to  provide  that 
the  terms  shall  only  expire  at  the  time  the  Le- 
gislature convenes.  There  may  be  an  emer- 
gency which  will  require  the  Governor  to  call 
a  special  session  between  the  election  and  the 

that  eveau  one 
gone  out  of  omce. 
and  those  eleoted  in  their  places  not  being  qual- 
ified to  enter  upon  their  office,  an  insurmount- 
able difficulty  would  be  presented. 
Then  there  is  another  thing  which  has  not 


18th  day.] 


SCHEDULE. 


693 


Saturday,] 


Dunne — DeLong — McCljnton — Johnson. 


[July  23. 


been  explained,  or  at  least  I  have  not  heard 
the  explanation.  Take  the  case  of  a  county 
which  elects  but  one  Senator :  with  whom 
would  he  draw  lots,  in  order  to  decide  when  he 
shall  go  out  and  the  new  Senator  come  in,  or 
how  loug  shall  he  hold  ?  These  matters  have 
not  been  explained  to  me,  and  I  was  not  pres- 
ent in  committee  when  they  were  considered. 

Mr.  DUNNE.  It  is  a  very  simple  matter,  if 
the  gentleman  will  direct  his  attention  to  it 
There  are  to  be  eighteen  Senators  elected  at 
the  first  election,  and  thev  will  draw  lots,  one 
against  another,  so  that  nine  shall  hold  for  two 
yean  and  nine  for  four  years,  and  in  the  ar- 
rangement for  drawing  lots  Senators  from  the 
same  county  are  to  be  paired  against  each  oth- 
er, as  far  as  practicable. 

Mr.  DbLONG.  I  am  satisfied  with  the  ex- 
planation on  that  point ;  now  as  to  the  other  ? 
Mr.  DUNNE.  In  regard  to  the  expiration  of 
the  terms,  I  will  state  that  this  is  the  same  pro- 
vision as  that  which  was  contained  in  the  old 
Constitution.  My  attention  has  not  been  called 
to  it  particularly,  but  I  do  not  see  how  there 
can  be  any  very  great  difficulty. 

Mr.  McCLINTON.  Is  there  not  a  provision 
somewhere  that  the  Senators  shall  continue  in 
office  till  their  successors  are  elected  and  qual- 
ified? 
[Mr.  Kennedy  in  the  chair.] 
Mr.  JOHNSON.  The  terms  of  Senators  first 
elected  expire  on  the  day  succeeding  the  elec- 
tion of  their  successors,  so  that  at  the  time 
when  their  terms  expire,  the  terms  of  their 
successors  begin.  Thus  there  can  be  no  inter- 
regnum. 

Mr.  DbLONG.  But  it  will  take  some  time  to 
ascertain  who  are  elected. 

Mr.  JOHNSON.  That  will  not  require  a  great 
while.  I  participated  somewhat  in  the  prepar- 
ation of  this  section  in  the  former  Convention, 
and  I  believe  that  some  amendment  was  there 
made  on  my  suggestion.  The  consideration 
which  influenced  my  action  was4o  prevent  any 
abuse  of  power  by  the  Executive  of  the  State 
upon  the  happening  of  just  such  a  contingency 
as  that  which  has  been  mentioned  by  the  gen- 
tleman from  Storey  (Mr.  DeLong.)  In  the 
event  that  the  Governor  should  convene  an 
extra  session  of  the  Legislature,  after  the  regu- 
lar election  has  been  held,  it  is  so  worded  that  it 
can  only  be  those  who  have  last  received  the 
indorsement  of  their  constituents  who  shall  con- 
stitute the  Legislature  at  such  extra  session, 
rather  than  those  whose  terms  will  have  ex- 

?ired,  having  been  elected  the  year  before, 
he  object  is  to  prevent  the  Executive,  if  so 
disposed,  (as  he  possibly  might  be  in  case  of 
some  radical  revulsion  in  the  political  ele- 
ments of  the  State,)  from  convening  the  former 
members  of  the  Legislature  in  extra  session, 
it  may  be  for  the  purpose  of  electing  a  United 
States  Senator,  thus  anticipating  the  convening 
of  the  regular  session  of  the  Legislature.  If 
the  old  body  were  called  together  its  members 
might  be  induced  to  repudiate  the  recently  ex- 


pressed will  of  their  constituents,  and  so  a 
great  wrong  against  the  wishes  of  the  people 
would  be  perpetrated. 

The  provision  as  it  now  stands  relative  to 
the  expiration  of  terms,  places  it  practically 
out  of  the  power  of  the  Governor  to  convene 
a  session  of  the  Legislature  composed  of  the 
discarded  elements.    That  is  to  say,  if  he  shall 
convene  an  extra  session  between  the  time  of 
the  election  and  that  of  the  assembling  of 
the  regular  session  of  the  Legislature,  it  must- 
be  composed  of  those  who  come  fresh  from  the 
the  people.    As  embraced  in  my  proposition, 
the  terms  of  the  new  Senators  should  com- 
mence on  the  day  that  the  terms  of  the  former 
expired,  and  further,  that  that  time  should  be* 
immediately    after  the  day   of  election.     It 
would  be  a  very  rare  circumstance  indeed  that; 
there  should  arise  a  public  exigency  requiring-. 
a  session  of  the  Legislature  within  a  less  timet 
than  ten  days  after  the  election,  and  that  is  thee 
time  ordinarily  fixed,  I  believe,  both  in  this* 
Territory  and  in  California,  within  which  the* 
canvassing  of  the  votes  for  members  of  the< 
Legislature  occurs,  and  certificates  are  issued, 
to  the  persons  elected.   We  can  scarcely  antici- 
pate any  such  extraordinary  public  necessity 
as  would  call  for  the  convening  of  the  Legisla- 
ture between  the  day  of  the  election  and  the* 
time  when  the  canvassing  of  the  votes  would 
be  completed. 

Mr.  DeLONG.  It  is  admitted,  then,  that  there 
mav  be  an  interval  of  ten  days'  time,  during 
which  nobody  knows  who  are  members  of  the 
Legislature.  Now,  in  California,  thirty  days 
are  allowed  for  receiving  the  returns  before  the 
Boards  of  Supervisors  are  permitted  to  open 
and  canvass  them.  With  the  necessities  of  this 
country  in  that  respect,  I  am  not  so  familiar.  It 
may  be  that  ten  days  is  sufficient  here,  and  that 
the  officers  of  election  can  all  get  in  their  re- 
turns within  that  time,  but  I  hardly  think 
it  is  time  enough,  when  we  take  into  considera- 
tion what  is  likely  to  be  the  future  state  of  the 
country,  with  a  great  many  remote  precincts  to 
be  heard  from  in  the  larger  counties.  The  re- 
turns from  all  those  precincts  should  be  re- 
ceived, before  the  Board  of  Canvassers  are 
entitled  to  open  and  canvass  them.  And  even 
after  the  canvass  has  commenced,  some  time 
will  be  required  to  complete  it  before  the  cer- 
tificates can  be  issued,  so  that  there  is  a  still 
further  interregnum.  Now  the  necessities  of. 
the  State  may  be  imagined  to  be  such  as  to  re- 

2uire  the  immediate  calling  together  of  the 
legislature  during  that  interval  of  time,  and 
yet  the  Governor  would  only  be  able  to  assem- 
ble a  Legislature  which  would  be  incompetent 
to  act  in  support  of  the  executive,  no  matter 
how  great  the  emergency. 

I  perceive  the  motive  of  the  gentleman  from 
Ormsby,  (Mr.  Johnson,)  and  it  is  a  good  one.  I 
fully  recognize  the  merit  of  the  proposition  to 
make  such  provision  that  the  Governor,  if  dis- 
posed to  act  in  opposition  to  the  wishes  of  the 
people,  may  be  withheld  and  restrained  by 
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The  SECRETARY  read  the  amendment  offer- 
ed by  Mr.  Nourse,  as  follows : 

"  Insert  after  the  word  *  responsibilities,'  in  line  four, 
the  following  words  :  '  Justices  of  the  Peace  shall  have 
jurisdiction  in  all  civil  cases  at  law,  wherein  the  amount 
in  controversy  shall  not  exceed,  exclusive  of  interest, 
the  sum  of  three  hundred  dollars,  except  as  herein 
provided.'" 

Mr.  JOHNSON.  I  think  there  is  some  mis- 
take about  this  amendment  having  been  offered. 
.  The  CHAIRMAN.  No,  sir ;  that  is  the  amend- 
ment pending. 

Mr.  H  AWLEY.  I  rise  to  a  question  of  order. 
My  point  is  this,  that  the  amendment  is  exactly 
the  equivalent  of  the  proposition  of  the  gentle- 
man from  Storey,  (Mr.  Collins,)  upon  which  the 
Convention  has  already  acted. 

Mr.  DkLONG.  No,  sir ;  it  is  just  what  the 
section  means  now.  The  amendment  does  not 
affect  anything,  except  the  language. 

The  CHAIRMAN.  The  Chair  rules  the 
amendment  in  order. 

Mr.  DeLONG.  I  move  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit  again. 

The  question  was  taken,  and  the  motion  was 
agreed  to  ;  and  the  committee  accordingly  rose. 

in  convention. 

The  PRESIDENT  having  resumed  the  chair, 

The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
Article  VI,  entitled  Judicial  Department,  had 
made  some  progress  therein,  and  had  instructed 
him  to  ask  leave  to  sit  again  thereon. 

The  report  was  accepted,  and  leave  was 
granted  accordingly. 

Mr.  DeLONG  moved  (at  a  quarter  before 
nine  o'clock,  P.  M.)  that  the  Convention  ad- 
journ. 

The  question  was  taken,  and  upon  a  division 
the  vote  was — ayes,  7  ;  noes,  11.  So  the  Con- 
vention refused  to  adjourn. 

COMMITTEE    OF  THE   WHOLE — SCHEDULE. 

On  motion  of  Mr.  KENNEDY,  the  Convention 
resolved  itself  into  Committee  of  the  Whole, 
(the  President  remaining  in  the  chair,)  and  re- 
sumed consideration  of  Article  XVUI,  entitled 
Schedule. 

TERMS  OF  FIRST  STATE  OFFICERS. 

The  SECRETARY  read  Section  7,  as  follows : 

Sec.  7.  The  term  of  State  officer*,  except  judicial, 
elected  at  the  first  election  under  this  Constitution, 
shall  continue  until  the  Tuesday  after  the  first  Monday 
of  January.  A.  D.  1867,  and  until  the  election  and 
qualification  of  their  successors. 

Mr.  DUNNE.  That  is  the  section  which  was 
originally  contained  in  the  article  on  Miscel- 
laneous Provisions,  and  which  the  Convention 
determined  should  be  incorporated  into  the 
Schedule. 

No  amendment  being  offered,  the  section,  as 
read,  was  adopted. 

TERMS  OF  SENATORS. 

Section  8  was  read,  as  follows : 

Sbc.  8.    The  Senators  to  be  elected  at  the  first  elec- 


tion under  this  Constitution  shall  draw  lota,  ao  that 
the  term  of  one-half  thereof,  as  near  as  may  be,  shall 
expire  on  the  day  succeeding  the  general  election  in  A. 
D.  1866,  and  the  term  of  the  other  half  shall  expire  oa 
the  day  succeeding  the  general  election  in  A.  D.  1868 ; 
provided,  that  in  drawing  lots  for  all  Senatorial  tents, 
the  Senatorial  representation  shall  be  allotted  so  that 
in  the  counties  having  two  or  more  Senators  the  terms 
thereof  shall  be  divided,  as  near  as  may  be,  betveem 
the  long  and  short  terms. 

Mr.  DUNNE.  I  will  state  that  this  sectta 
has  received  a  great  deal  of  consideration  in 
the  committee.  It  was  a  very  difficult  matter 
to  determine  exactly  how  long  a  term  should 
be  allotted  to  the  Senators  first  elected,  the  dif- 
ficulty being  to  get  such  an  allotment  of  terms 
that  a  proportionate  number  of  Senators  and 
Assemblymen  should  be  elected  at  each,  gen- 
eral election,  during  the  continuance  of  the 
annual  sessions,  and  the  allotment  of  the  term* 
of  Senators  was  dependent  upon  the  Assem- 
bly, as  gentlemen  will  see  when  the  succeeding 
sections  are  reached.    The  desire  of  the 


niittee  was,  that  an  election  of  Senators  and 
Assemblymen  might  be  had  in  the  fall,  imme- 
diately preceding  the  incoming  of  another  ad- 
ministration, and,  to  accomplish  that,  varios* 
terms  were  proposed.  One  proposition  was. 
that  one-half  of  the  Senators  should  hold  office 
for  one  year,  and  the  other  half  lor  three  years, 
and  that  then  the  successors  of  the  Senaiots 
holding  for  one  year  should  be  elected  for 
three  years,  and  thereafter  for  four  years,  bring- 
ing it  out  in  the  end  so  that  at  each  election 
one-half  of  the  Senators  would  be  elected  for 
four  years.  Alter  considering  all  the  different 
propositions,  none  of  them  seemed  to  the  com- 
mittee to  meet  the  case  so  well  as  to  provide 
that  the  Senators  first  elected  should  draw  lots. 
one-half  for  the  term  of  two  years,  and  the 
other  half  for  four  years,  and  after  that  all  Sen- 
ators to  be  elected  for  four  years  ;  a  subsequent 
provision  being  made  for  new  Senators. 

Mr.  DeLONG.  There  is  a  little  objection  to 
the  language  of  the  section.  Instead  of  saying 
one  half  of  the  Senators,  I  think  it  should  be 
made  to  read  "  one  half  of  the  number  of  Sen- 
ators." 

Another  objection  to  the  section  which  pre- 
sents itself  to  my  mind  is  this :  It  provides  that 
the  Senators'  terms  shall  expire  immediately 
after  the  general  election.  That  may  be  in  No- 
vember, or  September,  and  the  Legislature 
convenes  in  January.  Now  under  such  an  ar- 
rangement the  newly  elected  members,  in  esse 
of  a  special  session,  would  not  be  entitled  to 
be  qualified  and  take  their  positions. 
fore  I  think  it  would  be  better  to  provide 
the  terms  shall  only  expire  at  the  time  the  Le- 
gislature convenes.  There  may  be  an  emer- 
gency which  will  require  the  Governor  to  call 
a  special  session  between  the  election  and  the 
regular  time  of  meeting,  and  in  that  event, 
half  of  the  Senators  having  gone  out  of 
and  those  elected  in  their  places  not  being  qual- 
ified to  enter  upon  their  office,  an  insurmount- 
able difficulty  would  be  presented. 

Then  there  is  another  thing  which  has  not 
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been  explained,  or  at  least  I  have  not  heard 
the  explanation.  Take  the  case  of  a  county 
which  elects  but  one  Senator :  with  whom 
would  he  draw  lots,  in  order  to  decide  when  he 
shall  go  out  and  the  new  Senator  come  in,  or 
how  long  shall  he  hold  ?  These  matters  have 
not  been  explained  to  me,  and  I  was  not  pres- 
ent in  committee  when  they  were  considered. 

Mr.  DUNNE.  It  is  a  very  simple  matter,  if 
the  gentleman  will  direct  his  attention  to  it. 
There  are  to  be  eighteen  Senators  elected  at 
die  first  election,  and  they  will  draw  lots,  one 
against  another,  so  that  nine  shall  hold  for  two 
years  and  nine  for  four  years,  and  in  the  ar- 
rangement for  drawing  lots  Senators  from  the 
same  county  are  to  be  paired  against  each  oth- 
er, as  far  as  practicable. 

Mr.  DbLONG.  I  am  satisfied  with  the  ex- 
planation on  that  point ;  now  as  to  the  other  ? 

Mr.  DUNNE.  In  regard  to  the  expiration  of 
the  terms,  I  will  state  that  this  is  the  same  pro- 
rision  as  that  which  was  contained  in  the  old 
Constitution.  My  attention  has  not  been  called 
to  it  particularly,  but  I  do  not  see  how  there 
can  be  any  very  great  difficulty. 

Mr.  McCLINTON.  Is  there  not  a  provision 
somewhere  that  the  Senators  shall  continue  in 
office  till  their  successors  are  elected  and  qual- 
ified? 

[Mr.  Kennedy  in  the  chair.] 

Mr.  JOHNSON.  The  terms  of  Senators  first 
elected  expire  on  the  day  succeeding  the  elec- 
tion of  their  successors,  so  that  at  the  time 
when  their  terms  expire,  the  terms  of  their 
successors  begin.  Thus  there  can  be  no  inter- 
regnum. 

Mr.  DkLONG.  But  it  will  take  some  time  to 
ascertain  who  are  elected. 

Mr.  JOHNSON.  That  will  not  require  a  great 
while.  I  participated  somewhat  in  the  prepar- 
ation of  this  section  in  the  former  Convention, 
and  I  believe  that  some  amendment  was  there 
made  on  my  suggestion.  The  consideration 
which  influenced  my  action  was  -to  prevent  any 
abuse  of  power  by  the  Executive  of  the  State 
upon  the  happening  of  just  such  a  contingency 
as  that  which  has  been  mentioned  bv  the  gen- 
tleman from  Storey  (Mr.  DeLong.)  In  the 
event  that  the  Governor  should  convene  an 
extra  session  of  the  Legislature,  after  the  regu- 
lar election  has  been  held,  it  is  so  worded  that  it 
can  only  be  those  who  have  last  received  the 
indorsement  of  their  constituents  who  shall  con- 
stitute the  Legislature  at  such  extra  session, 
rather  than  those  whose  terms  will  have  ex- 

?ired,  having  been  elected  the  year  before. 
he  object  is  to  prevent  the  Executive,  if  so 
disposed,  (as  he  possibly  might  be  in  case  of 
some  radical  revulsion  in  the  political  ele- 
ments of  the  State,)  from  convening  the  former 
members  of  the  Legislature  in  extra  session, 
it  may  be  for  the  purpose  of  electing  a  United 
States  Senator,  thus  anticipating  the  convening 
of  the  regular  session  of  the  Legislature.  If 
the  old  body  were  called  together  its  members 
night  be  induced  to  repudiate  the  recently  ex- 


pressed will  of  their  constituents,  and  so  a 
great  wrong  against  the  wishes  of  the  people 
would  be  perpetrated. 

The  provision  as  it  now  stands  relative  to 
the  expiration  of  terms,  places  it  practically 
out  of  the  power  of  the  Governor  to  convene 
a  session  of  the  Legislature  composed  of  the 
discarded  elements.    That  is  to  say,  if  he  shall 
convene  an  extra  session  between  the  time  of 
the  election  and  that  of  the  assembling  of 
the  regular  session  of  the  Legislature,  it  must 
be  composed  of  those  who  come  fresh  from  the 
the  people.    As  embraced  in  my  proposition, 
the  terms  of  the  new  Senators  should  com- 
mence on  the  day  that  the  terms  of  the  former 
expired,  and  further,  that  that  time  should  be* 
immediately    after  the  day   of  election.     It 
would  be  a  very  rare  circumstance  indeed  that 
there  Bhould  arise  a  public  exigency  requiring: 
a  session  of  the  Legislature  within  a  less  time* 
than  ten  days  after  the  election,  and  that  is  thee 
time  ordinarily  fixed,  I  believe,  both  in  this, 
Territory  and  in  California,  within  which  thet 
canvassing  of  the  votes  for  members  of  thei 
Legislature  occurs,  and  certificates  are  issued] 
to  the  persons  elected.   We  can  scarcely  antici- 
pate any  such  extraordinary  public  necessity 
as  would  call  for  the  convening  of  the  Legisla- 
ture between  the  day  of  the  election  and  the 
time  when  the  canvassing  of  the  votes  would 
be  completed. 

Mr.  DbLONG.  It  is  admitted,  then,  that  there 
may  be  an  interval  of  ten  days'  time,  during 
which  nobody  knows  who  are  members  of  the 
Legislature.  Now,  in  California,  thirty  days 
are  allowed  for  receiving  the  returns  before  the 
Boards  of  Supervisors  are  permitted  to  open 
and  canvass  them.  With  the  necessities  of  this 
country  in  that  respect,  I  am  not  so  familiar.  It 
may  be  that  ten  days  is  sufficient  here,  and  that 
the  officers  of  election  can  all  get  in  their  re- 
turns within  that  time,  but  I  hardly  think 
it  is  time  enough,  when  we  take  into  considera- 
tion what  is  likely  to  be  the  future  state  of  the 
country,  with  a  great  many  remote  precincts  to 
be  heard  from  in  the  larger  counties.  The  re- 
turns from  all  those  precincts  should  be  re- 
ceived, before  the  Board  of  Canvassers  are 
entitled  to  open  and  canvass  them.  And  even 
after  the  canvass  has  commenced,  some  time 
will  be  required  to  complete  it  before  the  cer- 
tificates can  be  issued,  so  that  there  is  a  still 
further  interregnum.  Now  the  necessities  of. 
the  State  may  be  imagined  to  be  such  as  to  re- 
quire the  immediate  calling  together  of  the 
Legislature  during  that  interval  of  time,  and 
yet  the  Governor  would  only  be  able  to  assem- 
ble a  Legislature  which  would  be  incompetent 
to  act  in  support  of  the  executive,  no  matter 
how  great  the  emergency. 

I  perceive  the  motive  of  the  gentleman  from 
Ormsby,  (Mr.  Johnson,)  and  it  is  a  good  one.  I 
fully  recognize  the  merit  of  the  proposition  to 
make  such  provision  that  the  Governor,  if  dis- 
posed to  act  in  opposition  to  the  wishes  of  the 
people,  may  be  withheld  and  restrained  by 
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those  who  have  been  Bent  to  the  Legislature 
fresh  from  the  people.  Yet,  in  California,  they 
have  never  yet  found  any  inconvenience  re- 
sulting from  the  old  system  of  allowing  the 
terms  of  the  new  Senators  to  commence  at  the 
expiration  of  the  terms  of  the  old  ones — not  at 
the  date  of  the  new  election,  but  after  it  has 
been  settled  and  determined  who  are  and  who 
are  not  members.  I  never  heard  of  any  in- 
convenience resulting  from  that  system,  and  as 
the  possibillity  seems  to  be  very  remote  of  the 
evil  against  which  the  gentleman  from  Ormsby 
desires  to  guard,  I  would  rather  prefer  to  retain 
that  system,  for  the  sake  of  safety,  because  we 
must  guard  against  possibilities  as  well  as 
probabilities,  and  we  know  not  what  may  be 
the  future  exigencies  of  the  State.  In  the 
formation  and  adoption  of  our  fundamental 
law,  especially,  we  must  remember  that  we  con- 
stitute a  part  of  a  nation  which  is  at  this  time 
in  the  very  whirlwind  and  tempest  of  rebellion, 
and  we  should  be  prepared  for  whatever  ex- 
igencies may  arise. 

Mr.  JOHNSON.  I  desire  an  opportunity  to 
reply  to  some  of  the  objections  mentioned  by 
the  gentleman  from  Storey.  In  the  first  place, 
according  to  my  present  recollection  of  the 
territorial  law,  although  I  am  not  quite  positive 
•on  that  subject,  the  Board  of  Canvassers  is 
allowed  bat  ten  days  after  the  election  to  can- 
vass the  votes  cast  for  members  of  the  Legisla- 
ture. But  independent  of  all  that — and  I 
"think  this  is  a  sufficient  reply  to  the  gentle- 
man's objection — I  care  not  if  the  Legisla- 
ture should  be  convened  within  three  days 
*after  the  election,  the  members  elected  at 
such  election  could  be  admitted,  under  the  pro- 
visions of  our  Constitution.  The  Governor 
must  issue  his  proclamation  convening  the  ex- 
tra session,  from  ten  to  thirty  days  before  the 
Legislature  is  to  assemble  ;  but  even  if  it  were 
only  five  days— and  it  would  be  a  most  extra- 
ordinary emergency,  that  would  require  the 
convening  of  the  Legislature  within  so  short  a 
period  after  the  issning  of  the  proclamation — 
still  this  provision  would  apply.    Ii  it  be  a  sin- 

fle  day,  or  an  hour  after  the  election,  the  old 
legislature  should  go  out,  and  the  members 
newly  elected  should  be  entitled  to  their  seats. 
The  gentleman  from  Storey  will  bear  in  mind 
that  we  have  already  adopted  a  provision  in 
another  article  declaring  that  both  branches  of 
•the  Legislature  shall  be  sole  judges  of  the  elec- 
tion and  qualification  of  their  own  members.  It 
is  not  required  that  a  man  shall  present  as  evi- 
dence of  his  right  to  a  seat  in  such  body  a  cer- 
tificate of  election,  or  any  other  particular  evi- 
dence, but  each  branch  of  the  Legislature  is 
made  the  absolute  judge  of  the  election  and 
qualification  of  its  own  members.  Therefore, 
if  it  is  only  five  or  ten  days  after  the  election, 
that  the  Legislature  is  convened,  those  who 
have  just  been  elected  must  be  admitted,  and 
the  members  are  immediately  vested  with  au- 
thority to  judge  of  the  election  and  qualifica- 
tion of  those  claiming  membership. 


Mr.  DbLONG.  But  in  order  to  entitle  a 
prima  facte,  to  a  seat,  he  must  present  his  cre- 
dentials. Then  the  Legislature  passes  apoa 
his  case,  if  there  should  be  any  question  raised. 
Without  credentials  a  man  could  not  taks 
his  seat  in  the  first  instance.  Otherwise  a  mob 
might  take  possession  of  the  legislative  halla, 
securei  the  seats,  and  proceed  to  pass  upon  the 
question  of  who  are  members  and  who  axe  not 

Mr.  JOHNSON.  No,  sir ;  I  do  not  under- 
stand that  the  Constitution  requires  the  pro- 
duction of  any  paper  evidence.  If  the  Legis- 
lature were  assembled,  the  gentleman  frost 
Storey  might  walk  into  the  door,  claiming  to 
be  a  member,  and  without  producing  any  cer- 
tificate, the  Legislature  would  have  authority 
to  pass  upon  his  claim.  A  mere  certificate  of 
election  amounts  to  nothing,  if  there  is  any 
other  person  who  can  show  a  better  title  to  Use 
seat,  in  the  opinion  of  the  body,  than  he  who 
holds  such  certificate.  How  often  it  occws 
that  a  man  comes  to  a  legislative  body,  with 
his  credentials  in  due  form,  and  yet  is  turned 
away,  and  his  seat  given  to  another.  That 
is  a  very  frequent  occurrence  in  legislative 
bodies  acting  under  a  constitutional  provtsioa 
similar  to  that  which  we  have  adopted.  And  it 
must  be  so,  because  to  make  a  man's  right  to  s 
seat  depend  upon  a  certificate  of  election  would 
be  giving  to  the  Board  of  Canvassers,  instead 
of  the  Legislature,  the  right  of  judging  of  the 
election  and  qualification  of  members. 

Mr.  DeLONG.  Will  the  gentleman  frost 
Ormsby  allow  me  to  ask  him  if  he  ever  knew 
a  man  to  be  allowed  a  seat  in  a  legislative 
body  in  the  first  instance,  without  the  Decena- 
ry credentials,  issued  by  the  proper  officers? 

Mr.  JOHNSON.  Why,  sir,  such  instances  are 
numerous.  Take  the  case,  for  example,  of 
a  members  who  may  have  lost  his  credential*. 
He  is  never  for  that  reason  excluded.  Men  came 
into  this  Convention  and  said  they  bad  left 
their  credentials  at  home,  and  I  think  there  are 
several  gentlemen  now  holding  seats  on  tail 
floor,  who  never  did  present  any  credentials. 

Mr.  DeLONG.  I  am  not  speaking  of  Con- 
ventions, but  of  legislative  bodies. 

Mr.  JOHNSON.  Well,  they  are  governed  by 
the  same  rules.  Legislatures  are  always  made 
the  judges  of  the  election  and  qualification  of 
their  own  members.  If  the  gentleman  from 
Storey  had  lost  his  credentials,  according  to  his 
view,  he  should  be  turned  from  the  door;  hat 
that  is  scarcely  ever  done,  because  there  is  as 
importance  attached  to  the  mere  credentials. 
It  is  not  a  matter  of  much  consequence  wheth- 
er a  man  has  his  credentials  or  not.  It  is  a 
form  which  is  generally  observed,  it  is  tree ; 
but  it  is  merely  a  form,  and  if  a  man  happens 
to  have  no  such  paper  to  show,  that  fact  does 
not  operate  to  exclude  him.  If  a  person  has 
been  elected,  and  claims  his  seat,  the  Legisla- 
ture itself  judges  of  his  claim. 

But  independent  of  that,  I  say  it  would  be  a 
most  rare  and  extraordinary  case  in  which  the 
exigency  should  be  so  great  as  to  call  for  the 
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convening  of  the  Legislature  within  the  time 
allowed  to  the  canvassing  officers  to  pass  upon 
the  rights  of  parties,  and  make  out  their  creden- 
tials. I  foresee  none  of  the  practical  difficulties 
which  the  gentleman  from  Storey  seems  to  ap- 
prehend, and  the  evil  which  is  sought  by  this 
provision  to  be  prevented,  would  be,  in  my 
judgment,  far  greater  than  any  likely  to 
arise  from  its  operation.  If  we  should  change 
the  time  for  the  commencement  of  the  terms  of 
Senators  to  a  later  period,  we  should  thereby 
place  it  in  the  power  of  an  unscrupulous  Exec- 
utive to  override  the  expressed  will  of  the  peo- 
ple. For  instance,  the  people  may  have  fairly 
expressed  their  choice  for  United  States  Sena- 
tor, at  the  latest  election,  or  their  preference 
upon  any  other  great  question  of  State  policy  : 
but  nevertheless,  it  would  be  in  the  power  or 
the  Executive  to  convene  a  Legislature  com- 
posed of  those  men  whom  the  people  may  have 
condemned  and  sent  into  retirement,  and  they 
could  get  together  and  take  such  action  as 
would  override  the  will,  and  set  at  nought  the 
expressed  wish  of  the  people.  It  is  to  avoid 
that  evil  that  I  would  place  it  beyond  the  pow- 
er of  any  Executive  to  call  together  a  Legisla- 
ture which  might  be  opposed  to  the  will  of  the 
people. 

Mr.  DeLONG.  I  think  they  would  have  no 
right  to  elect  a  United  States  Senator  at  a  spe- 
cial session  of  the  Legislature. 

Sir.  JOHNSON.  That  is  not  by  any  means 
an  untried  experiment,  and  whatever  deference 
the  gentleman  may  have  for  precedents,  he  can 
find  them  of  such  a  character  in  several  of  the 
States.  He  will  find  one  in  my  own  native  State, 
and  there  are  other  States  in  which  this  great 
wrong  has  been  perpetrated.  I  have  in  my 
mind  a  case  in  point,  where  such  a  thing 
was  once  done,  and  when  subsequently  the 

ale  came  to  revise  their  Constitution  they 
m  inted  therein  their  reprobation  of  the  prac- 
tice, by  placing  it  beyond  the  power  of  the  Ex- 
ecutive ever  to  repeat  such  an  act  I  hope  we 
shall  follow  that  example,  by  adopting  such  re- 
strictive features  that  a  legislative  body  whose 
acts  have  once  been  passed  upon  by  the  peo- 
ple, cannot  be  called  together  to  the  exclu- 
sion of  those  whom  the  people  have  more  re- 
cently elected.    ["  Question,  question."] 

Mr.  DeLONG.  I  ask  for  the  reading  of  the 
section. 

The  SECRETARY  again  read  the  section. 

Mr.  DeLONG.  I  suggest  an  amendment  in 
the  third  line,  so  as  to  read  "  one-half  of  the 
number, ,?  instead  of  "one-half  thereof."  Other- 
wise you  might  have  to  cut  a  Senator  in  two. 
[Merriment.] 

The  amendment  suggested  was  adopted  by 
unanimous  consent. 

No  farther  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted. 

TERMS  OF  SENATORS  AND  ASSEMBLYMEN. 

Section  9  was  read,  as  follows : 

Sac.  9.  At  the  general  election  in  A.  D.  1866,  sad 
thereafter,  the  teem  of  Senators  shall  be  for  four  years 


from  the  day  succeeding  such  general  election,  and 
members  of  Assembly  for  two  years  from  the  day  suc- 
ceeding such  general  election,  and  the  terms  of  Sena- 
tors shall  be  allotted  by  the  Legislature  in  long  and 
short  terms,  as  hereinbefore  provided,  so  that  one-half 
thereof,  as  nearly  as  may  be,  shall  be  elected  every  two 
years. 

On  motion  of  Mr.  DeLONG,  and  by  unani- 
mous consent,  the  word  "  thereof,"  in  the  last 
clause,  was  stricken  out,  and  the  words  "  the 
number  "  inserted  instead. 

Mr.  CROSMAN.  I  am  not  particularly  well 
posted  on  this  subject,  and  I  would  inquire  if 
it  was  the  intention  of  the  Committee  on  Sched- 
ule to  provide  that  the  members  of  the  Assem- 
bly first  elected,  shall  all  of  them  hold  for  two 
years? 

Mr.  DeLONG.  The  section  provides  that  the 
Assemblymen  shall  hold  for  two  years,  and  the 
Senators  for  four  years,  after  1866. 

Mr.  DUNNE.  The  members  of  the  Assembly 
are  to  hold  their  terms  annually,  for  two  years. 
[Laughter.]  I  mean  that  for  two  years  their 
terms  are  to  be  annual,  and  after  that  the  terms 
are  to  be  for  two  years. 

Mr.  FRIZELL.  I  suggest  that  the  gentle- 
man's explanation  be  referred  to  the  Committee 
on  Phraseology.    [Merriment.] 

Mr.  DUNNE.  I  am  quite  satisfied  with  it 
For  two  years  the  terms  of  the  Assemblymen 
are  to  be  annual  terms. 

Mr.  DeLONG.  I  understood  the  gentleman 
to  say  the  terms  were  to  be  annual  for  two 
years. 

Mr.  DUNNE.  And  then,  in  1866,  the  two 
year  terms  begin. 

Mr.  CROSMAN.  That  is,  we  elect  for  only 
one  year,  until  1866,  and  then  we  elect  for  two 
years. 

No  amendment  being  offered,  the  section,  as 
read,  was  adopted. 

TERMS  OF  ASSEMBLYMEN   FIRST  ELECTED. 

Section  10  was  read,  as  follows : 

Sec.  10.  The  term  of  members  of  the  Assembly 
elected  at  the  first  election  under  this  Constitution, 
shall  expire  on  the  day  succeeding  the  general  election 
in  A.  D.  1865,  and  the  terms  of  those  elected  at  the 
general  election  A.  D.  1866,  shall  expire  on  the  day  suc- 
ceeding the  general  election  A.  D.  1866. 


No  amendment  being  offered,  the  section,  as 
read,  was  adopted. 

COMMENCEMENT  OF  LEGISLATIVE  SESSIONS. 

Section  11  was  read,  as  follows : 

Sec.  11.  The  first  regular  session  of  the  Legislature 
shall  commence  on  the  second  Monday  of  December, 
A.  D.  1864,  and  the  second  regular  session  of  the  same 
shall  commence  on  the  first  Monday  of  January,  A.  D. 
1866,  and  the  third  regular  session  of  the  Legislature 
shall  be  the  first  of  the  biennial  sessions,  and  shall 
commence  on  the  first  Monday  of  January,  A.  D.  1867, 
and  the  regular  sessions  of  the  Legislature  shall  be 
held  thereafter  biennially. 

Mr.  JOHNSON.  I  will  suggest  to  the  gen- 
tleman from  Humboldt  (Mr.  Dunne)  that  from 
the  reading  of  the  latter  clause,  there  seems  to 
be  an  omission.  Should  not  the  words  "  com- 
mencing on  the  first  Monday  in  January  "  be 
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added?  As  it  now  reads,  the  time  of  the  com- 
mencement of  the  biennial  sessions  seems  to 
be  left  uncertain. 

Mr.  BANKS.  I  do  not  see  any  necessity  for 
a  change  in  that  language.  It  says  that  the 
third  regular  session,  which  is  the  session  of 
1867,  shall  be  the  first  of  the  biennial  sessions, 
and  shall  commence  on  the  first  of  January, 
1867. 

Mr.  JOHNSON.  But  it  does  not  state  when 
the  succeeding  biennial  sessions  shall  com- 
mence. 

Mr.  BANKS.  Of  course,  if  the  first  biennial 
session  commences  on  the  first  of  January,  1867, 
the  next  commences  two  years  thereafter. 

Mr.  JOHNSON.  It  may  not  commence  on 
the  same  day  in  the  year ;  it  might  commence 
even  in  February  or  March. 

Mr.  BANKS.  Can  the  gentleman  suggest 
more  definite  language  ? 

Mr.  JOHNSON;  I  have  suggested  that  these 
words  had  better  be  added — "  commencing  on 
the  first  Monday  in  January." 

Mr.  DUNNE.  I  will  make  the  motion  to 
amend  by  adding  those  words. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

No  further  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted. 

CONTINUATION  OF  COUNTY  OFFICERS,  ETC. 

Section  12  was  read,  as  follows : 

8eo.  12.  All  county  officers,  under  the  laws  of  the 
Territory  of  Nevada  at  the  time  when  this  Constitution 
shall  take  effect,  (except  Probate  Judges,)  whose  offices 
are  not  inconsistent  with  the  provisions  of  this  Consti- 
tution, shall  continue  in  office  until  the  first  Monday 
of  January,  A.  D.  1867,  and  until  their  successors  shall 
be  elected  and  qualified.  And  all  township  offloers 
shall  continue  in  office  until  the  expiration  of  their 
terms  of  office,  and  until  their  successors  are  elected 
and  qualified. 

Mr.  CROSMAN.  I  would  inquire,  for  inform- 
ation, what  the  effect  would  be,  under  the 
operation  of  this  section,  upon  the  county  offi- 
cers not  named  in  this  Constitution,  such  as 
assessors,  coroners,  and  collectors.  The  section 
provides  for  continuing  in  office  all  county  offi- 
cers whose  duties  '-are  not  inconsistent  with 
the  provisions  of  this  Constitution,"  but  there 
is  no  provision  in  the  Constitution  for  assessors, 
coroners,  or  collectors. 

Mr.  BANKS.    Then  they  are  not  inconsistent 

Mr.  DeLONG.    Certainly  not 

Mr.  TAGLIABUE.  I  believe  no  county  offi- 
cers are  mentioned. 

Mr.  CROSMAN.  Certainly ;  you  will  find 
that  all  the  county  officers  are  named,  in  the  ar- 
ticle on  the  Executive  Department,  I  think,  and 
provision  is  made  that  they  shall  be  elected  at 
a  certain  time. 

Mr.  JOHNSON.  I  did  not  pay  particular  at- 
tention to  the  reading,  but  my  opinion  would 
be  that  those  not  provided  for  in  the  Constitu- 
tion would  be  left  out 

Mr.  CROSMAN.  It  is  in  the  article  on  the 
Legislative  Department,  I  find,  that  they  are , 


enumerated,    all  but  those  three  to  which  I 
have  referred,  and  they  are  not  named  at  all 

Mr.  PROCTOR.  This  section,  it  seems  to  am, 
should  be  amended  a  little,  in  regard  to  caws 
where  the  parties  are  elected  to  office,  and  their 
terms  expire  one  year  from  now ;  as  for  in- 
stance,  in  Lander  County.  There  they  are  to 
hold  office  one  year  from  this  fall.  Would  it 
not  be  better  to  provide  that  they  shall  con- 
tinue in  office  for  tne  terms  for  which  they  may 
have  been  elected,  under  the  laws  of  the  Ter- 
ritory? Under  this  section,  yoa  keep  those 
officers  in  office  one  year  longer  than  the  that 
for  which  they  have  been  elected. 

Mr.  JOHNSON.  It  would  be  necessary  either 
to  shorten  the  time  elsewhere,  or  to  give  then 
the  additional  year,  in  Lander  County,  in  order 
to  make  the  arrangement  regular  and  harmoni- 
ous, all  the  officers  going  out  of  office  at  the 
same  period  of  time  throughout  the  S&ate 

Mr.  DeLONG.  That  is  the  statement  I  was 
about  to  make.  There  is  a  lack  of  har- 
mony in  the  election  of  county  officers  under 
the  territorial  law,  every  county,  I  believe, 
electing  its  officers  this  fall,  with  the  sole  ex- 
ception of  Lander  County,  where  they  were 
elected  last  fall.  Now  we  have  got  either  to 
extend  the  terms  of  the  county  officers  in  Lan- 
der County,  or  to  cut  them  down  in  all  the 
other  counties,  for  one  year,  and  the  committee 
came  to  the  conclusion  that  it  was  better  to 
continue  all  the  officers  until  1867.  That  gives 
each  one  elected  this  fall  his  full  term,  so  that 
it  makes  no  difference  to  the  candidates  whether 
the  Constitution  shall  be  adopted  or  defeated, 
and  consequently  they  will  make  the  canvass 
in  good  faith.  It  will  certainly  be  no  invasion 
of  the  rights  of  the  people,  and  no  wrong  to 
the  officers  elected,  as  they  will  merely  hare 
the  form  of  government  over  them  changed. 

In  relation  to  the  question  raised  by  the 

gentleman  from  Lyon,  (Mr.  Crosman,)   I  will 

call  his  attention  to  Section  32  of  Article  IV, 

entitled  Legislative   Department,  as    already 

passed  and  enrolled. 

Sac.  32.  The  Legislature  aball  provide  for  the  efee- 
tion  b  j  the  people  of  a  Clerk  of  the  Supreme  Court, 
County  dark*,  County  Recorders,  who  shall  he  «*» 
officio  County  Auditors,  District  Attorneys,  Stent*, 
County  Surveyors,  Public  Administrators*  sad  staer 
ntctuary  officert,  etc 

Now  this  section  provides  that  all  officers 
"  whose  offices  are  not  inconsistent  with  the  pro- 
visions of  this  Constitution  shall  continue  ia 
office."  If  there  is  any  officer,  therefore,  net 
enumerated  in  the  section  which  I  hare  jast 
quoted,  but  whose  office  is  not  inconaistrm. 
that  is,  if  it  is  necessary  to  carry  on  the  admin- 
istration of  public  affairs,  he  will  of  course  be 
continued,  and  consequently  all  the  county 
officers,  except  the  Probate  Judges,  who  are 
specially  named,  will  hold  over,  under  this 
section,  for  the  length  of  time  required  bv  law ; 
but  any  other  officer,  not  elected  under  me  ter- 
ritorial laws,  who  may  be  deemed  necessary 
under  the  State  form  of  government,  will  hari 
to  be  elected. 


19th  day.] 


LEAVE  OF  ABSENCE. 


697 


Monday,]       Pboctor— DeLong — Crosman— Dunne — Banks— Collins— Kennedy.         [July  25. 


Mr.  PROCTOR.  There  are  the  Justices  of 
the  Peace,  who  are  elected  for  bat  one  year, 
and  yet  this  section  continues  them  just  one  year 
longer  than  the  term  for  which  they  are  elected. 
The  County  Treasurer,  Clerk,  Sheriff,  Auditor, 
Assessor,  and  so  on,  elected  this  fall  for  two 
years,  are  all  to  hold  for  two  years,  and  those 
who  are  not  enumerated  in  this  Schedule,  I 
understand,  if  they  come  under  the  head  of  nec- 
essary officers,  all  hold  over.  That  is,  none 
are  legislated  out,  except  unnecessary  officers. 

Mr.  DeLONG.    Precisely. 

Mr.  CROSMAN.  That  was  my  own  under- 
standing, but  I  thought  it  better  to  have  the 
matter  understood  in  the  Convention. 

Mr.  DeLONG.  That  was  certainly  the  un- 
derstanding in  the  committee.  We  debated 
the  matter  there,  and  we  finally  concluded  that 
this  was  the  best  way — that  we  should  either 
legislate  them  all  out  or  all  in.  We  thought 
tins  plan  would  be  no  infringement  of  the  rights 
of  the  people,  whether  the  Constitution  shall 
be  adopted  or  not 

Mr.  CROSMAN.  I  think  this  expression  of 
the  Convention  will  remove  all  doubt  on  the 
subject,  if  hereafter  any  question  shall  arise. 

PROBATE  JUDGES. 

Mr.  DUNNE.  I  move  to  amend  the  section 
by  striking  out  in  the  third  line  the  words  "ex- 
cept Probate  Judges,"  and  the  parentheses  con- 
taining those  words,  and  then  adding  the  follow- 
ing at  the  end  of  the  section : 

" Provided,  That  the  Probate  Judges  of  the  several 
counties  respectively,  shall  continue  in  office  until  the 
election  and  qualification  of  the  District  Judges  of  the 
several  counties  or  Judicial  Districts." 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

No  further  amendment  being  offered,  the 
section,  as  amended,  was  adopted. 

The  CHAIRMAN.  We  cannot  do  business 
without  a  quorum;  the  Secretary  will  count 
the  committee. 

The  SECRETARY  reported  that  only  nine- 
teen members  were  present 

Mr.  DeLONG.  Is  it  necessary  that  in  Com- 
mittee of  the  Whole  there  shall  be  a  quorum? 

The  CHAIRMAN.    Undoubtedly. 

Mr.  BANKS.    I  move  that  the  committee  rise. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

IN  CONVENTION. 

The  PRESIDENT  having  resumed  the  chair, 

The  CHAIRMAN  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
Article  XVIII,  entitled  Schedule,  had  made 
some  progress  therein,  and  had  found  itself 
without  a  quorum. 

Mr.  COLLINS.  I  mbve  that  the  Convention 
adjourn  until  Monday  morning  at  nine  o'clock. 

The  question  was  taken,  and  the  motion  was 
•greed  to. 

Accordingly,  at  half-past  nine  o'clock,  P.  M., 
the  Convention  adjourned. 


NINETEENTH  DAY. 

Carson*  July  25, 1864. 

The  Convention  met  at  nine  o'clock,  A.  M., 
and  was  called  to  order  by  the  President 

The  roll  was  called,  and  the  following  mem- 
bers responded  to  their  names  :  Messrs.  Banks, 
Brosnan,  Chap  in,  Collins,  Crosman,  Dunne,  Fri- 
zell,  Folsom,  Hawley,  Hovey,  Kennedy,  Kin- 
kead,  Mason,  McClinton,  Murdock,  Warwick, 
Wetherill,  and  Mr.  President.  Present,  18  j 
absent,  21. 

CALL  OF  THE  HOUSE.       , 

On  motion  of  Mr.  WARWICK,  no  quorum 
being  present,  a  call  of  the  House  was  ordered. 

By  unanimous  consent,  the  roll-call  just  ta- 
ken (as  above)  was  adopted  as  the  roll  to  bo 
used  under  the  call  of  the  House. 

The  Sergeant-at-Arms  was  directed  to  arrest 
and  bring  In  the  absentees. 

Messrs.  Proctor  and  Tagliabue  appeared, 
stated  their  excuses,  and  were  allowed  to  take 
their  seats. 

Mr.  DUNNE.  As  there  is  now  a  quorum,  I 
move  that  further  proceedings  under  the  call  of 
the  House  be  dispensed  with. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Prayer  was  offered  by  the  Rev.  Mr.  RILEY. 

The  journal  of  Saturday  was  read  and  ap- 
proved. 

Messrs.  DeLong  and  Parker  came  in,  and 
were  recorded  as  present 

LEAVE  OF  ABSENCE. 

Mr.  KENNEDY.  I  ask  indefinite  leave  of 
absence  for  Mr.  Hudson.  I  am  informed  that 
he  has  met  with  a  serious  misfortune,  and  can- 
not attend. 

The  question  was  taken,  and  indefinite  leave 
of  absence  was  granted  to  Mr.  Hudson. 

Mr.  DUNNE.  I  ask  indefinite  leave  of  ab- 
sence for  myself. 

Mr.  CH  APIN.  Leave  off  "  indefinite,"  and  I 
will  go  for  it 

Mr.  DUNNE.  I  will  state  that  the  next  term 
of  our  District  Court  is  held  on  the  first  Mon- 
day in  August,  and  I  have  cases  in  court  which 
I  must  attend  to,  and  consequently  I  must  get 
back  and  prepare  them.  I  have  remained  here 
now  longer  than  I  ought  to  have  staid. 

The  PRESIDENT.  If  the  gentleman  can 
possibly  remain,  I  think  it  very  important  in- 
deed that  he  should  do  so,  for  a  few  days  longer. 
If  two  or  three  members  should  leave  us  now, 
I  fear  it  would  be  quite  impossible  to  keep  a 
quorum  together. 

The  question  was  taken  on  granting  Mr. 
Dunne  indefinite  leave  of  absence,  and  the  Con- 
vention refused. 

Mr.  DUNNE.  All  I  have  to  say  is,  that  I 
have  a  very  good  horse,  and  that  I  intend  to 
start  at  two  o'clock.    [Laughter.] 

Mr.  DeLONG.  I  suggest  that  the  Sergeant- 
at- Arms  stand  guard  over  the  gentleman. 
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Mr.  BANKS,  t  shall  tell  the  Sergeant-at- 
Arms  that  I  have  a  better  horse  that  I  will  lend 
him. 

The  PRESIDENT.  Perhaps  it  will  be  best 
to  put  the  gentleman's  good  horse  in  the  cus- 
tody of  the  Sergeant-at-Arms.    [Merriment.] 

THE  ENROLLMENT. 

Mr.  HAWLEY.  I  wish  to  state,  for  the  in- 
formation of  the  Convention,  that  Messrs.  Gib- 
son and  Lockwood  have  examined  Articles  III 
and  IV,  and  are  prepared  to  report  them  cor- 
rectly enrolled.  For  myself,  I  have  been  very 
busy  this  morning,  but  I  am  able  to  state  further, 
that  probably  every  thing  will  be  enrolled  by  this 
evening  except  the  Article  on  the  Judicial  De- 
partment and  the  Schedule,  and  we  can  get 
through  with  everything  except  those  matters 
to-night.  It  the  Enrolling  Clerk  shall  receive 
those  articles  to-night  he  can  doubtless  finish 
them  by  to-morrow  morning,  so  that  we  may 
possibly  be  able  to  adjourn  to-morrow  after- 
noon or  evening. 

STATE   SEAL. 

Mr.  CHAPIN  introduced  the  following  reso- 
lution : 

"Resolved,  That  on  the  adoption  of  the  Constitution 
by  the  people,  the  Secretary  of  the  Territory  be  au- 
thorized to  procure  a  State  Seal,  (with  a  press  and  all 
necessary  appendages,)  in  accordance  with  the  design 
adopted  by  the  Convention. 

Mr.  WETHERILL.  That  is,  in  the  event  of 
the  adoption  of  the  Constitution  ? 

Mr.  CHAPIN.  The  resolution  so  states.  In 
the  event  of  the  adoption  of  the  Constitution, 
the  Secretary  of  the  Territory  is  instructed  to 
procure  a  State  seal,  eto.  I  have  offered  the 
resolution  for  the  reason  that  the  seal  will  pro- 
bably be  wanted  at  an  early  day,  and  without 
some  such  authorization  the  Secretary  cannot 
procure  it  and  have  it  ready  for  use  when  the 
btate  is  organized. 

The  question  was  taken,  and  the  resolution 
was  adopted. 

CONSTITUTION  TO  BE  FORWARDED. 

Mr.  CHAPIN  offered  the  following  resolu- 
tion: 

,4  Resolved,  That  the  President  and  Secretary  of  this 
Convention  be  directed,  in  conjunction  with  the 
Governor  of  Nevada  Territory,  to  forward,  imme- 
diately after  the  adjournment  of  this  Convention,  to 
the  President  of  the  United  States,  two  certified  cop- 
ies of  the  Constitution  and  ordinances,  as  adopted  by 
the  delegates  to  this  Convention— one  by  the  overland 
route  and  one  by  steamer  ;  and  also  to  state  to  the 
President  that  if  a  majority  of  legal  votes  shall  be  cast 
for  said  Constitution  in  said  proposed  State  of  Nevada, 
then  in  that  event  the  acting  Governor  of  this  Territo- 
ry will  certify  the  same  to  the  President  of  the  United 
States  by  telegraph,  and  request  the  President  to  in- 
form the  Governor  and  the  President  of  this  Conven- 
tion, immediately,  by  telegraph,  of  his  approval,  and 
S reclamation  declaring  the  State  of  Nevada  admitted 
lto  the  Union. 

Mr.  CHAPIN.  I  will  state  briefly  the  object 
of  the  resolution.  Our  Enabling  Act  provides 
for  the  manner  in  which  the  adoption  of  our 
Constitution  shall  be  certified  to  the  President 


of  the  United  States,  and  I  have  made  use  of 
the  exact  words  of  the  Enabling  Act,  so  tax  at 
that  is  concerned.  But  the  resolution  fartbar 
provides  that  the  Constitution  as  adopted  by 
the  Convention  shall  be  forwarded,  immediately 
after  this  Convention  adjourns,  in  order  that 
the  President  may  have  it  to  examine  5  also 
that  the  President  be  notified  that  be  will  be 
informed  by  telegraph,  in  the  event  that  the 
Constitution  is  adopted  by  the  people,  and  re- 
quested to  inform  the  Governor  and  the  Presi- 
dent of  the  Convention  of  his  approval,  and 
proclamation  declaring  the  State  admitted,  to 
that  we  may  have  the  earliest  possible  official 
information  ot  that  interesting  event  Then, 
having  official  information  of  toe  fact,  we  shall 
be  prepared  to  act  upon  it,  and  govern  oar- 
selves  accordingly. 

The  question  was  taken,  and  the  resolution 
was  adopted. 

Mr.  WETHERILL.  I  move  that  when  we 
take  a  recess  at  twelve  o'clock  to-day r  it  be  to 
meet  at  one  o'clock.  That  gives  as  one  hour, 
and  I  think  that  is  sufficient 

Mr.  BANKS.  I  believe  there  are  some  com- 
mittees to  meet  during  the  recess. 

Mr.  CHAPIN.  I  suggest  that  if  there  be  any 
committees  that  have  not  finished  their  busi- 
ness, it  will  be  better  to  prolong  the  recess, 
or  at  least  continue  it  as  long  as  heretofore, 
so  as  to  give  them  time.  If  there  be  none, 
however,  I  will  vote  for  the  motion. 

Mr.  WETHERILL.  For  reasons  which  have 
been  assigned,  I  will  withdraw  the  motion. 

ADDRESS  TO  THB  PEOPLE. 

Mr.  DeLONG.  Considering  that  socb  actios 
would  be  proper  on  the  part  of  the  Conven- 
tion, I  will  submit  a  motion  for  the  appoint- 
ment of  a  committee  to  prepare  an  address  to 
the  people,  the  President  to  designate  the  nam* 
ber  and  select  the  committee.  I  think  it  would 
be  legitimate,  and  most  decidedly  it  would  be 
but  juBt  and  fair  to  ourselves,  that  such  a  cos* 
mittee  should  be  created,  charged  with  the  ds- 
ty  of  issuing  an  address  to  the  people  of  the 
State  after  the  work  of  framing  the  Constits- 
tion  shall  have  been  completed  by  as,  setting 
forth  the  differences  between  this  instrument 
and  the  one  heretofore  framed  and  submitted 
to  the  people,  and  presenting  such  Carte  is 
connection  with  the  subject  as  might  otherwise 
escape  general  observation,  and  which  may  ap- 
propriately be  set  forth  in  such  a  document ; 
the  whole  object  being  simply  to  show  the  flam 
as  for  example,  the  probable  expense  of  a  State 
Government,  as  compared  with  the  territorial 
form  of  government,  and  the  changes  that  have 
been  made  from  the  Constitution  of  last  year. 

I  am  induced  to  submit  this  proposition  be- 
cause I  am  aware  of  the  fact  that  many  hare 
made  up  their  minds  already  to  vote  agaiast 
the  Constitution,  without  thinking  of  even  *o 
much  as  comparing  it  with  the  former.  I  knew 
that  the  motion  is  not  strictly  in  order  at  this 
time,  but  I  trust  that  it  may  be  entertained 
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without  objection,  and  disposed   of  in  such 
manner  as  the  Convention  shall  judge  best 

Mr.  BANKS.  How  many  counties  are  repre- 
resented  here  ? 

The  PRESIDENT.    Ten. 

Mr.  BANKS.  I  will  suggest,  then,  that  we 
hare  a  special  committee  of  ten. 

Mr.  PROCTOR.  That  would  be  too  large. 
A  committee  of  three  would  be  better. 

Mr.  DkLONG.  Let  it  be  a  committee  of 
three,  then. 

The  PRESIDENT.  I  suggest  that  it  would 
be  well  to  hare  as  large  a  committee  as  five. 
Storey  County  has  a  delagation  constituting 
about  one-third  of  the  Convention,  and  I  think 
it  would  be  proper  to  give  that  county  more 
than  one  representative  in  the  committee. 
Then  other  portions  of  the  Territory  should 
also  be  represented  in  part  I  think  the  com- 
mittee should  consist  of  at  least  five  or  seven 
members. 

Mr.  DkLONG.  I  will  make  the  motion,  then, 
for  a  committee  of  seven,  and  I  think  we  can 
meet  and  do  the  business  to-morrow.  I  should 
like  to  have  a  pretty  large  committee,  and  then 
we  can  subdivide  our  labors.  There  will  be 
some  duties  to  perform  of  a  statistical  charac- 
ter, and  some  of  the  committee  can  prepare  one 
Krt  of  the  address  and  others  another  part 
tea  we  can  possibly  get  through  before  the 
Anal  adjournment,  and  if  any  correction  be 
needed  it  can  be  made  by  the  Convention. 

Mr.  BANKS.  I  hope  there  will  not  be 
anything,  even  by  implication,  involved  in 
this  motion,  by  which  it  will  be  considered  ne- 
cessary to  have  the  address  confirmed  before  the 
adjournment  or  final  separation  of  the  Conven- 
tion. It  must  be  obvious  that  the  address 
should  be  framed  with  great  care,  so  as  not  to 
leave  a  reasonable  opening  for  attack  or  criti- 
cism on  the  part  of  the  opposition. 

The  PRESIDENT.  The  Chair  does  not  un- 
derstand that  the  proposition  contemplates  the 
preparing  of  the  address  before  the  final  ad- 
journment of  the  Convention. 

Mr.  BANKS.  I  understood  that  to  be  the 
suggestion  of  the  gentleman  from  Storey,  and 
other  gentlemen  have  remarked  that  it  was 
usual  and  proper  for  Conventions  to  put  forth 
such  addresses.  Now,  I  think,  all  that  is  ne- 
cessary is  for  the  friends  of  the  Constitution  and 
State  organization  to  meet  together  and  agree 
upon  the  outline  and  general  policy  of  the  ad- 
dress, and  then  it  may  be  prepared  and  signed 
by  the  members  of  the  committee,  and  those 
who  may  have  to  leave  can  attach  their  names 
in  blank,  as  is  often  done  in  similar  cases.  Gen- 
tlemen may  give  their  assent  to  certain  general 
propositions,  and  then  they  can  leave  the  mat- 
ter with  a  clerk,  perhaps,  to  write  out  those 
propositions  in  proper  form,  and  attach  their 
names.  I  hope  the  committee  will  be  appoint- 
ed, and  will  take  all  the  time  that  may  be  ne- 
cessary, so  that  they  may  be  able  to  prepare  an 
address  which  shall  be  proper  not  only  in  re- 
gard to  its  matter,  but  in  respect  to  everything 


pertaining  to  it  Then  it  will  win  the  attention 
and  respect  of  the  people  of  this  Territory,  and 
may  secure  their  support  for  this  Constitution. 

Mr.  CHAPIN.  It  strikes  me  that  the  commit- 
tee proposed  is  rather  too  large.  I  will  move 
to  amend  by  making  it  five,  and  then  add  the 
President,  which  makes  six. 

The  PRESIDENT.  I  cannot  well  give  any 
attention  to  the  subject,  because  immediately 
after  the  adjournment  there  will  be  other  mat- 
ters demanding  my  exclusive  attention.  I  have 
been  obliged  to  negleot  my  business  almost 
entirely,  during  the  whole  session  of  the  Con- 
vention. 

Mr.  DbLONG.  I  hope  the  President  will  be 
willing  to  sacrifice  a  little  more  on  the  altar  of 
patriotism. 

The  PRESIDENT.  I  was  on  a  committee  of 
this  kind  last  year,  and  I  found  there  was  a 
good  deal  of  labor  devolving  upon  me  in  con- 
sequence. It  was  impossible,  however,  to  get 
a  meeting  of  the  committee,  and  therefore  no 
address  was  ever  issued. 

Mr.  CHAPIN.  Do  I  understand  that  the 
proposition  of  my  colleague  is  that  the  Presi- 
dent shall  be  one  of  the  committee  of  seven  ? 

Mr.  DeLONG.    Yes,  Bir. 

Mr.  CHAPIN.  Then  with  that  understand- 
ing I  withdraw  my  amendment. 

The  question  was  taken  on  the  motion  of  Mr. 
DeLong,  and  it  was  agreed  to. 

The  PRESIDENT.  In  naming  the  committee, 
for  the  sake  of  enabling  a  majority  to  get  to- 
gether, the  chair  will  appoint  three  members 
from  Storey  County,  although  that  is  rather  an 
undue  proportion.  The  Chair  will  appoint  as 
the  committee,  Messrs.  DeLong,  McClinton,  Col- 
lins, Banks,  Kennedy,  and  Brosnan. 

Mr.  BANKS.  Of  course  it  is  understood  that 
the  President  is  a  member  of  the  Committee. 

COMMITTEE  OF  THE  WHOLE — JUDICIAL  DEPART- 
MENT. 

On  motion  of  Mr.  DbLONG,  the  Convention 
resolved  itself  into  Committee  of  the  Whole, 
(the  President  remaining  in  the  chair,)  and  re- 
sumed consideration  of  Article  VI,  entitled 
Judicial  Department 

JURISDICTION  OP  JUSTICES  OP  THE  PEACE. 

The  CHAIRMAN  stated  that  the  pending 
question  was  on  the  amendment  offered  by  Mr. 
Nouree,  to  insert  after  the  word  "  responsibili- 
ties," in  Section  8,  the  following  : 

44  Justice*  of  the  Peace  shall  have  jurisdiction  in  all 
civil  cases  at  law,  wherein  the  amount  in  controversy 
does  not  exceed,  exclusive  of  interest,  the  sum  of 
three  hundred  dollars,  except  as  herein  otherwise  pro- 
vided." 

The  CHAIRMAN.  I  will  state  to  the  Commit- 
tee that  I  advised  the  gentleman  from  Washoe 
(Mr.  Nourse)  of  the  action  taken,  or  rather 
about  to  be  taken,  by  the  Committee,  upon  his 
amendment,  when  it  was  last  under  considera- 
tion, and  the  Committee  rose  without  taking  a 
vote.  I  did  so  in  order  that  he  might  have  an 
opportunity  of  appearing  here,  and  presenting 
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his  views.  He  stated  in  that  connection  that 
he  did  not  care  particularly  about  the  amend- 
ment, that  he  could  not  be  here  any  way,  and 
that  the  members  of  the  Convention  must  exer- 
cise their  own  judgment  on  the  subject. 

Mr.  COLLINS.  Let  us  hear  the  section  as 
it  would  read  with  the  amendment 

The  CHAIRMAN.  The  Secretary  will  read 
the  section  with  the  amendment,  and  it  is  to  be 
hoped  that  all  the  members  will  give  strict  at- 
tention to  amendments  as  they  are  presented  or 
read,  because  in  that  way  a  great  deal  of  time 
will  be  saved.  If  gentlemen  fail  to  pay  atten- 
tion, time  must  be  lost,  and  confusion  will  be 
produced,  by  gentlemen  repeatedly  calling  for 
the  reading  of  amendments. 

The  SECRETARY  read  the  section  as  it 
would  stand  with  the  proposed  amendment,  as 
follows : 

Ssc.  8.  The  Legislature  shall  determine  the  num- 
ber of  Justices  of  the  Peace  to  be  elected  in  each  city 
and  township  of  the  State,  and  shall  fix  by  law  their 
powers,  duties,  and  responsibilities.  Justices  of  the 
Peace  shall  have  jurisdiction  in  all  civil  cases  at  law, 
wherein  the  amount  in  controversy  does  not  exceed, 
exclusive  of  interest,  the  sum  of  three  hundred  dol- 
lars, except  as  herein  otherwise  provided.  It  shall  de- 
termine the  manner  and  the  cases  in  which  appeals 
may  be  taken  from  Justices'  and  other  Courts  ;  Pro- 
vided, such  powers  shall  not  in  any  case  conflict  with 
the  jurisdiction  of  the  several  Courts  of  Record  ;  and 
further,  that  such  Justices'  Courts  shall  have  no  juris- 
diction in  the  trial  of  oases  wherein  the  title  to  real 
estate  or  mining  claims,  or  the  right  of  possession,  is 
or  may  be  involved.  The  Supreme  Court,  the  District 
Courts,  and  such  other  Courts  as  the  Legislature  shall 
designate,  shall  be  Courts  of  Record. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Nourse,  and  it  was  not  agreed 
to. 

The  CHAIRMAN.  Amendments  generally 
are  still  in  order. 

Mr.  BROSNAN.  On  Saturday  last,  Mr. 
Chairman,  there  was  considerable  contention, 
as  you  doubtless  remember,  in  regard  to  this 
subject  of  the  jurisdiction  of  Justices  of  the 
Peace,  and  £  expressed  my  own  views  on 
that  occasion,  to  the  effect  that  there  are 
some  instances  in  which  Justices  of  the  Peace 
might  properly  have  a  limited  jurisdiction, 
even  in  certain  cages  where  the  possession  of 
real  property  may  be  involved.  I  have  since 
given  the  matter  some  consideration,  and  am 
still  of  the  same  opinion.  I  do  not  mean  by 
possession  the  right  to  possession,  because, 
if  I  understand  that  subject,  the  question  of 
right  of  possession  necessarily  involves  the 
question  of  title,  especially  in  cases  where  there 
is  no  actual  possession,  or  what  the  law  calls 
pedis  possessio.  In  all  such  cases  a  controversy 
about  the  right  of  possession  involves  the  title 
to  land,  but  in  cases  where  there  is  an  actual 
occupancy,  the  title  is  not  necessarily  involved. 

The  views  on  this  subject  which  I  propose  to 
present,  with  the  permission  of  the  Convention, 
may  require  a  little  more  than  five  minutes 
time.  In  order  to  obviate  the  difficulty  which 
appeared  to  rest  in  the  mind  of  my  colleague, 
(Mr.  Collins,)  and  also  seemed  to  press  upon 


the  mind  of  the  gentleman  from  Humboldt, 
(Mr.  Banks,)  as  well  as  the  difficulty  which  was 
presented  by  my  other  friend,  the  gentleman 
from  Esmeralda.  (Mr.  Wetherill,)  I  have  drawn 
up  a  section,  or  rather  an  addition  to  this  Sec- 
tion 8,  which  I  think  will  meet  all  their  objec- 
tions, although  it  is  necessarily  rather  long.  At 
the  same  time,  I  will  say  that  for  myself  I  am 
convinced  that  the  section,  as  it  stands  now,  is 
amply  sufficient  to  meet  all  those  objections 
which  gentlemen  have  urged :  and  for  the 
reason,  that  the  Legislature  already  has  the 
power  to  confer  upon  Justices  of  the  Peace  all 
the  powers,  duties,  and  responsibilities  that 
may  be  deemed  proper,  provided  they  do 
not  conflict  with  the  jurisdiction  granted  to 
Courts  of  Record.  There  is,  however,  one 
word  omitted  in  the  section,  as  here  printed  io 
the  Virginia  Union,  and,  I  believe,  as  read  by 
the  Secretary.  The  word  "  powers  "  should  oc- 
cur in  the  fifth  line  of  the  section,  as  reported, 
but  it  appears  that  it  has  been  omitted,  and  if 
so,  I  desire  that  the  word  shall  be  inserted. 

The  SECRETARY.  It  is  here  in  the  manu- 
script report  from  which  I  have  read. 

Mr.  BROSNAN.  Very  well ;  then  under  that 
term  the  Legislature  has  power  given  it  al- 
ready, to  confer  upon  Justices  of  the  Peace  all 
possible  jurisdiction  not  in  conflict  with  tie 
jurisdiction  previously  granted  to  the  Courte  of 
Record.  That  is  my  own  belief,  and  a  belief 
so  positive  as  to  leave  not  a  shadow  of  doubt 
in  my  mind.  At  the  same  time,  for  the  satisfac- 
tion of  other  members  of  the  Convention,  and 
to  meet  the  objections  which  gentlemen  have 
presented,  I  have  drawn  up  this  addition  to  the 
section,  and  in  trying  to  have  it  very  plain  and 
satisfactory  to  all,  I  have,  perhaps,  made  it  a 
little  longer  than  it  should  be.  I  propose,  after 
the  word  "  responsibilities/'  to  strike  oat  all  of 
the  section  down  to  and  including  the  word 
"  involved,"  and  insert  in  lieu  thereof  the  fol- 
lowing : 

*'  Provided,  that  each  Justices'  Courts  shall  not 
jurisdiction  of  the  following  eases,  vis  : 

First    Of  cases  in  which  the  matter  in 
money  demand  or  personal  property,  sad  the 
of  the  demand*  (exclusive  of  interest.)  or  the 
of  the  property,  exceeds  three  hundred  dollars. 

Second.    Of  cases  wherein  the  title  to  real  e 
mining  claims,  or  questions  of  boundaries  to 
or  may  be  involved  ;  or  of  cases  that  in  any 
shall  conflict  with    the  jurisdiction  of   the 
Courts  of  Record  In  this  State. 

And  provided  further,  that  Justices'  Courts  shall 
such  criminal  jurisdiction  as  may  be  prescribed 
law.     And    the  Legislature  may  confer   upon 
Courts  jurisdiction  concurrent  with  the  District  G 
of  actions  to  enforce  mechanics'  liens  wherra 
amount,  (exclusive  of  interest,)  does  not  exceed 
hundred  dollars  ;  and  also  of  actions  for  the 
sion  of  lands  and  tenements,  where  the 
landlord  and  tenant  exists,  or  when  such 
has  been  unlawfully  or  fraudulently  obtained  or 
held.    The  Legislature  shall  also  prescribe  the 
and  determine  the  cases  in  which  appeals 
taken  from  the  Justices'  and  other  Courts." 

This  amendment,  I  think,  will  obviate  all 
the  objections  that  have  been  urged  bv  mv  col- 
league, (Mr.  Collins,)  and  other  gentli* 
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The  provision  authorizing  the  conferring  of 
criminal  jurisdiction  was  not  in  the  original 
section,  and  I  really  think  it  very  necessary. 
For  instance,  when  a  complaint  is  made  for  as- 
sault and  battery,  or  other  misdemeanor  of 
small  grade,  Justices  of  the  Peace  clearly  should 
have  jurisdiction  of  the  offense. 

The  CHAIRMAN.  In  the  latter  portion  of 
the  proviso,  relating  to  actions  of  possession,  is 
there  any  limit  as  to  the  amount  ? 

Mr.  BROSNAN.  No  limitation  is  specified, 
but  it  only  relates  to  a  naked  possession,  with- 
out any  reference  to  the  right  of  possession  or 
title. 

Now  I  will  ask  the  attention  of  the  Commit- 
tee for  a  moment  to  this  subject.  Our  under- 
standing, in  this  Territory,  of  the  action  of 
forcible  entry  and  unlawful  detainer,  is  in  a 
great  measure  derived  from  the  manner  in 
which  that  action  has  been  conducted,  and 
eases  under  it  disposed  of,  in  California.  In 
all  well  regulated  legislation,  so  far  as  I  under- 
stand, the  action  of  forcible  entry  is  made  a 
distinct  proceeding  and  action  from  that  where- 
in the  entry  is  peaceable,  but  the  detainer 
becomes  unlawful.  Indeed,  from  the  origin 
of  the  action  of  forcible  entry  and  unlawful 
detainer,  it  has  been  considered  in  the  light 
of  a  criminal  proceeding,  or,  as  it  is  termed  in 
the  law  books,  a  gtuwi-criminal  proceeding  ; 
and  in  no  State  that  I  am  aware  of,  have  the 
two  actions — that  of  forcible  entry  and  that  of 
unlawful  detainer — been  blended  together.  In 
the  State  of  California,  however,  they  are 
blended  in  the  same  legislative  act,  and  our 
Territory,  copying,  undoubtedly,  from  that 
State,  has  also  blended  in  its  act  both  proceed- 
ings, out  of  which  circumstance  much  confusion 
has  grown,  both  in  California  and  in  this  Ter- 
ritory. 

In.  New  York,  the  action  for  a  forcible  entry 
is  proceeded  with  in  this  way:  complaint  is 
made  before  a  Justice  of  the  Peace,  or  before 
a  County  Judge,  that  a  forcible  entry  has  been 
made  ;  an  inquisition  is  then  directed  by  him, 
and  a  jury  is  summoned  to  investigate  the  mat- 
ter.     In   the    proceeding  before  the  County 
Judge,  a  jury  of  twelve  men  investigates  the 
matter,  and  if  they  find  that  a  forcible  entry 
has  been  committed,  a  writ  of  entry  is  issued, 
and  the  intruder  is  placed  out  of  possession. 
Bat  in  actions  where  the  relation  of  landlord 
and  tenant  exists,  the  Justice  of  tlja  Peace  has 
jurisdiction  of  the  matter,  because  the  tenant 
is  prohibited  frpnva  proceeding  to  inquire  into 
the  right  of  possession  or  the  title  to  the  prop- 
erty of  his  landlord;    In  other  words,  he  is  es- 
topped  in  law  from  questioning  the  title  or 
right   of  possession  of  his  landlord.    Having 
gone  in  with  his  permission,  and  under  a  con- 
tract   with    him,   his   mouth  is  hermetically 
sealed  against  alleging  anything  detrimental  to 
the  interest  of  his  landlord,  although  the  land- 
lord may  not  have  the  right  of  possession  or 
title.     As  between  the  tenant  and  the  landlord, 
the  tenant  is  estopped  in  law  from  disputing 


the  right  of  the  landlord  in  cases  of  that  char- 
ter. I  am  stating  now  a  general  principle  of 
law,  and  it  is  manifest  that  even  without  any 
sort  of  legislative  regulation  on  the  subject,  Jus- 
tices of  the  Peace  may  safely  be  entrusted  with 
jurisdiction  to  that  extent,  in  cases  of  such  a 
character. 

This  action  of  forcible  entry,  as  it  has  been 
understood,  is  an  indictable  offense.  Where 
one  man,  or  a  multitude  of  people  proceed  in  a 
threatening  manner  to  take  violent  possession 
of  any  premises,  the  act  is  a  misdemeanor  at 
common  law,  but  that  does  not  apply  except 
in  a  case  where  an  actual  occupant  has  been 
forcibly  driven  out  It  does  not  apply  in  cases 
where  there  is  no  occupancy,  for  there  can  be 
no  force  used  in  such  a  case,  and  therefore  the 
matter  cannot  be  tried  before  a  Justice  of  the 
Peace,  because  where  there  is  an  actual  occu- 
pancy the  only  way  to  turn  the  occupant  out  is 
by  an  action  of  ejectment,  which  involves  the 
right  of  possession.  Now  I  have  inserted  ia 
this  amendment  the  words  "unlawfully  or 
fraudulently."  My  idea  would  have  been 
clearly  expressed  if  I  had  simply  used  the 
words  "  actual  possession,"  but  I  have  employ- 
ed the  word  "  fraudulently,"  for  the  reason 
that  in  the  course  of  my  experience  I  have 
found  a  case  like  this — a  case  in  which  I  was 
counsel,  and  which  went  to  the  Supreme  Court : 
In  the  City  of  San  Francisco,  down  somewhere 
near  Market  Street,  running  out  into  the  water, 
was  a  triangular  piece  of  ground  leased  by  a 
man  named  Minturn.  It  was  of  great  value, 
and  he  had  rented  it.  On  the  day  that  his  lease 
was  to  expire  he  gave  his  tenant  notice  to  quit, 
and  the  tenant  left  the  possession  at  night  and 
another  man  stepped  in  and  took  possession, 
who  was  in  complicity  with  the  outgoing  ten- 
ant In  that  case,  with  the  complicity  of  the 
tenant  and  the  intruder,  who  came  in  upon  his 
leaving,  a  question  arose  as  to  whether  it  was 
or  was  not  a  forcible  entry  and  unlawful  de- 
tainer. There  was  much  dispute  about  it, 
though  I  never  doubted  for  a  moment  that  it 
was  an  unlawful  detainer;  although  even  in 
that  view  the  plaintiff  would  have  had  to  com- 
mence his  proceedings  again.  But  it  was  clear- 
ly a  fraudulent  possession,  and  it  was  unlawful. 
Now  in  that  particular  case — and  many  others 
might  be  discovered  without  much  research, 
where  possession  has  been  obtained  by  fraud, 
or  where  the  parties  holding  under  a  lease  have 
not  been  willing  to  give  up  the  premises  at 
the  expiration  of  the  lease — the  possession  not 
being  obtained  by  force,  the  parties  could  not 
be  put  out  under  a  proceeding  of  forcible  entry. 
That  is  all  I  desire  to  say  on  the  subject,  and  I 
now  submit  my  amendment 

[Mr.  Crawford  in  the  chair.] 

Mr.  BANKS.  I  would  like  to  hear  the  amend- 
ment read  once  from  the  desk. 

The  CHAIRMAN.  The  Secretary  will  read 
the  section,  with  the  amendment  proposed. 

The  Secretary  read  as  follows : 

8*0.  8.  The  Legislature  shall  determine  the  number 
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of  Justices  of  the  Peace  to  be  elected  in  each  city  and 
township  of  the  State,  and  shall  fix  by  law  their  pow- 
ers, duties,  and  responsibilities  ;  Provided,  that  such 
Justices'  Courts  shall  not  have  jurisdiction  of  the  fol- 
lowing cases,  via  : 

First—Of  cases  in  which  the  matter  in  dispute  la  a 
money  demand  or  personal  property,  and  the  amount 
of  the  demand,  (exclusive  of  Interest,)  or  the  value  of 
the  property,  exceeds  three  hundred  dollars. 

Second— Of  cases  wherein  the  title  to  real  estate  or 
mining  claims,  or  questions  of  boundaries  to  land,  is 
or  may  be  involved ;  or  of  cases  that  in  any  manner 
shall  conflict  with  the  Jurisdiction  of  the  several  Courts 
of  Record  in  this  State  ; 

A  nd  provided  further,  that  Justices'  Courts  shall  have 
such  criminal  jurisdiction  as  may  be  prescribed  by  law. 
And  the  Legislature  may  confer  upon  said  Courts  ju- 
risdiction concurrent  with  the  District  Courts,  of  ac- 
tions to  enforce  mechanics'  liens,  wherein  the  amount 
(exclusive  of  interest)  does  not  exceed  three  hundred 
dollars  ;  and,  also,  of  actions  for  the  possession  of 
lands  and  tenements,  where  the  relation  of  landlord 
and  tenant  exists,  or  when  such  possession  has  been 
unlawfully  or  fraudulently  obtained  or  withheld.  The 
Legislature  shall  also  prescribe  the  manner  and  deter- 
mine the  cases  in  which  appeals  may  be  taken  from 
Justices'  and  other  Courts.  The  Supreme  Court,  the 
District  Courts,  and  such  other  Courts  as  the  Legisla- 
ture shall  designate,  shall  be  Courts  of  Record. 

Mr.  COLLINS.  Will  that  give  a  Justice's 
Court  the  right  of  foreclosing  a  mortgage,  in  a 
case  where  the  sum  involved  is  less  than  three 
hundred  dollars  ? 

Mr.  BROSNAN.  It  will  not,  sir  j  nothing  but 
a  mechanics'  lien. 

Mr.  BANKS.  Then  I  understand  from  the 
gentleman  from  Storey  that  in  case  of  the  fore- 
closing of  mechanics'  liens,  suit  may  be  brought, 
within  the  amount  ot  three  hundrod  dollars,  in 
a  Justice's  Court  That  is,  it  may  be  brought 
either  in  a  Justices'  Court,  or  the  District  Court, 
provided  the  amount  involved  is  less  than  three 
hundred  dollars. 

Mr.  BROSNAN.  The  mechanic  having  a 
lien  to  that  amount,  has  his  choice  of  courts. 

Mr.  COLLINS.  Will  the  gentleman  be  kind 
enough  to  state,  in  a  few  words,  the  reason  why 
he  thinks  it  would  be  unsafe  to  allow  the  priv- 
ilege to  a  Justice  of  the  Peace  to  foreclose  a 
mortgage  for  an  amount  not  exceeding  three 
hundred  dollars  ? 

Mr.  JOHNSON.  That  question  is  not  in- 
volved in  this  amendment,  and  I  think  it  has 
already  been  sufficiently  discussed. 

Mr.  COLLINS.  I  think  it  is  directlv  involved. 

Mr.  JOHNSON.  Then  I  rise  to"  a  point  of 
order,  if  it  comes  to  that,  that  the  gentleman 
from  Storey  (Mr.  Brosnan)  has  spoken  his  full 
time. 

Mr.  BANKS.  I  move  that  the  rule  be  sus- 
pended so  as  to  allow  him  to  proceed. 

The  CHAIRMAN.  The  rules  cannot  be  sus- 
pended in  Committee  of  the  Whole. 

Mr.  JOHNSON.  I  will  state  that  I  do  not 
raise  the  point  for  the  purpose  of  preventing 
the  gentleman  from  Storey  {Mr.  Brosnan)  from 
speaking,  because,  as  I  think  the  gentleman 
himself  believes,  I  would  listen  to  him  with 
great  satisfaction ;  but  I  make  the  point  for 
this  reason,  that  the  explanation  sought  for, 
would  only  serve  to  open  afresh  the  discus- 
sion of  the  same  question  which  occupied  so 


much  of  our  time  on  Saturday  night,  and  which 
is  not  necessarily  involved  in  this  amendment 

Mr.  BANKS.  I  hope  that,  by  general  consent, 
the  gentleman  from  Storey  will  be  allowed  to 
proceed. 

Mr.  JOHNSON.  I  object  If  the  gentleman 
will  force  me  into  the  disagreeable  position  of 
making  an  objection  in  this  instance,  then  I  feel 
it  my  duty  to  object 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Brosnan,  and  it  was  agreed  to. 

The  question  was  then  taken  on  the  adoption 
of  the  section,  as  amended,  and  it  was  adopted. 

[The  President  in  the  chair.] 

The  CHAIRMAN.  General  amendments  are 
still  in  order. 

THE  FILLING  OF  VACANCIES. 

Mr.  BROSNAN.  I  will  inquire  of  the  Presi- 
dent of  the  Convention,  before  I  offer  an  addi- 
tional section  to  this  article,  whether  or  not 
there  is  anything  already  adopted,  in  this  Con- 
stitution, which  provides  for  the  filling  of  va- 
cancies in  the  Judicial  Department?  I  have 
forgotten  whether  there  is  such  a  provision  or 
not 

The  CHAIRMAN.  There  is  a  section,  I  think 
in  the  article  on  Executive  Department,  to  the 
effect  that,  in  a  case  where  provision  is  not 
otherwise  made,  the  Governor  may  fill  the  va- 
cancy by  appointment,  until  the  next  election. 

Mr.  BROSNAN.  I  had  drawn  up  a  section 
to  add  to  the  article  on  Judicial  Department, 
because  I  could  not  recollect  that  any  such 
provision  had  been  adopted. 

Mr.  KENNEDY.  In  Section  8  of  the  article 
on  Executive  Department,  the  gentleman  from 
Storey  will  find  the  provision. 

Mr.  BROSNAN.  I  think  that  will  answer  the 
purpose. 

Mr.  BANKS.  Let  the  Secretary  read  the 
section. 

The  SECRETARY  read,  as  follows : 

Sec.  8.  When  any  office  shall,  from  any  cause,  be- 
come vacant,  and  no  mode  is  provided  by  the  Consti- 
tution and  laws  for  Ailing  such  vacancy,  the  Governor 
shall  have  power  to  nil  such  vacancy  by  granting  a 
commission,  which  shall  expire  at  the  next  election 
and  qualification  of  the  person  entitled  to  such  office. 

Mr.  BROSNAN.    Now  in  regard  to  that,  sup- 

Sose  that  one  of  the  Justices  of  the  Supreme 
ourt  should  die — a  thing  which  I  hope  will 
not  happen^during  his  term  of  office,  at  least— 
and  the  term  for  which  he  was  elected  should 
not  expire  for  three  or  four  years  thereafter. 
It  is  not  intended,  I  apprehend,  that  the  Gov- 
ernor shall,  in  such  a  case,  fill  his  place  for  the 
rest  of  the  term ;  and  yet  I  do  not  see  why  he 
may  not  do  it  under  that  section. 

Mr.  PROCTOR.  It  says  the  commission  shall 
expire  atthe  next  election  and  qualification  of 
the  person  elected. 

Mr.  BROSNAN.  Then  the  office  would  have 
to  be  filled  by  election,  and  I  do  not  see  bat  the 
man  elected  would  hold  the  office  for  the  next 
six  years.    In  that  manner  the  whole  system 
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might  become  deranged.  The  vacancy  should 
only  be  supplied,  by  appointment,  until  the  elec- 
tion, and  then  a  judge  should  be  elected  merely 
tor  the  unexpired  term  of  the  incumbent  who 
Ian  vacated  the  office. 

The  CHAIRMAN.  I  hare  a  very  strong  im- 
pression that  there  is  a  section  other  than  that 
—I  do  not  recollect  where  it  is  to  be  found— 
which  provides  for  filling  vacancies. 

Mr.  BROSNAN.  I  have  llrawn  a  section  to 
be  inserted  in  this  article,  which  I  will  read  for 
information. 

Sxc.  — .  In  ease  the  office  of  any  Justice  of  the  Su- 
preme Court,  or  District  Judge,  shall  become  vacant 
before  the  expiration  of  the  regular  term  for  which  he 
was  elected,  the  vacancy  may  be  filled  by  appointment 
by  the  Governor,  until  it  shall  be  supplied  at  the  next 
general  election,  when  it  shall  be  filled  by  election,  for 
the  residue  of  the  unexpired  term. 

That  will  make  the  system  harmonious. 

Mr.  BANKS.  That  prescribes  the  manner 
of  filling  the  vacancies  in  judicial  offices  only. 
Now  that,  it  occurs  to  me,  is  just  the  provision 
which  should  be  applied  in  the  cases  of  all 
other  officers.  My  recollection  is,  that  there  is 
somewhere  a  provison  in  relation  to  filling  va- 
cancies, and  I  ask  why  not  apply  the  same  pro- 
vision to  all  the  officers  in  the  same  section  ? 

Mr.  BROSNAN.  There  is  no  objection,  that 
I  know  of.  We  may  say  "  all  other  State 
officers." 

The  CHAIRMAN.  If  it  is  made  general 
in  its  application,  this  is  probably  not  the 
proper  place  for  it  Ita  more  appropriate 
place,  it  occurs  to  me,  would  be  among  the 
miscellaneous  provisions. 

Mr.  BANKS.  My  recollection  was  that  we 
had  such  a  section  in  the  article  entitled  Mis- 
cellaneous Provisions,  but  I  do  not  find  it  there, 
and  I  think  I  must  have  been  mistaken.  I  hope 
the  matter  will  be  passed  over,  so  that  a  sec- 
tion framed  in  substantially  the  same  language, 
or  at  any  rate,  covering  that  ground,  may  be 
incorporated  in  the  article  on  Miscellaneous 
Provisions.  Some  gentleman  present  may  re- 
member the  case  of  Bodie,  in  San  Francisco, 
which  involved  the  very  question  suggested 
by  the  gentleman  from  btorey,  (Mr.  Brosnan.) 
It  is  certainly  important  to  obviate  any  difficulty 
of  that  kind,  by  the  incorporation  of  some  such 
provision  in  our  Constitution. 

Mr.  PROCTOR.    Would  not  this  answer  the 

purpose? 

"The  tenure  of  any  office  not  herein  provided  for, 
may  be  declared  by  law." 

The  CHAIRMAN.  The  Constitution  does 
declare  the  tenure  of  these  officers,  and  there- 
fore, unless  we  adopt  some  section  of  this  char- 
acter, it  would  seem  to  be  in  the  power  of  the 
Executive,  in  case  of  a  vacancy,  to  supply  the 
residue  of  the  the  term  by  appointment,  and 
thus  preclude  a  choice  by  the  people,  although 
one  or  more  general  elections  may  take  place 
in  the  meantime.  I  was  under  the  impression 
mat  we  had  already  adopted  such  a  section 
somewhere,  so  framed  as  to  be  applicable  to 


all  officers.  If  such  is  not  the  case,  the  only 
suggestion  I  wish  to  make  is  by  way  of  inqui- 
ry, whether  the  section  should  not  be  incorpo- 
rated in  some  other  place  than  the  article  on 
Judicial  Department,  if  it  is  to  be  made  appli- 
cable to  all  other  officers. 

Mr.  QROSNAN.  I  think  it  is  not  very  mate- 
rial where  it  is  placed. 

The  CHAIRMAN.  General  elections  occur 
usually  every  year,  and  it  seems  to  me  that  in 
the  case  of  a  vaoancy,  the  people  should  cer- 
tainly have  the  power  of  supplying  such  va- 
cancy at  their  first  election.  It  there  is  no  ob- 
jection, we  will  suspend  action  whilst  gentle- 
men are  consulting  on  the  subject 

Mr.  McCLINTON.  I  move  that  the  section 
introduced  by  the  gentleman  from  Storey  (Mr. 
Brosnan)  be  referred  to  the  Committee  on 
Schedule.  I  believe  that  committee  has  had 
the  article  entitled  Miscellaneous  Provisions  un- 
der consideration. 

The  CHAIRMAN.  That  motion  can  bo  en- 
tertained by  way  of  a  recommendation  of  the 
Committee  of  the  Whole. 

Mr.  HA WLEY.  I  will  move  to  amend,  so  as 
to  refer  the  section  to  a  select  committee  of 
three,  with  instructions  to  incorporate  it  among 
the  Miscellaneous  Provisions. 

Mr.  McCLINTON.  I  will  accept  the  amend- 
ment. 

Mr.  BROSNAN.  Upon  consultation  with 
other  members,  I  will  withdraw  it.  I  think 
that  is  the  better  way. 

The  CHAIRMAN.  Being  withdrawn,  it  can 
be  offered  at  a  future  time,  to  be  placed  in  the 
appropriate  article.  If  there  be  no  objection, 
the  gentleman  has  leave  to  withdraw  his  amend- 
ment 

Mr.  KENNEDY.  I  move  that  the  Committee 
rise  and  report  the  article  back  to  the  Conven- 
tion, with  the  amendments  which  have  been 
adopted. 

The  question  was  taken,  the  motion  was 
agreed  to,  and  the  Committee  accordingly  rose. 

IN  CONVENTION. 

The  SECRETARY  reported  that  the  Commit- 
tee of  the  Whole  had  had  under  consideration 
Article  VI,  entitled  Judicial  Department,  had 
made  some  amendments  thereto,  and  had  in- 
structed him  to  report  the  article  back  to  the 
Convention,  and  recommend  its  passage  with 
such  amendments. 

The  report  was  accepted,  the  several  amend- 
ments made  in  Committee  of  the  Whole  were 
agreed  to,  and  the  article,  as  amended,  was  or- 
dered to  be  engrossed  for  a  third  reading. 

COMMITTEE   OK  THE   WHOLE — SCHEDULE. 

On  motion  of  Mr.  KENNEDY,  the  Conven- 
tion resolved  itself  into  Committee  of  the  Whole, 
(the  President  remaining  in  the  chair,)  for  the 
consideration  of  the  latter  portion  of  Article 
XVIII,  entitled  Schedule. 

The  CHAIRMAN.  The  committee  had  pro- 
gressed last  evening  as  far  Section  12,  which 
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was  amended  and  adopted.    The  Secretary  will 
read  the  next  section. 

THE  DEBATES  AND  PROCEEDINGS. 

The  SECRETARY  read  Section  13,  as  follows : 

Sec.  13.  At  the  first  regular  session  of  the  Legisla- 
ture, to  convene  under  the  requirements  of  this  Con- 
stitution, provision  shall  be  made  by  law  for  the  pay- 
ment of  the  publication  of  six  hundred  copies  of  the 
proceedings  of  this  Convention,  in  book  form,  to  be 
disposed  of  as  the  Legislature  may  direct ;  and  the 
Hon.  J.  Neely  Johnson,  President  of  this  Convention, 
shall  contract  for,  and  A.  J.  Marsh,  Official  Reporter  of 
this  Convention,  under  the  direction  of  the  President, 
shall  supervise  the  publication  of  such  proceedings. 
Provision  shall  be  made  by  law,  at  such  first  session  of 
the  Legislature,  for  the  compensation  of  the  Official 
Reporter  of  this  Convention,  and  he  shall  be  paid  in 
coin,  or  its  equivalent  He  shall  receive  for  his  ser- 
vices, in  reporting  the  debates  and  proceedings,  fifteen 
dollars  per  day  during  the  session  of  the  Convention, 
and  seven  and  one-half  dollars  additional  for  each 
evening  session,  and  thirty  cents  per  folio  of  one  hun- 
dred words  for  preparing  the  same  for  publication ; 
and  for  supervising  and  indexing  such  publication,  the 
sum  of  fifteen  dollars  per  day  during  the  time  actually 
engaged  in  such  service. 

No  amendment  being  offered,  the  section,  as 
read,  was  adopted. 

CONTINUANCE  OF  TERRITORIAL  OFFICERS. 

Section  14  was  read,  as  follows : 

Sec.  14.  The  Governor,  Secretary,  Treasurer,  and 
Superintendent  of  Public  Instruction  of  tho  Territory 
of  Nevada,  shall  each  continue  to  discharge  the  duties 
of  their  respective  offices  after  the  admission  of  this 
8tate  into  the  Union,  and  until  the  time  designated  for 
the  qualification  of  the  above  named  officers  to  be 
elected  under  the  State  Government ;  and  the  Terri- 
torial Auditor  shall  continue  to  discharge  the  duties  of 
his  said  office  until  the  time  appointed  for  the  qualifi- 
cation of  the  State  Controller;  provided,  that  said  offi- 
cers shall  each  receive  the  salaries  and  be  subject  to 
the  restrictions  and  conditions  as  provided  in  this  Con- 
stitution ;  and  provided  further,  that  none  of  them 
shall  receive  to  his  own  use  any  fees  or  perquisites  for 
the  performance  of  any  duty  connected  with  his  office. 

No  amendment  being  offered,  the  section,  as 
read,  was  adopted. 

TERMS  OF  COURTS. 

The  Secretary  next  read  Section  17,  (the  sec- 
tions as  numbered  in  the  report  of  the  Commit- 
tee on  Schedule  apparently  having  been  trans- 
posed,) as  follows : 

Sec.  17.  The  terms  of  the  Supreme  Court  shall  be 
held  at  the  seat  of  government  of  the  State,  and  the 
terms  of  the  District  Courts  and  County  Courts  re- 
spectively, shall  be  held  at  the  county  seats  of  such 
counties  respectively  ;  and  until  provision  shall  be 
made  by  law,  the  terms  of  the  Supreme  Court  shall  be 
held  at  such  times  as  a  majority  of  the  judges  of  said 
court  may  appoint.  The  first  term  of  the  District 
Court  in  each  county,  and  the  County  Court  in  Storey 
County,  shall  commence  on  the  first  Monday  of  Decem- 
ber, 1864.  The  Legislature  shall  provide  by  law  for 
the  time  of  holding  the  terms  of  the  Supreme,  District, 
and  County  Courts. 

The  CHAIRMAN.  I  call  the  attention  of  the 
gentleman  from  Humboldt  (Mr.  Dunne)  to  this 
Bection.  The  Convention  having  determined 
to  dispense  altogether  with  the  County  Courts, 
that  portion  relating  to  a  County  Court  in  Sto- 
rey County  Bhould  be  stricken  out,  so  as  to 


conform  to  the  previous  action  of  the  Conven- 
tion. 

Mr.  DUNNE.  I  move  to  amend  by  striking 
out  the  words  "  and  the  County  Court  in  Store/ 
County ; "  also,  in  the  last  line,  the  words  *■  and 
County  Courts.'7 

The  question  was  taken,  and  the  motion  wis 
agreed  to. 

Mr.  FRIZELL.  I  think  there  should  be  a 
further  amendment  It  now  reads — ••  The  first 
term  of  the  District  Court  in  each  county."  bat 
it  should  be  "  in  each  district,7'  because  these 
District  Courts  are  established  in  districts,  aad 
so  named,  and  in  some  cases  a  district  comprises 
more  than  one  county ;  as,  for  instance,  Nye 
and  Churchill  Counties  together,  ccnstiUite  oae 
district 

The  CHAIRMAN.  There  was  some  conver- 
sation relative  to  establishing  a  District  Court 
in  each  county. 

Mr.  WARWICK.  The  County  of  Roop  »  at- 
tached to  Washoe,  also. 

The  CHAIRMAN.  Roop  County  is  not  at 
organized  county,  and  it  is  attached  to  Washoe 
for  legislative  as  well  as  judicial  purposes.  I 
think  the  only  way  to  obviate  the  seeming  con- 
tradiction is  to  make  an  exceptional  case  of  the 
district  composed  of  Nye  and  Churchill,  provid- 
ing, if  you  please,  that  in  that  district  the  coait 
shall  be  held  in  one  county  in  December,  and  is 
the  other  county  the  following  month.  The  Leg- 
islature may  regulate  the  matter  thereafter.  The 
language  of  the  section  is  general,  the  intention 
being  to  organize  the  courts  at  once  in  each 
county.  It  reads—"  The  first  term  of  the  Dis- 
trict Court  in  each  county  shall  commence  on 
the  first  Monday  of  December/'  and  unless  at 
exception  is  made  in  that  case,  the  query  weald 
be  whether  the  court  should  commence  in  Nye 
or  in  Churchill  County. 

Mr.  McCLINTON.  Suppose  we  say— "ex- 
cept in  such  districts  as  are  composed  of  more 
than  one  county?" 

The  CHAIRMAN.  There  is  only  one  such 
district 

Mr.  McCLINTON.  Bat  others  may  be  organ- 
ized hereafter. 

The  CHAIRMAN.  Then  the  Legislature  can 
provide  for  the  times  and  places  of  holding  the 
terms.  This  section,  the  gentleman  will  ob- 
serve, is  only  designed  to  put  in  operation  me 
machinery  of  the  courts,  until  such  time  as  the 
Legislature  can  fix  the  terms.  I  think  it  will 
be  found  that  the  language  here  employed  can 
be  made  to  meet  the  exigencies  of  the  case,  by 
making  that  one  exception. 

Mr.  FRIZELL.  How  would  it  do  to  let  it 
read  *'  in  each  county  or  district?7* 

The  CHAIRMAN.  That  will  not  relieve  the 
difficulty.  It  declares  that  the  term  shall  com- 
mence on  the  first  Monday  of  December,  aad 
the  question  would  then  be  whether  in  that 
district  it  should  commence  in  Nye,  or  in 
Churchill  County. 

Mr.  FRLZELL.  If  we  say  "in  each  comity 
or  district,"  that  would  leave  it  to  the  judge, 
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I  think ;  though  it  is  not  very  definite,  it  is 
true. 

The  CHAIRMAN.  It  is  not  sufficiently  bo  to 
make  it  obligatory.  We  want  to  make  the  lan- 
guage sufficiently  definite. 

Mr.  BANKS.  We  might  amend  by  a  proviso, 
that  in  the  judicial  district  composed  of  the 
Counties  of  Nye  and  Churchill,  the  first  term 
shall  be  held  on  the  first  Monday  of  December, 
in  one  of  the  counties  to  be  named. 

Mr.  McCLINTON.  I  rise  to  a  question  of 
order.    There  is  not  a  quorum  present. 

The  PRESIDENT.  The  Secretary  will  count 
the  committee. 

The  SECRETARY  reported  eighteen  mem- 
bers present 

IN  CONVENTION. 

The  PRESIDENT.  It  will  be  considered  that 
the  Committee  of  the  Whole,  being  without  a 
quorum,  has  risen  and  reported  that  fact  What 
is  the  pleasure  of  the  Convention  ? 

Mr.  WARWICK.  If  the  Convention  will  de- 
lay a  moment,  I  think  I  can  bring  in  a  quorum, 
and  so  prevent  the  necessity  of  a  call  of  the 
House,  or  other  official  action  on  the  subject 

The  SECRETARY,  (after  a  few  moments'  de- 
lay,) counted  the  Convention,  and  reported  that 
twenty-two  members  were  present 

COMMITTKE    OP   TUB  WHOLE— SCHEDULE. 

On  motion  of  Mr.  McCLINTON,  the  Conven- 
tion again  resolved  itself  into  Committee  of 
the  Whole,  (the  President  remaining  in  the 
chair.)  and  resnmed  consideration  of  Article 
XVIII.  entitled  Schedule. 

The  CHAIRMAN.  I  suggest  that  there  had 
better  be  a  transposition  of  these  sections.  The 
section  providing  for  the  publication  of  the  re- 
port of  the  debates  and  proceedings,  and  the 
compensation  of  the  Reporter,  is  printed  as  Sec- 
tion 19  in  the  old  Constitution,  and  it  occurs  to 
me  that  should  properly  be  the  last  section  in  the 
article,  ns  it  appears  to  be  a  conclusion  of  every- 
thing else.  It  had  better  be  placed  last,  proba- 
bly, in  making  up  the  article  for  engrossment, 
and  the  section  we  are  now  considering,  (Section 
17,  as  reported,)  should  be  numbered  14. 

Mr.  BROSNAN.  That  will  make  the  section 
to  which  the  Cba»r  refers  No.  20. 

The  SECRETARY.    It  is  Section  13  now. 

Mr.  BROSNAN.  I  move  to  make  it  the  last 
section  in  the  article. 

The  CHAIRMAN.  If  there  is  no  objection 
that  order  will  be  made,  and  the  preceding  sec- 
tions numbered  accordingly. 

TERKS  OF  COURTS. 

The  CHAIRMAN.  Section  14,  as  it  is  now 
numbered,  which  provides  for  the  first  terms  of 
the  courts,  is  under  consideration. 

Mr.  PROCTOR.  I  offer  an  amendment  to 
that  section,  to  insert  after  the  word  "  respec- 
tively," the  following : 

"Except  in  the  Fifth  District,  whore  the  first  term 
of  the  District  Court  in  the  County  of  Nye  thill  oom- 

A  19 


mence  on  the  first  Monday  in  December,  1864,  and  in 
the  County  of  Churchill  shall  commence  on  the  first 
Monday  in  January,  1866." 

Mr.  DbLONG.  Is  the  Nye  County  delega- 
tion unanimous  in  support  of  that  amendment? 

The  CHAIRMAN.  Perhaps  the  gentleman 
means  to  inquire  in  regard  to  the  unanimity  of 
the  Churchill  delegation. 

Mr.  DeLONG.  I  suggest  that  the  amend- 
ment be  referred  to  the  delegation  from  Church- 
ill.   [Merriment] 

The  question  was  taken  on  Mr.  Proctor's 
amendment,  and  it  was  agreed  to. 

The  CHAIRMAN.  I  will  call  attention  to 
the  fact  that  the  latter  clause  of  this  section  has 
already  been  adopted  in  the  article  entitled 
Judicial  Department  The  clause  I  refer  to 
reads  as  follows : 

"  The  Legislature  shall  provide  by  lav  for  the  time 
of  holding  the  terms  of  the  Supreme  and  District 
Courts." 

Mr.  DeLONG.  I  move  to  amend  by  striking 
out  that  clause. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

VACANCIES. 

Mr.  BANKS.  Can  anybody  tell  what  pro- 
vision has  been  made  for  the  filling  of  vacan- 
cies in  the  county  officers  ?  I  do  not  remember 
of  any  section  in  the  previous  article  providing 
for  that  matter. 

The  CHAIRMAN.  Such  a  provision  was 
adopted  some  time  ago.  It  was  provided  that 
the  Legislature  shall  not  create  any  office,  the 
tenure  of  which  shall -exceed  four  years,  and 
power  was  conferred  upon  the  Governor,  I 
think,  to  fill  vacancies  in  State  offices,  the  inten- 
tion being  that  vacancies  in  the  county  offices 
shall  be  filled  by  the  respective  Boards  of 
County  Commissioners. 

Mr.  BANKS.  I  think  we  have  adopted  no 
provision  for  filling  vacancies  under  the  State 
organization. 

The  CHAIRMAN.  An  amendment  has  been 
prepared,  to  be  offered  at  a  proper  time,  pro- 
viding specifically  for  filling  vacancies  for  a 
given  time.  I  believe  the  gentleman  from  Sto- 
rey (Mr.  Brosnan)  has  the  amendment  ready  to 
be  presented. 

LANDER  COCNTT    OFFICERS. 

Mr.  WARWICK.  There  is  a  slight  error  that 
occurred  in  making  up  the  report  of  the  Com- 
mittee on  Schedule,  which  I  wish  to  have  cor- 
rected, when  it  shall  be  in  order.  It  was 
deemed  necessary,  in  order  to  make  all  the 
future  elections  take  place  at  one  time,  to  pro- 
vide that  the  election  of  county  officers  in  the 
County  of  Lander  shall  take  place  this  year, 
instead  of  next  year.  That  was  agreed  to  in 
the  committee,  but  in  my  absence  it  was  some- 
how overlooked  in  making  up  the  report  I 
desire,  therefore,  to  offer  an  amendment  to  Seo 
tion  12,  which  provides  for  the  continuance  of 
the  territorial  county  officers,  whenever  Buch 
an  amendment  will  be  in  order. 
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The  CHAIRMAN.  General  amendments  will 
be  in  order  when  we  have  concluded  the  read- 
ing of  the  article  by  sections,  and  then  we  can 
recur  to  Section  12,  if  necessary.  Section  14  is 
still  undisposed  of. 

TERMS  OF  COURTS — AGAIN. 

Mr.  BANKS.  Will  the  Secretary  read  Sec- 
tion 14,  as  now  amended. 

The  SECRETARY  read  Section  14,  as  amend- 
ed, as  follows : 

Sec.  14.  The  terms  of  the  8upreme  Court  shall  be 
held  at  the  seat  of  government  of  the  State,  and  the 
terms  of  the  District  Courts  shall  be  held  at  the  county 
aeats  of  such  counties  respectively,  except  in  the 
Fifth  District,  where  the  first  term  of  the  District 
Court  In  the  County  of  Nye  shall  commence  on  the 
first  Monday  in  December,  1864,  and  in  the  County  of 
Churchill  shall  commence  on  the  first  Monday  in  Jan- 
uary, 1865  ;  and  until  provision  shall  be  made  by  law, 
the  terms  of  the  Supreme  Court  shall  be  held  at  such 
tunes  as  a  majority  of  the  judges  of  said  Court  may 
appoint  The  first  term  of  the  District  Court  in  each 
county  shall  commence  on  the  first  Monday  of  Decem- 
ber, 1864. 

Mr.  DbLONG.    I  move  to  strike  out  "Nye," 

wherever  it  occurs.    [Laughter.] 
Mr.  PARKER.    And  insert  "  Churchill." 
Mr.  PROCTOR.    No  ;  you  had  better  insert 

u  Storey."    [Merriment] 

STATE  SEAL. 

Mr.  DeLONG.  For  information,  I  wish  to 
ask  if  the  State  Seal  has  been  adopted  ? 

The  CHAIRMAN.  I  am  informed  by  the 
Secretary,  that  the  report  of  the  Committee  on 
State  Seal  has  been  adopted,  and  the  resolution 
reported,  providing  for  a  State  Seal,  was  passed. 
Being  simply  a  resolution,  and  forming  no  part 
of  the  Constitution,  no  further  action  on  the 
part  of  the  Convention  appears  to  be  necessary 
on  the  subject  The  Chair  will  remind  gentle- 
men that  we  are  now  in  Committee  of  the 
Whole,  and  Section  14  of  the  Schedule  is  under 
consideration. 

TERMS  OF  COURTS— AGAIN. 

Mr.  PROCTOR.  I  offer  a  substitute  for  the 
whole  section. 

The  SECRETARY  read  the  substitute,  as  fol- 
lows : 

Sec.  14.  The  terms  of  the  Supreme  Court  shall,  un- 
til provision  be  made  by  law,  be  held  at  such  times 
as  the  judges  of  the  said  court,  or  a  majority  of  them, 
may  appoint  The  first  terms  of  the  several  District 
Courts,  (except  as  hereinafter  mentioned,)  shall  com- 
mence on  the  first  Monday  of  December,  1864.  The 
first  term  of  the  District  Court  in  the  Fifth  Judicial 
District,  shall  commence  on  the  first  Monday  of  De- 
cember, 1864,  in  the  County  of  Nye,  and  shall  com- 
mence on  the  first  Monday  of  January,  1865,  in  the 
County  of  Churchill.  The  terms  of  the  Fourth  Judi- 
cial District  shall,  until  otherwise  providod  by  law,  be 
held  at  the  county  seat  of  Waahoe  County,  and  the  first 
term  thereof  be  held  on  the  first  Monday  of  Decem- 
ber, 1864. 

Mr.  COLLINS.  If  my  memory  serves  me 
correctly,  there  has  been  provision  made  that 
the  Supreme  Court  shall  be  held  here  perma- 
nently. 


Mr.  PROCTOR.  Yes,  sir ;  this  is  simply  m 
to  the  time  of  the  first  term. 

Mr.  COLLINS.  I  would  like  to  make  a  le- 
mark  upon  that  when  the  proper  time  come*. 

The  CHAIRMAN.  This  section  is  to  proride 
for  the  time  of  holding  the  several  terms  of  tW 
District  Courts.  In  order  to  render  it  certsu 
that  in  the  Washoe  and  Roop  District,  until 
otherwise  provided  by  law,  the  term  shall  be 
held  in  Washoe  County,  it  embraces  the  place 
of  holding  the  term  for  that  county,  bat  it  ooJj 
provides  for  the  time  of  holding  the  first  tome 
of  the  other  District  Courts,  and  the  Supreme 
Court. 

Mr.  COLLINS.  It  seems  to  me  that  it  will 
work  a  hardship  upon  litigants,  since  thewbuk 
system  has  been  changed  by  abolishing  tar 
County  Courts,  and  giving  the  District  Coam 
jurisdiction  in  all  cases  amounting  to  overtkw 
hundred  dollars.  It  certainly  seems  to  me  wry 
hard  that  a  man  in  Lander  County ,  for  inttaace, 
should  be  brought  up  here  on  an  appeal,  in  i 
case  amounting  to  only  three  hundred  dollsn. 
thus  eating  up  over  and  over  again  the  raise 
of  the  property  in  controversy. 

Mr.  BROSNAN.  1  wffl  state,  by  penosws 
of  my  colleague,  that  the  section  we  saw 
adopted  makes  appeals  to  the  District  Coatt 
final. 

Mr.  COLLINS.  But  we  bad  County  Com* 
with  original  jurisdiction  in  all  caws  amount- 
ing to  between  three  hundred  and  five  aopdwi 
dollars,  and  now  the  whole  of  that  jurisdictta 
is  given  to  the  District  Courts,  and  has  to  com 
up  here,  from  the  District  Courts  to  the  Su- 
preme Court,  on  appeal.  The  case  wfcki 
would  formerly  have  been  tried  in  the  Coat; 
Court,  cannot  be  taken  up  on  appeal  to  1st 
District  Court,  but  the  appeal  must  be  to  tat 
Supreme  Court  It  seems  to  me  that  tat  sr> 
rangement  is  an  admirable  one  for  certain  da* 
es,  but  will  work  a  great  hardship  to  litigaB* 

Mr.  BROSNAN.  I  am  afraid  my  friend  a 
laboring  under  a  mistake.  I  understand  that 
under  the  system  which  is  now  in  operstkw. 
Justices  of  the  Peace  do  not  have  as  extended 
a  jurisdiction  as  three  hundred  dollars.  Hither- 
to  I  think  they  have  not  had  jurisdiction  ow 
ono  hundred  dollars,  and  now  we  propose  t» 
extend  it  to  three  hundred  dollars.  Fomerir 
there  was  an  appeal  from  the  Justices'  Cow* 
to  the  County  Court  of  the  same  county;  ao* 
there  is  an  appeal  from  the  Justices'  Courts » 
the  District  Court  in  the  same  county,  waka  » 
equivalent  to  the  appeal  to  the  County  Coari 
heretofore  allowed.  We  extend  the  jorisd* 
tion  of  the  Justices'  Courts,  as  I  have  said,  sod 
we  make  the  appeal  to  the  District  Courts  fast 
Therefore  the  gentleman's  argument  in  refsii 
to  the  hardship  to  litigants,  if  I  apprehend  i 
correctly,  is  unfounded,  because  he  bases  it « 
the  assumption  that  an  appeal  from  a  J» 
tice's  Court  will  lie  to  the  Supreme  Coaii 
which  is  not  the  case.  If  a  man  commences  i 
suit  in  a  Justice's  Court  in  Lander  Count/,* 
cannot  be  appealed  to  the  Supreme  Court,  at 
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that  he  suffers  no  such  hardship  as  the  gentle- 
man has  supposed. 

Mr.  COLLINS.    The  gentleman  entirely  mis- 
apprehends me. 

The  CHAIRMAN.    All  this  discussion  is  out 
of  order. 

Mr.  COLLINS.  I  wish  to  put  myself  right, 
however.  [Leave I  Leave!]  I  certainly  did 
not  intimate  that  there  was  no  appeal  from  the 
Justices'  Courts  to  the  District  Court,  or  that 
such  an  appeal  was  not  final.  That  is  explicit- 
ly stated  in  the  article  we  have  adopted.  But 
I  say  that  all  canes  involving  over  three  hun- 
dred dollars  in  value  must  be  taken  up  on  ap- 
peal to  the  Supreme  Court  I  was  going  on  to 
urge,  at  the  proper  time,  that  the  Supreme 
Court  should  have  certain  Districts  established. 
The  CHAIRMAN.  That  would  change  the 
whole  judicial  system, 

Mr.  COLLINS.  Well,  I  think  it  had  better 
be  changed  or  abolished. 

The  question  was  taken  on  the  substitute 
offered  by  Mr.  Proctor,  and  it  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on  adopt- 
ing the  section,  as  amended. 

Mr.  BANKS.  I  understood  the  gentleman 
from  Storey  (Mr."  Brosnan)  to  say,  or  to  inti- 
mate, that  in  cases  of  appeals  from  the  Jus- 
tices'. Courts  to  the  District  Courts,  the  decision 
of  the  District  Courts  should  be  final. 

The  CHAIRMAN.  Any  remarks  upon  that 
subject  are  out  of  order  at  this  time,  as  the 
Chair  has  already  intimated,  and  we  shall  cer- 
tainly not  get  through  with  our  business  very 
aoon,  if  discussion  is  permitted  on  extrinsic 
matters.  The  question  is  on  the  adoption  of 
the  section,  as  amended.  If  the  gentleman 
from  Humboldt  desires  to  speak  to  that  qnes- 
aon,  he  can  do  so. 

Mr.  BANKS.  I  do  not  wish  to  speak,  under 
he  ruling  of  the  Chair,  but  it  certainly  seems 
»  be  very  close. 

The  CHAIRMAN.    It  may  be  necessary  to 
vie  closer  than  that  before  we  get  through  our 
rasiness. 
Mr.  BANKS.    The  remarks  I  desire  to  make 
know  would  be  out  of  order,  considered 
lone,  but  I  wish  to  say  something  before  I  get 
brongh,  with  reference  to  the  section. 
The  CHAIRMAN.    If  there  is  no  objection 
tie  gentleman  will  proceed. 
Mr.  DeLONG.    I  object 
The  question  was  taken  on  the  adoption  of 
le  section,  as  amended,  and  it  was  adopted. 

TERMS  OK  FIRST  STATE  OFFICERS. 

Section  15  was  read,  as  follows : 

Skc  15.  The  Governor,  lieutenant-Governor,  Seore- 
ry  of  State,  State  Treasurer,  State  Controller,  Attor- 
ir-General,  Surveyor-General,  Clerk  of  the  Supreme 
nut,  and  Superintendent  of  Public  Instruction,  to  be 
ttted  ai  the  first  election  under  this  Constitution, 
a]]  each  be  qualified  and  enter  upon  the  duties  of 
eir  respective  offices  on  the  first  Monday  of  Decexn- 
r  succeeding  their  election,  and  shall  continue  in 
Ice  until  the  first  Tuesday  after  the  first  Monday  of 
BuaxT,  A-  J>.  1867,  and  until  the  election  and  qualifl- 
kfton  of  their  successors  respectively. 


Mr.  KENNEDY.  I  move  the  adoption  of  the 
section  as  read. 

Mr.  McCLINTON.  Where  will  provision  be 
made  for  the  amount  of  bonds  to  be  given  by 
the  State  officers  for  their  first  terms  ? 

Mr.  DeLONG.  The  Legislature  will  provide 
for  that. 

Mr.  McCLINTON.  But  the  Legislature  can- 
not even  assemble  till  after  the  Governor  is 
sworn  in. 

The  CHAIRMAN.  It  is  not  usual  for  a  Gov- 
ernor to  give  bonds. 

Mr.  McCLINTON.  But  the  Secretary  of  State 
and  Controller  must  give  bonds. 

The  CHAIRMAN.  I  will  say  that  the  under- 
standing is  this,  with  reference  to  those  officers 
who  are  required  to  give  bonds,  that  before  the 
meeting  of  the  Legislature— and  I  will  mention 
in  that  relation,  that  a  section  has  already  been 
adopted,  I  think,  or,  at  any  rate,  it  is  contem- 
plated, to  continue  in  force  the  laws  of  the 
Territory,  so  far  as  they  are  applicable  and 
consistent  with  this  Constitution,  and  those 
laws  would  certainly  be  applicable,  and  not 
inconsistent,  in  this  matter  of  prescribing  the 
duties  and  requirements  of  all  these  officers, 
except  those  which  are  not  known  to  the  Terri- 
torial laws- 
Mr.  DeLONG.    The  Controller  is  not. 

The  CHAIRMAN.  But  the  Territorial  Audi- 
tor continues  till  the  Controller  elected  iB  pre- 
pared to  enter  upon  his  duties.  It  might,  how- 
ever, be  somewhat  a  stretch  of  language  to 
make  the  Territorial  laws  apply  to  the  Control- 
ler ;  and  it  will  be  remembered  that  I  recom- 
mended and  advocated  the  changing  of  the 
name  of  that  officer  from  Controller  to  Auditor, 
but  the  sense  of  the  Convention  was  adverse  to 
the  proposition.  It  may  possibly  be  necessary 
to  make  some  special  provision  relative  to  the 
bonds  of  the  Controller,  as  also  of  the  Surveyor- 
General. 

Mr.  McCLINTON.  That  is  why  I  made  the 
inquiry.  I  knew  that  we  had  provided  for  the 
creation  of  officers  unknown  to  the  Territorial 
form  of  government,  and  the  question  arose  in 
my  mind  as  to  what  power  there  would  be  to 
require  them  to  give  any  bonds  at  all. 

The  CHAIRMAN.  There  is  certainly  no  pro- 
vision applicable  to  those  officers  in  the  Terri- 
torial laws. 

Mr.  McCLINTON.  Then  it  would  be  proper, 
I  suppose,  to  incorporate  here  a  section  making 
that  provision. 

Mr.  DeLONG.  Several  other  questions  might 
arise,  as  for  instance,  who  are  to  issue  their 
commissions,  and  who  are  to  swear  them  in,  if 
all  the  Territorial  officers  are  legislated  out  un- 
der the  Constitution  ? 

The  CHAIRMAN.  These  are  pertinent  in- 
quiries, and  should  receive  the  attention  of  the 
committee,  or  members  of  the  Convention.  At 
the  proper  time  it  will,  of  course,  be  in  order 
to  move  such  provisions  as  have  been  sug- 
gested. 

Mr.  BROSNAN.    I  hope  that  the  gentleman 
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making  these  suggestions  will  .draw  up  the 
necessary  amendments. 

No  amendment  being  offered,  the  section,  as 
read,  was  adopted. 

COMMENCEMENT   OF   TERMS  OF  FIRST  JUDGES. 

Section  16  was  read,  as  follows : 

Sec.  18.  The  Judges  of  the  Supreme  Court,  District 
Judges,  and  County  Judges,  provided  to  be  elected  at 
the  first  election  under  this  Constitution,  shall  be 
qualified  and  enter  upon  the  duties  of  their  respective 
offices  on  the  first  Monday  of  December  succeeding 
their  election. 

Mr.  WARWICK.  Was  it  not  the  instruction 
of  the  Convention  to  strito  out  the  words 
"  County  Judges  "  wherever  they  occur  ? 

The  CHAIRMAN.  Yes,  sir.  The  Secretary 
will  make  that  amendment 

No  further  amendment  being  offered,  the  sec- 
tion, as  amended,  was  adopted. 

The  CHAIRMAN.  On  examining  the  section 
just  adopted,  I  think  there  is  another  section 
contained  in  the  Judiciary  article,  which  is 
substantially  the  same. 

Mr.  BROSNAN.  This  provides  that  they 
shall  hold  from  and  including  the  first  Monday 
in  December.    That  makes  it  right. 

The  CHAIRMAN.  But  the  Chair  understands 
that  the  same  provision  is  made  in  a  suction 
adopted  previously.  We  should  avoid  a  rep- 
etition. 

Mr.  McCLINTON.  I  move  to  reconsider  the 
vote  by  which  the  section  was  adopted,  and  I 
would  like  to  hear  the  section  read  to  which 
the  Chairman  refers. 

Mr.  BROSNAN.  The  provision  is  contained 
in  Sections  3  and  5  of  the  article  on  the  Judi- 
cial Department 

Mr.  BANKS.  How  are  the  first  Supreme 
Court  Judges  to  agree  upon  who  shall  have 
the  long,  and  who  the  short  terms  ? 

Mr.  BROSNAN.  They  are  to  cast  lots.  I 
will  read  that  portion  of  Section  5  which  relates 
to  the  terms  of  the  first  District  Judges  : 

"  At  the  first  general  election  under  this  Constitu- 
tion, there  shall  be  elected  in  each  of  the  respecthe 
districts,  (except  as  in  this  section  hereafter  otherwise 
provided,)  one  District  Judge,  who  shall  hold  office 
from  and  including  the  first  Monday  of  December,  A, 
D.  1864,  and  until  the  first  Monday  of  January,  in  the 
year  1867." 

A  similar  provision  is  made  in  the  section  re- 
lating to  the  Justices  of  the  Supreme  Court 

The  CHAIRMAN.  Having  some  personal 
knowledge  of  the  matter,  I  will  state,  as  ex- 
planatory of  the  apparent  confusion,  that  the 
committee  having  in  charge  the  Schedule  and 
Miscellaneous  Provisions  was  not  advised,  when 
its  report  was  made,  of  the  action  taken  by  the 
Judiciary  Committee  on  this  subject,  and  in  the 
meantime,  after  the  report  had  been  submitted 
to  the  Convention,  action  was  had  also  by  the 
Convention  on  the  report  of  the  Judiciary 
Committee. 

The  question  was  taken  on  Mr.  McClinton's 
motion  to  reconsider  the  vote  adopting  Section 
16,  and  the  motion  was  agreed  to. 


Mr.  McCLINTON.  Now  I  move  that  Section 
16  be  stricken  out 

The  question  was  taken,  and  the  motion  wis 
agreed  to. 

COMMISSIONS  AND  BONDS  OF  STATE  OFFICERS. 

Mr.  DkLONG.  I  move  to  amend  by  adding 
to  the  article  the  following  section : 

8xo.  — .  All  officers  of  State  first  elected  under  uut 
Constitution,  shall  receive  their  commissions  from  tin 
Governor  of  this  Territory,  countersigned  by  the  Se> 
retary  of  the  same,  and  shall  qualify  before  entering 
upon  the  discharge  of  their  duties  before  one  of  the 
Judges  of  the  Supreme  Court  of  this  Territory  ;  and 
also,  the  State  Controller  and  State  Treasurer  shall, 
before  they  qualify  and  enter  upon  the  discharge  of 
their  duties,  execute  and  deliver  to  the  Secretary  of 
the  Territory  an  official  bond  in  the  sum  of  fifty  thou- 
sand dollars  each,  to  be  approved  by  the  Governor  of 
this  Territory. 

Mr.  COLLINS.  Do  I  understand  that  they 
are  not  to  receive  commissions  ? 

Mr.  DeLONG.  Certainly ;  all  State  officers 
first  elected  are  to  be  commissioned  by  the 
Governor  of  the  Territory. 

Mr.  COLLINS.  That  will  exclude  the  Di* 
trict  Judges. 

Mr.  DeLONG.  I  will  accept  an  amendment 
to  include  them.  Let  it  read  "  all  officers  of 
State,  and  District  Judges  first  elected,"  etc. 

Mr.  McCLINTON.  I  suggest  that  the  Survey- 
or General  should  be  required  to  give  bonds, 
also. 

Mr.  KlttKEAD.  How  long  is  it  proposed 
that  these  bonds  shall  remain  m  force  ? 

Mr.  DeLONG.  As  long  as  the  officers  elected 
hold  their  offices. 

Mr.  KINKEAD.  There  seems  to  be  no  proper 
proportion  observed  in  these  bonds.  It  occurs 
to  me  that  the  Treasurer's  bond  should  be  con- 
siderably larger,  and  the  Controller's  smaller. 

Mr.  COLLINS.  I  suggest  whether  it  would 
not  be  better  to  leave  the  amount  of  the  bonds 
entirely  to  the  Legislature. 

The  CHAIRMAN.  The  Controller  and  Treas- 
urer, at  least,  should  give  bonds  before  entering 
upon  their  duties. 

Mr.  DeLONG.  I  will  accept  any  amendment 
which  the  gentleman  from  Ormsby  (Mr.  Kin- 
kead)  thinks  would  be  proper  in  reference  to 
the  amount  of  the  bonds.  I  think  that  unless 
we  adopt  some  such  provision,  those  officers 
cannot  be  required  to  give  any  additional 
bonds,  and  consequently  we  had  better  fix  the 
specific  amount  which  we  think  they  ought  to 
give. 

Mr.  KINKEAD.  Why  not  leave  it  to  the 
Legislature  to  fix  the  amount  of  their  bonds? 

Mr.  CHAPIN.  I  will  move  to  amend  the  sec- 
tion so  as  to  provide  that  it  shall  remain  in 
force  until  otherwise  provided  by  law. 

Mr.  DeLONG.  As  some  modifications  are 
clearly  necessary,  I  will  withdraw  the  sectioa 
for  the  present. 

CONTINUANCE  OF  COUNTY  OFFICERS. 

Mr.  KINKEAD.    I  am  informed  by  one  of 
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the  reporters  that  Section  12  of  this  article  has 
not  yet  been  adopted. 

The  CHAIRMAN.  The  Secretary  will  read 
Section  12. 

The  SECRETARY  read  Section  12,  as  here- 
tofore amended,  as  follows : 

Sec.  12.  All  county  officers  under  the  laws  of  the 
Territory  of  Nevada,  at  the  time  when  this  Constitution 
■hall  take  effect,  whose  offices  are  not  inconsistent  with 
the  provisions  of  this  Constitution,  shall  continue  in 
oAce  until  the  first  Monday  of  January,  A.  D.  1867, 
and  until  their  successors  shall  be  elected  and  quali- 
fied :  and  all  township  officers  shall  continue  in  office 
until  the  expiration  of  their  terms  of  office,  and  untfl 
their  successors  are  elected  and  qualified.  Provided, 
that  the  Probate  Judges  of  the  several  counties  re- 
spectively, shall  continue  in  office  until  the  election 
and  qualification  of  the  District  Judges  of  the  several 
counties  or  judicial  districts. 

LANDER  COUNTY  OFFICERS — AGAIN. 

Mr.  WARWICK.  I  desire  to  amend  the  sec- 
tion by  adding  a  proviso  that  the  election  of 
county  officers  for  Lander  County  shall  take 
place  at  the  general  election  in  November,  1864, 
at  which  time  the  term  of  the  present  incum- 
bent shall  expire,  or  as  soon  thereafter  as  their 
successors  shall  be  elected  and  qualified.  '  This 
amendment  was  copied  into  the  Schedule  on 
my  motion  during  the  session  of  the  Commit- 
tee on  Schedule,  but  owing  to  some  oversight 
in  preparing  the  report,  during  my  absence,  it 
was  left  out  I  believe  it  is  the  general  desire 
of  the  members  of  the  committee  that  the 
amendment  shall  be  made. 

The  CHAIRMAN.  I  suggest  that  perhaps 
the  gentleman's  amendment  had  better  be 
varied  in  phraseology  by  bringing  the  term  up 
to  the  first  of  January,  so  as  to  make  it  conform 
to  the  general  system. 

Mr.  WARWICK.  I  have  no  objection,  sir ; 
let  it  be  modified  in  any  manner  to  make  it 
conform.  I  will  ask  that  the  amendment  be 
read  by  the  Secretary  as  I  have  offered  it 

The  Secretary  read  Mr.  Warwick's  amend- 
ment, as  follows : 

—  provided,  further,  that  the  election  of  county  offi- 
cer* in  Lander  County  shall  take  place  at  the  general 
election  in  the  month  of  November,  1864,  at  which 
the  term  of  the  present  incumbents  shall  expire, 
sua  soon  thereafter  as  their  successors  shall  be  qual- 
and  the  terms  of  the  severs!  officers  of  Lander 
County  so  elected  at  the  general  election  in  November, 
•hail  continue  until  the  first  Monday  of  January, 
and  until  the  election  and  qualification  of  their 


Mr.  WARWICK.  This  is  done  in  order  to 
cure  a  uniformity  in  the  time  of  election,  as 
found  in  the  committee  that  Lander  County 
would  be  the  only  one  to  elect  county  officers 
next  year.  In  order  to  make  the  elections  in 
all  the  counties  conform  to  one  general  rule, 
all  occurring  on  the  same  day,  this  amendment 
is  offered,  with  the  full  concurrence  of  the  Com- 
mittee  on  Schedule. 

Tbe  CHAIRMAN.  I  would  suggest  whether 
the  amendment  might  not  seem  to  embrace  the 
office  of  Probate  Judge,  as  well  as  the  other 
county  officers? 


Mr.  WARWICK.  It  does,  undoubtedly,  and 
it  was  the  desire  of  the  committee  to  change 
the  term  of  the  Probate  Judge,  as  well  as  the 
others. 

The  CHAIRMAN.  But  would  it  not  be  con- 
strued as  continuing  his  term  of  office  beyond 
that  of  the  other  Probate  Judges? 

Mr.  WARWICK.  It  would,  if  he  is  not  re- 
garded as  a  county  officer.  I  do  not  especially 
name  him  in  the  amendment,  however,  but  con- 
sider him  as  coming  within  the  designation  of 
"  all  county  officers." 

The  CHAIRMAN.  Would  not  the  amend- 
ment have  the  eftvet  of  extending  his  term 
beyond  the  first  Monday  of  December,  when  it 
is  proposed  that  all  the  Probate  Judges  shall 
be  in  effect  superseded  ? 

Mr.  WARWICK.  If  by  any  construction  or 
implication  that  might  occur,  I  should  like  to 
have  it  obviated,  by  all  means.  It  might  be 
made  to  read — "  The  terms  of  tbe  several  offi- 
cers of  Lander  County,  Probate  Judges  except- 
ed," and  so  on.  If  the  Cliair  will  allow  me  a 
moment,  I  will  endeavor  to  prepare  a  substitute. 

The  CHAIRMAN.    Certainly. 

Mr.  WARWICK*  I  will  move,  as  a  substi- 
tute for  my  former  amendment,  to  add  to  Sec- 
tion 12  the  following : 

"  And  further  provided,  that  the  terms  of  the  present 
county  officers  of  Lander  County  shall  expire  on  the 
first  Monday  of  December,  1864,  and  until  the  election 
and  qualification  of  the  successors  of  such  officers  as 
are  not  inconsistent  with  the  provisions  of  this  Con- 
stitution. The  several  county  officers  of  said  County 
of  Lander  shall  be  chosen  at  the  general  election  in. 
November,  A.  D.  1864." 

The  question  was  taken  upon  Mr.  Warwick's 
amendment,  as  modified,  and  it  was  agreed  to. 

The  question  was  stated  on  the  adoption  of 
Section  12,  and  it  was  read  as  amended. 

Mr.  KENNEDY.  It  seems  to  me  this  section 
has  been  changed  a  little.  I  understood  that 
the  county  officers  were  only  to  be  continued 
until  the  expiration  of  their  present  terms,  but 
it  now  seems,  according  to  the  reading  of  the 
section,  that  the v  are  to  hold  till  January,  1867. 

The  CHAIRMAN.  The  gentleman  is  aware 
that  those  officers  who  are  elected  this  fall  are 
elected  to  hold  office  till  October,  1866.  Now 
it  is  proposed  by  this  section,  upon  the  recom- 
mendation of  the  Committee  on  Schedule,  to 
extend  the  time  from  October  to  January. 

Mr.  KENNEDY.  I  only  wish  to  understand  it 

The  question  was  taken  on  the  adoption  of 
Section  12,  as  amended,  aud  it  was  adopted. 

COMMISSIONS  AND  OFFICIAL  BONDS— AGAIN. 

Mr.  DeLONG.  Now  my  amendment  is  pre- 
pared. I  move  to  add  the  following,  as  an 
additional  section : 

fee.  — .  All  officers  of  State,  and  District  Judges, 
shall  be  commissioned  by  the  Governor  of  this  Terri- 
tory, which  commission  shall  be  countersigned  by  the 
Secretary  of  the  same,  and  shall  qualify  before  enter- 
ing upon  the  discharge  of  their  duties,  before  a  Judge 
of  the  Supreme  Court  of  this  Territory;  and  also  the 
State  Controller  and  State  Treasurer  shall,  beforo  they 
qualify  and  enter  upon  the  discharge  of  their  duties. 
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execute  and  deliver  to  the  Secretary  of  the  Territory 
an  official  bond,  made  payable  to  the  people  of  the 
State  of  Nevada  in  the  Bum  of  thirty  thousand  dollars 
each,  to  be  approved  by  the  Governor  of  this  Territory, 
and  shall  also  execute  and  deliver  to  the  Secretary  of 
State  such  other  or  further  official  bond  or  bonds  as 
may  be  required  by  law. 

Mr.  BANKS.  Are  District  Judges  regarded 
as  State  officers? 

The  CHAIRMAN.  No,  sir ;  and  it  was  to 
obviate  any  difficulty  on  that  account,  as  I  un- 
derstand, that  the  words  "  and  District  Judges  " 
were  inserted. 

Mr.  BANKS.  Then  I  understand  that  all  of 
the  District  Judges  will  have  to  come  up  to  the 
capital,  to  be  sworn  in  by  one  of  the  Supreme 
Court  Judges. 

The  CHAIRMAN.  Does  the  gentleman  from 
Humboldt  wish  to  offer  an  amendment? 

Mr.  BANKS.  It  says  ''  before  a  Judge  of  the 
Supreme  Court,"  but  that  does  not  help  the 
matter,  I  think.  The  difficulty  is  this,  that  it 
involves  the  necessity  of  the  District  Judges 
coming  to  the  capital,  or  going  elsewhere,  and 
the  distance  may  be  quite  as  great,  in  order  to 
appear  before  a  Justice  of  the  Supreme  Court. 

Mr.  DeLONG.  I  have  no  objection  to  modify- 
ing that  language. 

Mr.  BANKS.  I  will  move,  then,  to  substitute 
the  words  "  before  any  officer  authorized  to  ad- 
minister oaths." 

The  CHAIRMAN.  The  mover  of  the  section 
is  preparing  an  amendment 

Mr.  BANKS.    Very  well ;  I  withdraw  mine. 

Mr.  DeLONG.  I  will  modify  the  section  bo 
as  to  read  as  follows : 

Sjec.  — .  All  officers  of  State,  and  District  Judges, 
first  elected  under  this  Constitution,  shall  be  commis- 
sioned by  the  Governor  of  this  Territory,  which  com- 
mission shall  be  countersigned  by  the  Secretary  of  the 
same,  and  shall  qualify  before  entering  upon  the  dis- 
charge of  their  duties  before  any  officer  authorized  to 
administer  oaths  under  the  laws  of  this  Territory ;  and 
also  the  State  Controller  and  State  Treasurer  shall,  be- 
fore they  qualify  and  enter  upon  the  discharge  of  their 
duties,  execute  and  deliver  to  the  Secretary  of  the  Ter- 
ritory an  official  bond,  made  payable  to  the  people  of 
the  State  of  Nevada,  in  the  sum  of  thirty  thousand 
dollars  each,  to  be  approved  by  the  Governor  of  this 
Territory;  and  shall  also  execute  and  deliver  to  the 
Secretary  of  State  such  other  or  further  official  bond 
or  bonds  as  may  be  required  by  law. 

Mr.  McCLINTON.  My  question  has  not  yet 
been  satisfactorily  answered— whether  the  Sur- 
veyor-General is  to  be  required  to  give  any 
bonds  at  all  ? 

Mr.  DeLONG.  Not  till  the  Legislature  meets. 

The  CHAIRMAN.  That  is  not  an  important 
office. 

Mr.  McCLINTON.   Very  well ;  I  am  content 

The  question  was  taken  on  the  adoption  of 
the  section  proposed  by  Mr.  DeLong,  as  finally 
modified,  and  it  was  adopted. 

FILLING    VACANCIE8. 

Mr.  BROSNAN.  I  have  two  additional  sec- 
tions to  the  Schedule  to  propose,  and  I  ask  that 
they  be  numbered  according  to  their  order  in 
the  instrument  First  I  will  offer  the  following : 


Sec.  — .  In  case  the  office  of  any  Justice  of  the  9a- 
preme  Court  District  Judge,  or  other  State  office,  abaJl 
become  vacant  before  the  expiration  of  the  rejrabr 
term  for  which  he  was  elected,  the  vacancy  msj  be 
filled  by  appointment  by  the  Governor,  until  it  ibafl 
be  supplied  at  the  next  general  election,  when  it  stall 
be  filled  by  election  for  the  residue  of  the  unexpired 
term. 

The  question  was  taken,  and  the  section  was 
adopted. 

8UPP0RT  OF  LOCAL  OFFICERS. 

Mr.  BROSNAN.  I  now  propose  the  follow- 
ing: 

Sec.  — .  Each  county,  town,  city,  and  incorponied 
village,  shall  make  provision  for  the  support  of  its 
own  officers,  subject  to  such  regulations  as  the  Up* 
tore  may  prescribe. 

The  question  was  taken,  and  the  section  vu 
adopted. 

Mr.  PARKER.  I  move  that  the  committee 
rise  and  report  the  article  back  to  the  CoBvct- 
tion,  with  the  amendments  adopted. 

The  question  was  taken,  the  motion  wu 
agreed  to,  and  the  committee  accordingly 
rose. 

IN  CONVENTION. 

The  SECRETARY  reported  that  the  Comait- 
tee  of  the  Whole  had  had  under  consideration 
the  remaining  sections  of  Article  XVII,  (as  re- 
numbered,) entitled  Schedule,  had  made  *o«* 
amendments  thereto,  in  which  the  commits* 
asked  the  concurrence  of  the  Convention,  and 
bad  instructed  him  to  report  the  same  to  the 
Convention,  and  recommend  the  passage  of  tfc 
article  with  such  amendments. 

The  report  was  accepted,  the  amendment; 
made  in  Committee  of  the  Whole  were  adopted 
in  gross,  and  the  article,  as  amended,  wu  or- 
dered to  be  engrossed  for  a  third  reading. 

LEAVE   OP  ABSENCE. 

Mr.  DUNNE.  I  ask  leave  to  say  a  few  words 
upon  a  question  of  privilege.  When  1  a*fce4 
indefinite  leave  of  absence  this  morning,  many 
members  of  the  Convention  did  not  understand, 
as  I  have  since  learned,  that  I  made  the  reqwnt 
for  very  urgent  reasons.  Some  gentlemen  dnt 
not  know  that  I  gave  any  reasons,  and  supposed 
that  I  was  asking  leave  of  absence  merely  be- 
cause 1  was  tired  of  the  Convention,  and  willed 
to  get  away.  I  only  want  to  say  now  that  sack 
is  not  the  case,  and  that  on  the  contrary  I  bar* 
been  very  much  interested  in  the  proceeding 
of  the  Convention,  and  would  be  willing  to  re- 
main two  weeks  longer,  if  it  were  necessarr. 
and  I  could  possibly  do  so ;  but  there  are  wry 
urgent  reasons,  indeed,  why  I  should  reran 
home.  I  will  now  renew  my  request  for  indefi- 
nite leave  of  absence. 

The  question  was  taken,  and  indefinite  \nrt 
of  absence  was  granted  to  Mr.  Dunne,  in  ac- 
cordance with  his  request 

The  hour  of  twelve  o'clock  having  arrived. 

The  PRESIDENT  declared  the  Convention  at 
recess  until  two  o'clock. 


19th  day.] 
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AFTERNOON  SESSION. 

The  Convention  reassembled  at  two  o'clock* 
P.  M.,  and  was  called  to  order  by  the  Presi- 
dent 

JUDICIAL  DEPARTMENT. 

Mr.  CROSMAN,  from  the  Committee  on  En- 
grossment, reported  correctly  engrossed  Article 
VI,  entitled  Judicial  Department. 

Mr.  CROSMAN.  In  examining  this  article, 
as  engrossed,  the  committee  find  what  we  think 
is  an  error,  occurring  in  Section  2,  to  which  I 
desire  to  call  the  attention  of  the  Convention. 

The  PRESIDENT.  In  consequence  of  the 
noise  of  the  falling  rain,  [a  very  heavy  shower 
of  rain  was  falling,]  it  will  be  necessary  for 
gentlemen  to  pay  particular  attention,  in  order 
to  hear  the  proceedings. 

Mr.  WARWICK.  With  the  most  intense  atten- 
tion. It  is  almost  impossible,  in  this  part  of  the 
chamber,  to  hear  a  word  that  is  said.  I  think 
it  would  be  the  part  of  wisdom  to  suspend  for 
a  few  minutes. 

Mr.  DeLONG.    Suspend  what  ?    The  rain  ? 

Mr.  WARWICK.  No,  sir;  the  business. 
[Merriment] 

Mr.  CROSMAN.  I  ask  for  the  reading  of  Sec- 
tion 2,  as  engrossed. 

The  Secretary  read,  as  follows  : 

Sac  2.  The  Supreme  Court  shall  consist  of  a  Chief 
Justice  and  two  associate  Justices,  a  majority  of  whom 
■hall  constitute  a  quorum  ;  provided,  that  the  Legisla- 
ture, by  a  majority  of  all  the  members  elected  to  each 
branch  thereof,  or  at  any  time  thereafter,  provide  for 
the  election  of  two  additional  associate  Justices,  and  if 
to  Increased,  three  shall  constitute  a  quorum.  The 
concurrence  of  a  majority  of  the  whole  Court  shall  be 
to  render  a  decision. 


Mr.  CROSMAN.  There  is  evidently  an  error 
in  the  engrossment  of  this  section.  The  words 
"  or  at  any  time  thereafter,"  in  the  opinion  of 
the  committee,  are  out  of  place,  and  the  com- 
mittee recommend  that  those  words  be  strick- 
out,  and  the  word  "  may  "  inserted  instead. 

The  PRESIDENT.  In  the  old  Constitution, 
the  reading  of  the  section  was,  that  the  Legis- 
lature may  "  at  its  second  session,  or  at  any 
time  thereafter,  provide  for  the  election,"  Ac. 
The  restriction  as  to  the  particular  session  of 
the  Legislature  having  been  removed,  of  course 
the  following  words,  "  or  at  any  time  thereaf- 
ter," are  merely  surplusage. 

The  amendment  recommended  by  the  Com- 
mittee on  Engrossment  was  adopted  by  unani- 
mous consent 

INFORMAL  RECESS. 

Mr.  CHAPIN.  I  move  that  we  suspend  pro- 
ceedings and  take  an  informal  recess,  until  this 
glorious  shower  is  over. 

The  question  was  taken,  the  motion  was 
agreed  to,  and  the  Convention  accordingly  took 
an  informal  recess. 

The  Convention  was  again  called  to  order  by 
the  Piesident,  at  twenty-five  minutes  before 
three  o'clock. 


JUDICIAL  DEPARTMENT. 

Article  VI,  entitled  Judicial  Department,  was 
taken  up,  on  its  third  reading. 

The  Secretary  read  Sections  1,  2,  and  3,  as 
follows  : 

Section  1.  The  Judicial  power  of  the  State  shall  be 
vested  in  a  Supreme  Court,  District  Courts,  and  in  Jus- 
tices of  the  Peace.  The  Legislature  may  also  establish 
Courts,  for  municipal  purposes  only,  in  incorporated 
cities  and  towns. 

Sec.  2.  The  Supreme  Court  shall  consist  of  a  Chief 
Justice  and  two  associate  Justices,  a  majority  of  whom 
shall  constitute  a  quorum  ;  provided,  that  the  Legisla- 
ture, by  a  majority  of  all  the  members  elected  to  each 
branch  thereof,  may  provide  for  the  election  of  two 
additional  associate  Justices,  and  if  so  increased,  three 
shall  constitute  a  quorum.  The  concurrence  of  a  ma- 
jority of  the  whole  Court  shall  be  necessary  to  render 
a  decision. 

8zc.  3.  The  Justices  of  the  Supreme  Court  shall  be 
elected  by  the  qualified  electors  of  the  State  at  the 
general  election,  as  provided  by  law,  and  shall  hold 
office  for  the  term  of  six  years  from  the  first  Monday 
of  January  next  succeeding  their  election  ;  provided, 
that  there  shall  be  elected  at  the  first  election  under 
this  Constitution,  three  Justices  of  the  Supreme  Court, 
who  shall  hold  office  from  and  including  the  first  Mon- 
day of  December,  A.  D.  1864,  and  continue  in  office 
thereafter  two,  four,  and  six  years  respectively,  and 
from  the  first  Monday  of  January  next  succeeding  their 
election.  They  shall  meet  as  soon  as  practicable  after 
their  election  and  qualification,  and  at  their  first  meet- 
ing shall  classify  themselves,  and  determine  by  lot  the 
term  of  office  each  shall  fill,  and  the  Justice  drawing 
the  shortest  term  shall  be  Chief  Justice,  and  after  the 
expiration  of  his  term,  the  one  having  the  next  short* 
est  term  shall  be  Chief  Justice,  after  which  the  senior 
Justice  in  commission  shall  be  Chief  Justice. 

THE  CHIEF  JUSTICE. 

[Mr.  Lockwood  in  the  chair.] 

Mr.  JOHNSON.  I  do  not  propose  to  renew 
the  discussion  regarding  the  number  of  the  Su- 
preme Court  Judges,  for  I  am  willing  to  accept 
as  final  the  decision  of  a  majority,  that  for  the 
first  term  there  shall  be  only  three  instead  of 
five  judges,  although  it  is  well  known  that  I 
would  prefer  the  larger  number.  I  am  content 
with  having  given  to  the  Legislature  power  to 
increase  the  number,  for  I  think  that  scarcely 
two  years  will  have  passed,  ere  the  Legislature 
will  provide  for  such  increased  number.  But 
the  difficulty  to  which  I  wish  to  direct  attention 
is  this  :  I  do  not  find  anywhere  that  the  Consti- 
tution fixes  the  tenure  of  office  of  those  addi- 
tional Judges,  except  in  this  section,  where  it 
reads  that  the  Justices  of  the  Supreme  Court 
"  shall  hold  office  for  the  term  of  six  years  from 
the  first  Monday  of  January  next  succeeding 
their  election."  Now  the  point  which  suggests 
itself  to  my  mind  is  in  regard  to  the  latter 
clause  of  the  section,  where  it  is  provided  that 
they  shall  draw  lots.    It  then  proceeds  thus  : 

"And  the  Justice  drawing  the  shortest  term  shall 
be  Chief  Justice,  and  after  the  expiration  of  his  term, 
the  one  having  the  next  shortest  term  shall  be  Chief 
Justice,  after  which  the  senior  Justice  in  commission 
shall  be  Chief  Justice." 

We  shall  experience  no  trouble,  so  long  as 
there  are  but  three  Justices,  but  in  the  event  of 
an  increase  of  the  number  to  five,  there  will  be 
two  elected  at  the  same  time,  and  the  commis- 
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bIods  of  those  two  Justices  will  necessarily  bear 
the  same  date.  Then  when  the  period  shall 
arrive  for  determining  who  shall  be  the  Chief 
Justice,  as'  between  those  two  additional  mem- 
bers of  the  Supreme  bench,  the  query  at  once 
presents  itself,  which  shall  be  regarded  as  the 
senior  justice  in  commission  ?  Where  is  the  con- 
stitutional provision  found,  or  in  what  manner 
can  it  be  determined,  under  the  provisions  of 
the  Constitution  as  we  now  have  it,  who  shall 
be  the  Chief  Justice? 

Mr.  BROSNAN.  I  appreciate  the  remarks  of 
the  gentleman  from  Ormsby,  (Mr.  Johnson.) 
but  I  take  it  that  in  case  the  Legislature  shall 
authorize  the  election  of  two  additional  Jus- 
tices of  the  Supreme  Court,  they  will,  at  the 
same  time  when  they  do  so,  make  provision  for 
that  very  exigency. 

Mr.  JOHNSON.  I  do  not  see  how  the  Legis- 
lature will  have  the  power  to  do  so,  unless  we 
adopt  some  provision  conferring  such  power. 
All  legislation  must  of  course  be  in  conformity 
with  the  Constitution,  and  the  only  provision 
on  the  subject  therein  contained  would  be  this, 
that  after  the  terms  of  the  first  incumbents  the 
justice  having  the  senior  commission  shall  be 
the  Chief  Justice. 

Mr.  BROSNAN.  We  might  adopt  a  provi- 
sion to  guard  against  the  occurrence  of  the 
difficulty.  I  think  there  is  such  a  provision  in 
the  old  Constitution. 

Mr.  JOHNSON.  Such  a  provision  is  con- 
tained in  the  former  Constitution.  All  I  desire 
in  regard  to  this  matter,  is  to  carry  out  the 
views  of  the  majority  of  the  Convention.  In 
the  Judiciary  Committee,  it  appears,  the  latter 
portion  of  the  original  section  was  stricken  out, 
and  I  can  very  readily  understand  the  reason 
it  was  done.  It  was  because  the  idea  at  first 
prevailed  in  the  committee,  of  having  five 
judges,  with  power  in  the  Legislature  to  de- 
crease the  number  to  three,  and  if  that  course 
had  been  pursued,  certainly  no  difficulty  could 
ever  arise.  As  the  section  now  stands,  I  sub- 
mit whether  these  words  are  not  necessary,  as 
they  are  contained  in  the  original  section  of  the 
former  Constitution : 

"  And  in  case  the  commission  of  any  two  or  more  of 
said  justices  shall  bear  the  same  date,  they  shall  deter- 
mine by  lot  who  shall  be  Chief  Justice." 

Mr.  BROSNAN.  I  think  the  gentleman  from 
Ormsby  is  correct,  and  I  hope  he  will  offer  the 
amendment. 

Mr.  JOHNSON.  I  would  prefer  that  it  should 
emanate  from  the  Chairman  of  the  Judiciary 
Committee. 

Mr.  BROSNAN.  I  will  ask  unanimous  con- 
sent  to  add  to  the  section  the  words  which  the 
gentleman  from  Ormsby  has  read. 

The  amendment  was  adopted  by  unanimous 
consent 

JURISDICTION  OP  SUPREME  COURT. 

[The  President  in  the  chair.] 
Section  4  was  read,  as  follows : 

Beo.  4.    The  Supreme  Court  shall  have  appellate  ju- 
risdiction in  all  oases  In  equity;  also,  in  all  oases  at 


law  in  which   is  involved  the  title  or  the  , 

slon  of  real  estate  or  mining  claims,  or  the  legality  tf 
any  tax,  impost,  assessment,  toll,  or  municipal  fiat, 
or  in  which  the  demand,  (exclusive  of  interest.)  or  &• 
value  of  the  property  in  controversy,  exceeds  three  hun- 
dred dollars;  also,  in  all  other  civil  cases  not  *M*r1ny 
in  the  general  subdivisions  of  law  and  equity,  and  ato 
in  all  criminal  cases  in  which  the  offense  charged 
amounts  to  felony,  on  questions  of  law  alone.  The 
Court  shall  also  have  power  to  issue  writs  of  nasv 
mus,  certiorari,  prohibition,  quo  warranto,  and  habeu 
corpus,  and  also  all  writs  necessary  or  proper  to  taa 
complete  exercise  of  its  appellate  jurisdiction.  Eaca  of 
the  justices  shall  have  power  to  issue  writs  of  habes* 
corpus  to  any  part  of  the  State,  upon  petition  on  total 
of  any  person  held  in  actual  custody,  and  ma;  msst 
such  writs  returnable  before  himself  or  the  Suprw* 
Court,  or  before  any  District  Court  in  the  State,  or  be- 
fore any  judge  of  said  Courts. 

Mr.  BROSNAN.  That  language  is  not  rigtt 
in  the  first  part  of  the  section.  It  should  read: 
"  also  in  all  cases  at  law  in  which  is  involrfd 
the  title,  or  the  right  of  possession  to.  or  the 
possession  of  real  estate/5  etc.  You  will  fiod 
the  correct  language  in  Section  6,  relative  to 
the  District  Courts. 

Mr.  DeLOXG.  What  is  the  difference  be- 
tween "  the  possession  of,"  and  •■  the  right  of 
possession  to?" 

Mr.  BROSNAN.  I  put  in  the  words  -  rigkt 
of  possession,"  because  I  found  them  in  the  old 
Constitution.  I  do  not  think  there  is  much  dif- 
ference. I  will  ask  unanimous  consent  to  amend 
Section  4  by  inserting  after  "  title  "  the  words 
"  or  the  right  of  possession  to." 

The  amendment  was  agreed  to  bj  unanimoii 
consent 

Mr.  BROSNAN.  I  have  another  amendment, 
of  a  verbal  character.  It  is  to  insert  in  the  list 
clause,  after  the  words  "  upon  petition.'*  tie 
words  "by  or,"  so  as  to  read — "shall  km 
power  to  issue  writs  of  habeas  corpus  to  any 
part  of  the  State,  upon  petition  by,  or  on  be- 
half of  any  person,"  etc. 

The  amendment  was  agreed  to  by  unanimoo 
consent 

Mr.  McCLINTON.  I  would  like  to  inquire 
whether  some  of  these  provisions  do  not  dow 
conflict  with  other  provisions  contained  in  this 
article,  whereby  we  have  enlarged  the  jurisdic- 
tion of  Justices  of  the  Peace,  giving  tbem  juris- 
diction in  certain  cases  where  rights  of  real 
property  are  involved? 

The  PRESIDENT.  This  section  relate?  only 
to  the  Supreme  Court,  in  defining  its  appellate 
power.  It  will  be  seen  that  there  can  be  bo 
conflict. 

Mr.  McCLINTON.  But  there  is  some  sectwa 
which  provides  that  all  real  property,  or  1st 
right  of  possession  thereto,  shall  be  subject 
only  to  the  jurisdiction  of  the  District  Coara, 
and  the  Supreme  Court 

The  PRESIDENT.  I  think  not,  sir.  Thi* 
section,  however,  only  refers  to  the  Suprtvt 
Court,  defining  the  appellate  power  of  dut 
court,  and  I  cannot  see  in  this  any  apparrit 
conflict,  the  Supreme  Court  being  an  Appettis* 
Court  and  Justices'  Courts  being  courts  of 
original  jurisdiction. 
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Mr.  McCLINTON.  There  may  be  no  conflict 
between  the  Supreme  Court  and  the  Justices7 
Courts,  and  yet  I  think  there  may  be  between 
the  District  Courts  and  Justices'  Courts. 

The  PRESIDENT.  We  have  not  yet  reached 
the  sections  relating  to  those  courts. 

Mr.  BANKS.  In  this  section  the  words  "  on 
questions  of  law  alone,"  seem  to  me  to  stand 
a  great  way  off.  It  occurs  to  me  that  it  would 
read  better  and  clearer  to  say — '•  The  Supreme 
Court  shall  have  appellate  jurisdiction,  on  ques- 
tions of  law  alone,  in  the  following  oases." 

Mr.  BROS  NAN.  That  is  not  the  intention, 
exactly.  The  intention  is  to  confine  the  juris- 
dictions to  questions  of  law  alone  in  cases  of 
felony ;  because  the  Supreme  Court  must  have 
jurisdiction  upon  questions  of  fact  in  certain 
other  cases,  as  in  equity  cases. 

Mr.  BANKS.  The  intention  is,  then,  to 
qualify  only  the  last  clause — '<  also  in  all  crim- 
inal cases,  etc.,  on  questions  of  law  alone  ?  " 

Mr.  BROSNAN.    Yes,  sir. 

Mr.  BANKS.  I  submit,  then,  that  the  lan- 
guage is  certainly  liable  to  the  construction  of 
Justifying  all  that  precedes  it  in  the  section, 
suggest  whether  it  would  not  be  better  to 
transpose  the  sentence,  so  as  to  read — "and 
also  on  questions  of  law  alone,  in  all  oriminal 
cases  in  which  the  offense  charged  amounts  to 
felony."  Would  not  that  render  the  meaning 
more  clear?  If  the  gentleman  from  Storey 
thinks  it  is  unnecessary,  however,  I  will  not  offer 
an  amendment 

Mr.  BROSNAN.  I  do  not  think  it  is  neces- 
sary myself,  but  still  I  should  like  to  have  the 
opinion  of  members  of  the  bar  Upon  that  sen- 
tence as  it  stands.  I  will  ask  the  other  gentle- 
man from  Humboldt,  (Mr.  Dunne,)  what  he 
thinks  of  it ;  and  I  will  state,  for  the  informa- 
tion of  the  gentleman  from  Humboldt,  (Mr. 
Banks,)  that  in  most  of  the  State  Constitutions 
this  form  of  language  is  employed,  and  it  is 
the  understanding  of  the  bar  generally,  that  the 
qualification  relates  simply  to  questions  of  fel- 
ony, or  what  are  indictable  offenses. 

The  PRESIDENT.  I  think  the  Convention 
understands  that  is  the  meaning  of  it— that  the 
qualifying  words,  "  on  questions  of  law  alone," 
apply  only  to  cases  of  felony.  Yet  the  trans- 
position would  certainly  render  the  provision 
more  definite ;  and  the  suggestion  is  not  a 
criticism  upon  language  used  by  the  Chairman 
of  the  Judiciary  Committee,  seeing  that  he  has 
adopted  the  words  of  the  old  Constitution. 

Mr.  BROSNAN.  I  will  accept  the  amend- 
ment    I  certainly  have  no  feeling  about  it 

The  amendment  suggested  by  Mr.  Banks  was 
adopted  by  unanimous  consent 

JUDICIAL  DISTRICTS  AND  DISTRICT   JUDGES. 

Section  5  was  read,  as  follows : 

Bxc  6.  The  State  is  hereby  divided  into  nine  Judi 
cfal  Districts,  of  which  the  County  of  Storey  shall  con- 
stitute the  first ;  the  County  of  Ormsby  the  second  ; 
the  County  of  Lyon  the  third;  the  County  of  Washoe 
the  fourth  ;  the  Counties  of  Nye  and  Churchill  the 
fifth;  the  County  of  Humboldt  the  sixth;  the  County 


of  Lander  the  seventh ;  the  County  of  Douglas  the 
eighth;  and  the  County  of  Esmeralda  the  ninth.  The 
County  of  Roop  shall  be  attached  to  the  County  of 
Washoe  for  judicial  purposes,  until  otherwise  pro- 
vided by  law.  The  Legislature  may,  however,  by  a  vote* 
of  two-thirds  of  all  the  members  elected  to  each  branch 
thereof,  provide  by  an  alteration  in  the  boundaries 
or  division  of  the  distriots  herein  prescribed,  or 
otherwise,  for  increasing  or  diminishing  the  number 
of  the  Judicial  Districts  and  judges  therein  ;  but  no 
such  change  shall  take  effect  except  in  case  of  a  vacan- 
cy, or  the  expiration  of  the  term  of  an  incumbent  of 
the  office.  At  the  first  general  election  under  the  Con- 
stitutipn,  there  shall  be  elected  in  each  of  the  respect- 
ive districts,  (except  as  in  this  section  hereafter  other- 
wise provided,)  one  District  Judge,  who  shall  hold 
office  from  and  including  the  first  Monday  of  Decem- 
ber, A.  D.  1864,  and  until  the  first  Monday  of  January, 
in  the  year  1867 ;  after  the  said  first  election,  there 
shall  be  elected  at  the  general  election  which  im- 
mediately precedes  the  expiration  of  the  term  of  his 
predecessor,  one  District  Judge  in  each  of  the  respec- 
tive Judicial  Districts,  (except  in  the  first  district,  as  in 
this  section  hereinafter  provided.)  The  District  Judges 
shall  be  elected  by  the  qualified  electors  of  their  re- 
spective districts,  and  shall  hold  office  for  the  term 
of  four  years  (excepting  those  elected  at  said  first  elec- 
tion) from  the  first  Monday  of  January  next  succeed- 
ing their  election  and  qualification  ;  provi  ted,  that  the 
first  Judicial  District  shall  be  entitled  to  and  shall  have 
three  District1  Judges,  who  shall  possess  co-extensive 
and  concurrent  Jurisdiction,  and  who  shall  be  elected 
at  the  same  times,  in  the  same  manner,  and  shall  hold 
office  for  the  like  terms,  as  herein  prescribed  in  rela- 
tion to  the  judges  in  other  Judicial  Districts. 

The  PRESIDENT.  I  will  inquire  whether 
there  be  any  provision  to  the  effect  that  the 
County  of  Roop  shall  be  attached  to  Washoe, 
for  other  than  judicial  purposes? 

Mr.  BROSNAN.    I  think  not 

The  PRESIDENT.  Then  I  will  suggest  that 
should  be  done.  Is  it  not  quite  as  important 
to  attach  it  to  Washoe  County  for  legislative 
and  revenue  as  for  judicial  purposes? 

Mr.  KENNEDY.  Will  not  the  laws  govern 
that  matter  ? 

The  PRESIDENT.  They  might,  or  they 
might  not 

Mr.  PARKER.  It  is  provided  for  in  the  laws 
of  the  Territory. 

The  PRESIDENT.  So  it  is  in  regard  to  judi- 
cial purposes.  Now  we  have  provided  in  the 
Constitution  that  the  County  of  Roop  shall  be 
attached  to  the  County  of  Washoe  for  judicial 
purposes,  and  if  it  be  important  and  necessary 
to  provide  for  the  one  matter,  is  it  not  equally 
as  important  to  provide  that  it  shall  be  at- 
tached to  Washoe  for  other  purposes?  If  we 
had  left  the  provision  out  of  this  judicial  arti- 
cle altogether,  so  that  it  would  not  appear  any- 
where in  the  Constitution,  it  might  not  have 
been  necessary  to  make  any  further  provision 
on  the  subject  than  is  made  by  continuing  in 
force  the  Territorial  laws.  This,  however,  is 
not  the  proper  place  for  the  incorporation  of 
the  further  provision  which  I  have  suggested, 
and  I  only  call  attention  to  the  matter  now,  in 
order  that  it  may  not  be  neglected. 

There  is  another  clause  of  this  section,  how- 
ever, from  which,  it  seems  to  me,  something 
must  have  been  omitted.    It  reads  as  follows : 

••  The  Legislature  may,  however,  by  a  vote  of  two- 
thirds  of  all  the  members  elected  to  each  branch  there- 
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of,  provide  by  An  alteration  in  the  boundaries  or  divi- 
sion of  the  districts  herein  prescribed,  or  otherwise, 
for  increasing  or  diminishing  the  number  of  the  Judi- 
cial Districts  and  judges  therein." 

The  SECRETARY.  That  is  exactly  as  the 
original  reads. 

Mr.  BROSNAN.  Perhaps  the  words  "  for  an 
alteration  "  would  be  preferable  to  "  by  an  al- 
teration." 

The  PRESIDENT.  I  suggest  that  it  should 
read  "  provide  by  law  for  an  alteration." 

Mr.  DUNNE.  It  seems  to  me  to  read  cor- 
rectly now.  It  says  the  Legislature  may  pro- 
vide, "by  an  alteration  in  the  boundaries  or 
divisions'  of  the  districts,"  for  the  creation  of 
any  other  districts. 

The  PRESIDENT.  But  how  will  the  Legis- 
lature do  that,  unless  vou  use  the  word  •*  law? " 
In  the  first  place,  the  question  arose  as  to 
whether  we  had  given  the  power  to  the  Legis- 
lature to  make  any  such  change,  and  here  we 
confer  the  power,  by  a  two-thirds  vote  of  the 
Legislature  ;  but  in  what  manner  is  the  power 
to  be  exercised,  unless  the  word  "  law  "  is  used? 

Mr.  DUNNE.  I  do  not  know  that  I  under- 
stand the  point.  The  language  is  the  same  as 
in  the  old  Constitution. 

The  PRESIDENT.  It  is  true  that  the  same 
language  was  employed  in  the  old  Constitution, 
but  there  may  have  been  an  accidental  omis- 
sion, or  it  may  be  the  result  of  inattention.  I 
do  not  wish,  however,  to  take  the  matter  out  of 
the  scope  of  the  intention  of  the  majority,  but 
simply  to  make  the  meaning  more  definite. 

Mr.  BROSNAN.  I  will  accept  the  gentle- 
man's suggestion,  and  move  to  insert  the  words 
"law  for,"  so  as  to  read  "provide  by  law  for 
an  alteration,"  etc. 

The  question  was  taken  on  agreeing  to  the 
amendment,  and  Mr.  COLLINS  voted  "  no." 

The  PRESIDENT.  If  there  is  a  single  ob- 
jection the  amendment  cannot  be  made  at  this 
stage. 

Mr.  COLLINS.  I  will  withdraw  my  objec- 
tion, but  I  cannot  sec  the  force  of  the  desired 
amendment.  If  the  Legislature  is  required  to 
make  such  a  provision  by  law,  and  if  a  bill  for 
that  purpose  is  passed,  and  not  signed  by  the 
Governor,  the  same  two-thirds  vote  which  is 
required  to  pass  it  originally  can  certainly  pass 
it  again  over  his  objections.  We  have  made 
this  an  exception  by  requiring  a  two-thirds 
majority,  and  the  query  seems  to  be  whether 
the  Legislature  could  exercise  the  power  inde- 
pendent of  tho  Governor. 

The  PRESIDENT.  I  think  it  is  very  clear 
that  under  this  provision  as  it  now  reads,  with- 
out the  amendment,  the  Legislature  could 
make  such  a  provision  independent  of  the  ex- 
ecutive. 

Mr.  BROSNAN.    That  was  not  the  intention. 

Mr.  COLLINS.  Well,  I  withdraw  my  objec- 
tion. 

The  question  was  again  taken  on  the  amend- 
ment offered  by  Mr.  Bros  nan,  and  it  was  agreed 
to  unanimously. 


The  PRESIDENT.  I  suggest  that  as  the  Dis- 
trict Judga*  first  elected  are  to  bold  to  the  first 
Monday  of  January,  1867,  which  does  not  in- 
clude that  day,  the  term  of  their  successors 
should  be  fixed  "  from  and  inclusive  of  tbe  first 
Monday  of  January." 

Mr.  BROSNAN.  I  had  made  a  memorandum 
of  an  amendment  upon  that  point  I  more  to 
insert  after  "  from,"  the  words  '*  and  including," 
so  as  to  read :  "  and  shall  hold  office  for  tkt 
term  of  four  years  (excepting  those  elected  at 
said  first  election)  from  and  including  the  first 
Monday  of  January,"  etc. 

Tho  amendment  was  adopted  by  unanimoss 
consent 

Mr.  BANKS.  I  do  not  very  well  understand 
the  concluding  portion  of  this  section,  and  I  wfll 
ask  as  a  favor  to  have  the  whole  section  real 
over. 

The  SECRETARY  read  the  section,  ss 
amended. 

[Mr.  Kinkkad  in  the  chair.] 

Mr.  BROSNAN.  I  wish  to  propose  an  amend- 
ment to  the  last  part  of  the  section,  in  relation 
to  the  judges  of  the  First  Judicial  District  I 
ask  unanimous  consent  to  add,  at  the  end  of 
the  section,  the  following : 

"Any  one  of  ssid  District  Judges  may  preside  en 
the  impsnneling  of  Grand  Juries  sad  the  trial  of  in- 
dictments, under  such  roles  and  regulations  ss  msj 
be  prescribed  by  law." 

Mr.  BANKS.  That  amendment  seems  to  cover 
the  ground,  and  do  away  with  all  such  objec- 
tions as  were  raised  tbe  other  day  to  the  espe- 
cial provision  for  the  Storev  County  District  It 
will  render  clear  and  definite  what  some  clahn 
to  be  now  the  meaning  of  the  section— that 
each  of  these  three  judges  may  preside  as  a 
court,  independent  of  any  other  court  or  any 
other  judicial  personage.  Each  is  independent 
of  his  fellows  in  that  court  While  gentlemen 
are  consulting  as  to  the  proper  wording  of  the 
amendment,  I  may  be  allowed  to  say  that  m 
has  been  suggested  by  my  friend  from  Washoe, 
(Mr.  Nourse,)  this  arrangement  of  a  system  for 
the  District  Court  in  the  First  Judicial  District 
seems  to  have  a  theological  origin,  being  the 
very  embodiment  of  our  theological  idea  of  tht 
Trinity — three  in  one,  and  each  one  the  whota. 
I  never  did,  and  do  not  pretend  to  anderstaad 
the  metaphysical  doctrine  of  the  Trinity,  and  I 
am  in  the  same  condition  in  regard  to  tab  sec- 
tion. 

Mr.  JOHNSON.  Do  you  understand  that 
each  one  is  equal  to  the  other  two,  and  hinscsT 
also? 

Mr.  BANKS.  Yes.  sir.  Each  one  is  the  wkssi 
court.    [Merriment] 

Mr.  BROSNAN  modified  bis  amendment » 
as  to  read  as  follows : 

"  Any  one  of  ssid  District  Judges  may  preside  at  s¥s 
impanneling  of  Grand  Juries,  and  the  prcsastsssat 
and  trial  on  indictments,  under  such  rules  sad  regmav 
tiona  ss  may  be  prescribed  by  law." 

Mr.  J  OHNSON.  I  hope  this  amendment  wfll 
be  adopted.    The  system  provided  for  the  First 
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District  certainly  does  not  accord  with  whit  I 
believe  would  be  the  beet  form  of  a  judicial 
system,  but  the  sense  of  the  Convention  has 
been  manifested  in  opposition  to  my  own  views 
in  that  particular,  and  it  is  not  for  the  minor- 
ity to  throw  any  obstacle  in  the  way  of  a 
system  which  the  majority  adopts,  or  of  any 
amendment  calculated  to  render  it  as  perfect 
as  possible.  I  think,  myself,  that  the  amend- 
ment is  a  very  essential  and  necessary  one,  and 
as  it  is  proposed  by  the  chairman  of  the  Judi- 
ciary Committee,  I  hope  it  will  receive  that 
unanimous  consent  which  is  necessary  at  this 
stage  of  our  proceedings. 

Mr.  BANKS.  The  amendment  seems  to  have 
the  effect  of  empowering  the  Legislature  to 
direct  how  those  judges  shall  work.  I  am  in 
favor  of  it 

The  amendment  was  adopted  by  unanimous 
consent 

Mr.  PROCTOR.  There  is  one  paragraph  upon 
which  I  waut  to  get  the  opinion  of  the  Commit- 
tee on  Phraseology,  or  somebody  else.  As  I 
understood  the  Secretary  to  read,  it  says  that 
no  such  vacancy  shall  be  filled,  in  the  time  of 
a  vacancy,  or  on  the  expiration  of  the  term  of 
the  incumbent,  or  to  that  effect 

Mr.  BROSNAN.  No;  it  says  no  such  change 
shall  take  effect,  except  in  the  case  of  a  vacancy. 

Mr.  PROCTOR.  I  do  not  think  it  was  so 
read.    Will  the  Secretary  read  it  again  ? 

The  SECRETARY.  It  reads—"  But  no  such 
change  shall  take  effect,  except  in  case  of  a 
vacancy,  or  the  expiration  of  the  term  of  the 
incumbent  of  the  office.77 

Mr.  PROCTOR.    That  is  right 

Mr.  BANKS.  The  amendment  just  adopted 
on  the  motion  of  the  gentleman  from  Storey, 
(Mr.  Brosnan,)  provides,  as  I  understand  it,  that 
laws  shall  be  passed  regulating  the  manner  of 
doing  that  kind  of  business  which  pertains  to 
impanneling  juries,  and  the  finding  and  trial 
of  indictments,  and  it  does  not  go  beyond  that. 
I  will  ask  the  chairman  of  the  Judiciary  Com- 
mittee if  it  goes  beyond  conferring  power  to 
make  such  laws  in  regard  to  indictments  as  the 
Legislature  shall  see  fit  to  make  ? 

Mr.  BROSNAN.  I  do  not  understand  that  it 
limits  the  power  of  the  Legislature  in  any  re- 
spect The  Legislature  has  all  the  power  it 
ever  had,  in  regard  to  indictments. 

Mr.  BANKS.  Has  the  Legislature  power  to 
regulate  the  dividing  up  of  the  work  of  the 
judges,  and  to  determine  whether  each  of  the 
judges,  or  any  one  of  them,  shall  decide  a  case 
for  the  whole  court?  For  instance,  can  laws 
be  passed  to  make  the  decision  of  either  judge 
the  judgment  of  the  whole  court? 

Mr.  BR08NAN.  Certainly.  And  without  a 
law,  a  decision  of  one  would  be  a  decision,  not 
of  all  the  judges,  but  of  the  court 

Mr.  JOHNSON.  While  the  gentleman  from 
Humboldt  recognizes  the  doctrine  of  a  united 
trinity,  he  forgets  the  other  analogous  idea, 
that  each  judge  is  equal  to  the  whole  court 
They  have  co-extensive  and  co-equal  powers,  as 


is  prescribed  in  the  same  section.  But  the  ob- 
ject of  the  amendment  was  simply  this,  that  in 
order  to  leave  no  room  for  mistake  or  misun- 
derstanding, the  Legislature  shall  have  power  to 
prescribe  and  define  the  criminal  jurisdiction  of 
each  of  the  judges,  or  to  declare  which  of  them 
shall  exercise  the  criminal  jurisdiction  of  the 
court.  I  think  it  is  sufficiently  definitive  of 
the  authority  of  the  Legislature,  and  the  sec- 
tion makes  the  jurisdictional  power  of  all  three 
of  the  judges  co-extensive  and  co-equal.  But 
what  I  consider  the  material  defect  of  the  sys- 
tem is  this :  that  it  is  not  really  one  court,  and 
therefore  it  is  a  misnomer  to  designate  it  the 
District  Court  of  the  First  Judicial  District, 
when  in  fact  we  provide  for  three  distinct  Dis- 
trict Courts,  and  they  should  have  been  so 
named.  I  see  no  objection,  however,  to  the 
amendment,  by  which  the  authority  of  the 
judges  will  be  rendered  more  specifically  un- 
derstood. 

Mr.  CHAPIN.  I  would  like  to  see  a  further 
slight  change  made  in  that  paragraph,  of  a  sin- 
gle word  only.  It  says  the  Legislature  may 
"  provide  by  law  for  an  alteration, "  etc.  That, 
it  seems  to  me,  would  limit  the  Legislature  to 
one  single  alteration,  and  I  suggest  that  it  be 
made  to  read,  "  may  provide  by  law  for  altera- 
tions in  the  boundaries  or  divisions  of  the  dis- 
tricts herein  prescribed,  or  otherwise."  Then 
the  Legislature  certainly  would  not  be  limited 
to  one  alteration,  and  I  think  it  would  read  a 
little  better. 

Mr.  JOHNSON.  There  is  also  one  other 
matter  to  which  I  wish  to  call  attention  at  this 
time.  It  will  be  observed,  in  the  first  part  of 
the  section,  that  a  two-thirds  vote  of  all  the 
members  elected  is  required  either  to  increase 
or  diminish  the  number  of  districts,  or  the 
judges  thereof.  Now  I  submit  whether  any 
such  innovation  is  to  be  regarded  as  desirable 
in  this  matter— whether  the  Legislature  ought 
not  to  have  the  same  power  in  the  passage  of  a 
law  on  this  subject,  as  in  the  passage  of  other 
laws?  That  is  to  say,  whether  the  Legislature 
should  not  have  authority  to  pass  such  a  law 
by  a  majority  vote,  instead  of  requiring  a  vote 
of  two-thirds  of  all  the  members  elected.  Why 
should  we  not  have  it  read  "  the  Legislature  may 
provide  by  law  ? "  Is  there  any  good  reason 
for  taking  this  out  of  the  general  scope  of  the 
enactment  of  laws  by  the  Legislature,  when  we 
have  required,  for  the  passage  of  any  law,  the 
affirmative  vote  of  a  majority  of  all  the  mem- 
bers elected  to  each  branch  ? 

Mr.  DUNNE.  I  am  very  much  in  favor  of 
that  suggestion.  I  noticed"  the  exception  made 
when  the  section  was  first  read,  and  would  have 
called  attention  to  it,  but  that  I  supposed  it 
had  been  sufficiently  considered,  and  deliber- 
ately determined  on  by  the  Judiciary  Com- 
mittee. 

Mr.  JOHNSON.  I  will  make  a  motion  to 
Btrike  out  so  much  as  requires  a  two-thirds 
vote,  so  that  it  will  read— "The  Legislature 
may  provide  by  law."   I  understand,  however, 
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that  the  gentleman  from  Storey  (Mr.  Brosnan) 
is  preparing  an  amendment  which  will  proba- 
bly cover  the  objection,  and  I  will  withdraw 
my  amendment,  at  least  for  the  present. 

Mr.  PROCTOR.  I  am  in  favor  of  such  an 
amendment,  and  should  have  proposed  it  my- 
self, only  I  was  afraid  it  might  conflict  with 
some  other  provision. 

Mr.  JOHNSON.    It  certainly  does  not 

Mr.  PROCTOR.  1  really  see  no  reason  why 
it  should  be  necessary  to  require  more  than  a 
two-thirds  vote  for  the  passage  of  such  a  law. 

Mr.  CHAPIN.  I  hope  the  amendment  sug- 
gested will  be  earned  unanimously,  for  under 
some  circumstances  it  might  be  exceedingly 
difficult  to  obtain  a  two-thirds  vote,  however 
desirable  the  change  proposed  might  be.  We 
have  had  here,  for  a  long  time,  no  such  number 

g resent  as  would  constitute  two-thirds  of  our 
onvention.  In  Storey  County  particularly, 
keeping  that  county  especially  in  view,  the 
time  may  not  be  far  distant  when  two  District 
Judges  will  be  generally  conceded  to  be  suffi- 
cient, and  the  third  one,  very  naturally  feeling 
unpleasant  about  being  thrown  overboard, 
would  of  course  do  what  he  could  to  prevent 
it.  by  using  his  influence  with  members  of  the 
Legislature. 

Mr.  JOHNSON.  The  gentleman  will  observe 
that  the  provision  cannot  affect  the  right  of  a 
person  after  he  has  been  elected.    The  only 

{mssible  instance  in  which  it  could  affect  an 
ncumbent,  would  be  where  he  can  foresee  his 
own  reelection.  In  that  case  it  might  affect 
him,  but  he  cannot  be  thrown  overboard,  as 
the  gentleman  suggests,  after  he  has  been  elect* 
ed,  because  it  is  expressly  stated  that  no  such 
change  shall  take  effect,  except  in  case  of  a 
vacancy,  or  the  expiration  of  the  term  of  the 
office,  if  a  term  is  about  to  expire,  or  a  vacancy 
has  occurred,  before  any  election  takes  place, 
the  Legislature  may  declare  the  office  vacant, 
but  nothing  can  be  done  to  affect  the  incum- 
bency of  a  judge,  after  his  election. 

Mr.  CI1APIN.  But  even  looking  at  the  mat- 
ter in  that  point  of  view,  it  is  so  easy  for  an 
interested  party  to  prevent  a  change,  that  I 
hope  the  amendment  will  be  made. 

Mr.  BANKS.    I  hope  it  will  prevail. 

Mr.  BROSNAN.  I  suppose  this  amendment 
will  cover  all  the  suggestions  that  have  been 
made.  I  will  move  to  strike  out  the  words 
"  by  a  vote  of  two-thirds  of  all  the  members 
elected  to  each  branch  thereof,"  and  also  the 
words  "  or  otherwise,"  and  insert  other  words 
in  lieu  thereof,  so  that  the  clause  will  read  as 
follows : 

"The  Legislature  may,  however,  provide  by  law, 
for  alterations  of  the  boundaries  or  divisions  of  the 
districts  herein  prescribed,  and  also,  for  increasing  or 
diminishing  the  number  of  the  Judicial  Districts  and 
judges  therein." 

The  am  jndment  was  agreed  to  by  unanimous 
consent. 

Mr.  BANKS.  I  do  not  like  to  take  so  active 
a  part  in  a  matter  that  would  seem  to  be  almost 


exclusively  the  business  of  lawyers,  and  yet  I 
do  feel  that  we  have  got  this  section  into 
a  position  that  does  not  admit  of  a  clear 
understanding  of  it  by  laymen  like  myself 
Now  the  suggestion  of  having  three  courts  in 
Storey  County,  made  by  the  gentleman  from 
Ormsby,  (Mr.  Johnson,)  I  think  is  a  very  woe 
one.  The  principal  objections,  as  I  understand, 
that  are  urged  against  that  proposition,  art 
these,  that  if  there  be  three  courts  they  wul 
find  great  difficulty  in  dividing  up  the  county 
so  as  to  have  the  proper  proportion  of  business 
in  each  district ;  that  they  cannot  well  divide 
the  property,  consisting  to  a  great  extent  of  in- 
terests in  mining  claims,  and  so  on — matter* 
which  are  so  difficult  to  adjust  And  farther,  it 
is  said  that  if  we  provide  for  bat  one  district 
and  three  courts,  an  arrangement  like  that  of 
the  Fourth  and  Twelfth  District  Courts  in  San 
Francisco,  with  which  many  of  us  are  familiar, 
then  the  most  popular  judge  will  be  likely  to 
secure  the  greater  portion  of  the  business, 
while  the  others  will  have  bnt  little  to  do :  and 
again,  that  under  such  a  system  the  plaintiff 
would  have  his  choice  of  courts.  Now,  sir.  I 
recognize  the  fact  that  those  objections  are  ma- 
terial, but  in  fixing  upon  the  system  of  this 
court,  we  have  established  the  singular  anom- 
aly  of  one  court  consisting  of  three  judges,  and 
each  of  those  judges  somehow  having  the  power 
oi  the  whole  court  That  seems  to  be  the  inter* 
pretation  put  upon  the  provision  generally,  by 
members  of  the  Convention,  and  I  do  not  know 
that  there  can  be  any  other,  nnder  that  system. 
I  wish  simply  to  make  it  clear  that  that  and  do 
other,  is  the  system  for  which  we  have  pro- 
vided, and  therefore  I  submit  the  following  at 
an  amendment  to  this  section  : 

"  The  business  of  said  court  shall  be  divided,  by 
rule,  among  the  judges  thereof,  and  the  decisions  c«T 
each  judge,  upon  the  business  assigned  to  him,  shall 
be  the  decisions  of  said  First  District  Court." 

I  merely  offer  that  for  the  consideration  of 
the  Convention. 

Mr.  JOHNSON.  If  I  thought  the  amendment 
proposed  by  the  gentleman  from  Hnmboldt 
would  meet  the  difficulties  which  have  occurred 
to  my  mind,  on  the  discussion  of  the  subject, 
and  at  other  times  when  I  have  had  it  ander 
consideration,  I  would  cheerfully  vote  for  it: 
but  I  really  do  not  think  it  will  aid  the  matter 
in  the  least  I  say  again,  that  I  think  the  ma- 
terial error  consists  in  designating  this  as  oae 
district,  having  three  judges,  with  co-extensive 
and  co-equal  powers.  It  is  an  anomaly  in  a 
judicial  system,  unlike  anything  I  have  ever 
before  seen  or  read  of. 

Mr.  BANKS.    I  concur  fully  Sn  that 

Mr.  JOHNSON.  I  think  the  trouble  Ik* 
deeper  than  the  gentleman's  amendment  woaM 
reach.  After  having  adopted  such  provwow 
as  are  contained  in  wis  article,  as  to  the  power 
and  jurisdiction  of  the  judges  of  this  court, 
declaring  that  their  power  and  authority  shall 
be  co-extensive  and  co-equal,  one  with  the  other, 
in  my  opinion  these  latter  words,  which  the 
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gentleman  from  Humboldt  proposes,  would 
only  be  surplusage.  The  difficulty,  I  appre- 
hend, will  be  found  in  the  practical  working 
of  the  system,  and  I  do  not  think  an  amend- 
ment, such  as  be  proposes,  would  be  practi- 
cal. I  am  free  to  say  thai  the  only  effectual 
remedy  I  can  think  of  would  be  to  divide  the 
court  into  first,  second,  and  third  districts,  the 
judge*  to  be  elected  by  the  people  at  large ; 
although,  as  I  had  occasion  to  suggest,  once  at 
least,  during  the  session  of  the  Judiciary  Com- 
mittee, a  provision  for  two  District  Courts,  with 
a  geographical  division  of  the  County  of  Sto- 
rey, and  a  County  Court,  with  certain  limited 
jurisdiction,  might  operate  very  well. 

I  do  not  make  these  remarks  now,  however, 
with  any  expectation  of  influencing  the  action 
of  the  Convention,  and  I  certainly  could  not 
entertain  such  a  notiqn  at  this  stage,  when 
unanimous  consent  is  needed,  in  order  to  make 
any  amendment  I  am  not  endeavoring,  there- 
fore, by  what  I  say,  to  influence  the  vote  of  any 
member  respecting  this  feature,  ns  the  time  for 
argument  is  past  Yet,  although  I  am  sure  it 
is  too  late  an  hour  for  argument  to  have  any 
effect  in  changing  the  minds  of  members,  1 
simply  desire  to  say  this,  that  in  my  judgment 
neither  this  amendment  nor  a  whole  batch  of 
amendments,  such  as  might  be  wrought  in  the 
▼ay  of  detail,  and  explanatory  declarations, 
would  suffice  to  cure  the  defects  of  the  system. 
One  or  two  amendments  might  have  been 
adopted,-  at  an  earlier  stage,  which  I  think 
would  have  been  efficacious,  and  might  have 
rendered  the  system  one  of  great  practical  ad- 
vantage, so  far  as  Storey  County  is  concerned. 

It  does  not  affect  me  personally,  however,  for 
I  have  no  cases,  either  as  attorney  or  litigant,  in 
the  Storey  County  District  Court,  and  God 
knows  1  hope  I  never  will  have.  But  I  speak 
from  experience,  not  of  a  few  years  merely,  in 
the  profession  of  the  law,  experience  in  the 
reading  of  law,  and  practice  in  the  courts,  and 
I  may  add,  without  arrogating  any  snperior 
knowledge,  an  experience  not  limited  to  the 
ordinary  walks  of  the  profession,  in  respect 
to  the  practical  workings  of  the  judicial  sys- 
tems of  other  States,  and  as  the  result  of  such 
experience  and  observation,  I  repeat  that  in 
my  judgment,  there  were  one  or  two  amend- 
ments which  would  have  been  effective  in  the 
formation  of  an  excellent  and  entirely  practica- 
ble judicial  system,  so  far  as  relates  to  Storey 
County.  The  first  of  these  amendments,  I  think, 
should  have  been  the  one  which  I  have  already 
mentioned,  providing  for  a  geographical  divi- 
sion of  the  county  into  two  districts,  with  two 
District  Judges,  with  a  County  Court  having 
intervening  jurisdiction  between  that  of  the  Jus- 
tices7 and  District  Courts.  The  second  amend- 
ment, or  rather  standing  second  in  order  of  ar- 
rangement, the  Convention  having  determined 
to  dispense  with  the  County  Court,  should 
have  been  to  provide  for  three  District  Judges. 
to  be  elected  from  the  county  at  large,  and 
their  several  courts,  to  be  designated  by  dis- 


tricts, numerically,  or  by  such  other  term  as 
would  be  sufficient  to  distinguish  one  from  the 
other.  Either  of  these  amendments,  I  think, 
would  have  been  effectual  in  relieving  the  mat- 
ter of  all  complication.  But  a  majority  of  the 
Convention,  including  a  majority  of  those  gen- 
tlemen who  so  ably  and  fitly  represent  the 
County  of  Storey  in  this  body,  has  failed  to 
perceive,  or,  at  least,  has  not  concurred  with 
my  views,  and  we  have  now  reached  that  stage 
in  the  consideration  of  the  subject  wherein 
amendments  can  only  be  made  by  unanimous 
vote. 

The  amendment  which  has  been  adopted  on 
the  motion  of  the  gentleman  from  Storey,  (Mr. 
Brosnan,)  I  think  was  a  desirable  one,  because, 
although  it  does  not  fully  remove  the  objections 
to  which  I  have  adverted,  yet  it  renders  more 
certain  what  the  Convention  actually  means; 
but  1  really  cannot  regard  the  amendment  pro- 
posed by  the  gentleman  from  Humboldt  (Mr. 
Banks)  as  material  or  necessary,  nor  as  adding 
any  force  or  effect  to  the  section,  when  it  is  un- 
derstood from  the  language  already  contained 
in  the  section  that  those  judges  shall  have  co- 
extensive and  co-equal  powers,  and  therefore  it 
is  not  necessary  to  repeat  it — and  in  language, 
also,  that  may  not  so  definitely  express  this 
meaning.  The  amendment  does  not  strengthen 
or  give  force  to  the  Constitution,  or  to  the 
views  of  members,  and  hence,  although  I  would 
cheerfully  support  it,  if  I  could  see  in  what 
way  it  would  be  of  any  essential  benefit,  I  am 
reluctantly  compelled  to  withhold  from  it  my 
sanction. 

Mr.  BROSNAN.  I  regret  that  my  friend 
from  Humboldt  (Mr.  Banks)  does  not  see  that 
there  is  any  propriety  in  having  but  one  court  in 
Storey  County.  Why  should  there  be  any  hesi- 
tation in  adopting  a  system  similar  to  that  of 
other  States  ?  For  instance,  the  Constitution  of 
New  York,  adopted  in  1846,  gives  the  City  of 
New  York  one  Judicial  Distrct,  with  one  Su- 
preme Court,  as  it  is  called,  and  four  judges,  the 
organization  being  the  same  as  in  the  other  dis- 
tricts in  the  State,  some  of  which  embrace  nine, 
ten,  or  eleven  counties.  In  the  country,  the 
judges  travel  around  in  their  districts,  each 
holding  court  in  his  own  circuit,  but  in  the 
City  of  New  York  they  have  no  circnits,  but 
simply  divide  up  the  business  among  the  judges, 
each  doing  his  proportion,  precisely  as  it  is 
proposed  shall  be  done  in  Storey  County.  The 
Constitution  does  not  even  define  or  prescribe 
the  manner  in  which  they  shall  do  business, 
but  simply  says  the  Legislature  may  prescribe 
such  rules  as  are  necessary.  This  is  the  pro- 
vision : 

"  Sec.  4.  The  State  shall  be  divided  into  eight  Judi- 
cial Districts,  of  which  the  City  of  New  York  shall  be 
one  ;  the  others  to  be  divided  by  county  lines,  and  to 
be  compact  and  equal  in  population  as  nearly  as  may 
be.  There  shall  be  four  Justices  of  the  Supreme  Court 
in  each  district,  and  as  many  more  in  the  district  com- 
posed of  the  City  of  New  York  as  may,  from  time  to 
time,  be  authorised  by  law/'  etc. 

They  find  no  difficulty  in  that  State  under 
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such  a  system.  The  judges  make  their  ar- 
rangements among  themselves,  going  out  into 
the  different  counties,  or,  as  in  New  York,  di- 
viding and  apportioning  the  calendar,  and  hold- 
ing their  four  separate  courts.  If  they  can  do 
this  in  New  York  City,  why  can  we  not  do 
the  same  in  Storey  County,  which  is  not  as 
large?  I  can  perceive  no  difficulty  in  the  way, 
and  if  I  apprehended  any,  1  would  certainly 
endeavor  to  accommodate  my  views  to  those 
of  other  gentlemen,  so  as  to  avoid  it. 

Mr.  BANKS.  In  New  York,  is  there  not  an 
appeal  from  either  one  of  those  judges,  to  the 
whole  court  ? 

Mr.  BROSNAN.  There  is  an  appeal  from 
any  one  of  the  judges,  to  the  Supreme  Court  of 
the  district 

Mr.  JOHNSON.  The  inquiry  was,  as  I  un- 
derstood, whether  there  was  not  an  appeal 
from  any  one  of  the  four  judges  to  the  other 
three. 

Mr.  BANKS.'  That  is  my  question.  I  ask 
if  there  is  not  an  appeal  from  each  judge  to  the 
whole  ? 

Mr.  BROSNAN.  I  say  there  is  an  appeal 
from  each  judge  to  the  Supreme  Court  of  the 
district. 

Mr.  JOHNSON.  I  am  quite  sure  that  the 
gentleman  from  Storey  does  not  understand  the 
question,  nor  the  gentleman  from  Humboldt 
the  answer. 

Mr.  BANKS.  I  inquire  whether,  under  the 
system  prevailing  in  New  York,  as  stated  by 
the  gentleman  from  Storey,  there  is  not  an  ap- 
peal from  any  one  of  those  judges  to  the  other 
members  of  the  court  ? 

Mr.  BROSNAN.  There  is  an  appeal  from  the 
individual  judge  to  the  court,  composed  of  four 
judges,  the  judge  whose  decision  is  appealed 
from,  however,  not  taking  part  in  the  consider- 
ation of  the  appeal. 

Mr.  BANKS.  The  system  there  differs,  in 
that  respect,  then,  from  the  one  proposed  for 
Storey  County,  because  here  we  provide  for  no 
appeal  from  one  judge  to  the  whole  three. 

Mr.  BROSNAN.  That  is  the  precise  differ- 
ence, and  it  simplifies  our  course  of  proceed- 
ing. Here  an  appeal  from  each  one  of  the 
judges  goes  directly  to  the  Supreme  Court,  in- 
stead of,  as  in  New  York,  to  the  District  Judges 
sitting  in  bank,  and  from  them,  by  a  second 
appeal,  to  the  Court  of  Appeals,  which  is  the 
court  of  last  resort  in  that  State.  There,  an 
appeal  goes,  in  the  first  place,  to  the  Judges  of 
the  District  Court,  who  constitute  the  Supreme 
Court  of  the  district,  composed  of  the  four  judges, 
sitting  at  general  term ;  then  from  that  court 
there  is  a  further  appeal  to  the  Court  of  Ap- 
peals, the  court  of  final  resort  The  difference 
here  Is,  that  there  is  no  appeal  from  the  individ- 
ual District  Judge  to  his  coordinate  judges, 
which  avoids  the  necessity  of  two  appeals. 

Mr.  BANKS.  The  delegates  from  Storey 
seem  to  be  unanimously  in  favor  of  the  section 
as  it  is.  They  have  utterly  failed  to  convince 
me  that  the  section  is  well  enough  as  it  stands, 


or  that  an  amendment  of  this  nature  is  unneces- 
sary,  but  in  deference  to  them,  and  purely  m 
deference  to  them,  I  withdraw  the  amendment. 
Mr.  BROSNAN.  So  far  as  I  know,  the  am- 
bers of  the  bar  of  Storey  County  have  do  ke> 
itation  whatever  about  this  matter. 

JURISDICTION  OF  DISTRICT  COURTS. 

Section  6  was  read,  as  follows : 

Sec.  6.  The  District  Courts  in  the  several  Jmdirisi 
Districts  of  this  State,  shall  have  original  jurisdiction  ia 
all  cases  in  equity;  also,  in  all  cases  at  law  which  iuvota 
the  title,  or  the  right  of  possession  to,  or  the 
sion  of  real  property,  or  mining  claims,  or  the  L_ 
of  any  tax,  impost,  assessment,  toll,  or  municipal  «^ 
and  in  all  other  cases  in  which  the  demand,  (exclusm 
of  interest,)  or  the  value  of  the  property  in  oontrovenr, 
exceeds  three  hundred  dollars  ;  also,  in  all  cases  re- 
lating to  the  estates  of  deceased  persona,  and  the  par- 
sons and  estates  of  minors  and  insane  persona,  aadcf 
the  action  of  forcible  entry  and  unlawful  detainer,  and 
also,  in  all  criminal  cases,  not  otherwise  provided  tat 
in  this  Constitution,  under  such  regulations  as  may  be 
prescribed  by  law.  They  shall  also  have  appellate  Jum- 
diction  in  cases  arising  in  Justices'  Courts,  — *j  —a 
other  inferior  tribunals  as  the  Legislature  may  pro. 
vide.  The  District  Courts  and  their  judges  «*»*M  havt 
power  to  issue  writs  of  mandamus,  injunction,  quo 
warranto,  certiorari,  and  all  other  writs  necessary  to 
the  complete  exercise  of  their  jurisdiction  ;  «*"»  **», 
shall  have  power  to  issue  writs  of  habeas  corpus, 
petition  by  or  on  behalf  of  any  person  held  in 
custody  in  their  respective  districts. 

Mr.  JOHNSON.    I  will  submit  to  the 

man  of  the  Judiciary  Committee  whether  there 
should  not  be  an  amendment  of  the  language 
of  that  clause  which  reads — "and  also  in  all 
criminal  cases  not  otherwise  provided  for  is 
this  Constitution,  under  such  regulations  as  may 
be  prescribed  by  law  ?  " 

Mr.  BROSNAN.    That  is  not  right,  and  I 
have  an  amendment  to  offer.    Those  wo 

were  used  with  a  view  to  harmonizing  with 

jurisdiction  proposed  to  be  given  to  the  Goantr 
Court  in  Storey  County,  and  the  Convention 
having  determined  to  abolish  that  court,  they 
are  rendered  superfluous.  I  will  move  to 
amend  by  striking  out  the  words  ••  in  this  Con- 
stitution, under  such  regulations  as  may  be 
prescribed."  Then  the  clause  will  read,  -mad 
also  in  all  criminal  cases  not  otherwise  pro- 
vided for  by  law."  That  will  be  in  conformhr 
with  the  section  intended  to  give  certain 
inai  jurisdiction  to  Justices  of  the  Peace. 

Mr.  JOHNSON.   There  is  this  difficulty 

ever,  that  these  courts  must  be  organized"  before 
the  Legislature  will  convene,  and  consequently 
prior  to  the  time  when  their  jurisdiction  can  be 
defined  by  law.  What  disposition  is  to  be  made, 
in  the  meantime,  of  the  jurisdiction  hitherto 
exercised  by  the  Probate  Courts? 

Mr.  BROSNAN.  The  Probate  Courts  wfll 
continue  to  exercise  the  same  jurisdiction  they 
now  have,  until  they  are  superseded. 

Mr.  JOHNSON.  But  after  they  are  raper- 
seded  ? 

Mr.  BROSNAN.  All  their  jurisdiction  ne- 
cessarily devolves  upon  the  District  Courts,  m 
soon  as  they  are  organized. 

Mr.  JOHNSON.    Under  what  rule  t 
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Mr.  BROSNAN.  Under  the  general  rule  of 
the  common  law.  In  the  first  place,  they  have 
inherently  jurisdiction  in  all  cases  of  equity 
and  law,  and  then  they  have  criminal  jurisdic- 
tion. In  fact,  they  have  all  the  jurisdiction  that 
belong*  to  the  Court  of  King's  Bench  in  England. 

Mr.  JOHNSON.  In  reply,  let  me  say,  in  the 
first  place,  that  we  propose  to  define  the  juris- 
diction of  these  courts,  and  consequently  they 
become  creations,  not  by  virtue  of  the  common 
law,  but  by  force  of  the  constitutional  provision. 
Hence  it  is  necessary  to  define  their  jurisdic- 
tion specifically,  for  as  a  lawyer,  I  do  not  hesi- 
tate to  affirm  that  they  cannot  exercise  any 
jurisdiction  independent  of  that  which  is  con- 
ferred by  the  Constitution  itself,  unless  the  lan- 
guage of  the  Constitution  be  sufficient  to  em- 
brace it  by  implication.  Now,  in  this  section 
we  give  the  District  Courts,  in  the  first  place, 
jurisdiction  in  civil  cases ;  then  we  declare  that 
they  shall  also  have  jurisdiction  "  in  all  criminal 
cases  not  otherwise  provided  for  by  law.'7 
Now  the  question  arises,  what  criminal  cases 
are  provided  for  by  law,  and  gentlemen  will 
remember  that  the  territorial  laws  are  to  be 
continued  in  force  until  repealed  or  amended 
by  the  Legislature.  For  instance,  there  are 
the  appealable  cases  from  the  Justices  of  the 
Peace,  which  at  present  are  transmitted  to  the 
Probate  Courts ;  what  becomes  of  that  juris- 
diction, until  the  Legislature  shall  make  provi- 
sion defining  the  jurisdiction  of  the  courts? 
After  the  Probate  Court  is  abolished,  and  until 
the  Legislature  shall  have  provided  for  the 
matter,  what  court  can  entertain  jurisdiction  in 
the  class  of  cases  last  named? 

Mr.  BROSNAN.  I  am  not  aware  that  the 
Probate  Courts  have  any  criminal  jurisdiction. 

Mr.  JOHNSON.  Yes,  sir,  they  have.  There 
is  appellate  jurisdiction  in  Probate  Courts  over 
cases  arising  in  the  Justices'  Courts.  All  cases 
which  are  triable  by  Justices  of  the  Peace,  are 
appealable  to  the  Probate  Courts. 

Mr.  BROSNAN.  On  questions  of  law  alone, 
or  questions  of  fact,  also  t 

Mr.  JOHNSON.    On  questions  of  law  alone. 

Mr.  BROSNAN.  Well,  my  idea  is  this: 
The  District  Courts  have  primary  jurisdiction 
in  all  matters,  no  matter  what  the  amount  in- 
volved, if  they  be  cases  in  equity  or  at  law,  or 
criminal  cases.  Then,  when  yon  come  to  di- 
vide up  that  jurisdiction  between  the  District 
Court  and  the  others  which  you  have  estab- 
lished, all  that  you  do  not  impart  to  the  other 
courts,  whether  inferior  or  superior  to  the  Dis- 
trict Court,  of  course  it  retains,  from  the  na- 
ture of  its  original  character,  having  compre- 
hension enough  to  embrace  every  species  of 
case  generally  characterized  as  law  case,  equity 
case,  or  criminal  case.  That  is  to  say,  the  District 
Court  retains  all  the  jurisdiction  that  you  do 
not  take  from  it  and  give  to  another  court,  so 
mat  it  would  still  have  jurisdiction  in  all  gen- 
eral cases  of  that  description,  except  what  you 
may  have  given  to  Justices  of  the  Peace,  in 
cases  of  a  criminal  nature. 


Mr.  JOHNSON.  This  is  the  point  I  make. 
Territorial  laws  being  in  force,  as  they  will  con- 
tinue to  be,  until  repealed  or  altered,  the  Probate 
Courts  are  by  law  invested  with  this  jurisdic- 
tion. Now,  under  this  provision,  therefore,  it 
is  quite  apparent  to  me  that  the  District  Courts 
could  not  exercise  criminal  jurisdiction,  for  the 
reason  that  the  laws  have  conferred  it  upon  the 
Probate  Courts.  Then,  advancing  a  step,  we 
find  that  the  time  arrives  when  the  Probate 
Courts,  so  invested  by  the  laws  of  the  Territory, 
with  certain  jurisdiction,  the  exercise  of  which 
is  inhibited  to  the  District  Courts,  are  abolished. 
Now  can  we  conclude,  when  that  event  takes 
place,  that  the  District  Courts  are  so  far  the 
residuary  legatees  of  the  Probate  Courts,  that 
they  at  once  become  invested  with  that  juris- 
diction? If  you  reply  "  yes,"  then  1  must  re- 
spectfully dissent,  because  the  constitutional 
provision  continuing  in  force  the  territorial  laws 
Las  invested  another  court  with  that  jurisdiction. 
Therefore  the  criminal  jurisdiction,  exercised 
hitherto,  and  until,  say,  the  first  Monday  of 
December  next,  by  the  Probate  Courts,  cannot 
be  exercised  by  those  courts  after  that  time, 
for  they  will  have  ceased  to  exist 

Mr.  BROSNAN.  I  understand  that  among 
the  miscellaneous  matters  contained  in  the 
Schedule,  is  a  provision  that  all  criminal  pro- 
ceedings which  are  in  progress  in  any  of  the 
courts  of' the  Territory  shall  be  continued  and 
transferred  to  the  courts  having  jurisdiction 
under  the  State  organization.  We  also  pro- 
vide that  the  courts  and  judicial  officers  shall 
not  be  superseded  until  the  SUte  Courts  go  in- 
to operation.  1  take  it,  therefore,  that  the 
County  or  Probate  Courts  will  be  in  exist- 
ence until  the  District  Courts  are  organized  and 
established,  so  that  the  jurisdiction  of  the  Coun- 
ty Courts  will  not  be  disturbed  until  they  go 
out  of  existence,  and  that  moment  the  District 
Courts  will  have  absorbed,  if  1  may  use  the  ex- 
pression, their  natural  inherent  jurisdiction, 
which  has  been  taken  from  them  and  given  to 
the  Countv  Courts  by  the  Territorial  laws.  They 
take  to  themselves  again  all  that  jurisdiction 
which  has  been  conveyed  to  the  County  Courts 
by  the  territorial  laws,  under  and  in  virtue  of 
the  transfer  which  is  provided  for  in  the 
Schedule ;  for  it  is  there  declared  that  all 
prosecutions,  no  matter  for  whatever  cause, 
and  all  suits  of  any  kind  that  may  have  been 
commenced,  no  matter  how  far  they  may  have 
advanced,  if  they  are  not  completed,  shall  go 
to  the  court  having  jurisdiction  of  the  subject 
matter  thereof,  and  may  be  continued  and 
prosecuted  to  final  judgment  and  execution. 

Mr.  JOHNSON.  Here  is  the  point  The 
case  is  sent  to  the  court  having  jurisdiction  of 
the  subject  matter  involved.  What  court?  You 
respond  "the  District  Court"  But  I  inquire 
by  virtue  of  what  authority?  You  point  to  this 
section  declaring  that  the  District  Court  shall 
have  jurisdiction  in  all  cases  not  otherwise  pro- 
vided for  by  law,  and  then  I  meet  your  answer 
by  saying  that  the  Territorial  laws,  still  in  force, 
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have  not  invested  the  District  Court  with  any 
such  jurisdiction,  but  that,  on  the  contrary, 
another  court  is  invested  with  it  Therefore  it 
is  necessary  to  provide  that  the  District  Courts 
shall  succeed  to  the  jurisdiction  of  the  Probate 
Courts. 

Now  this  section  of  the  Schedule  provides,  as 
the  gentleman  truly  says,  that  all  records  and  all 
cases  pending  shall  be  transferred  to  the  State' 
Courts.  Admit  it ;  but  what  does  the  transfer 
amount  to.  in  any  case,  unless  the  Court  is  in- 
vested with  authority  to  try  and  determine  ?  It 
is  a  mere  nullity  in  itself.  The  records  may  be 
transferred,  but  we  may  fail,  by  an  oversight 
or  otherwise,  to  invest  the  court  to  which  they 
are  transferred  with  the  necessary  power  and 
authority  to  try  those  cases  which  are  appealed 
from  Justices'  to  Probate  Courts,  and  there  en- 
tered of  record. 

Mr.  BROSNAN.  Suppose  there  is  a  civil 
case  in  Storey  County  involving  an  amount  of 
four  or  five  hundred  dollars,  pending,  though 
undetermined,  when  these  District  Courts  go 
into  operation  under  the  Constitution ;  what 
becomes  of  that  case  ?  How  is  it  to  be  deter- 
mined ? 

Mr.  JOHNSON.  I  will  answer  very  readily. 
No  trouble  can  arise  in  such  a  case,  because 
the  District  Courts  have  jurisdiction,  specifically 
conferred  under  this  article,  in  all  cases  of  law 
and  equity,  where  the  amount  exceeds  three 
hundred  dollars.  Consequently  in  the  case 
stated,  there  is  no  difficulty. 

Mr.  BROSNAN.  I  think  we  are  getting  near- 
er to  understanding  each  other.  I  will  ask 
now,  suppose  it  is  a  case  brought  on  appeal, 
where  the  amount  is  under  two  hundred  dol- 
lars? 

Mr.  JOHNSON.  I  think  we  will  have  to  sup- 
ply some  additional  words  here  which  will  cover 
that  case,  or  it  will  be  very  doubtful  if  any 
court  will  have  jurisdiction  —  exceedingly 
doubtful.  If  you  limit  the  jurisdiction  of  the 
District  Courts  to  a  given  sum,  unless  there 
be  a  further  provision  investing  the  District 
Courts  with  authority  to  try  all  cases,  civil  and 
criminal,  that  may  be  existing  in  the  Probate 
Courts,  irrespective  of  the  amount,  I  will  not 
say  that  I  question  the  authority  of  any  Court, 
but  1  hold,  without  hesitation,  that  there  is  no 
court  which  would  have  any  jurisdiction  over 
such  an  action,  and  it  must  die  with  the  former 
Court,  in  a  way  similar  to  that  which  occurred 
when  the  Territory  of  Nevada  was  created. 
We  had  at  that  time  the  judicial  district  of  the 
County  of  Carson,  and  no  provision  was  made 
for  the  transfer  of  cases  involving  these  small 
amounts.  Some  of  the  records  existed,  but 
there  was  no  provision  for  their  transfer,  and 
the  records  were  claimed  as  private  property, 
and  were  retained  by  the  clerk  of  the  Court. 
Those  cases  therefore  died  with  the  Court,  and 
no  attempt  was  made  to  resist  or  prevent  that 
result,  for  the  simple  reason  that  there  was  no 
power  to  prevent  it  I  take  it  to  be  the  opin- 
ion of  the  entire  body  of  the  lawyers  of  the 


Territory  that  in  that  instance  no  power  could 
interpose  its  authority. 

We  shall  meet  with  the  same  difficulty  now, 
unless  we  make  proper  provision  for  a  transfer 
of  such  jurisdiction.  Those  cases  cannot  be 
transmitted  to  the  Justices'  Courts  from  which 
they  have  passed,  because  such  courts  are  the 
successors  of  the  Territorial  Justices'  Courto, 
with  increased  jurisdiction.  They  are  placed 
beyond  the  power  of  the  Jnstices*  Courts,  and 
for  that  reason  they  are  beneath  the  authority 
of  the  District  Courts,  because  we  have  net 
enacted  that  the  jurisdiction  of  the  District 
Courts  shall  embrace  this  class  of  cases,  bates 
the  contrary,  have  thrown  them  without  that 
jurisdiction. 

I  am  pleased  that  the  gentleman  from  Storey 
has  asked  these  questions,  for  the  thought  as  Is 
the  want  of  jurisdiction  in  this  class  of  cam 
had  not  occurred  to  my  mind,  as  I  was  think- 
ing only,  in  the  first  place,  about  the 
jurisdiction,  and  these  questions  have  su^  _ 
the  necessity  of  adopting  an  amendment  to 
vide  that  all  cases,  civil  and  criminal,  _ 
in  the  Probate  Courts  at  the  time  when  they 
are  abolished,  shall  be  transferred  to  and  tried 
by  the  District  Courts. 

Mr.  BROSNAN.  I  am  very  glad  this  discus- 
sion has  arisen,  because,  during  its  progress 
there  has  been  brought  out  an  important  matter, 
in  which  I  think  the  gentleman  from  Ormsby  ■ 
precisely  right  I  do  not  yield  my  position. 
however,  in  regard  to  criminal  proceedings, 
but  I  say  that  in  discussing  the  matter  of  civil 
cases,  wherein  the  jurisdiction  of  the  District 
Court  is  limited,  the  fact  has  been  made  mani- 
fest that  there  is  a  vacuum  which  must  be  Hied. 
In  criminal  cases,  as  I  said  before,  there  K  m 
my  judgment,  no  necessity  for  any  further  pre- 
vision, because  there  is  no  limitation  of  (he 
District  Courts  whatever  upon  that  subject 
There  is  nothing  to  take  away  the  jnrisditiooa 
of  any  specific  criminal  cases  from  them,  bat 
the  whole  body  of  the  criminal  law  is  within 
their  grasp.  We  have  merely  provided  that 
Justices  of  the  Peace  may  have  concurrent  ju- 
risdiction with  the  District  Courts  conferred 
upon  them  by  law,  in  certain  criminal  cases,  so 
that,  in  my  judgment,  (and  I  speak  on  that  sub- 
ject with  great  respect  and  deference  for  the 
opinion  of  the  gentleman  from  Ormsby,)  the 
District  Courts  have  full  jurisdiction  over  aD 
those  cases. 

In  regard,  however,  to  those  civil  cases,  wmka 
occurred  to  me  while  the  gentleman  frost 
Ormsby  was  speaking,  I  saw  that  there  was  a 
vacuum  which  ought  to  be  filled,  and  the 
son  of  that  is,  that  we  have  limited  the  _ 
diction  of  the  District  Courts,  so  that  if  a' 
were  pending  before  a  County  Court,  and 
court  should  be  superseded  before  its 
nation,  the  amount  involved  being  less 
that  over  which  we  have  given  jnrisdictm  is 
the  District  Courts,  of  course  it  would  have  to 
fall  through,  there  being  no  court  having 
diction  of  the  case.    Hence,  I  thins:  It  b 
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safe  that  we  have  entered  upon  this  dis- 
eossioa. 

Mr.  JOHNSON.  I  am  preparing  an  amend- 
ment 

Mr.  BROSNAN.  Probably  the  Schedule  will 
be  the  proper  place  for  it 

Mr.  JOHNSON.  I  will  prepare  an  amend- 
vent  to  the  Schedule,  then,  which  I  will  sab- 
nit  at  a  proper  time. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  Broenan,  to  strike  out  the 
words  "  in  this  Constitution,  under  sueh  regu- 
htions  as  may  be  prescribed/'  and  it  was  nnani- 
Bwtury  agreed  to. 

Mr.  BROSNAN.  I  now  more  to  insert,  in 
the  next  following  clause,  the  word  "final," 
before  the  words  "  appellate  jurisdiction,"  so 
feat  H  wilt  read— *'  They  shall  also  have  fined 
jurisdiction  in  cases  arising  in  Justices'  Courts," 
etc 

The  amendment  was  agreed  to  by  unanimous 
consent  * 

Mr.  BROSNAN.  In  the  next  clause,  after 
the  words  •♦  all  other  write,"  I  move  to  insert 
Ibe  words  '*  proper  and,"  so  as  to  read — "  and 
all  other  writs  proper  and  necessary  to  the 
complete  exercise  of  their  jurisdiction." 

The  amendment  was  agreed  to  by  unanimous 
consent 

Mr.  BANKS.  We  have  now  provided,  I 
ftink  properly,  that  the  District  Courts  shall 
hare  final  appellate  jurisdiction,  and  that,  as  I 
understand,  covers  not  only  Justices'  Courts, 
but  also  all  other  inferior  courts  which  may  be 
ettablishfd  by  the  Legislature. 

Mr.  BROSNAN.  That  is  right  The  word 
"final "  covers  both. 

TERMS  OF  COURTS. 

Section  7  was  read,  as  follows : 

Bbo.  7.  The  time*  of  holding  the  Supreme  Court 
ad  District  Court*  shall  be  as  fixed  by  law.  The 
term*  of  the  Supreme  Court  shall  be  held  at  Che  seat 
of  government,  and  the  terms  of  the  District  Courts 
shall  be  held  at  the  county  seals  of  their  respective 
counties. 

Mr.  BROSNAN.  The  latter  clause  is  an  ad- 
dition to  the  report,  as  gentlemen  will  re- 
member 

Mr.  FRIZELL.  I  would  like  to  call  the 
attention  of  members  of  the  Judicary  Commit- 
tee to  the  last  clause  in  this  section,  providing 
that  the  terms  of  the  District  Courts  shall  be 
held  at  the  county  seats  of  their  respective 
cooatfes.  Gentlemen  will  recollect  that  Sec- 
tion 5  gives  power  to  the  Legislature  to  make 
alterations  or  divisions  in  the  Judicial  Districts, 
bat  ia  case  the  Legislature,  in  the  exercise  of 
to  wisdom  and  discretion,  should  see  fit  to  make 
such  alteration  or  division  of  any  district,  there 
might  arise  an  impossibility,  because  it  would 
•f  course  be  impossible,  if  a  county  should 
he  divided  into  two  districts,  to  hold  both 
courts  at  the  county  seat  It  seems  to  me 
there  should  be  an  amendment  providing  that 
la  such  a  case  oae  of  the  District  Courts  may 
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be  held  elsewhere  than  at  the  county  seat  I 
merely  call  the  attention  of  the  committee  to 
that  subject 

Mr.  BROSNAN.  I  do  not  perceive  any  dan- 
ger of  inconvenience  to  result  on  that  ac- 
count When  a  power  is  given  expressly,  all 
further  power  is  given  by  implication  that  may 
be  necessary  to  carry  out  the  intent  and  to  give 
foil  and  beneficial  scope  to  the  power  which  1b 
expressed.  I  take  it  that  the  power  to  which 
my  colleague  (Mr.  Frizell)  refers,  may  be  im- 
plied, from  the  language  which  is  here  ex- 
pressed. When  the  Legislature  is  empowered 
to  alter,  they  are  not  thereby  authorized  to  de- 
stroy. In  order  to  carry  out  the  intention  of 
the  power  expressly  conferred,  the  Legislature 
might  determine  that  some  other  place  than  the 
county  seat  would  be  more  suitable  for  holding 
the  terms  of  the  District  Court,  in  the  new  dis- 
trict, and  might  provide  by  law  for  holding  the 
court  in  that  place.  But,  at  any  rate,  there  can 
be  no  more  appropriate  place,  generally,  for 
holding  the  terms  of  court,  than  at  the  county 
seat,  where  all  the  records  are  necessarily  kept 
I  cannot  see  that  any  injury  or  inconvenience 
is  likely  to  result  from  leaving  the  section  as 
it  is. 
Mr.  BANKS.  A  county  might  be  divided- 
Mr.  JOHNSON.  If  the  gentleman  from 
Humboldt  will  allow  me— I  think  I  understand 
what  he  is  driving  at— I  will  offer  an  amend- 
ment, providing  that  in  case  any  county  shall 
be  divided  into  two  or  more  Judicial  Districts, 
the  Legislature  shall  have  power  to  provide 
by  law  the  places  of  holding  the  terms  of  such 
courts.  I  will  submit  that  amendment  to  the 
Chairman  of  the  Judiciary  Committee. 

Mr.  BROSNAN.  I  see  no  objection  to  the 
amendment,  and  will  offer  it  I  move  to  amend 
Section  7,  by  adding  thereto  the  following 
words : 

"  Provided,  That  in  case  any  county  shall  be  here- 
after divided  into  two  or  more  districts,  the  Legisla- 
ture may  by  law  provide  the  places  of  holding  such 
courts." 

The  amendment  was  agreed  to  by  unani- 
mous consent. 

Mr.  BANKS.  I  rise  to  make  a  suggestion  for 
the  benefit  of  the  gentleman  from  Storey,  (Mr. 
Frizell,)  namely,  that  the  moon  seems  to  have 
changed.    [Merriment] 

Mr.  CHAPIN.  There  is  one  further  altera- 
tion which  I  would  like  to  see  made  in  Section 
7.  Litigants  are  usually  bled  to  death,  as  we 
all  too  well  know  who  have  unfortunately  been 
into  the  courts,  and  it  does  seem  to  me  that  a 
time  may  come  hereafter  when  it  will  be  very 
desirable  to  have  a  term  of  the  Supreme  Court 
held  occasionally  in  Storey  County,  where  we 
have  two  or  three  District  CourtB,  rail  to  over- 
running with  business,  and  from  fifty  to  a 
hundred  lawyers  constantly  engaged  in  them. 
The  larger  law  libraries  are  all  located  there, 
and  by  having  the  Supreme  Court  Judges  come 
there  once  in  a  while  and  hold  court,  immense 
amounts  could  be  saved  simply  by  saving  the 
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cost  of  preparing  transcripts  of  records.  The 
testimony,  and  all  the  other  voluminous  records, 
now  have  to  be  brought  down  here,  when  a 
case  is  appealed,  and  it  seems  to  me  that  the 
saving  would  be  enormous  by  having  the  terms 
of  the  Supreme  Court  held  there  once  in  a 
while.  I  therefore  move  to  amend  the  section 
by  inserting  after  "  at  the  seat  of  government," 
the  words  "  unless  otherwise  provided  by  law.'7 
Then  in  case  it  shall  hereafter  appear  neces- 
sary to  have  a  term  of  the  court  held  occasion- 
ally at  some  other  place  than  the  capital,  it  can 
be  accomplished. 

Mr.  McCLINTON.  I  am  opposed  to  this 
proposition,  and  I  believe  the  amendment  re- 
quires unanimous  consent 

The  PRESIDENT  pro  tem.    Yes,  sir. 

Mr.  McCLINTON.  Very  well ;  I  enter  my 
protest  against  it,  and  for  the  reason  that  it 
makes  an  invidious  distinction  in  favor  of  Sto- 
rey County.  I  do  not  see  why  I  might  not  just 
as  well  ask  the  same  thing  for  Esmeralda  County. 
It  is  true,  she  is  not  at  present  in  the  same  posi- 
tion, but  I  believe  she  will  have  quite  as  many 
cases,  in  proportion  to  her  wealth,  in  the  Su- 
preme Court 

Mr.  CHAPIN.  I  beg  leave  to  explain.  My 
amendment  leaves  it  open,  and  makes  no  in- 
vidious distinction,  either  in  favor  of  Storey  or 
any  other  county,  although  I  had  Storey  Coun- 
ty particularly  in  view. 

Mr.  McCLINTON.  It  is  well  understood  that 
the  amendment  is  intended  for  the  advantage 
of  Storey  County,  and  I  have  Esmeralda  par- 
ticularly in  view. 

Mr.  JOHNSON.  There  is  one  objection  to 
.that  amendment,  to  which  I  wish  to  call  the 
gentleman's  attention  particularly.  We  have 
already  provided  that  the  office  of  the  Clerk 
of  the  Supreme  Court  shall  be  fixed  at  the 
.capital,  and  it  is  impossible  to  have  the  term  of 
Abe  court  held  at  one  place  whilst  the  court  is 
in  another.  And  again,  the  gentleman  must  un- 
derstand, as  certainly  every  lawyer  knows, 
that  it  Is  impossible  for  the  Supreme  Court  to 
determine  a  cause,  without  having  the  record 
befiave  it ;  and  the  fact  of  the  court's  sitting  in 
Storey.  County,  or  Esmeralda  County,  would  not 
obviate  the  necessity  of  having  a  transcript  of 
the  reoord  prepared  in  each  case. 

Thendhere  is  another  objection  to  having  the 
Supreme  Court  traveling  about  the  country 
instead  ijdf  being  permanently  fixed  in  one 
place,  mdA  that  is,  if  there  are  any  good  rea- 
sons why;  it  should  be  allowed  occasionally  to 
hold  its  sessions  in  Storey  County,  there  are 
the  like  reasons  why  it  should  be  held  in  Es- 
meralda, Humboldt,  and  Lander  Counties.  And 
the  argument  of  the  convenience  of  counsel 
and  parties  litigant  would  have  more  especial 
weight  in  reference  to  those  more  remote  coun- 
ties, because  a  journey  of  a  single  hour  will 
suffice  to  bring  parties  or  records  from  Storey 
County  here,  whereas  communication  from 
those  distant  counties  requires  days.  The  ar- 
gument in  favor  of  compelling  the  court  to 


hold  sessions  in  these  more  remote 
would  therefore  be  much  more  forcible 
that  in  favor  of  sending  it  to  Storey  Comity. 

If  we  enlarge  and  carry  out  the  principle  ef 
accommodation  proposed  by  the  gentleman 
from  Storey,  so  as  to  allow  the  Supreme  Cent 
to  hold  sessions  in  the  remote  counties,  for  tie 
convenience  of  parties,  we  shall  provide  earn 
a  system  as  will  utterly  preclude  the  Snpran* 
Court  from  ever  getting  through  with  Ha  bsnV 
ness.  We  shall  thereby  be  converting  the  Su- 
preme Court,  as  I  said  in  the  former  Conven- 
tion, into  a  traveling  menagerie,  a*n*t*g  it  «§ 
Esmeralda  County,  and  Nye,  and  Lander,  ana 
Humboldt,  and  elsewhere  through  the  Terri- 
tory, where  cases  may  arise,  occupying  prob- 
ably half  the  time  of  the  Court  in  traveling,  to 
say  nothing  of  the  additional  expense  to  which 
it  would  subject  the  members  of  the  Const ;  an 
expense  so  great  that  no  reasonable  amount  sf 
salary  would  compensate  for  it,  whilst  anea 
an  arrangement  would  save  but  a  trimng 
amount  of  expense  to  litigants. 

Mr.  PARKER.  I  rise  to  a  point  of  order.  I 
am  perfectly  willing  to  bear  gentlemen  talk 
about  a  matter  which  is  before  the  Convention, 
but  this  amendment  requires  unanimous 
sent,  and  objection  being  made,  there  u 
sequently  no  question  before  the 
For  one,  I  do  not  want  to  sit  here  nod  listen  to 
a  useless  discussion. 

The  PRESIDENT  pro  km.  The  Chair  thinks 
the  point  of  order  is  well  taken. 

Mr.  JOHNSON.  I  submit  thai  the  point  nf 
order  is  not  well  taken,  as  the  only  way  yen 
can  properly  ascertain  whether  or  not  there  » 
objection  to  the  amendment  Is  to  pat  it  to  the 
vote.  I  do  protest  against  a  ruling  that  place* 
it  out  of  the  power  of  the  Convention  to  dis- 
cuss an  important  question  like  this. 

Mr.  CHAPIN.  I  now  move  to  refer  Section 
7  to  a  select  committee  of  three,  with 
tions  to  amend  by  inserting  the 
which  I  have  proposed,  namely,  to 
"seat  of  government,"  the  words,  **  unless  oth- 
erwise provided  bylaw." 

Before  that  motion  is  put,  Mr.  President  I 
want  to  occupy  about  two  minutes  of  the  dm* 
of  the  Convention,  and  probably  I  w31  net 
consume  more  time  than  that  anon  this  snnjsrt 
I  do  regard  it  as  very  impolitic  indeed  for  m 
to  tie  upr  by  a  constitutional  provision*  the  na- 
tion of  our  Legislature  in  matters  of 
We  know  not  the  amount  of  legal 
which  may  spring  up  hereafter,  in 
Humboldt,  or  Storey  County,  and  hi  the 
county  we  know  that  it  is  already 
large.  At  the  present  time  I  vennsre  as  any 
that  more  than  three-fourths  of  all  the  m 
that  are  to  come  before  the  Supreme  Conrt 
trial  and  adjudication  will  come  from 
county.  And  the  time  may  not  ho  fur 
when  the  same  state  of  things  will 
some  other  portion  of  the  State.  Now  I 
it  wise  to  put  into  the  fundamental  lai 
provision,  which  thorn  will  be  no  power  ha  dm 
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Legislature  to  alter,  or  la  any  respect  to  modify 
or  change,  although  they  might  see  fit*  in  their 
wisdoax,  to  make  some  other  provision?  I 
would  be  glad,  if  It  were  in  my  judgment  con- 
sistent with  the  interests  of  the  people,  to  have 
the  Supreme  Court  remain  here  permanently ; 
hut  I  do  not  want  the  thing  bound  down  in 
such  a  way  as  to  be  utterly  irrevocable.  I  hope 
there  may  be  no  occasion  for  change,  but  I  trust 
we  ahall  not  prevent  the  possibility  of  change 
in  the  event  that  occasion  lor  it  shall  arise. 

Mr.  JOHNSON.  I  have  presented  to  me  the 
possibility  of  being  ruled  out  of  order,  but  I 
shall  endeavor  In  what  remarks  I  have  to  offer 
to  keep  within  the  rules  of  order.  I  wish  to 
repeat  in  part  what  I  before  said  on  this  ques- 
tion, and  it  may  be  add  a  word  or  two  more. 

This  proposition,  as  I  regard  it,  is  but  a  stand- 
ing bid  to  the  Legislature  to  constitute  a  court 
of  the  peripatetic  character  to  which  I  have  re- 
ferred. But  it  would  be  found  utterly  imprac- 
ticable to  provide  for  holding  a  court  elsewhere 
than  where  the  records  are  kept,  so  that  they, 
too,  would  have  to  follow  the  judges  around 
the  country,  at  great  expense.  It  would  con- 
stitute no  saving,  and  no  advantage  in  the  world 
to  the  public,  whilst  the  litigants  themselves, 
and  the  members  of  the  court,  would  be  greatly 
inconvenienced  by  such  an  arrangement  If 
we  place  it  in  the  power  of  the  Legislature  to 
impose  such  laborious  duties  on  the  judges, 
it  will  necessarily  involve  an  increase  of  their 
salaries,  for  if  a  term  is  established  in  one 
county,  another  will  have  to  be  provided  for 
in  another  county,  and  so  on  in  turn  till  every 
inconsiderable  town  in  the  State  shall  have 
been  accommodated  with  the  presence  of  thle 
/  wandering  court  The  consequence  will  be 
that  most  of  the  time  of  the  court,  and  the  en- 
tire salary  of  the  judges,  will  be  absorbed  in 
traveling  from  place  to  place. 

Mr.  McCLINTON.  I  hone  this  section  will 
not  be  referred  to  a  special  committee,  with 
the  instructions  proposed  by  the  gentleman 
from  Storey,  (Mr.  Cbapin,)  for  the  reasons 
which  have  been  urged  by  the  gentleman  from 
Ornisby,  (Mr.  Johnson,)  and  for  another  reason, 
which  te,  that  the  lawyers  and  litigants  who 
may  have  business  to  come  before  the  Supreme 
Court,  are  the  parties  whom  we  certainly  ought 
to  require  to  wait  upon  the  Supreme  Court, 
rather  than  make  the  Supreme  Court  wait  upon 
them,  at  their  own  doors.  That  would  be  an 
infringement  upon  the  dignity  of  the  court  I 
do  not  want  to  see  so  dignified  a  body  as  the 
Supreme  Court  of  the  State  of  Nevada  made 
by  a  constitutional  provision  nothing  better 
than  a  band  of  Gypsies  or  nomads,  wandering 
about  to  every  county  seat  in  the  State,  in  some 
of  which  the  population  may  not  exceed  two 
or  three  hundred  persons*    I  say  if  parties  lid 


to  try,  let  them  bring  those 
to  the  court  and  have  them  there  tried, 
d  do  not  let  them  ask  that  the  court  shall  be 
Drought  to  them. 
Mr.  TAGLIABUS.    I  rise  to  a  question  of 


order.  I  do  not  think  there  is  a  quorum  pre* 
ent    The  Convention  Is  looking  very  thin. 

The  PRESIDENT  pro  tern.  The  Secretary 
will  count  the  Convention. 

The  SECRETARY  reported  that  twenty-one 
member  were  present 

The  question  was  taken  on  the  motion  of 
Mr.  Chapin  to  recommit  Section  7,  with  instruc- 
tions to  amend,  and  it  was  not  agreed  to. 

JU8TICKS'  COURTS. 

Section  8  was  read,  as  follows : 

Sec  8.  The  Legislature  shall  determine  the  number 
of  Justices  of  the  Peace  to  be  elected  in  each  city  and 
township  of  the  State,  and  shall  fix  by  law  their  powers, 
duties,  and  responsibilities ;  provided,  that  such  Jus- 
tices' Oourts  shall  nut  have  jurisdiction  of  the  following 
oases,  vis. :  First— Of  eases  in  which  the  matter  in 
dispute  is  a  money  demand  or  personal  property,  and 
the  amount  of  the  demand,  (exclusive  of  interest,)  or 
the  value  of  the  property,  exceeds  three  hundred  dol. 
lars.  Second— Of  oases  wherein  the  title  to  real  estate 
or  mining  claims,  or  questions  of  boundaries  to  land, 
is  or  may  be  involved ;  or  of  cases  that  in  any  manner 
shall  conflict  with  the  Jurisdiction  of  the  several  Courts 
of  Record  in  this  State.  And  provided  further,  that 
Justices'  Courts  shall  have  such  criminal  Jurisdiction 
as  may  be  prescribed  by  law.  And  the  Legislature 
may  confer  upon  said  courts  Jurisdiction  concurrent 
with  the  District  Courts  of  actions  to  enforce  mechan- 
ics' liens,  wherein  the  amount  (exclusive  of  interest) 
does  not  exceed  three  hundred  dollars;  and  also  of 
actions  for  the  possession  of  lands  and  tenements, 
where  the  relation  of  landlord  and  tenant  exists,  or 
when  such  possession  has  been  unlawfully  or  fraudu- 
lently obtained  or  withheld.  The  Legislature  shstt 
also  prescribe  the  manner  and  determine  the  cases  In 
which  appeals  may  be  taken  from  Justices'  and  other 
courts.  The  Supreme  Court,  the  District  Court,  and 
such  other  oourts  as  the  Legislature  shall  ilnnignsts, 
shall  be  Oourts  of  Beoord. 

Mr.  BANKS.  I  move  to  amend  the  last  pro- 
viso by  inserting  after  "  concurrent,"  the  words 
u  or  exclusive,"  so  that  it  will  provide  that  the 
Legislature  may  confer  concurrent  or  exclusive 
jurisdiction.  I  would  like  to  hear  exactly  how 
it  will  read  then. 

Mr.  JOHNSON.    Very  badly. 

The  SECRETARY.  The  clause  will  read,  if 
so  amended, "  and  the  Legislature  may  confer 
upon  said  courts  jurisdiction  concurrent  or  ex* 
elusive  with  the  District  Courts,  of  actions  to 
enforce  mechanics'  liens,"  etc. 

Mr.  BANKS.  Well,  1  will  move  to  amend  it, 
then,  so  that  it  will  read — *'  and  the  Legislature 
may  confer  upon  said  courts  exclusive  jurisdic- 
tion, or  juiisdiction  concurrent  with  the  District 
Courts."  etc 

My  object  in  proposing  such  an  amendment, 
is  to  give  the  Legislature  power,  in  its  discre- 
tion, to  confer  upon  Justices  of  the  Peace  ex- 
clusive jurisdiction  in  those  small  cases.  If 
the  section  shall  be  adopted  without  an  amend- 
ment of  this  character,  the  result  will  be,  the 
District  Courts  having  jurisdiction  in  such 
cases,  as  well  as  the  Justices'  Courts,  that  a 
wealthy  plaintiff  will  have  the  power  to  bring 
his  suit  in  the  higher  court,  subjecting  the  de- 
fendant, who,  perhaps,  may  be  a  poor  man,  to 
greater  expenses  than  he  can  hear,  and  thus 
depriving  him  of  the  power  to  obtain  justice. 
I  do  not  wish  to  put  such  a  power  In  the  hands 
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of  the  wealthy  plaintiff,  and  hence  I  desire 
that,  at  the  least,  the  Legislature  may  have  the 
power  to  determine  that  Justices  of  the  Peace 
shall  exercise  exclusive  jurisdiction  in  those 
cases* 

Mr.  BROSNAN.  To  what  particular  cases 
does  the  gentleman  from  Humboldt  refer? 

Mr.  BANKS.  Those  cases  which  are  enumer- 
ated in  the  amendment  adopted  on  the  motion 
of  the  gentleman  from  Storey  —  mechanics' 
liens,  and  so  on. 

Mr.  BROSNAN.  I  take  it  that  the  gentle- 
man's object  is  already  secured  by  the  previ- 
ous action  of  the  Convention.  Justices'  Courts 
have  jurisdiction  in  anv  case  amounting  to  less 
than  three  hundred  dollars,  and  of  course  there 
being  no  intermediate  courts,  that  is,  between 
the  District  and  Justices'  Courts,  that  jurisdic- 
tion must  always  remain  with  them.  The  word 
concurrent  has  been  employed  here,  because 
mechanics'  liens  are  subjects  of  equity  juris- 
prudence. All  liens  of  every  description  are 
within  the  reach  of  equity  jurisprudence,  and 
that  fact  would  give  to  a  District  Court  juris- 
diction as  to  any  amount,  whilst  Justices  of  the 
Peace  cannot  exercise  jurisdiction  over  the  mat- 
ter inasmuch  as  they  are  mere  creatures  of  stat- 
ute, and  have  no  original  powers.  As  the  sec- 
tion now  stands,  however,  Justices  of  the  Peace 
are  given  co-extensive  jurisdiction,  or  concur- 
rent jurisdiction,  which  amounts  to  about  the 
same  thing,  in  these  cases  of  the  enforcement  of 
liens,  where  the  amount  does  not  exceed  three 
hundred  dollars,  exclusive  of  interest ;  and  I  do 
not  not  see  any  object  which  the  gentleman 
from  Humboldt  could  have,  or  any  benefit  that 
could  accrue  by  shutting  out  the  District  Courts 
from  that  jurisdiction. 

I  understood  the  gentleman  to  raise  the  ob- 
jection that  a  wealthy  man  would  be  able  to 
force  a  poor  man  into  the  higher  court,  but  I 
do  not  see  how  it  could  operate  in  that  way. 
In  the  first  place,  it  is  the  poor  man,  the  me- 
chanic, who  has  his  lien,  and  he  has  his  option 
as  to  the  court  in  which  he  shall  bring  his  suit 
The  mechanic  selects  his  own  court,  having  the 
privilege  of  going  into  either  the  District 
Court  or  a  Justice's  Court  How,  then,  is  he 
injured,  when  be  mav  select  for  himself  in 
which  court  he  will  bring  his  suit?  And  is  the 
interest  of  any  other  person  prejudiced  because 
the  mechanic  has  a  right  to  go  into  either  court  ? 
Or  is  the  mechanic  going  to  be  injured  because 
another  person  has  the  right  to  go  into  the  Dis- 
trict Court,  in  these  special  cases  ?  I  think  not, 
and  therefore  it  appears  to  me  that  everything 
the  gentleman  from  Humboldt  seeks  is  already 
provided  for,  in  the  section  as  it  has  been 
amended.  I  drew  the  amendment  yesterday, 
with  a  great  deal  of  care,  in  order  to  meet  this 
very  character  of  objections. 

Mr.  BANKS.  I  ask  that  the  entire  section  be 
read  again. 

The  SECRETARY  again  read  Section  & 

[The  President  in  the  chair.] 

Mr.  CHAPIN.  As  the  time  for  the  recess  has 


nearly  arrived,  I  move  that  it  be  extended  for 
half  an  hour. 

The  question  was  taken,  and  the  motion 
was  declared  to  be  agreed  to. 

Mr.  WARWICK.    I  call  for  a  division. 

The  PRESIDENT.  The  gentleman  is  too 
late. 

Mr.  WARWICK.    No,  sir ;  I  think  not 

The  PRESIDENT.  The  gentleman  can  take 
an  appeal,  if  he  desires  to  do  so. 

Mr.  WARWICK.  I  take  an  appeal,  and  my 
ground  of  appeal  is  that  there  were  but  two 
ayes,  and  I  certainly  heard  a  greater  number 
of  noes.  I  called  for  a  division  as  quick  as  I 
could. 

The  PRESIDENT.  The  Chair  had  certainly 
decided  the  vote  before  there  was  any  call  for 
a  division,  but  at  the  same  time  I  am  quite  will- 
ing to  allow  a  division  to  be  taken. 

The  question  was  taken— "  Shall  the  decision 
of  the  Chair  stand  as  the  judgment  of  the  Con- 
vention?" and  upon  a  division  the  vote  was— 
ayes,  8  ;  noes,  10.  So  the  decision  of  the  Chair 
was  not  sustained.  . 

Mr.  McCLINTON.  Now  I  call  for  a  dtvWon 
on  the  motion  to  extend  the  time. 

The  PRESIDENT.  No,  sir ;  that  cannot  be, 
because  the  decision  of  the  Chair,  which  has 
been  reversed,  was  that  the  time  had  been  ex- 
tended. 

The  honr  of  five  o'clock  having  arrived, 

The  PRESIDENT  declared  the  Convention  at 
recess  until  seven  o'clock,  P.  M. 


EVENING  SESSION. 

The  Convention  re-assembled  at  seven  o'clock, 
P.  M.,  and  was  called  to  order  by  the  President 

FINAL  ENROLUfBNT. 

Mr.  CHAPIN.  Before  taking  up  the  regular 
business,  I  wish  to  offer  a  resolution  in  relation 
to  the  final  enrollment,  for  the  reason  that  there 
are  so  many  members  who  contemplate  leaving 
the  Convention. 

The  PRESIDENT.  We  have  not  had  more 
than  twenty-four  or  twenty-five  members  pres- 
ent to-day,  and  it  may,  perhaps,  be  as  well  to 
inquire  about  how  many  are  desirous  of  leaving. 

Mr.  CHAPIN.  I  have  drawn  this  resolution 
with  reference  especially  to  the  haste  that  many 
members  will  be  in  to  get  away  at  the  close. 

The  SECRETARY  read  the  resolution,  as 

follows : 

Resolved,  That  the  President  appoint  a  committee  at 
three,  whose  duty  it  shall  be,  together  with  the  Presi- 
dent and  Secretary  of  the  Contention,  (after  the  final 
adjournment  of  the  Convention,)  to  correct  amy  clerical 
errors  which  may  have  occurred,  and  to  supervise  the 
re-enrollment  of  the  Constitution  as  Anally  passed ; 
and  that  the  last  sentence  in  the  Constitution  be  en- 
rolled on  a  separate  sheet,  to  be  signed  by  the  members 
of  the  Convention,  and  attached  to  thero-earoOed  copy 
of  the  Constitution. 

The  question  was  taken,  and  the  resolution 
was  adopted. 
The  PRESIDENT.    The  Chair  will  be  under 
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toe  necessity  of  appointing  this  committee  al- 
most entirely  from  the  Ormsby  delegation.  J 
have  made  inquiries  as  to  other  members  of  the 
Convention,  nearly  all  of  whom  propose  to 
leave  immediately,  and  the  mover  of  the  reso- 
lution himself  desires  not  to  be  placed  on  the 
committee.  I  understand,  however,  that  the 
gentleman  from  Storey,  who  is  Chairman  of 
the  Judiciary  Committee,  (Mr.  Brosnan,)  will 
remain,  aud  I  will  therefore  name  as  the  com- 
mittee Messrs.  Brosnan,  Kinkead,  and  Gibson. 

Mr.  BANKS.  What  is  the  object  of  the  latter 
portion  of  the  resolution,  providing  that  the 
last  sentence  shall  be  enrolled  on  a  separate 
sheet,  to  be  signed  by  the  members  and  attached 
to  the  re-enrolled  copy? 

Mr.  CHAPIN.  So  that  what  members  are 
signing  shall  not  appear  a  perfect  blank.  That 
is  the  way  it  was  done  last  year. 

Mr.  TAGLIABUE.  It  is  to  prevent  anybody 
from  patting  a  note  of  hand,  for  instance,  above 
the  signatures.    [Merriment] 

THE  SCHEDULE. 

Mr.  CR06MAN,  from  the  Committee  on  En- 
grossment, reported  that  that  committee  had 
carefully  compared  the  engrossed  Article  XVII, 
(as  re-numbered,)  entitled  Schedule,  with  the 
original  artiele  as  ordered  engrossed,  and  had 
found  the  same  correctly  engrossed. 

The  report  was  accepted,  and  the  article  was 
placed  on  file  for  a  third  reading. 

JUDICIAL  DEPARTMENT. 

The  Convention  resumed  consideration  of 
Article  VI,  entitled  Judicial  Department,  upon 
its  third  reading. 

JURISDICTION  OF  JUSTICES  OP  THE  PEACE. 

The  question  pending  was  stated  to  be  on  the 
motion  made  by  Mr.  Banks,  to  recommit  Sec- 
tion 8  to  a  special  committee  of  three,  with 
instructions  to  amend  the  same  by  inserting 
after  the  words  "said  courts,"  the  words  'ex- 
clusive jurisdiction,  or,"  so  that  the  clause 
would  read: 

"And  the  Ijegtslature  may  confer  upon  said  courts 
exclusive  jurisdiction,,  or  Jurisdiction  concurrent  with 
the  District  Courts,  of  actions  to  enforce  mechanics' 
Jleoa,  wherein  the  amount  (exclusive  of  Interest)  does 
not  exceed  three  hundred  dollars;  and  also  of  actions 
tor  the  possessions  of  lands  and  tenements,  where  the 
niatfon  off  landlord  and  tenant  exists,  or  when  such 
possession  has  been  unlawfully  or  fraudulently  obtain- 
ed or  withheld." 

Mr,  BANKS.  It  will  be  observed  that  the 
remarks  of  the  gentleman  from  Storey  (Mr. 
Brosnan)  on  this  matter,  seem  to  have  been 
made  upon  the  assumption  that  those  words, 
"exclusive  and  concurrent  jurisdiction,"  quali- 
fied only  actions  for  the  enforcement  of  me- 
chanics' liens,  but  the  reading  of  the  section 
•hows  clearly  that  it  qualifies  not  only  mechan- 
ics' liens,  but  the  other  matters  embraced  in 
the  amendment,  which  was  adopted,  on  his 
Motion,  the  other  day. 

One  of  the  strongest  reasons  why  the  Legis- 
lature should,  in  my  judgment,  have  the  privi- 


lege of  passing  laws,  giving  to  Justices  of  the 
Peace  exclusive  jurisdiction  in  such  cases,  I 
stated  briefly  this  afternoon,  previous  to  the 
remarks  of  the  gentleman  from  Storey,  namely, 
that  to  prohibit  the  Legislature  from  passing 
any  laws  conferring  such  exclusive  jurisdiction, 
would  be  to  place  it,  beyond  all  question,  in 
the  power  of  plaintiffs  to  bring  suit  wherever 
they  please.  And  the  argument  is  still  unan- 
swered,  notwithstanding  the  attempt  of  the 
gentleman  from  Storey  to  reply  to  it,  that  it 
would  give  to  the  wealthy  man  an  opportunity 
to  bring  his  suit  in  a  court  where  the  poor  man 
would  not  have  an  equal  chance  with  him,  on 
account  of  the  very  great  expense  of  carrying 
on  suits  in  the  higher  courts.  It  is  manifest 
that  there  should  be  courts  established  for  the 
trial  of  these  cases  of  small  amounts,  where 
any  person  who  is  interested  can  be  heard  in 
defense  of  his  title,  or  in  advocacy  of  his  claim, 
for  a  small  sum.  But  while  this  body  does  not 
seem  to  be  desirous  of  conferring  this  power 
on  Justices'  Courts  directly,  by  a  constitutional 
provision,  there  are  some  members,  at  least, 
who  seem  to  be  willing  to  place  the  matter  in 
such  a  position  that  the  Legislature  cannot 
confer  that  power  exclusively  upon  the  Jus- 
tices' Courts.  I  cannot  help  thinking  that  those 
gentlemen  seem  desirous  of  leaving  a  loop-hole 
open  for  placing  the  matter  in  such  a  position 
that  the  wealthy  prosecutor,  in  that  class  of 
cases,  will  have  an  advantage  over  his  poorer 
opponent. 

Mr.  DbLONG.  But  does  it  not  cost  him  a 
preat  deal  more  to  get  his  judgment,  if  he  sues 
in  the  higher  court  unnecessarily  ? 

Mr.  BANKS.  Sometimes  a  man  cares  little 
or  nothing  for  the  expense,  if  he  can  only 
bother  and  annoy  his  opponent 

Mr.  DbLONG.  What  right  has  the  gentleman 
from  Humboldt  to  assume  that  such  a  suit  will 
cost  more  in  a  District  Court  than  in  a  Justice's 
Court? 

Mr.  BANES,  Simply  because  we  know  from 
experience,  that  it  uniformly  costs  more  to  carry 
on  a  case  in  a  Court  of  Record  than  in  a  Jus- 
tice's Court,  where  any  straight-forward  com- 
mon sense  man  can  conduct  his  own  case,  with- 
out incurring  the  expense  of  employing  a 
lawver. 

Mr.  DbLONG.  For  every  paper  filed,  the 
charge  of  the  clerk  is  the  same  in  a  Justice's 
Court  as  in  a  District  Court;  they  have  the 
same  charge  in  those  courts  for  the  fees  of 
jurors,  the  same  for  swearing  in  jurors,  and 
the  same  for  administering  an  oath  to  a  wit- 
ness. In  short,  there  is  no  difference  in  the 
world  In  respect  to  the  fees.  .  The  cost  in  a 
Justice's  Court  of  a  trover  case,  which  goes  off 
without  any  trouble,,  is  small,  but  If  the  same 
case  were  tried  in  a  District  Court,  it  would 
cost  very  little,  if  any,  more.  Cases  in  the  Dis- 
trict Courts  ordinarily  cost  more,  it  is  true,  than 
cases  in  Justices'  Courts,  but  that  is  only  be- 
cause they  are  cases  of  greater  importance,  in- 
volving more  difficult  questions. 
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Mr.  BANKS.  Tbat  is  all  special  pleading,  if 
the  gentlemen  will  allow  me  to  use  such  an 
expression,  for  he  very  well  knows  that  I  can- 
not conduct  my  own  case  in  a  District  Court, 
because  I  require  there  the  aid  of  a  lawyer. 

Mr.  DeLONG.  The  gentleman  can,  in  a  Dis- 
trict Court,  if  he  can  in  a  Justice's  Court 

Mr.  BANKS.  The  gentleman  from  Storey 
knows  very  well  that  practically  men  do  not, 
and  cannot  do  so. 

Mr.  BROSNAN.  There  is  in  California  a 
special  provision  that  every  man  shall  be  al- 
lowed to  plead  his  own  case  in  any  court 

Mr.  BANKS*  That  is  not  my  recollection  ; 
but  it  makes  no  practical  difference. 

Mr.  WETfiERILL.  Here  is  what  I  regard 
as  a  strong  point  in  favor  of  the  amendment 
Where  the  losing  party  feels  aggrieved  by  the 
decision,  as  is  frequently,  if  not  generally  the 
case,  he  naturally  wishes  to  take  an  appeal ; 
but  if  his  case  has  been  tried  in  the  District 
Court  he  can  only  appeal  to  the  Supreme  Court, 
and  then  he  does  not  know  when  it  may  ever 
be  heard  from  again ;  whereas,  if  it  is  tried 
originally  in  the  Justice's  Court,  he  can  take 
his  appeal  to  the  District  Court,  and  he  still 
has  the  case  right  at  home,  under  his  own  ob- 
servation. I  look  upon  that  as  a  very  strong 
point 

Mr.  BROSNAN.  I  hope  the  amendment  pro- 
posed by  the  gentleman  from  Humboldt  will 
not  prevail.  If  it  should  happen  to  do  so,  we 
are  placed  in  the  attitude  of  bringing  our  sub- 
ordinate Courts  of  Justice  in  direct  opposition 
to,  and  in  conflict  with  the  jurisdiction  which 
we  have  already  given  to  our  Court  of  Appeal, 
the  Supreme  (Jourt ;  for  we  have  determined 
that  the  Supreme  Court  shall  have  appellate 
jurisdiction  over  all  subjects  of  controversy, 
wherein  the  amount  involved  is  over  three 
hundred  dollars,  exclusive  of  interest,  and  also 
wherein  the  title  to,  or  the  right  of  possession 
of  land  or  mining  claims  is  involved,  no  matter 
what  the  amount  of  the  value  may  be.  Suppose 
we  say  here  that  Justices'  Courts  shall  have 
exclusive  jurisdiction  of  these  matters,  what 
becomes  of  the  rest  of  our  Constitution  T 

Now,  sir,  I  state  it  as  a  tact,  that  in  the  State 
of  California  no  man  ib  prohibited  from  going 
into  any  of  the  courts  and  pleading  hiB  own 
ease ;  any  man  can  do  so,  and  it  is  frequently 
done.  But  men  generally  are  wise  enough — 
although  many  are  not  as  wise  as  my  friend 
from  Humboldt — to  trust  themselves  and  their 
interests  in  the  hands  of  men  who  are  skilled 
in  the  law,  and  are  not  willing  to  allow  them 
to  be  conducted  by  those  who  are  inexperienced. 
If  I  had  a  job  of  mechanical  work  of  any  kind 
to  perform,  instead  of  undertaking  it  myself,  I 
would  go  to  a  man  who  understood  tbat  par- 
ticular business,  and  employ  him  to  do  it  And 
it  is  upon  the  same  principle  that  men  employ 
lawyers  and  advocates  to  prosecute  or  defend 
their  cases  in  the  courts,  in  their  behalf. 

I  will  say  further,  Mr.  President,  that  Jus- 
tices of  the  Peace  in  thiB  State  have,  or  will 


have,  if  we  shall  adopt  a  State  organiatkn,! 
more  enlarged  and  extended  jurisdiction  tau 
I  have  ever  known,  or  beard  of  beimg  eoe- 
ferred  upon  that  class  of  officers  anywhere  cfe 
It  might  be  just  as  safe  to  intrust  this  jsrhafe- 
tion  to  Justices  of  the  Peace  as  to  intra*  * 
to  District  Judges,  provided  they  were  knows  to 
possess  the  legal  abilities  which  District  Jt&gs 
are  required  to  possess.  But  inasmuch  u  we 
cannot  reasonably  expect  tbat,  and  fsafsnch 
as  we  have  already  enlarged  the  jurfedtetioi  4 
Justices  of  the  Peace  three-fold,  even  again* 
the  experience  of  the  past — in  opposition  to  fat 
precedents  of  other  States — I  submit  that  ve 
ought  not  now  to  adopt  this  amendment.  ibJ 
the  more  especially  when  we  consider  that  k 
will  necessarily  devolve  upon  tills  Convestisi 
the  duty  of  going  back  and  remodelmr  vbit 
it  has  already  done ;  and  that,  too,  at  ma  pe- 
riod of  time  in  the  progress  of  our  deiibas- 
tions,  when  we  are  scarcely  able  to  keef  i 
quorum  together. 

Mr.  BANKS.  I  would  like  to  be  afloat* 
about  one  minute  to  reply  to  some  of  the  re- 
marks of  the  gentleman  from  Storey. 

The  PRESIDENT.  The  gentleman  has  al- 
ready occupied  more  than  his  allotted  thee. 

Mr.  TA6LIABUK    I  object. 

Mr.  BANKS.  The  gentleman  from  Stony 
(Mr.  Brosnan)  has  made  some  statement*  * 
which  I  would  ask  leave  to  reply,  very  brist/. 

The  question  was  taken  on  suspending  4* 
rule,  so  as  to  grant  Mr.  Banks  leave  to  proceed, 
and  leave  was  granted. 

Mr.  BANKS.  The  gentleman  from  Sftorq 
states,  with  a  great  deal  of  emphasis,  at  s 
matter  of  fact  that  there  is  no  law  in  Cafiforah 
prohibiting  a  man.  who  is  not  a  lawyer,  fraa 
entering  a  Court  of  Record,  and  there  stanig 
his  own  case,  or  pleading  his  own  cause,  whether 
before  a  District  Court  or  any  other  eosit 
Now,  sir,  I  did  not  state  positively  that  m 
account  of  any  legal  prohibition  a  man  eoatt 
not  enter  such  a  court  for  thai  purpose,  hat  I 
said  that  practically  there  was  a  denial  to  sin 
of  that  privilege.  And  I  do  not  know  af  • 
single  instance,  within  my  own  observation  vf 
legal  proceedings,  where  a  man,  who  wss  ast 
a  lawyer,  has  gone  into  a  Court  of  Record  to 
attend  to  his  own  case,  while  I  have  knows  vf 
many  instances,  in  the  less  formal  eoarfe  whew 
men  have  successfully  conducted  their  em 
cases,  under  the  simple  forms  of  precessre 
there  required.  Therefore.  I  say  tint  practi- 
cally, whether  there  be  any  legal  prostHiai 
or  not,  men  are  denied  the  privilege  of 
before  the  District  Courts,  except  wt 
are  represented  by  counsel.  And  my 
tlon  in  regard  to  the  legal  prohibition  ■ 
ent  from  the  gentleman's  statement 

Mr.  MoCLINTON.  I  rise  to  a  quesliaiaf 
order,  which  is,  that  the  form  which  the  **■■" 
sion  has  assumed,  is  not  pertinent  to  the  a/na- 
tion before  the  Convention,  and  ft  is  only 
consuming  the  time  In  a  manner  tbat  can  remit 
in  no  possible  good. 
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The  PRESIDENT.  I  do  not  think  the  gen- 
tleman from  Humboldt  has  taken  a  wider  range 
than  is  warranted  by  his  amendment 

Mr.  BANES.  As  to  the  matter  of  fact  which 
the  gentleman  from  Storey  states  with  bo  much 
emphasis,  I  have  no  issue  to  take,  except  that 
my  recollection  is  different  from  his  on  that 
point ;  but,  so  far  as  that  is  concerned,  I  am 
wining. to  defer  to  his  recollection.  That  does 
not,  however,  change  the  met  of  men  being 
practically  denied  the  privilege,  in  the  higher 
courts,  while  they  are  practically  allowed  it  in. 
the  Justices' Courts. 

Now,  sir,  with  regard  to  the  gentleman's 
other  point,  as  to  the  necessity  of  our  going 
hack  and  changing  something  else,  let  us  con- 
sider briefly  the  history  of  this  matter.  The 
whole  sutject  was  considered  in  the  Judiciary 
Committee,  very  ably  and  folly,  I  have  no 
doabt  A  report  was  made  at  length,  involv- 
ing various  matters  which  we  did  not  altogether 
understand,  and  thereupon  we  proceeded  to 
consider  and  amend  the  article,  as  reported,  in 
Committee  of  the  Whole.  Some  sections  were 
amended,  others  were  stricken  Out  altogether, 
and  some  entirely  new  sections  were  added. 
Although  to  some  of  the  action  of  the  commit- 
tee the  gcntlemaa  from  Storey  himself  de- 
murred, as  Well  as  other  members,  still  section 
after  section  was  passed  upon,  until  at  last  a 
system,  which  I  believe  to  be  a  bad  one,  was 
completed  and  adopted.  And,  sir,  upon  the 
very  first  opportunity  which  was  presented  for 
attacking  that  system  by  amendments,  I  made 
such  attack,  and  now  I  deny  that  the  gentle- 
man from  Storey  has  any  right  to  insist  that, 
because  we  have  adopted  a  bad  plan,  no  amend- 
ment must  be  made,  for  the  reason  that  it  m  iy 
interfere  with  the  carrying  out  of  that  bad 


Mr.  DeLONG.    So  far  as  my  observation  has 
extended,  not  one  valid  argument  has  been 
presented  in  support  of  this  amendment,  and 
only  one  that  is  even  plausible.    It  is  said  first, 
that  it  is  speedier  to  try  these  small  cases  in 
the  Justices' Courts,  but  that  cannot  be  shown, 
and  nobody  attempts  it    In  the  next  place, 
they  say  it  is  cheaper.    That  cannot  be  shown. 
Gentlemen  cannot  point  out  how  they  are  go- 
ing to  try  a  case  for  one  cent  less  in  a  Justice's 
Court  than  in  a  District  Court  The  next  point 
Is  that  a  man  who  is  competent  to  try  his  own 
case  in  a  Justice's  Court,  is  not  competent  to 
do  the  same  thing  in  a  District  Court.    That 
clearly  cannot  be  so,  for  where  he  has  a  better 
judge,  he  will  necessarily  succeed  better,  hav- 
ing a  good  judge  to  instruct  him  in  the  event 
of  his  going  wrong.    A  person  conducting  his 
own  case  without  an  attorney,  must  be  better 
situated  the  higher  he  goes.    The  next  propo- 
sition is,  that  in  case  of  an  appeal,  if  your  case 
has  been  tried  in  a  Justice's  Court,  by  appeal- 
ing it  to  the  District  Court  you  are  enabled  to 
keep  track  of  your  case  better,  being  still  at 
home,  than  If  it  were  appealed  from  the  Dis- 
trict Court  to  the  Supreme  Court    That  is  one 


point,  and  the  only  point,  in  ray  judgment,  en- 
titled to  much  consideration.  If  there  is  any 
advantage  in  keeping  a  case  where  you  can  see 
about  it  at  any  time,  instead  of  sending  it  to 
the  Supreme  Court,  toe  amendment  secures  that 
advantage  in  the  classes  of  cases  which  are 
included  by  it  Another  point  they  make  is, 
that  it  costs  less  to  take  up  a  oase  on  appeal 
from  the  Justice's  Court.  That  cannot  be 
shown.  The  fees  to  be  paid  upon  an  appeal 
from  a  Justice's  Court  to  a  District  Court,  I 
believe  are  precisely  the  same  as  on  an  appeal 
from  the  District  Court  to  the  Supreme  Court 
Again,  another  proposition  Is,  that  judgment 
would  be  less  speedily  rendered  In  the  Supreme 
Court  than  in  the  District  Court  There  is  no 
reason  why  that  should  be  so.  The  Supreme 
Court  will  very  probably  sit  continuously,  and 
I  think  it  is  likely  to  be  less  burdened  with  busi- 
ness than  a  District  Court,  with  everything  to 
consider  in  the  way  of  a  law  case  that  involves 
any  amount  above  three  hundred  dollars. 
Therefore  there  is  not  a  single  argument  pre- 
sented in  favor  of  the  amendment  mat  is  capa- 
ble of  proof— not  one. 

Now  what  are  the  arguments  to  support  the 
reverse  of  the  proposition  ?    In  the  first  place, 
If  this  amendment  shall  be  made,  we  have  got 
to  go  to  work  and  revise  the  entire  article,  an 
operation  which  will  certainly  occupy  a  long 
time,  and  we  are  all  In  haste  to  conclude  our 
labors.    We  have  considered  the  subject  care- 
fully and  fully  already,  and  there  ought  to  be 
strong  reasons  presented  before  we  are  asked 
to  reverse  our  action.    One  of  the  arguments 
advanced  on  that  side,  and  which  I  had  over- 
looked for  the  moment,  is  that  the  wealthy 
prosecutor,  having  his  choice  of  Courts,  will 
sue  in  the  District  Court,  in  some  cases,  In 
order  to  enhance  the  costs  to  be  paid  by  his 
opponent    But,  iu  the  first  place,  I  have  al-  . 
ready  shown  that  it  will  not  necessarily  cost 
more  in  that  court ;  and  In  the  next  place,  all 
analogy  and  experience  is  against  that  argu- 
ment   Men  bring  suits  in  order  to  n-cover 
judgments — that  1b  what  they  are  after — and  if 
the  Justice's  Court  is  easier,  cheaper,  or  plainer, 
they  will  certainly  sue  there.    And  most  as- 
suredly there  will  not  be  so  much  likelihood  of 
vexatious  delay  in  that  court  as  In  the  District 
Court,  and  that  Is  what  the  plaintiff  Is  always 
anxious  to  avoid.    The  defendant  can  always 
wait    The  plaintiff  is  sometimes  in  a  hurry  to 
get  his  judgment,  but  the  defendant  need  be  in 
no  hurry.    I  see  no  good  reason,  in  any  point 
of  view,  why  the  amendment  should  be  adopt- 
ed, while  I  see  many  good  reasons  for  reject- 
ing it. 

Mr.  HAWLEY.    If  I  may  speak  from  ex- 

Serience,  I  will  say  that  in  my  opinion  the 
onventlon  has  not  consulted  the  true  interests 
of  litigants,  even  In  pivins  to  Justices  of  the 
Peace  the  amount  of  jurisdiction  that  has  al- 
ready been  conferred  upon  them.;  and  I  think 
that,  so  far  from  consulting  the  interests  o 
litigants  by  the  adoption  of  this  amendment 
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the  Convention  would  thereby  actually  be  do- 
ing a  gross  injustice  to  litigants,  on  both  sides. 
Questions  as  intricate  as  any  in  the  whole 
range  of  the  law  may  come  up  on  the  trial  of 
actions  for  the  enforcement  of  mechanics'  liens, 
and,  sir,  whilst  I  do  not  intend  to  cast  any  slur 
upon  the  general  character  of  the  olass  of  men 
who  usually  occupy  position  as  Justices  of  the 
Peace — for,  generally  speaking,  I  hold  them  in 
high  esteem  as  citizens— yet  1  do  not  think  I  am 
stepping  outside  of  the  bounds  of  reason  and 
truth  when  I  give  it  as  my  opinion  that  not  two 
Justices  of  the  Peace  out  of  five  who  are  elect- 
ed, would  be  competent  to  issue  a  summons  in 
a  case  at  the  foreclosure  of  a  mechanic's  lien, 
to  say  nothing  about  deciding  the  iutrioate 
questions  that  may  be  involved  in  the  trial  of 
that  class  of  cases. 

I  repeat  that  in  my  judgment  this  Convention 
would  be  doing  gross  injustice  to  the  interests 
of  parties  litigant,  by  incorporating  in  our 
Constitution  the  amendment  proposed  by  the 
gentleman  from  Humboldt  So  far  as  relates 
to  the  gentleman's  argument,  that  with  his 
amendment  every  man  will  be  at  liberty  to  de- 
fend his  own  case,  I  attach  not  the  slightest 
degree  of  importance  to  it  Those  men  who 
find  themselves  compelled  to  foreclose  mechan- 
ics' liens,  are  seldom  men  who  are  able  to 
make  out  a  pleading  properly,  and  much  less, 
if  opposition  be  made,  to  compete  with  op- 
posing counsel  in  relatiou  to  points  of  practice, 
which  I  admit  are  often  raised  for  the  mere 
purpose  of  embarrassing  an  opponent.  There* 
fore,  X  beg  to  assure  these  gentlemen  that  in- 
stead of  doing  a  kindness  to  litigants,  by 
giving  Justices' Courts  the  exclusive  jurisdic- 
tion which  the  amendment  proposes,  they  will 
be  doing  them  gross  injustioe.  I  hope  and 
trust  that  the  amendment  will  not  be  made, 
and  if  those  gentlemen  were  more  familiar 
with  the  rules  of  practice  in  the  courts  than 
they  are,  and  sincerely  desired  to  advance  the 
interests  of  parties  litigant,  I  do  not  think 
thev  would  urge  such  a  proposition,  for  I 
really  do  not  believe  they  understand  exactly 
and  fully  what  the  interests  of  those  parties 
are 

The  PRESIDENT.  I  will  suggest  to  the 
mover  of  the  amendment,  that  in  order  to 
Avoid  a  point  of  order  which  might  possibly 
be  raised,  he  had  better  vary  his  motion,  so  as 
to  recommit  the  section  to  a  special  committee 
of  three,  with  instructions  to  report  it  back 
immediately,  with  the  amendment  which  he  de- 
sires shall  be  made. 

Mr.  BANKS.    I  have  made  that  motion. 

The  question  was  taken,  and  the  motion  was 
not  agreed  to. 

Sections  9  to  13,  inclusive,  were  read  as 
follows : 

Sec.  9.  The  Legislature  shall  presoribe  the  powers, 
duties,  and  responsibilities  of  any  municipal  oourt  that 
may  be  established  In  pursuance  of  Section  1  of  this 
article;  and  shall  so  fix  by  law  the  Jurisdiction  of  amid 
court,  as  not  to  conflict  with  that  of  the  several  Courts 
of  Becord. 


Sac.  10.  No  judicial  officer,  except  a  Justice  of  fl» 
Peace,  shall  receive  to  his  own  use  any  fees  or  perqut 
sites  of  office. 

Sec.  11.  The  Justices  of  the  Supreme  Court,  sal 
the  District  Judges,  shall  be  ineligible  to  any  osfce. 
other  than  a  judicial  office,  during  the  term  lor  whim 
they  shall  have  been  elected,  and  all  elections  or  ap- 
pointments of  any  such  judges  by  the  people,  Legteav 
lature,  or  otherwise,  during  said  period,  to  any  onto 
other  than  judicial,  shall  be  void. 

Sbc.  12.  Judges  shall  not  charge  Juries  in  respect 
to  matters  of  fact,  but  may  state  the  testimony  and  de- 
clare the  law. 

Sec.  13.  The  style  of  all  prooeaw  shaD  be,  "Iks 
State  of  Nevada,"  and  ail  prosecutions  afaaB  be  ab- 
ducted in  the  name  and  by  the  authority  of  the  mat. 

No  amendment  having  been  offered  to  ettker 
of  the  above  sections, 

EQUITY   JTTOSDrCTTOjr. 

Section  14  was  read,  as  follows : 

Sec.  14.  There  shall  be  but  one  form  of  cM  scan. 
and  law  and  equity  may  be  administered  in  the  aaat 
action  in  Couro  of  Becord. 

Mr.  BANKS.  I  would  inquire  of  the  Chair- 
man of  the  Judiciary  Committee,  or  some  oat 
else,  whether  those  cases  which  have  been  eas> 
merated  in  Section  8,  as  being  such  as  may  be 
disposed  of  in  Justices7  Courts,  may  not  in  vote 
both  law  and  equity  ?  And  if  so,  I  would  in- 
quire further,  whether  a  Justice's  Court  is  likely 
to  be  a  Court  of  Becord? 

Mr.  DjsLONG.    Oh,  no. 

The  PRESIDENT.  Those  words  were  incor- 
porated by  the  committee  in  addition  to  tat 
original  section  as  printed. 

Mr.  BANKS.  I  move  to  strike  out  the  worts 
"in  Courts  of  Becord,"  because  otherwise  the 
section  would  exclude  Justices'  Courts. 

The  question  was  taken,  and  several  um- 
bers voting  in  the  negative,  the  amendmnt 
was  not  agreed  to — unanimous  consent  being 
required. 

Mr.  BANKS.  I  move  to  recommit  the  secttos 
to  a  special  committee  of  one,  with  instructtaat 
to  report  it  back  with  that  amendment. 

Mr.  DkLONG.  What  for  ?  What  case  eu 
you  imagine  in  a  Justice's  Court  where  both 
law  and  equity  need  to  be  administered  ? 

Mr.  BANKS.  Some  of  those  cases  whkh 
were  enumerated  in  the  amendment  to  £e** 
tion  8. 

Mr.BBOSNAN.    Mechanics'  liens. 

Mr.  DjsLONG.  That  is  equity.  You  viB 
have  oases  then  involving  both  law  and  equity; 
but  if  you  £tve  Justices  of  the  Peace  power  ts 
administer  law  and  equity,  you  will  get  doable 
doses,  I  apprehend,  that  wul  knock  litigation 
41  into  pi." 

The  PRESIDENT.  I  have  very  grave  donate 
whether  the  motion  to  recommit  is  in  order, 
after  the  vote  having  been  taken  on  the  asseatV 
ment,  at  this  stage  of  proceedings.  I  will 
forego  the  question  of  order,  however,  and  trill 
put  the  motion  in  the  shape  in  which  the 
tleman  from  Humboldt  makes  it 

Mr.  BANKS.    I  understood  the  vote  _  _ 
to  be  merely  a  test  of  the  sense  of  the  Con- 
vention. 
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The  PRESIDENT.  The  gentleman  will  re- 
nember  that  I  suggested,  when  be  offered  a 
previous  amendment,  that  he  should  move  a 
recommitment,  in  order  to  avoid  any  question 
of  order. 

Mr.  DsLONG.  We  have  given  to  Justices' 
Courts  equitv  jurisdiction — as,  for  instance,  in 
mechanics'  liens.  That  is  what  is  called  an 
equitable  action,  yet,  at  the  same  time,  it  in- 
eludes  both  law  and  equity.  It  is  legal  relief 
to  get  a  money  judgment,  and  equitable  relief 
to  have  the  property  sold  to  satisfy  the  judg- 
ment The  mechanic  is  entitled  by  law  to  have 
his  claim  Allowed  against  the  party  owning  the 
property,  and  under  that  law  he  gets  from  the 
court  the  money  judgment,  but  not  the  prop- 
erty. If,  then,  having  obtained  a  money  judg- 
ment, the  court  orders  a  sale  of  the  property 
to  satisfy  H,  he  gets  equitable  relief.  If  he 
gets  both,  it  amounts  to  the  administration  of 
both  law  and  equity,  because  the  judgment 
embraces  both.  Therefore,  if  we  are  going  to 
allow  Justices  of  the  Peace  to  have  jurisdiction 
of  the  foreclosure  of  mechanics'  liens,  I  hope' 
the  gentleman'8  amendment  will  be  allowed  to 
he  made,  nunc  pro  tune,  right  in  the  section, 
without  any  recommitment. 

Mr.  BROSNAN.  I  shall  vote  for  the  amend- 
ment I  think  it  is  decidedly  appropriate,  now 
that  we  have  determined  to  give  these  powers 
to  Justices  of  the  Peace. 

The  question  was  again  taken  on  the  amend- 
ment proposed  by  Mr.  Banks,  to  strike  out  the 
words  "  in  Courts  of  Record,7'  and  it  was  agreed 
to  by  unanimous  consent 

COMPENSATION  OF  JUDGES. 

Section  16  was  read,  as  follows : 

Sec.  15.  The  Justices  of  the  Supreme  Court,  and 
District  Judges,  abaU  each  receive  quarterly,  for  their 
services,  a  compensation  to  be  fixed  by  the  Legislature, 
and  which  shall  not  be  Increased  or  diminished  during 
the  term  for  which  they  shall  have  been  elected,  and 
the  Legislature  shall  provide  for  setting  apart  from 
each  year's  revenue  a  sufficient  amount  of  money  to 
pay  such  compensation ;  provided,  that  District  Judges 
shall  be  paid  out  of  the  county  treasuries  of  the  coun- 
ties composing  their  respective  districts. 

[Mr.  Crawford  in  the  chair .1 

Mr.  McCLINTON.  I  think  the  word  "  law  " 
will  read  better  in  that  first  sentence  than 
"  Legislature."  Jt  now  says  they  shall  receive 
"a  compensation  to  be  fixed  by  tbe  legisla- 
ture," and  I  will  move  to  amend  by  striking 
out "  tbe  Legislature,"  and  inserting  "  law,"  so 
as  to  read — "a  compensation  to  be  fixed  by 
law."  That  is  the  form  usually  adopted,  I 
believe. 

Mr.  JOHNSON.  There  is  one  matter  to  which, 
in  this  connection,  I  desire  to  call  the  attention 
of  members  of  the  Convention.  It  will  be  seen 
that  by  this  section  it  is  provided  tbat  the  sal- 
ary of  the  Justices  of  the  Supreme  Court — 

Mr.  KENNEDY.  I  rise  to  a  point  of  order. 
The  gentleman  from  Esmeralda  (Mr.  McClin- 
tos)  baa  offered  an  amendment  which  has  not 
been  disposed  ot 


Mr.  JOHNSON.  The  gentleman  will  pardon 
me ;  I  did  not  observe  that  he  had  offered  an 
amendment 

Mr.  MoCLINTON.  It  will  only  take  half  a 
minute  to  dispose  of  it  It  is  simply  to  strike 
out,  in  the  first  sentence, "  the  Legislature," 
and  insert  "law." 

Mr.  FRIZELL.  This  section  is  so  construct- 
ed, that  it  appears  to  me  the  word  "  Legisla- 
ture" is  more  appropriate  in  that  connection. 
If  the  gentleman  will  read  on,  he  will  see  wnat 
I  mean.    It  says : 

"And  which  shall  not  be  increased  or  MmtniAaA 
during  the  term  for  which  they  shall  have  been  elected, 
and  the  Legislature  shall  provide  for  setting  apart  from 
each  year's  revenue  a  sufficient  amount  of  money," 
etc. 

Taking  the  section  altogether,  it  appears  to 
connect  with,  and  devolve  the  matter  especially 
upon  the  Legislature. 

Mr.  KENNEDY.    Of  course. 

Mr.  FRIZELL.    I  think  it  is  immaterial. 

The  question  was  taken  on  the  amendment 
proposed  by  Mr.  McClinton,  and  It  was  not 
ssrreed  to 

Mr.  JOHNSON.  What  I  desired  to  call  at- 
tention to  was  the  first  portion  of  the  section  •' 

"The  Justices  of  the  Supreme  Court,  and  District 
Judges,  shall  each  receive  quarterly,  for  their  services, 
a  compensation  to  be  fixed  by  the  Legislature,  which 
shall  not  be  increased  or  diminished  during  the  term 
for  which  they  shall  have  been  elected." 

Now  we  do  not  propose  that  tbe  Legislature 
shall  have  power  to  diminish  the  salaries  of 
any  of  the  judges  during  the  term  of  the  in- 
cumbent for  whom,  or  within  whose  term,  the 
salary  has  been  previously  fixed.  In  other 
words,  we  propose  that  when  the  judge  goes 
upon  tbe  bench,  the  Constitution  and  the  law 
shall  have  fixed  tbe  salary,  which  shall  not  be 
changed  so  as  to  affect  htm.  But  in  the  event 
of  a  reduction  of  the  number  of  judges,  which 
may  oceur  by  the  passage  of  a  law  at  aoy  time, 
the  provision  in  the  Constitution  ought  not  to 
be  so  broad  and  comprehensive  as  to  prevent 
such  a  law  from  affecting  a  person  elected  or 
appointed  to  fill  an  unexpired  term.  Now, 
within  my  remembrance,  more  than  one  in- 
stance has  occurred  in  California,  showing  the 
operation  of  a  constitutional  provision,  precise- 
ly like  this,  whereby  a  judge,  having  been  ap- 
pointed to  supply  an  unexpired  term,  the  Legis- 
lature having  In  the  meantime  reduced  the  sal- 
ary, after  two  or  three  years  had  passed,  tbe 
Legislature  was  called  on  to  appropriate  the 
additional  amount.  I  would  desire  especially 
to  secure  the  attention  of  legal  gentlemen  to 
this  portion  of  my  remarks,  as  in  my  own  opin- 
ion, at  least,  it  is  a  matter  worthy  of  consider- 
ation. 

I  was  remarking  that  I  have  knowledge  of 
more  than  one  instance  in  California  wherein 
the  operation  of  the  same  constitutional  pro- 
vision had  such  an  effect  Appointments  were 
made  to  the  Supreme  bench,  and  I  believe  in 
one  instance  to  the  bench  of  the  District  Court, 
after  the  Legislature  had  reduced  the  salary,  a 
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vacancy  occurring  by  the  death  of  the  incum- 
bent, In  one  instance,  sad  by  resignation  In 
another.  The  persons  so  appointed  entered 
npon  their  duties  with  the  expectation  of  be- 
ing paid  the  reduced  salary,  and  certainly  not 
reasonably  contemplating  any  increase  of  sal- 
ary, to  the  amount  specified  by  the  law  which 
was  in  force  affecting  their  predecessors.  But 
sifter  the  lapse  of  some  time,  it  was  discovered 
tba>  under  this  constitutional  provision  there 
was  a  question  as  to  the  power  of  the  Legisla- 
ture to  reduce  the  salary,  not  only  during  the 
incumbency  of  their  predecessors,  bat  during 
the  entire  term  for  which  such  predecessor  had 
been  eleoted.  The  matter  became  a  subject  of 
Judicial  inquiry,  and  the  result  was  that  after 
the  lapse  of  two  or  three  years  the  Legislature 
was  called  upon  to  make  appropriations,  and 
did  so  make  them,  to  the  amount  of  several 
thousand  dollars  which  amount  was  paid  by 
the  State,  in  addition  to  the  salary  as  fixed  by 
law.  Notwithstanding  that  they  bad  accepted 
office,  expecting  to  receive  only  this  reduced 
compensation,  yet  in  consequence  of  the  lan- 
guage of  this  provision — •«  during  the  term  for 
which  thev  shall  have  been  elected  " — it  was 
held  that  ft  not  only  related  back,  bat  applied 
as  well  to  the  person  serving  the  residue  of  the 
term,  giving  to  such  the  higher  rate  of  com- 
pensation. 

Mr.  DbLONG.    That  is  good  taw,  is  it  not  ? 

Mr.  JOHNSON.  Yes,  sir ;  but  it  is  very  bad 
policy.  I  do  not  at  all  question  the  correctness 
of  the  decision,  but  I  say  the  policy  is  most 
questionable.  Suppose  a  person  who  is  elected 
serves  but  a  part  of  the  term,  say  within  three 
or  four  years,  and  then  dies  or  resigns,  the  Leg- 
islature in  the  meantime  having  seen  proper  to 
reduce  the  salary,  to  take  effect  after  he  shall 
have  vacated  the  office,  by  any  of  the  modes 
recognized  by  the  Constitution  ?  That  reduc- 
tion cannot  affect  the  person  who  is  in  the  office 
at  the  time  the  compensation  is  fixed  by  law,  but 
the  person  elected  or  appointed  to  fill  the  va- 
cancy, after  the  lower  rate  of  compensation  has 
been  established,  should  properly  be  affected  by 
it,  because  then  the  reason  of  the  rule  ceases 
to  exist  The  idea  is,  that  when  a  person  has 
been  eleoted,  he  shall  not  be  subject  to  the  con- 
trol of  the  Legislature,  as  he  would  be  if  that 
body  had  power  to  reduce  his  salary,  but  that 
when  he  enters  npon  his  office  he  shall  be  as- 
sured of  receiving  the  fixed  salary  for  the  full 
term,  if  he  shall  so  long  remain  in  office.  The 
provision  is  a  proper  one,  therefore,  as  to  the 
person  when  so  elected,  but  it  should  cease  to 
operate  when  another  accepts  the  office  with  full 
knowledge  of  any  reduction  which  may  have 
been  made.  For  this  reason  I  would  like  to 
nave  the  language  varied  so  that  the  restriction 
shall  not  apply  in  case  of  a  vacancy. 

Mr.  DnLONG.  We  can  put  in  a  qualifica- 
tion bv  adding  "unless  in  case  of  a  va- 
cancy." 

Mr.  JOHNSON.  I  am  Informed  by  the  Chair- 
man of  the  Judiciary  Committee  that  the  subject 


was  discussed  in  thai  cootmittse,  and  who*  it 
waseonoeded  that  the question  had  been  raises 
la  California,  it  was  thought,  nevertheless.  oat 
the  restriction  would  not  apply  in  ease  af  s 
judge  being  appointed  to  fill  a  vacancy.  Bah, 
sir,  that  is  a  question  which  has  already  hem 
a^odtoated  in  California,  and  when  we  adopt 
the  language  of  the  California  Coostitatien  at 
necessarily  adopt  with  it  the  legal  interprets- 
tion  that  has  been  given  to  that  ~ 
California ;  and  this  is  bat  an  addi 
son  why  I  think  it  is  exceedingly  Isnporlaeits 
have  the  language  of  the  section  so  far  msaV 
fied  as  to  prevent  our  Legislature  from  say- 
ing sneh  additional  soma.  In  the  three  is- 
stances  to  which  I  have  adverted,  in  Calttena* 
—one  in  a  District  Court  and  two  in  the  co- 
pram*  Court— the  additional  eonsa  which  wan 
paid  to  the  judges  amounted  to  not  ' 
ten  or  fifteen  thousand  dollars ;  nod  the 
of  the  adjudication  may  have  been  to 
evendarger  sums  to  be  paid,  hi  other " 
which  were  not  legally  investigated.  I 
prepared  no  amendment  to  cover  the 
because  I  preferred  first  to  praseat  my 
views  on  the  subject,  and  to  obtain  the 
the  Convention  as  to  whether  or  not  It  »sdva> 
able  to  so  amend  the  section  as  to  obviate  tat 
possible  contingency  of  such  a  recall. 

Mr*  DkLONO.  If  the  gentleman  will  real 
the  clause  again,  I  think  we  can  very  reaiflr 
agree  upon  an  amendment. 

The  SECRETARY  again  read  the  first 
of  Section  15. 

Mr.  DbLONG.    I  will  suggest  that  w 
after  "elected,"  the  words : 

"  Unless  *  vacancy  oocor,  in  which 
shall  receive  such  compensations* 
ty>w  aft  the  time." 

Mr.  JOHNSON.    I  will  suggest  thia  as 
sufficient  to  meet  the  difficulty : 

"/¥omdad,ttiataiiy  person  eleoted 
nil  an  unexpired  term  shall  receive 
as  may  be  provided  by  law  at  the 
son  shall  have  entered  upon  the  ' 

Mr.  DbLONG.  The  only  objection  I  have  Is 
[that  amendment  is,  that  the  appointment  nay 
be  made  on  one  day,  and  a  law  filing  the  —" 


at  a  certain  sum  may  be  passed  bv  the  Legator 
ture  on  the  following,  or  some  subeeqnent  day. 
For  instance,  a  vacancy  might  occur  on  me 
Supreme  bench  just  previous  to  she  meeting  af 
the  Legislature,  bv  the  death  of  one  of  ate 
judges  elected,  perhaps.  Then  the  appoints*** 
is  made,  but  the  man  does  not  enter  insssedisltfr 
npon  the  discharge  of  his1  duties,  and  in  me 
meantime  the  Legislature  may  meet  and  saw* 
bill  changing  the  salary  of  the  office.  In  tsat 
case  injustice  might  be  done  to  the  person  ap- 
pointed. HeaooepwtheonlDeataeertamtM 
salary,  but  before  the  time  when  be  enters  ipsa 
the  duties  of  the  office,  the  LegSataftnre,  sets* 
dissatisfied,  possibly,  with  the  appoiatnaal 
changes  the  salary. 

Now  I  have  drawn  my  amendment  In  writing, 
and  will  read  it  for  the  Information  of  the  0n> 


19th  day.] 


JUDICIAL  DEPARTMENT. 


781 


Monday,] 


JOBTOJOH—  DBLONO — MoCUOTON. 


[July  ». 


vention.  I  propose  to  Insert  after  the  the  word 
"  elected,"  the  following : 

*•  Unless  in  ease  a  vacancy  occurs,  In  whicli  case  the 
snornssrir  of  the  former  incumbent  shall  only  receive 
audi  salary  as  may  be  provided  by  law  at  the  time  of 
Ida  election  or  appointment'* 

Mr.  JOHNSON.  I  do  not  perceive  the  dif- 
ference* 

Mr.  DkLONG.  The  difference  Is  this.  The 
amendment  suggested  by  the  gentleman  from 
Ornraby  provides  that  the  compensation  shall 
be  as  fixed  by  law  when  the  person  elected  or 
appointed  enters  upon  his  duties,  while  mine 
eeye  his  salary  shall  be  as  may  be  provided  by 
law  at  the  time  of  his  election  or  appointment. 

Mr.  JOHNSON.  He  enters  upon  his  duties 
when  he  takes  the  oath  of  office. 

Mr.  DsLONG.  I  know ;  but  that  may  not  be 
sratil  some  time  alter  his  election  or  appoint- 
ment 

The  PRESIDENT  pro  ton.  The  election  takes 
place  la  November,  and  there  is  a  matter  of 
two  months  interval  between  that  time  and  the 
meeting  of  the  Legislature. 

Mr.  DaLONG.  Suppose  the  man  elected  or 
appointed  should  be  out  of  the  8tate  at  the 
time  ?  It  might  be  two  months,  or  more,  before 
he  would  enter  on  the  duties  of  the  office. 

Mr.  JOHN80N.  Then  he  knows,  before  be 
goes  into  office,  precisely  what  the  compensation 
&  to  be.  But  the  practical  objection  raised  by 
the  gentleman  from  Storey,  I  conceive,  cannot 
exist.  I  have  no  objection  whatever  to  provid- 
ing that  he  shall  take  the  place  at  the  salary 
Kivided  at  the  time  be  is  elected  or  appointed, 
t,  according  to  my  own  experience  and  ob- 
servation, scarcely  ever  more  than  forty-eight 
hours  expires  after  a  man  receives  his  commis- 
sion before  he  enters  upon  the  duties  of  the  of- 
fice. I  have  appointed  two  Judges  of  the  Su- 
preme Court  of  California,  and  I  know  that 
each  of  them  entered  upon  the  discharge  of  his 
duties  within  an  hour  after  being  commissioned. 

Mr.  DaLONG.  I  believe  the  term  com- 
mences in  January.  Suppose,  now,  that  a  man 
Is  elected  judge  at  the  November  election,  but 
vacates  the  office  by  death  or  otherwise,  and 
another  person,  who  is  appointed  to  fill  the 
vacancy,  in  delayed  by  some  cause  which  pre- 
vents him  from  entering  upon  his  duties  till 
some  time  after  the  commencement  of  the  term. 
Under  the  amendment  suggested  by  the  gentle- 
man from  Ormsby,  could  not  the  Legislature  in 
the  meantime  meet  and  change  the  salary  ? 

Mr.  JOHNSON.  The  contingency  is  rather 
remote,  but  as  I  do  not  see  any  essential  differ- 
ence, I  am  willing  to  accept  the  amendment 
proposed  by  the  gentleman  from  Storey. 

Mr.  DkLONG.  If  there  is  no  essential  dif- 
ference, I  will  withdraw  my  amendment. 

Mr.  JOHNSON.  I  say  I  am  willing  to  ac- 
cept the  gentleman's  amendment ;  I  withdraw 


The  PRESIDENT  pro  tern.    The  Secretary 
will  read  the  amendment  offered  by  the  gentle- 
tan  from  Storey. 
Mr.  DkLONG.    I  will  withdraw  it 


Mr.  JOHNSON.  No;  I  have  withdrawn 
mine.  I  conceive  that  there  is  no  essential  dif- 
ference, and  I  am  sure  the  gentleman  from 
Storey  desires  to  accomplish  the  tame  end  that 
I  do.  Besides,  his  amendment  is  snorter,  whilst 
It  attains  the  same  result,  and  therefore  if  he 
will  move  it  as  an  amendment,  I  will  second 
it ;  or  he  may  move,  If  necessary,  to  recommit 
with  instructions  to  make  the  amendment 

Mr.  DkLONG.  Let  us  hear  the  section  read, 
with  the  amendment,  so  that  we  may  judge  of 
its  grammatical  construction. 

The  SECRETARY  read  the  section,  as  pro- 
posed to  be  amended,  as  follows: 

Sec.  15.  The  Justices  of  the  Supreme  Court  and 
District  Judges,  shall  each  receive  quarterly  for  their 
services  a  compensation  to  be  fixed  by  the  Legislature* 
and  which  shall  not  be  increased  or  diminished  during 
the  term  for  which  they  shall  have  been  elected,  unless 
in  case  a  vacancy  occurs,  in  which  case  the  suooesaor 
of  the  former  incumbent  shall  only  receive  such  sal- 
ary as  may  be  provided  by  law  at  the  time  of  his  elec- 
tion orappoinonent  And  the  Legislature  shall  pro- 
vide for  setting  apart  from  each  year's  revenue  a 
sufficient  amount  of  money  to  pay  such  compensation. 
Provided,  that  District  Judges  shall  be  paid  out  of  the 
county  treasuries  of  the  counties  composing  their  re- 
spective districts. 

The  question  was  taken  on  the  amendment 

Eroposed  by  Mr.  DeLong,  and  it  was  agreed  to 
y  unanimous  oonsent. 

Mr.  DkLONG.  Now  I  call  attention  again 
to  the  amendment  suggested  by  the  gentleman 
from  Esmeralda.  (Mr.  McCUnton,)  to  strike  out 
the  words  "  the  Legislature,"  and  insert  instead 
the  word   "law,"  in  the  first  clause.     The 

Kint  is,  that  it  is  not  the  Legislature  alone, 
t  the  Legislature  and  the  Governor  together, 
who  make  the  laws.  The  Legislature  might 
pass  an  act  to  fix  the  compensation  of  the 
lodges,  and  then  the  Governor  refuse  to  sign 
the  bill,  but  still  it  might  be  claimed  that  the 
compensation  bad  been  established,  because  the 
language  of  the  Constitution  is,  "a compensa- 
tion to  be  fixed  by  the  Legislature."  Now  let 
us  avoid  any  confusion  and  difficulty  of  that 
kind  by  substituting  the  word  "  law." 

Mr.  JOHNSON.  I  hope  we  shall  adopt  the 
amendment ;  we  have  pursued  the  same  course 
two  or  three  times  to-day.  making  an  obvious 
distinction  between  "the  Legislature "  and  the 
*'  law." 

Mr.  DaLONG.  I  move,  as  an  amendment,  to 
strike  out  "the  Legislature,"  and  insert  the 
word  "  law." 

Mr.  MoCLINTON.  I  am  very  glad  Indeed  to 
find  that  at  met  my  idea  is  seconded  by  two  of 
the  ablest  members  on  the  floor,  and  the  best 
versed  in  legal  lore.  I  offered  this  same  amend- 
ment a  short  time  since,  with  the  view  of  mak- 
ing the  whole  instrument  harmonious,  and  for 
the  very  reason  assigned  by  the  gentleman 
from  Ormsby,  (Mr.  Johnson,)  because  we  have 
adopted  and  followed  out  that  rule  from  the 
beginning  of  our  labors  in  framing  this  instru- 
ment, and  this,  it  seemed  to  me,  would  be  the 
only  exception  to  that  rule.  I  wanted  it  all  to 
read  alike,  and  hence  I  moved  to  amend  this 
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vacancy  occurring  by  the  death  of  the  incum- 
bent, in  one  instance,  nd  by  resignation  In 
another.  The  persona  so  appointed  entered 
vpon  their  duties  with  the  expectation  of  be- 
ing paid  the  reduced  salary,  and  certainly  not 
reasonably  contemplating  any  increase  of  sal- 
ary, to  the  amount  specified  by  the  law  which 
was  in  force  affecting  their  predecessors.  Bat 
sifter  the  lapse  of  some  time,  it  was  discovered 
tba>  under  this  constitutional  provision  there 
was  a  question  as  to  the  power  of  the  Legisla- 
ture to  reduce  the  salary,  not  only  during  the 
incumbency  of  then?  predecessors,  but  during 
the  entire  term  for  which  such  predecessor  had 
been  elected.  The  matter  became  a  subject  of 
judicial  inquiry,  and  the  result  was  that  after 
the  lapse  of  two  or  three  years  the  Legislature 
was  called  upon  to  make  appropriations,  and 
did  so  make  them,  to  the  amount  of  several 
thousand  dollars  which  amount  was  paid  by 
the  State,  in  addition  to  the  salary  as  fixed  by 
law.  Notwithstanding  that  they  had  accepted 
office,  expecting  to  receive  only  this  reduced 
compensation,  yet  in  consequence  of  the  lan- 
guage of  this  provision — •«  during  the  term  for 
which  they  shall  have  been  elected  " — it  was 
held  that  ft  not  only  related  back,  but  applied 
as  well  to  the  person  serving;  the  residue  of  the 
term,  giving  to  such  the  higher  rate  of  com- 
pensation. 

Mr.  DsLONG.    That  is  good  law,  is  it  not  ? 

Mr.  JOHNSON.  Yes,  sir ;  but  it  is  very  bad 
policy.  I  do  not  at  all  question  the  correctness 
of  the  decision,  but  I  say  the  policy  is  most 
questionable.  Suppose  a  person  who  is  elected 
serves  but  a  part  of  the  term,  say  within  three 
or  four  years,  and  then  dies  or  resigns,  the  Leg- 
islature in  the  meantime  having  seen  proper  to 
reduce  the  salary,  to  take  effect  after  he  shall 
have  vacated  the  office,  by  any  of  the  modes 
recognized  by  the  Constitution  ?  That  reduc- 
tion cannot  affect  the  person  who  is  in  the  office 
at  the  time  the  compensation  is  fixed  by  law,  but 
the  person  elected  or  appointed  to  fill  the  va- 
cancy, after  the  lower  rate  of  compensation  has 
been  established,  should  properly  be  affected  by 
it,  because  then  the  reason  of  the  rule  ceases 
to  exist  The  idea  is,  that  when  a  person  has 
been  elected,  he  shall  not  be  subject  to  the  con- 
trol of  the  Legislature,  as  he  would  be  if  that 
body  had  power  to  reduce  his  salary,  but  that 
when  he  enters  upon  his  office  he  Shall  be  as- 
sured of  receiving  the  fixed  salary  for  the  full 
term,  if  he  shall  so  long  remain  in  office.  The 
provision  is  a  proper  one,  therefore,  as  to  the 
person  when  so  elected,  but  it  should  cease  to 
operate  when  another  accepts  the  office  with  full 
knowledge  of  any  reduction  whioh  may  have 
been  made.  For  this  reason  I  would  like  to 
have  the  language  varied  so  that  the  restriction 
shall  not  apply  in  case  of  a  vacancy. 

Mr.  DsLONG.  We  can  put  in  a  qualifica- 
tion by  adding  "unless  In  case  of  a  va- 
cancy." 

Mr.  JOHNSON.  I  am  informed  by  the  Chair- 
man of  the  Judiciary  Committee  that  the  subject 


was  discussed  in  thai  cossmUtee,  and  while  it 
was  conceded  that  the  question  had  been  raised 
in  California,  it  was  thought,  nevertheless,  that 
the  restriction  would  not  apply  in  east  of  a 
judge  being  appointed  to  fill  a  vacancy.  But, 
sir,  that  is  a  question  whioh  has  already  been 
adjudicated  in  California,  and  when  we  adopt 
the  language  of  the  California  Constitution  we 
necessarily  adopt  with  it  the  legal  interpreta- 
tion that  has  been  given  to  that  language  in 
California ;  and  this  is  but  an  additional  rea- 
son why  I  think  it  is  exceedingly  important  to 
have  the  language  of  the  section  no  far  modi- 
fied as  to  prevent  our  Legislature  from  pay- 
ing such  additional  sums.  In  the  three  in- 
stances to  whioh  I  have  adverted,  in  California 
— one  in  a  District  Court,  and  two  in  the  Su- 
preme Court — the  additional  sums  which  woe 
paid  to  the  judges  amounted  to  not  last  than 
ten  or  fifteen  thousand  dollars;  and  the  eseet 
of  the  adjudication  may  have  been  to  came 
evendarger  sums  to  be  paid,  m  other  instances, 
which  were  not  legally  investigated.  I  have 
prepared  no  amendment  to  cover  the  matter, 
because  I  preferred  first  to  present  my  own 
views  on  the  subject,  and  to  obtain  the  sense  of 
the  Convention  as  to  whether  or  not  it  is  advis- 
able to  so  amend  the  section  as  to  obviate  the 
possible  contingency  of  such  a  result 

Mr.  DsLONG.  If  the  gentleman  will  read 
the  clause  again,  I  think  we  can  very  readily 
agree  upon  an  amendment 

The  SECRETARY  again  tend  the  first  clan* 
of  Section  16. 

Mr.  DsLONG.  I  will  suggest  that  we  add, 
after  "elected,"  the  words : 

•*  Unless  a  vacancy  oocur.  In  which  case  life  succsaNr 
■nail  receive  such  compmiaatf  on  aa  may  be  astsnHsnefl 
by  tew  at  the  time." 

Mr.  JOHNSON.  I  will  suggest  this  as  being 
sufficient  to  meet  the  difficulty : 

"Provided,  mat  any  person  elected  or  appointed  to 
nil  an  unexpired  term  shall  receive  each  oompenaatksi 
ae  may  be  provided  by  law  at  the  time  when  each  per* 
aoa  shall  have  entered  upon  the  duties  of  hieomoe." 

Mr.  DsLONG.  The  only  objection  I  have  to 
I  that  amendment  is,  that  the  appointment  may 
he  made  on  one  day,  and  a  law  fixing  the  salary 
at  a  certain  sum  may  be  passed  by  the  Legisla- 
ture on  the  following,  or  some  subsequent  day. 
For  instance,  a  vacancy  might  oocur  on  me 
Supreme  bench  just  previous  to  the  meeting  of 
the  Legislature,  by  the  death  of  one  of  the 
judges  elected,  perhaps.  Then  the  appointment 
is  made,  but  the  man  does  not  enter  immediately 
upon  the  discharge  of  his1  duties,  and  in  the 
meantime  the  Legislature  may  meet  and  pass  a 
bill  changing  the  salary  of  the  office.  In  that 
case  injustice  might  be  done  to  the  person  ap- 
pointed. He  accepts  the  office  at  a  certain  fixed 
salary,  but  before  the  time  when  he  enters  upon 
the  duties  of  the  office,  the  Legislature,  being 
dissatisfied,  possibly,  with  the  appointment, 
changes  the  salary. 

Now  I  have  drawn  my  amendment  in  writing, 
and  will  read  it  for  the  information  of  theOon- 
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vention.  I  propose  to  insert  after  the  the  word 

"  elected,"  the  following  : 

-Unless  In  eue  a  vacancy  occurs,  In  which  case  the 
successor  of  the  former  Incumbent  shall  only  receive 
such  alary  aa  may  be  provided  by  law  at  the  time  of 
Ida  election  or  appointment" 

Mr.  JOHNSON.  I  do  not  perceive  the  dif- 
ference. 

Mr.  DsLONG.  The  difference  is  this.  The 
Amendment  suggested  by  the  gentleman  from 
Orumby  provides  that  the  compensation  shall 
be  as  fixed  by  law  when  the  person  elected  or 
appointed  enters  upon  his  duties,  while  mine 
says  his  salary  shall  be  as  may  be  provided  by 
law  at  the  time  of  his  election  or  appointment. 

Mr.  JOHNSON.  He  enters  upon  his  duties 
when  he  takes  the  oath  of  office. 

Mr.  DsLONG.  I  know ;  but  that  may  not  be 
until  some  time  after  his  election  or  appoint- 
ment. 

The  PRESIDENT  pro  tern.  The  election  takes 
place  in  November,  and  there  is  a  matter  of 
two  months  interval  between  thai  time  and  the 
meeting  of  the  Legislature. 

Mr.  DsLONG.  Suppose  the  man  elected  or 
appointed  should  be  out  of  the  8tate  at  the 
time?  It  might  be  two  months,  or  more,  before 
he  would  enter  on  the  duties  of  the  office. 

Mr.  JOHNSON.    Then  he  knows,  before  he 

res  into  office,  precisely  what  the  compensation 
to  be.  But  the  practical  objection  raised  by 
the  gentleman  from  Storey,  I  conceive,  cannot 
exist.  I  have  no  objection  whatever  to  provid- 
ing that  he  shall  take  the  place  at  the  salary 
provided  at  the  time  he  {selected  or  appointed, 
but,  according  to  my  own  experience  and  ob- 
servation, scarcely  ever  more  than  forty-eight 
hours  expires  after  a  man  receives  his  commis- 
sion before  he  enters  upon  the  duties  of  the  of- 
fice. I  have  appointed  two  Judges  of  the  Su- 
preme Court  of  California,  and  I  know  that 
each  of  them  entered  upon  the  discharge  of  his 
duties  within  an  hour  after  being  commissioned. 

Mr.  DnLONG.  I  believe  the  term  com- 
mences in  January.  Suppose,  now,  that  a  man 
la  elected  judge  at  the  November  election,  but 
vacates  the  office  by  death  or  otherwise,  and 
another  person,  who  is  appointed  to  fill  the 
vacancy,  is  delayed  by  some  cause  which  pre- 
vents him  from  entering  upon  his  duties  till 
some  time  after  the  commencement  of  the  term. 
Under  the  amendment  suggested  by  the  gentle- 
man from  Ormsby,  coold  not  the  Legislature  in 
the  meantime  meet  and  change  the  salary? 

Mr.  JOHNSON.  The  contingency  is  rather 
remote,  but  as  I  do  not  see  any  essential  differ- 
ence, I  am  willing  to  accept  the  amendment 
proposed  by  the  gentleman  from  Storey. 

Mr.  DsLONG.  If  there  is  no  essential  dif- 
ference, I  will  withdraw  my  amendment. 

Mr.  JOHNSON.  I  say  I  am  willing  to  ac- 
cept the  gentleman's  amendment ;  I  withdraw 
aosBe 

The  PRESIDENT  pro  ton.  The  Secretary 
will  read  the  amendment  offered  by  the  gentle- 
front  Storey. 

Mr.  DsLONG.    I  will  withdraw  it 


Mr.  JOHNSON.  No;  I  have  withdrawn 
mine.  I  conceive  that  there  is  no  essential  dif- 
ference, and  I  am  sure  the  gentleman  from 
Storey  desires  to  accomplish  the  tame  end  that 
I  do.  Besides,  his  amendment  is  shorter,  whilst 
ft  attains  the  same  result,  and  therefore  if  he 
will  move  it  as  an  amendment,  I  will  second 
it ;  or  he  may  move,  If  necessary,  to  recommit 
with  instructions  to  make  the  amendment 

Mr.  DsLONG.  Let  us  hear  the  section  read, 
with  the  amendment,  so  that  we  may  judge  of 
its  grammatical  construction. 

The  SECRETARY  read  the  section,  as  pro- 
posed to  be  amended,  as  follows : 

Sec.  16.  The  Justices  of  the  Supreme  Court  and 
District  Judge*,  shall  each  receive  quarterly  for  their 
serrieea  a  compensation  to  be  fixed  by  the  Legislature, 
and  which  shall  not  be  increased  or  diminished  during 
the  term  for  which  they  shall  have  been  elected,  unless 
in  case  a  vacancy  occurs,  in  which  case  the  suooeseor 
of  the  former  incumbent  shall  only  receive  such  sal- 
ary as  may  be  provided  by  law  at  the  time  of  his  elec- 
tion or  appointment,  and  the  Legislature  shall  pro- 
vide for  setting  apart  from  each  year's  revenue  a 
sufficient  amount  of  money  to  pay  such  compensation. 
Provided,  that  District  Judges  shall  be  paid  out  of  the 
county  treasuries  of  the  counties  composing  their  re- 
spective districts. 

The  question  was  taken  on  the  amendment 

Sroposed  by  Mr.  DeLong,  and  it  was  agreed  to 
y  unanimous  consent 

Mr.  DsLONG.  Now  I  call  attention  again 
to  the  amendment  suggested  by  the  gentleman 
from  Esmeralda.  (Mr.  McClinton,)  to  strike  out 
the  words  "  the  Legislature,"  and  insert  instead 
the  word   "law,"  in  the  first  clause.     The 

Kint  is,  that  it  is  not  the  Legislature  alone, 
t  the  Legislature  and  the  Governor  together, 
who  make  the  laws.  The  Legislature  might 
pass  an  act  to  fix  the  compensation  of  the 
judges,  and  then  the  Governor  refuse  to  sign 
the  bill,  but  still  it  might  be  claimed  that  the 
compensation  bad  been  established,  because  the 
language  of  the  Constitution  is,  "a  compensa- 
tion to  be  fixed  by  the  Legislature."  Now  let 
us  avoid  any  confusion  and  difficulty  of  that 
kind  by  substituting  the  word  "law." 

Mr.  JOHNSON.  I  hope  we  shall  adopt  the 
amendment ;  we  have  pursued  the  same  course 
two  or  three  times  to-day,  making  an  obvious 
distinction  between  "the  Legislature "  and  the 
"  law." 

Mr.  DsLONG.  I  mors,  as  an  amendment,  to 
strike  out  "the  Legislature,"  and  insert  the 
word  "  law." 

Mr.  MoCLINTON.  I  am  vary  glad  indeed  to 
find  that  at  last  my  idea  is  seconded  by  two  of 
the  ablest  members  on  the  floor,  and  the  best 
versed  in  legal  lore.  I  offered  this  same  amend* 
ment  a  short  tins  since,  with  the  view  of  mak- 
ing the  whole  instrument  harmonious,  and  for 
the  very  reason  assigned  by  the  gentleman 
from  Ormsby,  (Mr.  Johnson,)  because  we  have 
adopted  and  followed  out  that  rule  from  the 
beginning  of  our  labors  in  framing  this  instru- 
ment, and  this,  it  seemed  to  me,  would  be  the 
only  exception  to  that  rule.  I  wanted  it  all  to 
read  alike,  and  hence  I  moved  to  amend  this 
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section  so  as  to  be  tn  conformity  with  the  bal- 
ance of  the  Constitution.  I  presented  the  best 
arguments  I  could  in  favor  of  the  amendment, 
during  the  short  time  allowed  me.  I  could  see 
the  point  very  well,  but  I  failed  to  make  others 
see  it.  and  consequently  I  believe  nobody  but 
myself  voted  for  the  amendment  I  hope,  now 
that  I  have  got  wich  incontrovertible  authority 
on  my  side,  that  the  amendment  will  prevail. 

Mr.  JOHNSON.  The  only  apology  I  have  to 
offer  is,  that  I  was  at  the  time  busily  occupied 
with  another  matter,  or  I  certainly  should  have 
come  to  the  gentleman's  rescue. 

Mr.  FRIZELL.  If  I  opposed  the  gentle- 
man's amendment,  it  was  not  through  any  fac- 
tiousness on  my  part.  Inasmuch  as  the  word 
"  Legislature  "  is  used  twice  in  the  same  sec- 
tion, and  I  think  in  the  same  sense,  I  believed 
the  committee  must  have  had  good  and  suffi- 
cient reasons  for  it. 

Mr.  CHAPIN.  The  gentleman  from  Esmer- 
alda should  understand,  in  order  to  account 
for  the  defeat  of  his  amendment,  that  it  was 
opposed  bv  the  gentleman  from  Gold  Hill, 
(Mr.  Frizell,)  and  he  ia  in  full  moon  to-day. 
[Laughter.] 

The  amendment  offered  by  Mr.  DeLong  was 
adopted  by  unanimous  consent. 

Mr.  JOHNSON.  Now  I  call  attention  to  the 
language  which  occurs  immediately  following. 
It  says— "and  the  Legislature  shall  provide  tor 
setting  apart,"  etc.  I  think  it  should  read — 
M  provision  shall  be  made  bv  law." 

Mr.  FRIZELL.  I  tell  the  gentleman  from 
Esmeralda  his  moon  is  full.    [Laughter.] 

Mr.  JOHNSON.  I  will  move  to  make  that 
amendment  in  the  following  clause — to  strike 
out  the  words  "  the  Legislature  shall  provide," 
and  iaaert  the  words  "  provision  shall  be  made 
by  law." 

Mr.  DUNNE.  I  hope  the  gentleman  is  not 
going  to  steal  the  thunder  of  the  gentleman 
from  Esmeralda. 

Mr.  MoCLINTON.  I  am  willing  that  my 
friend  from  Ormsby  should  divide  the  honors 
with  me  on  this  amendment. 

Mr.KINKEAD.  Who  takes  the  "  odd  trick?" 
[Merriment] 

The  SECRETARY  read  the  section,  as  pro- 
posed to  be  amended. 

Mr.  DcLONG.  I  hope  the  gentleman  from 
Ormsby  will  pay  attention  to  the  reading. 

Mr.  JOHNSON.  I  have  heard  every  word 
that  has  been  read. 

The  PRESIDENT  pro  ton.  It  is  hoped  that 
gentlemen  of  the  legal  profession  especially 
will  give  their  attention. 

The  section  was  again  read,  with  the  pro- 
posed amendment 

The  amendment  was  agreed  to  by  unanimous 
consent 

MUNICIPAL  COURTS. 

Mr.  BANKS.  I  would  inquire  of  gentlemen 
whether  in  Section  12,  as  numbered  in  the 
printed  copy  of  the  article,  (paction  •  w  re- 


numbered,) the  words  "by  law"  have  been 
inserted.  It  says— "  the  Legislature  shall  pre- 
scribe the  powers,  duties,  and  respoosibQitics 
of  any  municipal  court,"  etc.  That  is  the  ess* 
kind  of  a  case,  and  I  move  to  amend  by  insert- 
ing after  "  Legislature,"  the  words  "  by  l»w.'T 

Mr.  DbLONG.  I  do  not  like  the  reading  of 
that.  It  would  be  better  to  sav  their  "powers, 
duties,  and  responsibilities  shall  be  prescribed 
bv  law  " 

Mr.  BANKS.  Very  well ;  I  have  no  objec- 
tion. If  the  words  "by  law"  are  inserted  after 
14  prescribe,"  however,  it  will  read  very  well— 
"  the  Legislature  shall  prescribe  by  law  tat 
powers,  duties,"  etc. 

Mr.  MoCLINTON.  If  I  understand  it  cor- 
rectly, whenever  the  Legislature  prescribes 
anything,  it  Is  "  prescribed  by  law,"  and  there- 
fore it  seems  to  me  that  the  words  "by  law" 
are  superfluous,  because  before  it  can  be  pre- 
scribed it  most  have  the  signature  of  the  Got- 
ernor,  and  if  it  has  that  signature,  it  become* 
a  law  :  so  that "  by  law"  is  entirely  supernova 

Mr.  BANKS.  If  there  was  any  virtue  at  all 
in  the  other  amendments  which  have  bees 
made,  (and  I  do  not  really  believe  there  wis 
so  much  as  some  gentlemen  claimed,)  I  think 
there  is  also  virtue  In  this ;  because  the  Legis- 
lature might  prescribe  by  resolution,  just  as  it 
may  establish  rules  for  its  own  government, 
upon  a  mere  motion.  But  having  changed  the 
phraseology  in  those  other  cases,  I  maintain 
that  by  very  strong  implication  we  are  required 
to  do  the  same  thing  in  this  case. 

Mr.  DbLONG.  I  think  it  would  render  the 
section  more  harmonious  to  say,  "provision 
shall  be  made  by  law,  prescribing  the  powers, 
duties,"  etc. 

Mr.  BANKS.  I  have  no  objection,  if  the  gen- 
tleman will  write  out  his  amendment 

Mr.  DeLONG.  The  Secretary  can  get  it 
down  in  half  a  minute.  I  do  not  like  to  do  so 
much  work  for  nothing.    [Merriment] 

The  SECRETARY  (after  consulting  with 
Mr.  DeLong.)  The  amendment  is  to  strike  oat. 
In  the  first  line,  the  words,  "  the  Legislators 
shall  prescribe,"  and  insert  in  lien  thereof,  **  pre- 
vision shall  be  made  by  law  prescribing ;"  alsa, 
to  strike  out  the  words  **  shall  so  fix,"  and  in- 
sert instead  the  words  "  also  fixing ; "  also,  to 
insert  after  "  said  court,"  the  word  "so."  The 
section  would  then  read  as  follows : 

Bko.  0.    Provision  shall  be  made  by  Uw 
the  powers,  duties,  and  responsibilities 
cipaf  Court  that  may  be  established  in  „  __. 
Section  1  of  Oils  article,  and  also  axing  by  — 
jurisdiction  of  amid  court,  so  aa  not  so  conflict  with 
of  the  several  Courts  of  BaconL" 


Mr.  BANKS.  "  Provision  prescribing." 
very  ill.  I  think  the  gentleman  had  better  fall 
back  on  the  simple  insertion  of  the  words  *  by 
law." 

Mr.  JOHNSON.    I  think  that  would  nuy 
cover  it. 

Mr.  BANKS.  I  will  move  to  amend,  so  at  h> 

read,  "  the  Legislature  shall  prescribe  by  law 
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the  powers,  datum,"  add  so  on.    Then  the  sec- 
tion will  require  no  farther  amendment. 

The  PRESIDENT  pro  tern.  Does  the  gentle- 
man from  Storey  withdraw  his  amendment? 

Mr.  DeLONG.    By  no  means. 

The  question  was  taken  on  Mr.  Banks'  amend- 
ment, to  insert  "  by  law,"  after  the  word  "  pre- 
scribed/' and  it  was  agreed  to  by  unanimous 
consent. 

The  PRESIDENT  pro  tern.  The  question  re- 
curs on  the  amendment  of  the  gentleman  from 
Storey,  (Mr.  DeLong,)  as  now  amended. 

Mr.  DeLONG.  I  would  withdraw  my  amend- 
ment if  I  could  get  it  out  now  without  with- 
drawing also  the  amendment  of  the  gentleman 
from  Humboldt,  but  I  do  not  wish  to  take  them 
both  out. 

Mr.  BANKS.    It  is  not  material. 
'  The  amendment  offered  by  Mr.  DeLong  was 
agreed  to  by  unanimous  consent. 

JUSTICES  OF  THE  PEACE. 

Mr.  CHAPIN.  Now  I  ask  for  the  reading  of 
Section  8. 

The  SECRETARY  read  Section  8.  as  hereto- 
fore amended. 

Mr.  BROSNAN.  I  suggest  that  we  insert, 
after  "  Justices  of  the  Peace,"  the  words  "  by 
law."    [Laughter.] 

The  PRESIDENT  pro  tern.  Is  there  any  ob- 
jection ? 

Mr.  BROSNAN.  I  only  offered  that  amend- 
ment jocularly,  because  I  see  no  force  in  some 
of  the  amendments  which  have  been  made.  I 
do  not  wish,  however,  to  appear  on  the  record 
as  idling,  and  I  withdraw  it. 

Mr.  McCLINTON.  The  Convention  has  not 
only  stolen  my  sparrow,  but  is  actually  trying 
to  make  an  eagle  of  it. 

SPECIAL  COURT  PEES. 

Section  16  was  read,  as  follows : 

Sec,  16.  The  Legislature,  at  Ite  first  session,  shall 
prescribe  that  upon  the  institution  of  each  action,  and 
other  proceeding,  and  also  upon  the  perfecting  of  an 
appeal  in  any  action  or  proceeding  in  the  several  Courts 
of  Becord  in  this  State,  a  special  court  fee  or  tax,  to  be 
fixed  by  law,  shall  be  advanced  to  the  clerks  of  said 
courts  respectively,  by  the  party  or  parties  bringing 
such  action  or  proceeding,  or  taking  such  appeal;  and 
the  money  so  paid  in  shall  be  accounted  for  by  such 
clerks,  and  applied  towards  the  payment  of  the  com- 
pensation of  the  judges  of  said  courts,  as  shall  be  di- 
rected by  law. 

Mr.  JOHNSON.  1  propose  to  strike  out  the 
word  "shall,"  in  the  first  sentence,  and  insert 
the  word  "may"  in  its  stead.  To  my  mind 
there  is  an  obvious  distinction  in  the  use  of 
those  words,  and  certainly  there  is  in  the  sense 
in  which  the  word  "  shall "  is  here  used.  I  am 
perfectly  willing  to  invest  the  Legislature  with 
authority  to  provide  for  a  court  fee,  but  at  the 
same  time  I  cannot  consent  to  make  it  a  man- 
datory requirement.  I  will  therefore  move,  if 
there  be  objection,  to  refer  the  section  to  a  spe- 
cial committee,  with  instructions  to  strike  out 
"shall,"  and  insert  "may.77 

I  know  not,  sir,  neither  do  I  care,  whether 


there  does  or  does  not  exist,  ordinarily,  any  legal 
distinction  between  those  words,  for  I  am  satis* 
fled  that  the  word  "  shall,"  in  the  connection  in 
which  it  is  here  used,  becomes  mandatory,  whilst 
the  word  "  may  "  would  only  be  directory.  The 
point  at  issue  is  simply  this — and  it  will  be  re- 
membered that  I  have  heretofore  had  occasion 
to  give  expression  to  my  views  relative  to  this 
matteT — that  we  do  not  want,  or,  certainly,  I 
do  not,  to  compel  the  Legislature  to  place 
every  man,  be  his  circumstances  what  they 
may,  under  the  necessity,  when  he  enters  a 
court  of  justice,  of  paying  more  money,  in  the 
way  of  costs,  than  he  is  required  to  pay  In 
other  States,  under  ordinary  circumstances — 
that  is,  more  than  the  ordinary  feet  connected 
with  litigation. 

It  may  be  necessary,  in  the  first  few  yean  of 
the  existence  of  oar  State,  that  a  very  consid- 
erable fund  shall  be  derived  from  this  source, 
but  when  snch  necessity  sljall  no  longer  exist, 
I  do  not  want  to  compel  the  Legislature  to 
continue  the  tax.  I  have  no  doubt  that  the 
Legislature  will  recognize  the  necessity  of  im- 
posing the  tax  for  the  time  being,  and  act  ac- 
cordingly at  its  first  session.  It  will  unques- 
tionably make  ample  provision  for  snch  a  fund, 
and  in  doing  so,  will  probably  impose  what,  in 
after  times,  would  be  considered  an  onerous  and 
oppressive  tax,  in  the  shape  of  court  or  docket 
fees.  But  when  that  tax  shall  have  done  its 
service,  and  shall  be  no  longer  required  as  a 
public  necessity,  I  am  unwilling  to  have  a  pro- 
vision in  the  Constitution  of  the  State  which 
will  prevent  the  Legislature  from  abolishing  it 
It  is  a  measure  which,  in  my  judgment,  should 
only  be  resorted  to  in  case  of  extreme  necessi- 
ty; and  if  we  adopt  here  the  word  "may," 
then,  as  I  have  already  said,  the  Legislature 
will  have  power,  when  the  public  necessity 
shall  have  ceased,  to  discontinue  the  tax*  I  re- 
gard such  a  tax  as  in  its  nature  most  burden- 
some, because  it  is  not  always  the  men  who  are 
most  abundantly  blessed  with  this  world's  goods 
who  are  called  upon  to  pay  it,  but,  on  the  con- 
trary, it  is  usually  those  who  are  but  little  able 
to  bear  It ;  and  if  we  are  going  to  derive  any 
considerable  income  from  such  a  sonrce,  it  mast 
be  by  imposing  an  exorbitant  tax.  I  therefore 
hope  that  the  section  will  be  recommitted,  with 
instructions  to  substitute  the  word  "may"  for 
"  shall." 

Mr.  DeLONG.  In  the  first  place,  I  am  op- 
posed to  this  amendment,  because  if  we  substi- 
tute the  word  "may,'-'  no  other  or  further 
language  being  used,  and  the  section  having 
reference  to  the  action  of  a  public  body,  I  do 
not  believe  it  will  make  a  particle  of  difference 
in  the  sense ;  because  it  has  been  judicially  de- 
cided that  "  may  "  means  "  shall,"  when  applied 
to  the  action  of  a  public  body,  relative  to  pub- 
lic affairs. 

But  I  have  another  reason.  I  believe  it  is 
best— and  not  only  best,  but  exactly  right — 
that  those  who  dance  shall  pay  the  fiddler :  In 
other  words,  that  those  who  go  to  law  shall 


734 


JUDICIAL  DEPARTMENT. 


[lwthduy. 


Monday,] 


Jgbxbon— DbLomo. 


[J«Jyt& 


pay  the  expenses  of  adjudicating  their  rights* 
and  not  ask  that  a  part  of  their  burden  shall  be 
sustained  by  those  who  do  not  enter  at  all  into 
litigation.  Now  it  will  be,  and  is  already,  one 
argument  urged  against  the  change  from  the 
Territorial  to  the  State  form  of  government, 
that  our  courts  are  {going  to  be  a  great  burden 
in  the  way  of  taxation  upou  the  people.  It  is 
said  that  they  are  very  generally  monopolized 
by  litigants  in  mining  cases,  nine-tenths  of 
whom  are  residents  of  San  Francisco,  or,  at 
any  rate,  non-residents  of  this  State ;  that 
whilst  they  monopolize  our  courts,  the  judges, 
who  are  maintained  on  the  benches  at  high 
salaries,  are  to  be  paid  by  direct  taxation, 
wrung  from  the  people  of  this  State ;  and  that 
those  who  are  asking  for  the  change,  and  who 
require  the  services  of  the  judges  and  courts, 
are  either  non-residents,  or  non-tax-paying  resi- 
dents of  Nevada. 

Now,  sir,  when  I  go  before  the  people  of  the 
State  in  advocacy  of  this  Constitution,  and  say 
to  them—'*  Why,  gentlemen,  we  have  provided 
in  the  Constitution  that  a  docket  fee  may  be 
levied,  by  which  the  judges  will  be  paid  by 
those  who  are  engaged  in  litigating;"  1  do  not 
want  to  be  replied  to—1*  Yes,  but  you  say  it 
may  be  levied,  and  the  mining  interests  will  in- 
evitably control  the  Legislature,  and  prevent 
its  levying  such  a  tax,  so  that  after  all  we  shall 
have  It  to  pay."  I  prefer  to  say  '*  shall,"  and 
then  we  can  go  before  the  people,  and  success- 
fully combat  arguments  of  the  character  I  have 
mentioned,  telling  the  people  that  under  the 
Constitution  we  have  framed,  this  docket  fee  is 
imperatively  required  to  be  imposed,  so  that 
the  salaries  of  the  judges  will  be  paid  by  those 
who  have  the  services  of  the  judges.  1  want 
to  deal  fairly  and  squarely  with  those  whom  I 
represent. 

And  in  answer  to  the  other  argument,  that  it 
might  be  policy  to  require  such  a  tax  to  be  lev- 
ied for  the  present,  whilst  the  resources  of  the 
State  are  limited,  and  that  the  time  may  come 
when  the  necessity  will  not  exist,  1  have  to  say 
that  I  do  not  agree  with  that  view,  because  1 
believe  that  the  necessity  will  continue  to  exist 
as  long  as  courts  are  necessary,  and  litigants 

So  into  them.  If  the  necessity  ever  does  cease, 
owever,  the  Legislature,  if  it  is  deemed  ex- 
pedient to  do  so,  can  reduce  the  feet©  a  merely 
nominal  figure.  But,  sir,  it  is  always  right.  I 
do  not  care  if  we  establish  a  State  on  such  a 
prosperous  basis  that  the  taxes  required  for  tile 
support  of  the  government  will  be  at  the  low- 
est conceivable  figure;  even  then  it  is  right 
that  those  who  go  to  law  shall  be  required  to 
support  the  officers  of  the  law,  without  calling 
upon  those  who  never  resort  to  the  courts  of 
justice.  It  is  always  right  in  principle,  and  I 
hope  we  shall  allow  the  language  to  remain  as 
it  is,  so  that  we  may  not  be  deprived  by  the 
Legislature  of  what  we  have  sought  to  obtain, 
for  it  has  seemed  to  be  the  will,  at  least,  of  a 
large  majority  of  the  Judiciary  Committee,  if 
not  of  the  whole  Convention,  that  this  provi- 


sion shall  be  made,  so  that  the  judiciary  shall 
be  paid  be  the  litigants. 

Now  a  word  as  to  the  argument  relative  to 
the  hardship  upon  litigants  of  such  a  pro  vistas. 
He  must  be  a  very  poor  man  Indeed,  or  a  very 
penurious  one,  who  is  not  willing  to  pay  a  fee, 
say- of  ten  dollars,  upon  the  institution  of  an 
suit,  knowing  that  be  will  get  it  back  wits 
other  costs,  if  his  case  is  gained.  And  it  is  set 
much  to  require  a  man  to  pay,  after  he  m* 
been  prosecuting  or  defendingm  bad  eaase  fir* 
a  long  time,  and  so  consuming  the  time  of  pah* 
lie  officers  at  the  public  expense.  And  I 
that  under  such  a  provision  the 
will  regulate  things  a  Httle  differently  Iron 
the  way  they  are  managed  at  present,  A  mm 
who  now  goes  into  court,  and  wants  to  eoav 
mence  a  suit,  is  required  to  pay  down  a  eertsk 
sum  in  advance,  say  for  ordinary  eases,  fifmta, 
twenty,  or  thirty  dollars,  as  a  deposit  for  tat 
clerk's  fees ;  and  then  he  also  baa  not  only  to 
pay  the  Sheriff  for  the  work  be  does,  but  aim 
to  make  a  deposit  ahead.  Now  wo  might  re- 
lieve litigants  a  little  by  providing  that  they 
shall  only  pay  the  officers  as  fast  as  they  do 
the  work.  For  instance,  for  issuing  sommnsw, 
one  dollar,  for  filing  complaint,  one  dollar, 
and  so  on.  Now  when  complaint  is  filed,  sad 
summons  issued,  the  plaintiff  has  to  pay  ms 
clerk  ten  dollars,  and  let  him  hold  the 
lag  eight  dollars  until  the  case  is 
whether  ihe  other  side  make  any 
not.  We  can  relieve  poor  litigants 
tax,  and  then,  if  they  are  required  to  pay  me 
docket  fee,  they  will  nevertheless  not  be  callal 
upon  to  pay  a  dollar  more,  at  the  commence' 
meat  of  a  suit,  than  they  do  now.  In  mat 
way  we  can  obtain  an  income,  from  this  source, 
for  the  payment  of  the  judges  salaries,  and  st 
the  same  time  no  hardship  will  be  inflected 
upon  poor  men. 

Mr.  JOHNSON.  If  the  mtlesjao  fro* 
Storey  be  correct  in  his  eondnstona, 
pecially  in  bis  enunciation  of  the  legal 
sition  with  which  he  started  out  in  hit 
ment,  I  do  not  see  how  it  happens  that  he 
opposes  this  amendment 

Mr.  DkLONG.  If  the  gentleman  will  allow 
me,  I  am  reminded  by  that  remark,  that  there 
is  one  point  upon  watch  I  forgot  to  dwelL  I 
object  to  the  proposed  amvmelasesjs  for  she  tea* 
son  that  other  men  mav  eonsttna  it  dinhrsalty 
from  my  own  construction.  The  reply  to  ear 
arguments  on  the  stump  would  be  that  the  Leg- 
islature may  do  this,  and  it  may  not;  mat 
the  Convention  struck  out  "  shall,"  because  it 
did  not  want  to  make  It  imperative.  Let 
leave  that  word,  and  then  people  will 
that  litigants  have  got  this  court  fee  to  say. 
If  we  put  in  the  word  "  may,"  I  might  talk  am 
hour,  and  still  men  would  believe  that  the  pre- 
vision left  the  matter  at  the  discretion  of  ms 
Legislature. 

Mr.  JOHNSON.  The  gentleman,  men,  hat 
but  little  confidence  in  his  own  judgment,  and 
very  properly  conceives  that  the  people  wh 
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not  Indorse  it  more  readily  than  he  himself 


Mr.  DnLONG.  I  see  a  striking  example  of 
thai  now.    [Merriment.] 

Mr.  JOHNSON.  Yet,  and  if  the  gentleman 
will  refer  to  hie  books— it  is  sometime*  I  appre- 
hend, sinee  he  consulted  them  much— J  think  be 
will  find  a  mere  authoritative  utterance  than 
mine  in  controversion  of  his  local  proposition. 
I  believe  that  these  words  '*  shall "  and  "  may,' 
have  a  different  meaning,  when  they  are 
need  In  this  connection ;  and  perhaps  the  best 
argument  in  support  of  that  view*-  is  to  be 
found  in  the  elaborate  effort  which  the  gentle- 
man from  Storey  has  made,  to  show,  far  reasons 
other  than  that  of  the  dissimilarity*  of  those 
words,  the  necessity  for  the  retention  of  the 
word  "  shall."  t 

The  gentleman  says  it  is  always  right  in  prin- 
ciple to  compel  those  who  go  to  law  to  pay 
the  expeaee  of  maintaining  the  offletreof  the  law. 
It  w  well  known,  sir,  that  but  few  men  resort 
to  the  courts  of  law  except  In  oases  of  extreme 
necessity.  When  they  cannot  obtain  in  any 
other  manner  what  they  regard  as  their  rights, 
then,  and  not  before,  do  they  invoke  the  law. 
And  it  is  not  solely  or  mainly,  as  the  gentleman 
suggests,  residents  of  California,  or  other  Stales, 
who  appear  as  parties  litigant  in  our  courts, 
but  they  are  our  own  citisens,  and:  amongst 
them  many  of  the  poorer  olasseo,  anen  who 
And  it  a  very  difficult  matter  indeed  to  raise 
the  foods  necessary  to  even  start  their  oases, 
independent  of  the  expense  of  protracted  liti- 
gation. Hence  1  do  not  want  to  leave  this 
provision  mandatory  upon  the  Legislature  for 
all  time.  I  desire  that  the  Legislature  shall  be 
clothed  with  this  power,  as  I  have  already  re- 
marked, so  long  as  the  public  good  shall  need 
it,  but  when  the  public  interest  no  Jonger  re- 
quires this  burden,  let  the  Legislature  be  em- 
powered to  remove  it. 

Again,  it  is  the  plaintiff,  prima  fade  in  the 
right,  who  is  to  be  subjected  to  the  proposed 
tax.  Though  he  may  have  been  wronged  never 
so  much,  he  is  obliged  nevertheless  to  hear  the 
burden  of  expense.  The  gen  tleman  tells  us  that 
he  can  get  it  back  in  his  hilt  of  costs,  but  he  is 
aware  that,  though  the  plaintiff  may  obtain 
judgment,  in  many  cases  he  fails  to  recover  a 
cent  of  costs,  or  otherwise.  I  discover  no  good 
reason  why  this  subject  should  be  placed  within 
the  category  of  mandatory  requirements,  whilst, 
on  the  other  hand,  1  see  ample  reasons  tor 
leaving  it  discretionary   with   the   Legisla- 


I  care  not  what  may  have  been  the  past  ac- 
tion of  the  Committee  on  the  Judiciary,  or  of 
the  Convention,  on  this  matter.  That  is  not  a 
sufficient  reason  to  govern  my  voter  on  any 
important  question ;  for  I  know  not  why  I 
shonld  bow  in  meek  humility  and  subserviency 
to  the  wishes  that  may,  or  may  not  have 
been  expressed  by  the  Convention  heretofore. 
This  article  has  now  reached  a  stage  where,  if 
we  desire  to  make  alterations,  we  can  only  do 


so  through  the  form  of  motion,  which  I  have 
made,  and  I  propose  to  avail  myself  of  the 
record,  in  order  to  give  the  gentleman  from 
Storey,  as  well  as  every  other  member,  the 
same  opportunity  which  I  seek  myself,  that  is, 
an  opportunity  of  vindicating  his  views  by  his 
vote  upon  the  proposed  amendment.  I  do  not 
expect  to  change  the  determination  of  the  ma- 
jority ;  I  am  actuated  by  no  such  motive  ;  but 
for  my  own  part,  I  would  infinitely  prefer  to  be 
with  the  minority  and  have  the  approval  of  my 
own  judgment,  than  to  be  with  the  majority 
and  yet  be  conscious  of  doing  wrong.  Enter- 
taining these  views,  I  move  that  the  section  be 
recommitted,  with  the  instructions  I  have  sub- 
mitted, and  at  a  proper  time  I  shall  call  for  the 
ayes  and  noes. 

Mr.  BANKS.  There  is  one  thing  which  I 
dislike  about  the  section  as  it  stands,  and  that 
is,  the  requirement  that  the  Legihlature  **  at  its 
first  session  "  shall  make  this  provision. 

Mr.  CHAPIN.  I  tb ink  that  is  stricken  out.  I 
believe  i  made  the  motion  myself, 

The  SECRETARY.  It  reads,  as  engrossed : 
"  the  Legislature,  at  its  first  session,  shall  pre- 
scribe  "  etc 

Mr.  BANKS.  It  is  obvious  that  that  reading 
would,  by  pretty  clear  implication,  prevent  the 
Legislature  from  changing  It  afterwards,  and 
I  suggest  that  we  might  insert  other  language 
which  would  enable  a  subsequent  Legislature 
to  modify  the  provision.  I  nave  prepared  an 
amendment  to  strike  out  the  words  "  at  its  first 
session,"  and  to  insert  after  "  shall  prescribe," 
those  words,  "by  law."  which  have  been  so 
much  in  favor  here  to-night  Then  it  wonld 
•sad:  "The  Legislature  shall  prescribe  by 
law."  I  would  then  be  in  favor  of  a  further 
amendment  to  allow  the  Legislature  to  change 
the  amount  of  the  prescribed  fee. 

Mr.  DbLONG.  I  do  not  think  there  can  be 
any  doubt  about  the  right  of  the  Legislature 
to  regulate  the  matter ;  any  subsequent  Legis- 
lature could  repeal  or  modify  the  act 

Mr.  WETHERILL.  If  those  words  are  strick- 
en out,  as  proposed  by  the  gentleman  from 
Humboldt,  (Mr.  Banks,)  the  whole  force  and 
virtue  of  the  clause  is  lost  We  need  this  tax 
at  the  outset  After  a  while,  as  the  gentleman 
from  Ormsby  (Mr.  Johnson)  suggests,  we  may 
not  need  it ;  but  at  the  outset,  while  onr  finan- 
cial affairs  are  in  a  crippled  condition,  it  is  a 
matter  of  necessity.  Therefore,  if  those  words 
are  stricken  out,  the  whole  virtue  of  the  pro- 
vision is  gone. 

Mr.  CHAPIN.  I  hope  the  amendment  to 
strike  out  the  word  "  shall "  and  insert "  may  " 
will  not  prevail.  There  is  no  doubt  that  we 
need  such  a  tax,  and  need  it  now,  and  it  will 
unquestionably  be  provided  for  at  the  first  ses- 
sion of  the  Legislature,  if  we  give  the  neees* 
sary  authority.  And  gentlemen  need  not  flat- 
ter themselves  that  the  word  "  may  "  would  be 
construed  as  having  the  same  meaning  at  the 
word  "  shall,"  especially  after  the  direct  and 
positive  assertions  of  the  gentleman   from 
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Onnsby,  (Mr.  Johnson.)  which,  of  course,  go 
upon  the  record  of  our  debates. 

Mr.  DeLONG.  But  there  hare  been  asser- 
tions to  the  contrary. 

Mr.  CHAPIN.  Exactly.  Mr  friend  and  col- 
league seems  to  insist  that  the  words  are  the 
same  in  meaning,  bnt  the  motion  of  the  gentle- 
man from  Ormsby,  and  the  reasons  which  he 
gives  for  making  that  motion,  go  upon  the  rec- 
ord of  the  debates  and  proceedings  of  the  Con- 
vention, and  when  they  are  referred  to  it  will 
settle  the  whole  thing.  He  says  he  makes  the 
motion  because  he  wishes  to  leave  it  to  the  dis- 
cretion of  the  Legislature,  and  if  we  adopt  the 
amendment  it  will  stand  with  that  interpreta- 
tion. I  hope  we  shall  allow  the  section  to 
remain  as  it  is. 

Mr.  FRIZELL.  I  find  that  in  framing  a 
State  Constitution,  as  in  other  matters,  the  best 
of  men  will  sometimes  get  into  a  certain  situa- 
tion. Now,  Mr.  President,  it  is  perfectly  plain 
to  my  mind,  and  I  have  no  doubt  that  it  is  the 
sense  and  feeling  of  this  Convention,  that  there 
should  be  placed  in  the  hands  of  the  Legisla- 
ture, power  to  regulate  this  matter  in  the  future. 
That  is  certainly  my  own  desire.  Bat  here 
comes  up  another  question.  You,  Mr.  Presi- 
dent, and  gentlemen  of  the  Convention,  will 
recollect  that  there  is  a  section  in  this  article 
of  our  Constitution,  already  adopted,  which 
declares  that  the  District  Judges  shall  be  paid 
out  of  the  county  treasuries  of  the  counties 
composing  their  respective  districts.  That  is 
one  of  the  features  of  our  Constitution  which 
has  been  determined  upon,  and  no  doubt  it  is 
an  eminently  proper  one.  Then  this  provision 
comes  in  as  something  new — in  addition  or  bus* 
piemen  tary  to  that — and  in  our  present  finan- 
cial condition,  it  appears  to  me  that  this  word 
"  shall "  ought  to  be  retained.  Nevertheless, 
as  the  State  progresses,  it  may  become  unnec- 
essary in  the  future,  and  I  agree  perfectly  with 
the  views  of  the  gentleman  from  Ormsby  (Mr. 
Johnson)  on  that  point.  Bnt  this  question  of 
the  judges  being  paid  out  of  the  respective 
county  treasuries,  is  something  which  has  not 
heretofore  been  touched  npon  in  the  arguments 
which  have  been  presented. 

Mr.  DsLONG.  What  difference  does  that 
make? 

Mr.  FRIZELL.  I  think  it  makes  a  good  deal 
of  difference.  1  am  not  willing  to  be  taxed  in 
Storey  County  to  pay  three  District  Court 
Judges,  because  I  opposed  that  proposition 
from  its  inception,  believing  that  two  would  be 
enough.  Looking  at  the  Constitution  as  a 
whole,  upon  all  its  parts,  and  all  its  bearings, 
I  should  like  to  place  this  matter  of  a  court  fee 
In  the  hands  of  the  Legislature,  so  that  it  may 
be  modified  in  the  future,  as  occasion  may 
arise,  or  even  abolished  if  deemed  expedient. 
And  yet,  at  the  same  time,  if  we  do  that,  I 
know  what  the  people  will  say.  They  will  tell 
us  that  we  have  foisted  upon  them  these  judges, 
and  that  they  will  be  compelled  to  support 
them  oat  of  the  county  treasuries.    They  do 


not  object  to  having  judges,  bat  they  do  art 
want  to  be  taxed  for  the  payment  of  their  sd» 
aries. 

Mr.  MoCLINTON.  I  hope  the  word  M  shall  ~ 
will  be  retained,  and  I  think  the  argument  of 
my  friend  from  Storey  (Mr.  DeLong)  is  ssaV 
ciently  forcible  to  convince  a  majority  of  the 
members  of  this  Convention  that  it  should  be 
retained,  and  also,  that  it  will  not  work  a  hart 
ship  to  parties  litigant,  whether  they  be  rich  or 
poor.  The  Legislature  will  certainly  have  cos- 
trol  of  the  matter,  to  the  extent  of  fixing  fat 
amount  of  the  fee  to  be  paid  by  the  ptaiatnl 
before  commencing  his  rait  in  any  court  Sep 
pose  that  at  the  first  session  the  Liiaiiiliiiiit 
fixes  the  fee  in  the  District  Courts  at  tea  en* 
lars,and  the  next  year,  or  two  years  aftervum, 
it  is  found  that  a  fee  of  five  dollars  will  be  tn> 
pie ;  in  that  case  the  Legislature  would  bars  i 
perfect  right  to  reduce  the  fee  from  ten  to  l*t 
dollars.  And  if  the  next  year  following  it 
should  be  found  that  two  doHare  and  a  latf 
would  suffice,  the  Legislature  could  makes 
further  reduction  to  that  figure ;  nod  seen  till 
the  fee  would  practically  amount  to  nothiag— 
a  fee  of  twenty-live  cents,  if  you  please.  I  be* 
lieve  that  under  this  section,  as  it  stands,  thi 
Legislature  would  pursue  that  coarse.  If  it  is* 
that  a  fee  of  ten  dollars  is  quite  unneuwij. 
it  will  fix  a  lower  sum.  It  is  not  to  bean> 
posed  that  the  members  of  the  Legislature  w» 
be  such  monsters  as  to  glory  in  human  mbmj. 
or  that  they  are  going  to  tax  the  people  far 
the  fan  of  so  doing.  I  do  not  attribute  ski 
motives  to  those  gentlemen  who  are  to  as  est 
legislators  in  the  future. 

As  to  the  amendment  which  ban  been  pre- 
posed  by  the  gentleman  from  Humboldt,  (Mr. 
Banks,)  I  desire  to  offer  a  substitute  which  I  ss) 
satisfied  he  will  accept.  I  propose  to  assess1 
the  first  clause  so  as  to  read :  **  The  Legate 
tare,  at  its  first  session,  and  from  tfane  to  tine 
thereafter,  shall  prescribe,"  etc 

Mr.  BANKS.  I  accept  the  amendment,  sad 
will  suggest  to  the  gentleman  that  he  send  H 
up  in  writing. 

Mr.  JOHNSON.  I  do  not  want  these  oue> 
tions  mixed.  If  the  Convention  desire  to  take 
a  vote  on  the  gentleman's  amendment,  I  hats 
no  objection,  because  my  amendment  will  sp» 
ply  just  as  well  afterwards,  whether  his  fes 
adopted  or  rejected.  I  object,  however,  Is 
confounding  two  propositions,  which  in  fast 
are  entirely  distinct 

Mr.  McCLINTON.  I  will  withdraw  at 
amendment  for  the  present,  with  the  i  iiiwsl 
of  the  gentleman  from  Humboldt,  and  let  tat 
question  be  first  taken  on  the  aaieadasent  onw> 
ed  by  the  gentleman  from  Ormsby. 

Mr,  BANKS.    Very  well. 

Mr.  DeLONG.  I  wish  to  say  merely  a  was* 
more. 

Mr.  KENNEDY.    Time! 

Mr.  DkLONG.    No,  sir ;  I  wai 
clock  when  I  spoke  before,  and  had 
left    Besides,  the  gentleman  k 
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me  a  minute  mdre,  and  that  makes  two  min- 
utes.    [Laughter.] 

I  did  not  wish  to  question  the  motives  of  the 
gentleman  from  Ormsby,  (Mr.  Johnson.)  when 
I  said  that  a  large  proportion  of  the  Convention 
seemed  to  be  in  favor  of  the  section  as  it 
stands.  I  did  not  desire  to  bolster  up  my  side 
by  that  statement,  nor  to  intimate  that  the  gen- 
tleman from  Ormsby  had  not  a  right  to  insist, 
even  if  every  member  of  the  Convention  were 
against  him,  upon  taking  the  vote  on  his 
amendment.    I  had  no  such  meaning  as  that. 

And  so  far  as  the  relative  meaning  of  the 
words  "may"  and  "shall"  are  concerned,  I 
have  only  to  reply  to  the  remarks  of  the  gen- 
tleman from  Ormsby,  that  I  was  recently  en- 
gaged in  a  case  tried  before  Judge  North,  in 
which  that  very  question  was  involved.  There 
were  four  counsel  on  our  side,  and  Ave  against 
us,  and  we  were  engaged  in  the  matter  Ave 
days ;  and  it  was  finally  determined  by  Judge 
North  that  the  word  "  may,"  when  applied  to 
a  public  body,  meant  "shall."  That  1b  my 
authority. 

Mr.  HAWLET.  I  want  to  ask  one  question. 
Do  these  gentlemen,  who  are  such  earnest  ad- 
vocates of  the  measure,  believe  that  a  docket 
fee  of  ten  dollars  in  each  case  will  pay  the 
judges'  salaries  T 

Mr.  DeLONG.  I  do  believe  that  It  will  pay 
every  judge  in  the  Territory. 

Mr.  HAWLKT.  It  would  require  that  there 
should  be  twenty-one  hundred  cases  on  the 
docket  to  pay  the  salaries  of  the  Supreme 
Court  Judges. 

Mr.  DeLONG.  We  are  not  speaking  about 
the  Supreme  Court  Judges,  but  the  District 
Judges. 

Mr.  HAWLET.  With  the  lights  before  me. 
I  am  firmly  of  the  opinion  that  a  docket  fee  of 
ten  dollars,  whilst  it  might  go  a  great  ways 
towards  paying  the  salaries  of  the  judges  in 
Storey  County,  would  amount  comparatively  to 
bat  a  trifle  in  my  own  county ;  or,  I  may  say, 
in  any  other  county  in  the  proposed  State  of 
Nevada.  Such  being  the  case,  it  seems  to  me 
that  a  great  deal  more  time  than  necessary 
has  been  consumed  in  the  discussion  of  this 
question.  I  have  to  say  further,  that  I  agree 
almost  entirely  with  the  views  presented  by  the 
gentleman  from  Ormsby,  (Mr.  Johnson,)  and 
particularly  with  the  position  he  takes,  that 
such  a  tax  would  be  an  onerous  and  burden- 
some one  upon  litigants,  in  a  great  many  cases. 
I  did  not  happen  to  be  present  when  this  ques- 
tion was  previously  under  consideration ;  if  T 
had  been,  I  should  certainly  have  voted  against 
authorizing  a  docket  fee. 

Mr.  WETHERILL.  If  a  fee  of  ten  dollars  is 
not  going  to  be  sufficient,  I  hope  the  Legisla- 
ture will  make  it  twenty,  and,  as  the  gentleman 
from  Storey  (Mr.  DeLong)  says,  let  those  who 
dance  pay  the  fiddler.  That  is  the  correct 
principle.  If  you  want  the  people  to  pay  the 
expenses  of  private  litigation,  then,  upon  the 
same  principle,  the  people  in  a  body  should  be 
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called  upon  to  come  up  and  pay  the  clerk's  and 
Sheriff '8  fees,  and  all  the  other  expenses  in- 
curred in  conducting  a  law-suit.  Now  the 
party  who  loses  the  case  is  presumed  to  have 
been  in  the  wrong,  and  I  say  the  man.  who  is 
in  the  wrong — the  one  who  improperly  prose* 
cutes,  or  improperly  defends  an  action — ought 
to  be  required  to  pay  the  expense  which  he  has 
incurred,  and  should  not  be  allowed  to  call 
upon  others  to  share  the  expense  with  him.  I 
think  that  is  just  and  right. 

Mr.  MASON.  As  to  the  question  of  "  shall " 
or  "  may,"  I  wish  it  distinctly  understood,  in 
order  that  I  may  appear  right  on  the  record, 
that  I  do  not  care  a  cent  which  word  is  used. 
[Laughter.] 

Mr.  JOHNSON.  The  gentleman  from  Doug- 
las (Mr.  Hawley)  has  suggested  that,  accord- 
ing to  his  calculation,  it  would  require  twenty- 
one  hundred  cases,  with  a  tax  of  ten  dollars, 
to  meet  the  salaries  of  the  Judges  of  the  Su- 
preme Court — that  is,  to  raise  twenty-one  thou- 
sand dollars.  Then  I  understand  the  gentleman 
from  Storey  (Mr.  DeLong)  to  say,  that  there 
will  probably  be  many  more  cases  than  the 
number  stated.  I  cannot  believe  there  will  be 
so  many  as  twenty-one  hundred  cases  in  a  sin- 
gle year  in  the  Supreme  Court,  and  I  submit 
to  the  gentleman  that  he  had  better  correct  his 
figures. 

Mr.  DeLONG.  I  alluded  then  to  the  District 
Court,  and  in  my  judgment,  giving  the  District 
Court  all  the  business  now  done  by  the  Probate 
Court,  and  everything  else  amounting  to  over 
three  hundred  dollars,  such  a  tax  will  pay  the 
salaries  of  every  one  of  the  judges  of  the  Dis- 
trict Court  in  Storey  County.  I  am  satisfied  of 
it.  There  are  always  more  cases  dismissed 
than  get  upon  the  calendar,  as  every  lawyer 
knows.  We  have  now  about  five  hundred 
cases  on  the  calendar,  besides  a  great  many 
which  are  not  yet  there,  and  at  least  double 
that  amount  have  been  settled.  Sometimes 
ten  or  fifteen  new  cases  a  day  are  commenced 
by  one  firm,  that  I  know  of,  and  I  presume 
there  are  by  others.  When  we  get  good  courts, 
business  will  increase.  And  then  we  shall  have 
the  right  to  appeal  to  the  Supreme  Court,  and 
I  should  not  be  at  all  surprised  to  see  as  many 
as  a  thousand  cases  a  year  appealed  to  the  Su- 
preme Court,  for  a  number  of  years  to  come. 
And  snppose  the  tax  pays,  towards  the  sala- 
ries of  the  Supreme  Court  Judges,  not  twenty- 
one  thousand,  but  ten  thousand  dollars ;  even 
that  will  be  a  great  relief  to  the  tax-payers  gen* 
eraly.  And  as  the  gentleman  from  Esmeralda 
(Mr.  Wetherlll)  has  suggested,  if  ten  dollars  is 
uot  enough,  the  Legislature  can  make  it 
twenty. 

Mr.  COLLINS.  I  am  decidedly  in  favor  of 
this  fee,  and  I  am  in  favor  of  it  on  principle. 
I  do  not  believe  that  well  disposed  people,  who 
try  by  every  possible  means  to  keep  out  of 
litigation,  should  be  taxed  to  support  litigants. 
And  I  never  could  see  the  justice,  myself,  of 
exacting  a  docket  fee  from  the  humble  litigants 
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in  the  Justices'  Courts,  while  the  great  litiga- 
tion which  occupies  the  time  of  the  higher 
courts  is  sustained  by  taxes  paid  by  the  public 
at  large.  If  that  kind  of  sauce  is  good  for  the 
goose,  it  should  be  good  for  the  gander.  If  it  is 
proper,  just,  and  right  to  tax  a  humble  liti- 
gant who  goes  before  a  Justice's  Court  to  en- 
force a  demand  for  Ave,  ten,  or  twenty  dollars, 
or  more,  it  certainly  seems  to  me  to  be  emi- 
nently proper  that  the  litigant  who  goes  before 
the  higher  court,  with  his  claim  of  two  thou- 
sand, ten  thousand,  or  twenty  thousand  dollars, 
should,  upon  the  same  principle,  be  called 
upon  to  pay  something  toward  the  expense  of ! 
sustaining  the  court. 

Mr.  JOHNSON.  I  do  not  understand  the 
pertinancy  of  the  remarks  of  the  gentleman 
who  has  just  taken  his  seat,  when  he  assumes 
that  the  humblest  litigant  in  a  Justice's  Court 
is  required  to  pay  a  docket  fee. 

Mr.  COLLINS.  I  think  I  can  make  myself 
clear  to  the  Convention  on  that  point,  if  not  to 
my  excellent  friend  from  Ormsby.  I  say,  if  it 
is  proper  to  support  a  District  Judge  by  a  sal- 
ary which  has  to  be  paid  out  of  the  taxes  of 
the  people,  it  is  also  eminently  proper,  I  think, 
to  support  a  Justice  of  the  Peace  by  a  salary 
to  be  paid  by  the  taxes  of  the  people  in  like 
manner.    Am  I  understood  ? 

Mr.  JOHNSON.  No,  sir :  or  at  all  events 
the  gentleman  has  not  reacted  the  point  yet. 
He  is  assuming,  as  I  understand,  that  a  docket 
fee  has  to  be  paid  by  litigants  to  a  Justice  of 
the  Peace— 

Mr.  COLLINS.    And  so  it  has. 

Mr.  JOHNSON.  Allow  me  to  explain ;  I 
had  not  finished  my  sentence.  A  Justice  of  the 
Peace  occupies  the  same  relation  to  parties  lit- 
igant, so  far  as  fees  are  involved,  as  does  the 
clerk  of  a  higher  court.  He  has  his  own  office, 
and  is  entitled  to  his  fees  at  the  same  rate  as 
the  clerk  of  the  District  Court. 

Mr.  DeLONG.  And  he  does  not  receive  a 
cent  of  salary  outside  of  his  fees. 

Mr.  JOHNSON.  Certainly  not  \  neither  does 
the  clerk.  They  both  receive  fees,  but  as  to  its 
being  a  docket  fee,  it  can  no  more  be  regarded 
in  that  light  in  the  one  case  than  in  the  other. 
It  is  not  a  docket  fee  that  is  paid  to  the  Justice 
of  the  Peace,  under  existing  territorial  laws, 
because  his  services  are  compensated  exclu- 
sively by  fees  of  office. 

Mr.  COLLINS.  It  matters  not  in  regard  to 
what  name  it  may  be  called  by.  The  great 
fact  Btill  Btands  out  that  the  compensation  of  a 
Justice  of  the  Peace,  who  acts  as  a  judge  in 
the  smaller  class  of  cases,  is  paid  by  the  liti- 
gants, while  the  compensation  of  the  judge 
who  tries  and  decides  the  great  causes,  is  paid, 
not  by  the  litigants,  but  by  the  taxes  of  the 
people.  I  care  not  in  what  language  it  may  be 
presented ;  the  fact  stands  out  in  bold  relief,  just 
the  same,  and  I  am  in  favor  of  extending  the 
the  same  principle  that  governs  in  the  Justices' 
Courts  to  the  higher  courts.  Let  those  who 
want  to  litigate  pay  for  it. 


Mr.  JOHNSON.  Certainty;  eo  it  is  now: 
they  pay  the  sheriff's  and  clerk's  fees. 

Mr.  COLLINS.  Let  them  pay  the  court  ex- 
penses also.  I  can  see  no  rea*on  why  ve 
should  require  them  to  pay  the  clerk  and  sher- 
iff, and  not  the  judge.  I  see  no  good  ream 
why  a  court  fee  should  not  be  exacted  in  pro- 
portion to  the  amount  of  money  involved  k 
each  suit,  and  I  think  it  would  be  very  anje* 
indeed  to  tax  a  man  who  comes  before  Ik 
court  to  enforce  a  claim  of  three  hundred  dol- 
lars, the  same  amount  that  you  would  if  as 
claim  were  for  three  thousand,  or  thirty  thou- 
sand, or  three  hundred  thousand  dollar*.  I 
insist  that  this  court  fee  is  correct  in  theory, 
and  I  am  confident  that  it  will  work  well  ia 
practice. 

Mr.  HAWLEY.  I  trust  that  the  propoatieB 
to  strike  out  the  word  "shall "  and  insert  in- 
stead the  word  "  may,"  will  prevail.  I  want  iq 
see  the  language  so  modified  a*  to  leave  this 
matter  discretionary  with  the  Legislator*. 
Now,  sir,  it  is,  according  to  my  experience  and 
observation — and  I  appeal  to  attorneys  wfec 
are  familiar  with  the  practice  of  the  law,  u4 
the  results  of  practice,  to  say  whether  it  is 
not  in  accordance  with  their  own — that  ia  at 
many  as  two  cases  out  of  five,  if  not  a  greater 
proportion  than  that,  and  especially  in  aeoooi 
of  ejectment  and  other  cases  of  that  character. 
the  plaintiff,  though  compelled  to  bring  suit  in 
order  to  recover  his  rights,  nevertheless  fiofe 
the  defendant  in  such  a  condition  that  becaa- 
not  pay  the  costs,  and  they  are  therefore  taie4 
against  the  prevailing  party.  He  ia  obliged  u 
pay  all  the  costs  of  the  clerk  and  the  sberht 
and  to  make  him  pay  all  those  coats,  and  tie* 
a  docket  fee  in  addition,  would  be  extremely 
onerous  and  burdensome.  Therefore  I  aoai 
the  amendment  offered  by  the  gentleman  frva 
Ormsby  will  prevail,  or  at  any  rate  that  vt 
shall  provide  that  no  such  tax  shall  be  enforced 
against  the  prevailing  party. 

Mr.  DeLONG.  If  the  gentleman's  interrog- 
atory, as  to  cases  where  the  defendant  is  usa- 
ble to  pay  the  costs,  iB  addressed  to  me.  1  hat* 
to  say  in  reply,  that  no  matter  whether  the 
plaintiff  recovers  the  costs  or  not,  be  still  re- 
covers the  property,  and  if  he  is  benefited  by 
his  suit,  whilst  I  am  not,  I  do  not  see  why  fa* 
should  not  pay  the  whole  of  the  expenses  of 
the  court  instead  of  making  me  pay  a  paa 
[Question,  question ! "] 

tMr.  Kixkead  in  the  chair.] 
[r.  JOHNSON,  and  others,  demanded  the  yen 
and  nays  on  the  amendment  to  strike  out  lfc» 
word  "shall,'1  and  insert   instead   the 
"  may." 

Mr.  HAWLEY.     Is  a  further 
now  in  order  T 

Several  Members.    Oh,  no ! — Question  I 

Mr.  HAWLEY.    I  withdraw  it 

The  question  was  taken  by  yeas  and  nay*  oa 
the  amendment  offered  by  Mr.  Johnson,  to 
strike  out  "  shall  "  and  insert  *'  mar,*7  and  the 
vote  was— yeas,  5 ;  nays,  19— as  follows : 
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Feu— Messrs.  Brosnan,  Crawford,  Gibson,  Hawley, 
and  Sir.  President — 5. 

Aay* — Messrs.  Banks.  Belden,  Brady,  Chapin,  Col- 
lins. Crosman,  DeLong*  Dunne,  Frizell.  Folsom,  Ken- 
nedy, Kinkead,  Mason,  McClinton,  Murdock,  Proctor, 
Tagliabue,  Warwick,  and  Wetherill— 19, 

So  the  amendment  was  not  agreed  to. 

Mr.  McCLINTON.    Now  I  again  move  my 

amendment,  which  I  temporarily  withdrew  in 

order  that  the  amendment  of  the  gentleman 

from  Ormsby  might  be  disposed  of.     I  ask 

anaoimouB  consent  to  amend  the  first  paragraph 

of  the  section,  so  as  to  read  as  follows : 

"The  Legislature,  at  its  first  session,  and  from  time 
to  time  thereafter,  shall  prescribe  by  law,  that  upon 
the  institution  of  each  action,"  etc. 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Mr.  BANKS.  The  word  "  provide,"  I  think 
is  better  than  "  prescribe.77  I  will  move  to 
substitute  the  word  "  provide  "  for  •»  prescribe." 

Mr.  McCLINTON.  Yes  ;  that  is  better,  cer- 
tainly. 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Mr.  DeLONG.  Now,  is  the  word  «•  civil " 
there — "  civil  action  ?" 

The  SECRETARY.    No,  sir. 

Mr.  DeLONG.  I  ask  to  have  the  word  "  civil " 
inserted  before  "  action,7'  so  as  to  read — "upon 
the  institution  of  each  civil  action,  and  other 
proceeding,''  etc. 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Mr.  DeLONG.  It  occurs  again,  I  observe, 
farther  down.  Let  the  word  "civil77  come  in 
before  "  action/7  in  the  second  instance — "  and 
also  upon  the  perfecting  of  an  appeal  in  any 
civil  action,77  etc.  Will  the  Secretary  read  the 
section  as  it  will  then  stand? 

The  SECRETARY  read  as  follows  : 

8sc.  16.  The  Legislature,  at  is  first  session,  and 
from  time  to  time  thereafter,  shall  provide  by  law 
that  upon  the  institution  of  each  civil  action,  or  other 
proceedings,  and  also  upon  the  perfectirg  of  an  appeal 
in  any  civil  action  or  proceeding  in  tbe  several  courts 
of  Becord  in  this  State,  a  special  court  fee  or  tax,  to 
be  fixed  by  law,  shall  be  advanced  to  the  clerks  of  said 
courts  respectively,  by  the  party  or  parties  bringing 
such  action  or  proceeding,  or  taking  such  appeal ;  ana 
the  money  so  paid  in  shall  be  accounted  for  by  such 
clerks,  and  applied  towards  the  payment  of  the  com- 
pensation of  the  Judges  of  said  courts,  as  shall  be  di- 
rected by  law. 

Mr.  DeLONG.    That  is  right  now. 

Tbe  further  amendment  proposed  by  Mr.  De- 
Long,  (to  insert  tbe  word  "civil,7*  in  the  second 
instance,)  was  agreed  to  by  unanimous  consent. 

LEAVE  OP  ABSENCE. 

Section  17  was  read,  as  follows : 

Sec.  17.  The  Legislature  shall  have  no  power  to 
grant  leave  of  absence  to  a  judicial  officer  ;  and  any 
such  officer  who  shall  absent  himself  from  the  State 
for  upwards  of  ninety  consecutive  days,  shall  be 
deemed  to  have  vacated  his  office. 

No  amendment  was  offered. 

TKBBJTOBIAL  JUDGES  AND  COUBTS  CONTINUED. 

8ection  18  was  read,  as  follows : 


Sac.  18.  In  order  that  no  inconvenience  may  result 
to  the  public  service  from  the  taking  effect  of  this  arti- 
cle, no  judicial  officer  shall  be  superseded,  nor  shall 
the  organization  of  the  several  courts  be  changed 
thereby,  until  the  election  and  qualification  of  the 
several  officers  provided  for  in  the  same. 

No  amendment  was  offered. 

CITY  RECORDERS. 

Mr.  BROSNAN.  My  attention  has  been 
called,  by  the  gentleman  from  Ormsby,  (Mr. 
Johnson,)  to  the  reading  of  Section  10,  as  it  is 
now  numbered.  Will  the  Secretary  read  that 
section  ? 

The  SECRETARY  read  Section  10,  as  fol- 
lows : 

Sec.  10.  No  judicial  officer,  except  Justices  of  the 
Peace,  shall  receive  to  his  own  use  any  fees  or  perqui- 
sites of  office. 

Mr.  BROSNAN.  That  section  is  taken  from 
the  old  Constitution,  framed  last  year,  in  hose 
verba,  but  since  that  time  a  Recorder's  Court 
has  been  established  in  Virginia  City,  and  the 
Recorder  is  paid,  I  believe,  by  fees.  This  sec- 
tion, as  it  now  reads,  would,  in  my  judgment, 
cut  him  off  altogether  from  receiving  any  fees, 
and  I  therefore  move  to  amend  the  section  by 
inserting  after  "Justices  of  the  Peace,77  the 
words  "  and  Recorders  of  cities.77 

Mr.  DeLONG.  It  would  be  better  to  say— 
11  and  City  Recorders  " 

Mr.  BROSNAN.  Very  well ;  let  it  read— 
"  except  Justices  of  the  Peace,  and  City  Re- 
corders.77 

Tbe  amendment  was  agreed  to  by  unanimous 
consent. 

JUSTICES  OF  THE  SUPREME  COURT. 

Mr.  CHAPIN.    I  would  like  to  hear  Section 

2  read  again. 

Tbe  SECRETARY  read  Section  2,  as  follows : 

8ec.  %  The  Supreme  Court  shall  consist  of  a  Chief 
Justice  and  two  Associate  Justices,  a  majority  of  whom 
shall  constitute  a  quorum ;  provided,  that  the  Legiala- 
laturo,  by  a  majority  of  all  the  members  elected  to 
each  branch  thereof,  may  provide  for  the  election  of 
two  additional  Associate  Justices,  and  if  so  increased, 
three  shall  constitute  a  quorum.  The  concurrence  of 
a  majority  of  the  whole  court  shall  be  necessary  to 
render  a  decision. 

Mr.  CHAPIN.  I  see  that  provision  is  there 
made  for  the  addition  of  two  associate  justices, 
but  I  do  not  notice  any  provision  for  reducing 
the  number  again  to  three.  My  idea  is,  that 
in  all  probability  this  increase  to  five  judges 
will  be  made  at  an  eaily  day,  for  now  is  the 
time,  and  for  the  next  two  or  three  years,  when, 
if  ever,  five  judges  on  the  bench  will  be  of 
great  service  to  the  State.  If  we  are  going  to 
want  them  at  any  period  in  our  history,  it  is  at 
this  period,  and  it  is  my  opinion  that  we  will 
need  them  for  perhaps  three,  four,  or  possibly 
five  years  to  come.  After  that,  I  doubt  very 
much  whether  five  judges  will  be  needed.  With 
that  view,  I  move  to  refer  this  section  to  a 
special  committee  of  three,  with  instructions 
to  amend  by  inserting  after  the  words  "  two 
additional  associate  justices,7'  the  words  "  with 
power  to  reduce  the  number  again  to  two.77 
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Mr.  DeLONG.  I  want  to  know  wby  the 
Legislature  has  not  that  power,  without  the 
amendment  proposed  ?  If  the  Legislature  can 
pass  a  law  increasing  the  number  of  judges,  it 
can  certainly  repeal  such  law — there  is  no 
doubt  of  that— under  the  ordinary  construction 
of  statutes. 

Mr.  CHAPIN.  I  would  very  much  prefer  to 
have  the  power  expressed. 

The  PRESIDENT  pro  tern.  I  suggest  whether 
it  would  not  be  better  to  place  this  provision 
in  the  Schedule,  as  it  seems  to  relate  merely 
to  a  temporary  matter  ? 

Mr.  CHAPIN.  This  is  the  proper  place,  sir ; 
at  the  very  point  where  provision  is  made  for 
an  increase. 

Mr.  MASON.  I  can  see  no  necessity  for  this 
amendment.  With  my  limited  knowledge  of 
the  law,  and  I  do  not  profess  to  have  much 
legal  knowledge,  I  am  clearly  of  opinion  that 
when  a  repealing  or  amending  statute  is  itself 
repealed,  the  latter  act  revives  and  puts  in 
force  the  former  law.  If  that  be  so,  the  Legis- 
lature has  the  power  referred  to,  without  any 
amendment. 

Mr.  CHAPIN.  I  have  had  some  conversation 
with  the  Chairman  of  the  Judiciary  Co  a  rami  t- 
tee  (Mr.  Brosnan)  on  this  subject,  aud  he  stated 
to  me  at  the  moment— to  be  sure,  without 
much  opportunity  for  thought  on  the  subject — 
•that  he  doubted  the  power  of  the  Legislature, 
After  having  once  increased  the  number  of 
Judges,  again  to  reduce  that  number. 

Mr.  BROSNAN.  If  this  amendment  were 
adopted  we  would  have  this  state  of  things,  at 
any  rate,  that  if  the  Legislature  increase  the 
number  of  judges,  such  increase  must  continue 
at  least  for  six  years ;  that  is,  the  terms  of 
office  of  the  additional  judges  elected  must  be 
for  six  years,  and  during  that  time,  of  course, 
they  could  not  be  legislated  out  of  office,  be- 
cause we  have  adopted  a  provision  that  their 
compensation  shall  not  be  increased  or  dimin- 
ished daring  the  term  of  office  for  which  they 
are  elected. 

Mr.  JOHNSON.    That  applies  only  to  their 

salaries.  .  m 

Mr.  BRoSNAN.  But  in  my  opinion  the 
judges,  once  elected,  cannot  be  legislated  out 
of  office  during  .the  term  for  which  they  have 
hpen  elected. 

Mr.  BANKS.  .1  like  the  section  just  as  ft 
stands  now.  Is  .the  gentleman's  proposition 
that  we  shall  ihave  three  judges  to  start  with, 
and  then  empower,  the  Legislature  to  diminish 
that  number  ? 

Mr.  CHAPIN.    No,  no  I 

The  PRESIDENT  p*oiem.  As  it  is  now,  we 
shall  have  three  judges  to  start  with,  with 
power  in  the  Legislature  to  increase  the  num- 
ber to  five,  and  the  proposition  of  the  gentle- 
man from  Storey  is  to  give  the  Legislature 
further  power,  after  the  increase  has  once 
been  made,  to  reduce  the  number  again  to 
three. 

Mr.CPAPIN.    That  is  it,  exactly. 

f 


Mr.  BANKS.  Well,  I  do  not  quite  under- 
stand the  object  of  it. 

Mr.  FR1ZELL.  The  motive  of  my  colleagae 
is  certainly  a  good  one,  but  inasmuch  as  the 
decrease  suggested  cannot  be  made,  after  the 
Legislature  has  once  provided  for  the  election 
of  the  two  additional  associate  justice*,  under 
six  years,  and  as  the  Constitution  could  he 
amended,  if  deemed  necessary,  inside  of  thai 
time,  even  admitting  that  the  Legislature  would 
not  have  the  power,  which  I  think  they  would 
have,  to  decrease  the  number  at  the  expiration 
of  that  time,  still,  1  do  not  perceive  that  say 
practical  advantage  is  to  be  secured  by  the 
amendment.  I  would  not  set  up  my  judgsKi! 
against  that  of  other  gentlemen,  but  it  serai 
to  me  very  clear  that  the  Legislature  wooM 
have  the  power  to  reduce  the  number  at  the 
expiration  of  the  terms  of  the  incumbents  aid 
at  all  events,  in  case  of  any  real  necessity  for 
it,  the  Constitution  can  be  amended  so  as  to 
meet  the  exigency.  There  is  time  enough  for 
that.  Therefore,  inasmuch  as  the  sentence  is 
harmonious  and  correct,  as  it  now  reads  tad 
as  I  think  we  can  get  on  just  as  well  without 
the  amendment,  I  shall  vote  against  it. 

Mr.  CHAPIN.  The  section  would  be  a  great 
deal  more  harmonious  to  my  ear,  if  it  were  s» 
worded  as  to  enable  us  to  dispense  with  tho* 
two  additional  justices,  whenever  it  is  aseer- 
tained  that  they  are  not  necessary,  and  thai 
save  the  State  fourteen  thousand  dollars  a 
year.  That  would  have  a  very  harmoaieas 
sound,  indeed.  I  ask  for  the  yeas  and  nays  ea 
the  amendment. 

The  question  was  taken  by  yeas  and  nays  to 
the  motion  to  recommit  with  the  instructions 
offered  by  Mr.  Chapin,  and  the  vote  was— yeas. 
4 ;  nay 8,  18 — as  follows : 

Yetu— Messrs.  Banks,  Chapin.  Collin*,  sad  Mr. 
President — A. 

Nay$— Messrs.  Belden,  Brady.  Brosnan.  Grawfosd. 
Crosman,  DeLong,  Dunne.  Frixell,  Folsosu.  Gib— i. 
Kennedy,  Klnkead,  Mason,  MoClinton,  Proctor.  Tag- 
liabue,  Warwick,  and  Wetherill— 18, 

So  the  amendment  was  not  agreed  to. 
No  further  amendment  being  offered. — 
The  question  was  taken  by  yeas  and  says  ©a 
the  final  passage  of  the  article,  and  taerott 
was — yeas,  21 ;  nays,  1 — as  follows  : 


Yeai— Messrs.  Banks,  Belden,  Brady, 
pin,  Collins,  Crawford,  Crosman,  DeLong.  Dsmne,  Fr* 
zelL    Folsom,   Gibson,    Kennedy, 
MoClinton,  Proctor,  Tagliabue.  Warwick,  and 
ill— 21. 

Afay— -Mr.  President— 1. 

So  the  article  was 

MISCELLANEOUS  PROVISIONS — PCEPCTCTTOsv 

[The  President  in  the  chair.] 

Mr.  DUNNE.    Has  the  article  entitled 
cellaneous  Provisions  been  finally  passed  T 

The  PRESIDENT.    Yea,  sir. 

Mr.  DUNNE.  I  wish,  then,  to  call  attention 
to  one  matter  which  seems  to  hare  been  over 
looked.  I  do  not  see  that  any  clause  h  i»  been 
adopted  In  the  Constitution,  thus  far,  prohibit- 
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rag  perpetuities.  I  was  not  aware  that  the 
article  bad  been  finally  passed,  and  had  a  sec- 
tion drawn  to  be  incorporated  in  it,  which  I 
will  read : 

Sac.  — .  No  perpetuities  shall  be  allowed  except  for 
eleemosynary  purposes. 

I  think  that  should  be  incorporated  some- 
where, because  if  there  is  no  such  prohibition, 
entailed  estates  may  be  created,  the  same  as  in 
England. 

The  PRESIDENT.  I  understand  the  article 
is  in  the  hands  of  the  Committee  on  Phraseol- 
ogy, and  if  there  be  no  objection,  the  section 
can  be  sent  to  that  committee,  with  instruc- 
tions to  embody  it  in  the  article. 

The  rules  were  suspended  by  unanimous  con- 
sent for  the  purpose  of  allowing  Mr.  Dunne  to 
introduce  the  proposed  new  section. 

Mr.  DbLONG.  Let  us  adjourn.  What  have 
we  got  to  do  to-morrow  ?  We  can  attend  to 
this  matter  then.  I  suppose. 

The  PRESIDENT.  This  section  ought  to  be 
adopted  before  the  article  goes  to  the  Enroll- 
ing Committee. 

Mr.  DbLONG.  Very  well ;  it  may  be  adopt- 
ed, I  understand,  by  unanimous  consent 

The  PRESIDENT.  Does  the  gentleman  from 
Humboldt  desire  to  submit  a  motion  in  connec- 
tion with  the  proposed  additional  section  ? 

Mr.  DUNNE.  Yes,  sir ;  I  wish  it  to  follow 
Section  3.    I  offer  the  following  resolution  : 

Jtooicttf,  That  the  following  section  be  and  the  same 
is  hereby  ordered  inserted  in  Article  XVI,  entitled 
Miscellaneous  Provisions,  viz  : 

8»o.  4.  No  perpetuities  shall  be  allowed,  except  for 
eleemosynary  purposes. 

The  resolution  was  adopted  by  unanimous 
consent. 

Mr.  DeLONG.  I  move  that  the  Convention 
now  adjourn.  I  understand  that  it  is  not  going 
to  facilitate  our  business  to  sit  any  later  to- 
night. 

ELECTION  ORDINANCE. 

Mr.  COLLINS.    I  have  a  report  to  make. 

Mr.  DbLONG.  I  withdraw  the  motion  to 
adjourn. 

Mr.  COLLINS  presented  the  following  re- 
port: 

Ma.  Pbbsxoent  :— Ycrar  select  committee,  compris- 
ing the  undersigned,  to  which  was  referred  the  ordi- 
nance relative  to  voting,  etc.,  respectfully  reports  the 
nmeback  to  the  Convention,  amended  by  substituting 
new  matter  for  Sections  5  and  6,  as  follows : 

Sac.  5.  The  judges  and  inspectors  of  said  election 
■hall  carefully  count  each  ballot,  immediately  after 
■aid  elections,  and  forthwith  make  duplicate  returns 
thereof  to  the  clerks  of  the  said  County  Commission- 
ers of  their  respective  counties  ;  and  said  clerks  with- 
in fifteen  days  after  said  elections,  shall  transmit  an 
abstract  of  the  votes,  including  the  soldiers'  vote,  as 
hereinafter  provided,  given  for  State  officers,  8upreme 
and  District  Judges,  Representative  in  Congress,  and 
three  Presidential  electors,  inclosed  in  an  envelope,  by 
the  most  safe  and  expeditious  conveyance,  to  the  Gov- 
ernor of  said  Territory,  marked  "  Election  returns." 

Sue.  6.  Upon  the  receipt  of  said  returns,  including 
those  of  the  soldiers'  vote,  or  within  twenty  days  after 
the  election,  if  said  returns  be  not  sooner  received,  it 
dull  be  the  duty  of  the  Board  of  Canvassers,  to  con- 
sist of  the  Governor,  United  States  District  Attorney, 


and  Chief  Justice  of  said  Territory,  or  any  two  of 
them,  to  canvass  the  returns,  both  civil  and  military, 
in  the  presence  of  all  who  may  wish  to  be  present,  and 
if  a  majority  of  all  the  votes  given  upon  this  Constitu- 
tion shall  be  in  its  favor,  the  said  Governor  shall  im- 
mediately publish  an  abstract  of  the  same,  and  make 
proclamation  of  the  fact  in  some  newspaper  in  said 
Territory,  and  certify  the  same  to  the  President  of  the 
United  States,  together  with  a  copy  of  the  Constitu- 
tion and  ordinances.  The  said  Board  of  Canvassers, 
after  canvassing  the  votes  of  the  said  November  elec- 
tions, shall  issue  certificates  of  election  to  such  per- 
sons  as  were  elected  8tate  officers.  Judges  of  the  Su- 
preme and  District  Courts,  Representative  in  Congress, 
and  three  Presidential  electors.  Thirty  days  after  the 
President  of  the  United  States  shall  issue  his  procla- 
mation declaring  this  State  admitted  into  the  Union  on 
an  equal  footing  with  the  original  States,  this  Consti- 
tution shall  thenceforth  be  ordained  and  established 
as  the  Constitution  of  the  State  of  Nevada. 
All  of  which  is  respectfully  submitted. 

John  A.  Collins. 

The  report  was  accepted  and  the  ordinance 
placed  od  file. 

Mr.  CHAPIN.  I  was  desirous  of  working  at 
least  an  hour  longer  to-night,  but  the  Secretary 
has  informed  me  that  it  will  be  impossible  for 
him  to  prepare  the  article  on  the  Judicial  De- 
partment, so  as  to  ko  out  of  his  hands  into  the 
hands  of  the  enrolling  clerk,  until  after  the 
adjournment.  As  it  is  quite  important  to  have 
that  article  enrolled  as  early  as  possible,  per- 
haps it  will  be  as  well  to  adjourn  now. 

Mr.  WARWICK.    I  move  that  we  adjourn. 

SCHEDULE — PROBATE  COURTS.  ■ 

The  PRESIDENT.  I  understand  that  it  is 
the  desire  of  the  gentleman  from  Storey,  (Mr. 
Brosnan,)  to  offer  an  additional  section  to  the 
Schedule. 

Mr.  WARWICK.  For  that  purpose  I  with- 
draw the  motion  to  adjourn. 

Mr.  BROSNAN  offered  the  following  resolu- 
tion : 

Resolved,  That  the  following  section  be  and  the  same 
is  hereby  ordered  inserted  in  the  article  entitled  Sched- 
ule, as  Section  20. 

Ssc.  20.  All  cases,  both  civil  and  criminal,  which 
may  be  pending  and  undetermined  in  the  Probate 
Courts  of  the  several  counties  at  the  time  when,  under 
the  provisions  of  this  Constitution,  said  Probate 
Courts  are  to  be  abolished,  thall  be  transferred  to,  and 
determined  by  the  District  Courts  of  such  counties 
respectively. 

The  resolution  was  adopted  by  unanimous 
consent 

Mr.  WARWICK.  I  now  renew  the  motion 
to  adjourn. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Accordingly,  at  twenty  minutes  before  ten 
o'clock,  P.  M.,  the  Convention  adjourned. 


TWENTIETH  DAY. 

Cabson,  July  26, 1864. 

The  Convention  met  at  nine  o'clock,  A.  M., 
and  was  called  to  order  by  the  President. 

The  roll  was  called,  and  all  the  members  re- 
sponded except  the  following :  Messrs.  Ball, 
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Banks,  DeLong,  Earl,  Fitcb,  Haines,  Hovey, 
Hudson,  Jones,  Lockwood,  Horse,  Nourse, 
Parker,  Sturtevant,  Toz^r,  Wellington,  and 
Williams.    Present,  22  ;  absent  17. 

Prayer  was  offered  by  the  Rev.  Mr.  NIMS. 

The  journal  of  yesterday  was  read,  correct- 
ed, and  approved. 

LEAVE  OF  ABSENCE. 

Mr.  BRADY.  I  desire  to  ask  indefinite  leave 
of  absence  from  to  day  at  noon. 

The  PRESIDENT.  It  is  quite  evident  that 
the  Constitution  will  not  be  completed  to-day, 
and  if  any  more  members  leave  us,  I  am  ap- 
prehensive that  we  shall  not  have  a  quorum  to- 
morrow. 

Mr.  BRADY.  There  are  several  members  in 
town  who  will  be  present  to-morrow,  I  under- 
stand. 

The  PRESIDENT.  The  gentleman  from 
Washoe  (Mr.  Nourse)  is  the  only  absent  member 
that  I  know  of  in  town,  who  will  probably  be 
here  to-morrow,  and,  as  all  of  us  are  aware, 
when  our  number  is  reduced  below  twenty  we 
are  without  a  quorum.  At  no  time  yesterday 
did  we  have  in  attendance  more  than  twenty- 
four  members,  I  believe. 

Mr.  BROSNAN.  And  some  whom  we  had 
yesterday  are  away  to-day. 

The  PRESIDENT.  I  understand,  also,  that 
one  of  the  members  from  Humboldt,  (Mr. 
Dunne,)  and  the  three  delegates  from  Esmer- 
alda, propose  leaving  the  Convention  immedi- 
ately. 

Mr.  HAWLE Y.  I  think  we  may  get  through 
our  work  by  to-morrow  at  noon. 

The  PRESIDENT.  The  enrolling  yet  to  be 
done  is  all  there  is  to  prevent  it.  It  would 
be  very  unfortunate,  however,  if  we  were  to 
find  ourselves  in  such  condition  as  to  be  un- 
able to  complete  our  labors. 

Mr.  BRADY.  Will  not  Messrs.  DeLong  and 
Banks  be  here  ? 

Mr.  DUNNE.  My  colleague  (Mr.  Banks) 
will  be  here  at  two  o'clock.  He  desires  leave 
of  absence  only  till  two  o'clock. 

The  PRESIDENT.  I  think  there  will  be  no 
trouble  about  a  quorum  to-day ;  the  question  is, 
who  will  be  in  attendance  to-morrow  ? 

Mr.  McCLINTON.  Unless  I  start  for  home 
to-morrow  morning,  I  cannot  go  till  Friday, 
and  I  am  very  anxious,  indeed,  to  get  home. 
If  it  is  possible,  therefore,  I  should  like  to 
start  home  in  the  morning,  but  I  will  not 
hazard  the  chances  of  getting  a  quorum  in  the 
Convention  by  leaving. 

The  PRESIDENT.  I  would  like  to  inquire 
of  the  other  members  from  Esmeralda,  what 
their  views  ara  in  regard  to  remaining. 

Mr.  WETHERILL.  I  am  in  very  much  the 
same  position  as  my  colleague  who  has  just 
spoken.  I  should  like  very  much  to  go,  but  at 
the  same  time,  I  would  not  leave  the  Conven- 
tion without  a  quorum.  If  a  quorum  can  be 
obtained  without  me,  I  shall  be  extremely  glad 
to  go  ;  if  not,  I  will  stay  and  take  the  chances. 


Mr.  MASON.  I  did  not  propose  to  stay  tffl 
Friday :  but,  however,  my  time  is  like  a  settisg 
hen's — it  isn't  worth  a  cent — [merriment] ;  so 
I  thiok  I  will  stay,  if  it  is  necessary. 

Mr.  BRADY.    I  am  in  the  same  fix  as  the 

fentleman  from  Esmeralda,  (Mr.  McClinton); 
would  not  leave,  if  I  found  that  the  Conven- 
tion would  be  without  a  quorum  in  consequesee. 

The  question  was  taken,  and  leave  of  absenee 
was  granted  to  Mr.  Brady,  in  accordance  with 
his  request. 

The  PRESIDENT,  The  Enrolling  Clerk  has 
informed  me  that  several  sheets  which  he  had 
completed,  became  wet  and  destroyed  by  rea- 
son of  the  storm  of  yesterday. 

QUESTION  OF  PRIVILEGE. 

Mr.  DUNNE  I  desire  to  rise  to  a  question 
of  privilege,  in  regard  to  a  report  of  our  pro- 
ceedings in  the  Virginia  Union.  I  said  the  last 
time  I  was  on  the  floor  for  such  a  purpose  that 
I  would  not  endeavor  to  correct  one  of  the  re- 
porters again,  nnless  it  was  a  case  of  life  asi 
death ;  but  this  refers  to  the  proceedings  as 
the  dueling  question,  and  so  comes  pretty  near 
a  question  of  life  and  death,  at  any  rate.  By 
a  very  slight  transposition  of  words,  I  am 
made  by  the  reporter  of  the  Union  to  take  ex* 
actly  the  opposite  ground  from  what  I  really 
did  take,  in  regard  to  persons  beiug  eligible  to 
office  who  may  have  fought  a  duel  oat  of  the 
State,  subsequent  to  the  adoption  of  the  Con- 
stitution.   His  report  says : 

"  Mr.  Donne,  after  calling  attention  to  the  fact  that 
the  person  who  had  fought  a  duel  in  California  siacs 
the  adoption  of  the  Nevada  Constitution,  would  be  pro- 
hibited Dy  Section  —  from  exercising  the  rights  <i  m 
elector,  moved  that  it  be  referred  to  a  select  commitfec 
consisting  of  Messrs.  Banks,  Nourse,  and  Warwick, 
with  instructions  to  amend  so  as  to  prohibit  persoas 
who  had  fought  a  duel  out  of  the  SUte,  after  the  adop* 
Hon  of  the  Constitution,  as  well  as  within  the  Stite, 
from  being  eligible  to  office," 

Now  the  point  was  this,  that  a  person  who, 
while  living  elsewhere,  had  fought  a  duel  oat- 
side  of  this  State,  although  after  the  adoption 
of  the  Constitution,  might  be  eligible  to  office 
here,  but  at  the  same  time  the  oath  would  pre- 
vent him  from  entering  upon  the  duties  of  the 
office  to  which  he  might  be  elected,  nnless  he 
committed  perjury ;  that  is,  although  he  might 
be  eligible,  under  one  section,  and  might  be 
elected,  yet  he  could  not  take  the  oath  pre- 
scribed in  the  preceding  section,  which  required 
him  to  swear  that  he  had  not  fought  a  duel 
since  the  adoption  of  the  Constitution.  I  con- 
sidered that  the  two  sections  conflicted,  aod 
wishing  to  make  them  harmonize  with  each 
other,  I  moved  that  the  oath  be  amended,  as 
that  the  person  who  might  have  fought  a  duel 
outside  of  the  State,  subsequent  to  the  adop- 
tion of  the  Constitution,  would  not  be  required 
to  swear,  as  then  prescribed  in  the  oath,  that 
he  had  not  fought  a  duel  at  all,  but  that  he  had 
not  fought  a  duel  "  while  a  resident  of  the 
State  of  Nevada."  This  report  would  make  it 
appear  that  it  was  my  desire  to  exclude  not 
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persons  from  eligibility  to  office,  which  was  not 
the  fact. 

ENROLLMENT  OF  THE  CONSTITUTION. 

Mr.  KENNEDY.  I  wiBD  to  inquire  if  the 
Enrolling  Committee  cannot  employ  additional 
force,  so  as  to  complete  the  enrol  I  me  ut  of  the 
Constitution  to-day?  As  I  understand  the  mat- 
ter, we  have  appointed  a  committee  to  have 
the  whole  instrument  re-enrolled  after  our  ad- 
journment. 

Mr.  GIBSON.  That  will  not  be  necessary, 
except  in  cases  where  amendments  are  made. 

Mr.  KENNEDY.  I  understood  that  the  whole 
was  to  be  re-enrolled,  and  that  copy,  I  think, 
ought  to  be  executed  with  great  care,  while  the 
appearance  of  the  copy  which  is  now  being  en- 
rolled, is  of  comparatively  little  consequence. 
I  think  if  the  committee  employ  sufficient  force 
we  may  get  through  to-night. 

Mr.  HAWLEY.  I  have  always  been  under 
the  impression  that  the  original  copy  of  an 
enrolled  bill,  as  it  came  from  the  hands  of  the 
Enrolling  Clerk,  was  the  copy  to  which  refer- 
ence would  be  made  in  the  event  of  any  litiga- 
tion growing  up  under  the  instrument,  and  I 
suppose  the  rule  would  be  the  same  in  regard 
to  oar  Constitution.  But  whether  I  am  correct 
in  that  or  not,  1  do  not  think  any  advantage  is 
to  be  gained  by  the  employment  of  additional 
clerks.  One  great  object  of  the  enrollment  is 
to  leave  no  room  for  interlineations,  and  if  we 
divide  the  labor  among  several  clerks,  that  ob- 
ject is  necessarily  defeated.  It  is  important, 
too,  that  the  whole  instrument  shall  present  a 
neat  and  uniform  appearance.  If  it  is  the 
tanse  of  the  Convention,  however,  that  we 
should  employ  another  clerk,  we  can  do  so. 

The  PRESIDENT.  I  do  not  think  it  will  be 
possible  to  finish  the  work  before  the  day  after 
to-morrow,  unless  additional  clerical  force  is 
employed. 

Mr.  CHAPIN.  Is  proper  attention  now  being 
given  to  the  work  of  enrolling  ? 

Mr.  HAWLEY.  I  went  to  the  Enrolling 
Clerk '8  office  early  this  morning.  I  did  not 
fiad  bim  in,  but  I  saw  a  portion  of  his  work 
which  had  been  done  in  a  workmanlike  man- 
ner, and  I  found  another  portion  which  had 
evidently  been  rained  on.  I  saw  Mr.  Van  Win- 
kle subsequently,  at  about  half-past  seven 
o'clock,  and  he  then  assured  me  that  he  would 
immediately  go  to  work  and  replace  the  dam- 
aged sheets.  He  said  he  was  only  waiting  for 
the  engrossed  copy  of  the  article  on  Judicial 
Department,  and  that,  together  with  the  Sched- 
ule, and  the  Ordinance  providing  for  elections, 
comprises  all  remaining  to  be  enrolled.  If  the 
Committee  on  Engrossment  can  report  the  judi- 
cial article  now,  I  think  it  can  be  enrolled  by 
two  o'clock. 

The  PRESIDENT.  I  do  not  believe  it  can  be 
dooe  before  seven  o'clock.  The  clerk  writes  a 
beautiful  hand,  but  very  slowly,  and  I  am  con- 
fident that  it  will  take  him  till  six  or  seven 
o'clock. 


Mr.  KENNEDY.  In  order  to  test  the  sense 
of  the  Convention,  I  will  move  that  the  Com- 
mittee on  Enrollment  be  instructed  to  employ 
such  additional  clerical  force  as  may  be  neces- 
sary to  finish  the  enrollment  of  the  Constitution 
by  ten  o'clock  to-night. 

Mr.  CHAPIN.  Some  of  the  sheets  which 
have  been  damaged  by  rain  may  still  be  saved, 
perhaps.  One  object  of  the  committee  which 
has  been  appointed,  I  suppose,  is  to  guard 
against  such  accidents.  If  they  are  not  dam- 
aged so  much  that  they  cannot  be  read,  the 
committee  can  report  them,  and  then  it  will  be 
the  duty  of  the  special  committee  to  have  them 
re-enrolled. 

Mr.  HAWLEY.  I  think  it  probable  that 
those  sheets  are  all  replaced  by  this  time. 

The  PRESIDENT.  I  am  very  sure  they  are 
not. 

Mr.  KINKEAD.  If  gentlemen  will  suspend 
the  discussion  a  few  minutes,  I  will  report 
three  articles  from  the  Committee  on  Phrase- 
ology, which  will  give  the  Enrolling  Clerk 
something  to  do. 

The  PRESIDENT.  I  had  some  experience 
on  this  subject  in  the  Convention  of  last  year, 
and  I  remember  that  when  we  had  mainly  com- 
pleted our  labors  we  were  delayed  two  or  three 
days  on  account  of  the  enrollment.  We  can 
employ  several  clerks,  and  let  one  enroll  one 
article,  another  a  different  one,  and  so  on.  I 
think  we  can  procure  the  services  of  two  or 
three  competent  gentlemen  now  engaged  in 
Secretary  Clemens'  office,  who  will  cheerfully 
assist  in  the  enrollment. 

The  question  was  taken  on  the  motion  of  Mr. 
Kennedy,  and  it  was  agreed  to. 

PHRASEOLOGY. 

[Mr.  Collins  in  the  chair.] 

Mr.  KINKEAD,  from  the  Committee  on 
Phraseology  and  Arrangement,  submitted  the 
following  report : 

Mb.  President  :— Your  Committee  on  Phraseology 
have  had  under  consideration  Articles  VII,  XL  and 
XVI,  of  the  Constitution,  and  beg  leave  to  report  the 
following  corrections  and  alterations  : 

In  Section  1  of  Article  VII,  after  the  word  '*  Gov- 
ernor," in  the  fourth  line  from  the  bottom,  insert  "or 
Lieutenant  Governor." 

Section  2  of  same  article,  strike  out  the  words  "  un- 
der this  State  Government,"  in  third  line. 

Section  3,  same  article,  strike  out  the  words  "  and 
county,"  in  seventh  line. 

In  Section  5,  Article  XI,  strike  out  the  words  "  see 
fit,"  and  insert  the  words  "deem  necessary,"  in  sixth 
line. 

Same  section,  strike  out  the  word  "  common  "  before 
"  schools."  in  the  eighth  line. 

In  Section  7,  same  article,  substitute  the  word  "con- 
stitute "  for  "  be,"  in  sixth  line. 

In  Section  8,  strike,  out  "the,"  where  it  occurs  in 
the  sixth  line. 

Insert  in  same  section,  after  the  word  "lost,"  in 
fourth  line  from  bottom,  the  words  "  or  misappropri- 
ated." 

In  same  section,  third  line  from  bottom,  insert  the 
word  "  principal "  in  lieu  of  "  capital." 

They  also  recommend  the  insertion  of  the  words 
"(if  an  oath)"  —  in  parentheses  —  after  the  word 
"  enter,"  in  last  line  of  Section  2  of  Article  XVI ;  and 
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add  to  the  section  the  words,  "(if  an  affirmation,) 
under  the  pains  and  penalties  of  perjury." 

Also,  strike  out  the  word  "  and  "  where  it  occurs  be- 
fore "  1867,"  and  "  1876,"  in  Section  18,  Article  XVI. 

All  of  which  if  respectfully  submitted. 

J.  H.  Kimkead,  Chairman. 

The  PRESIDENT  pro  tern.  If  there  is  no  ob- 
jection, these  amend  menu  will  be  considered  in 
their  order,  and  each  section  read  with  its  pro- 
posed amendments,  so  as  to  be  understood  by 
every  member.  The  Secretary  will  read  the 
amendments,  and  the  sections  or  clauses,  as 
amended. 

The  SECRETARY.  The  first  amendment  is— 

In  Section  1  of  Article  VII,  after  the  word  "Gov- 
ernor," in  fourth  line  from  the  bottom,  insert  "or 
lieutenant  Governor." 

The  clause  will  then  read  : 

"The  Chief  Justioe  of  the  Supreme  Court  shall 
preside  over  the  Senate  while  sitting  to  try  the  Gov- 
ernor or  Lieutenant  Governor  upon  impeachment" 

The  next  amendment  is — 

"Section  3,  of  same  article,  strike  out  the  words 
'under  this  State  Government, '  in  third  line." 

It  will  then  read  : 

"  The  Governor,  and  other  State  and  judicial  officers, 
except  Justices  of  the  Peace,  shall  be  liable  to  impeach- 
ment for  misdemeanor,  or  malfeasance  in  office." 

Mr.  KlNKEAD.  Those  words  made  rather  a 
bad  sentence,  and  the  committee  did  not  see 
that  they  meant  anything. 

Mr.  DeLONG.  1  cannot  see  how  the  section 
could  have  reference  to  any  other  officers  than 
those  "  under  this  State  Government." 

Mr.  BROSNAN.  The  words  are  clearly  su- 
perfluous. 

The  SECRETARY.  The  next  amendment  Is— 

"Section  3,  same  article,  strike  out  the  words  'and 
county,'  in  seventh  line." 

The  sentence  will  then  read  : 

"For  any  reasonable  cause,  to  be  entered  on  the 
journals  of  each  House,  which  may  or  may  not  be  suf- 
ficient grounds  for  impeachment,  the  Chief  Justice 
and  Associate  Justices  of  the  8upreme  Court,  and 
Judges  of  the  District  Courts,  shall  be  removed  from 
office  on  the  vote  of  two-thirds  of  the  members  elected 
to  each  branch,"  etc. 

The  next  are  as  follows : 

"  In  Section  5,  Article  XL  strike  out  the  words  'see 
fit,'  and  insert  the  words  'deem  necessary,*  in  sixth 
line.' 

Same  section,  strike  out  the  word  "  common,"  before 
"schools,"  in  eighth  line. 

The  first  part  of  the  section  will  then  read  as 
follows : 

"  The  Legislature  shall  have  power  to  establish  Nor- 
mal Schools,  and  such  different  grades  of  schools,  from 
the  primary  department  to  the  University,  as  in  their 
discretion  they  may  deem  necessary  ;  and  all  profes- 
sors in  said  University,  or  teachers  in  said  schools,  of 
whatever  grade,  shall  be  required  to  take  and  subscribe 
to  the  oath,  as  prescribed  in  Article  XVI  of  this  Con- 
stitution." 

The  next  amendment  is  in  Section  7,  of  the 
same  article,  to  substitute  the  word  "  consti- 
tute "  for  "  be,"  in  the  sixth  line,  so  as  to  read : 

"The  Governor,  Secretary  of  State,  and  the  Super- 
intendent of  Public  Instruction,  shall,  for  the  first 
four  years,  and  until  thoir  successors  are  elected  and 
qualified,  constitute  a  Board  of  Regents,"  etc 


The  next  amendments  are  in  Section  8,  of  the 
same  article — to  strike  out  "  the7'  where  it  oc- 
curs in  the  sixth  line,  so  as  to  read — u  make  it 
most  effective  and  useful/'  instead  of  "  makt 
it  the  most  effective  and  useful."  Also,  in  the 
same  section,  to  insert  after  the  word  u  U  ft" 
in  the  fourth  line  from  the  bottom,  the  words 
"or  misappropriated ; "  and  in  the  third  Hie 
from  the  bottom,  the  word  *'  principal,"  in  Hem 
of  "  capital.*'  The  concluding  portion  of  the 
section  will  then  read : 

"  And  the  Legislature  shall  provide  that  if  throqfh 
neglect,  or  any  other  contingency,  any  portion  of  th* 
fund  so  set  apart  shall  be  lost  or  misappropriated,  the 
State  of  Nevada  shall  replace  said  amount  so  lost  or 
misappropriated  in  said  fund,  so  that  the  principal  of 
said  fund  shall  remain  forever  undiminished  ** 

THE  ENROLLMENT — AGAIN. 

[The  President  in  the  chair.] 

The  PRESIDENT.  I  will  state,  for  the  in- 
formation of  members  of  the  Convention,  that 
the  gentleman  from  Douglas,  (Mr.  Hawky.) 
and  I  went  into  the  office  of  the  Secretary  of 
the  Territory,  and  although  we  found  his  clerks 
very  busy  with  some  pressing  work,  yet  two  or 
three  of  them  expressed  a  willingness  to  assist 
in  the  enrollment,  and  will  be  ready  to  proceed 
with  the  work  as  soon  as  we  are  ready  for 
them. 

Mr.  TAGLIABUE.  Do  they  think  they  can 
complete  the  enrollment  this  evening? 

The  PRESIDENT.  They  will  work  at  it  ts 
diligently  as  they  can.  The  Secretary  him»tf 
is  absent,  and  one  of  the  clerks  does  not  fed 
authorized,  in  his  absence,  to  leave  his  other 
duties  and  assist  in  the  enrollment,  but  tfes 
other  two  will  do  so. 

PHRASEOLOGY — AGAIN. 

The  Convention  resumed  the  reading  aad 
consideration  of  the  amendments  reported  by 
the  Committee  on  Phraseology. 

The  SECRETARY.  The  next  amendment  is 
in  the  oath,  in  Section  2  of  Article  XVJ.  The 
committee  propose  to  insert  after  ••  enter, "  ia 
the  last  line,  the  words  "(if  an  oath) ;"  and  to 
add  to  the  section  the  following: 4*  (if  aa  affirm- 
ation), under  the  pains  and  penalties  of  per- 
jury." The  concluding  sentence  will  then  read : 

••And  further,  that  I  will  well  aad  faithfully  ptiftwa 

all  the   duties  of  the  offloe  of on  which  I  an 

about  to  enter  ;  (if  an  oath)  so  help  me  God  ;  (If  an 
affirmation)  under  the  pains  and  penalties  of  perjury.** 

The  next  and  last  amendment  is — 

Also  strike  out  the  the  word  "  and,*'  where  it  ocean 
before  "  1867  "  and  "  1876,"  in  Section  13.  Article  XVL 

Mr.  CHAPIN.  Let  us  hear  how  that  will 
read,  as  amended.  Sometimes  these  little  words 
make  a  wonderful  sight  of  difference.  For  in- 
stance, in  one  place  I  should  like  to  strike  ost 
the  word  "  Carson  "  and  insert  "  Virginia,**  and 
the  change  of  that  one  word  would  remove 
the  Capital. 

Mr.  DeLONG.    A  capital  idea. 

Mr.  KlNKEAD.  It  should  be  a  capital  of- 
fense.   [Merriment.] 


20th  day.] 
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The  SECRETARY  read  Section  13,  as  pro- 
posed to  be  amended,  as  follows : 

Sbc.  13.  The  enumeration  of  the  inhabitants  of  this 
8tate  shall  be  taken,  under  the  direction  of  the  Legis- 
lature, if  deemed  necessary*  in  the  years  1865,  1867, 
1876,  and  every  ten  years  thereafter  ;  and  those  enu- 
mera&one,  together  with  the  census  that  may  be  taken 
nnder  the  direction  of  the  Congress  of  the  United 
States  in  the  year  1870,  and  every  subsequent  ten 
years,  shall  serve  as  the  basis  of  representation  in  both 
houses  of  the  Legislature. 

EDUCATION — SCHOOL  FUND. 

Mr.  McCLINTON.  In  Section  7,  of  the  arti- 
cle on  Education,  the  language  is,  that  the 
Board  of  Regents  shall  manage  the  affairs  of 
the  University,  etc.,  "  nnder  snch  regulations  as 
may  be  provided  by  law."  It  occurs  to  me 
that  it  would  read  better  to  say,  "  as  may  be 
prescribed  by  law." 

The  PRESIDENT.  The  question  now  pre- 
sented is  simply  on  the  amendments  reported 
by  the  Committee  on  Phraseology.  It  is  in 
order,  of  course,  to  amend  the  committee's 
amendments,  but  separate  and  independent 
amendments  cannot  be  made  at  this  time.  I 
will  suggest,  however,  that  at  a  subsequent 
stage,  amendments  may  be  adopted  by  unani- 
mous consent. 

Mr.  DUNNE.  I  call  attention  to  the  amend- 
ment in  the  article  on  Education,  to  insert 
"principal"  in  lieu  of  " capital,"  in  Section 
8.  It  did  read  in  the  engrossed  copy,  "  prin- 
cipal and  interest,"  and  the  point  was  made 
whether,  if  we  were  to  preserve  the  interest  of 
the  school  fund  undiminished,  it  could  ever 
be  taken  or  used,  in  any  manner.  There- 
fore, as  the  real  object  was  to  preserve  undi- 
minished both  the  principal  and  interest,  up  to 
a  certain  time,  before  commencing  to  expend 
it  for  its  legitimate  purposes,  to  include  the 
matter  in  one  word,  and  in  order  to  tie  up  the 
interest  also  for  a  certain  period,  as  I  under- 
stood, the  word  "capital "  was  inserted,  instead 
of  '*  principal  and  interest,"  both  being  includ- 
ed in  that  word.  The  Committee  on  Phraseol- 
ogy now  recommend  that  the  word  "princi- 
pal "  only,  be  used. 

Mr.  KINKEAD.  The  committee  supposed 
that  the  provision  was  intended  to  include  only 
the  original  amount  invested  in  this  fund,  and 
referring  only  to  that  the  committee  considered 
that  "  principal  "  was  a  more  appropriate  word 
than  "  capital,"  the  latter  word  being  used, 
as  a  general  lhto%  only  in  reference  to  com- 
mercial transact  lo  as. 

Mr.  COLLINS.  I  will  state  that  the  law  of 
Congress  nnder  whioh  the  State  is  to  receive 
from  the  General  Government  those  ninety 
thousand  acres  of  land — thirty  thousand  acres 
for  each  member  of  Congress — makes  it  oblig- 
atory that  the  proceeds  of  that  land  shall  be 
set  apart  and  invested  exclusively  for  the  ben- 
efit of  a  college  in  which  certain  specified 
branches  of  knowledge  are  to  be  taught.  The 
obligation  applies  to  the  entire  proceeds  of  that 
land,  which  includes  both  principal  and  inter- 


est, and  it  requires  the  State  to  be  responsible 
for  it.  I  remember  that  the  section  was  origi- 
nally reported  with  the  words  "  principal  and 
interest,"  but  after  a  discussion  of  considerable 
length,  the  word  "  capital "  was  substituted  by 
the  Convention  as  being  preferable.  It  occurs 
to  me,  however,  that  this  word  "  principal "  is 
certainly  to  be  preferred. 

Mr.  DUNNE.  May  I  ask  the  gentleman  from 
Storey  (Mr.  Collins)  a  question  ?  Was  it  the 
intention  that  the  interest  should  be  allowed 
to  accumulate  and  go  in  with  the  principal  ? 
I  understood  it  was  the  design  of  the  Com- 
mittee on  Education  that  the  principal  and 
interest  should  remain  undiminished,  in  order 
to  allow  a  certain  amount  of  the  interest  that 
would  accrue  to  accumulate  for  a  given  time, 
before  the  expenditure  of  the  money  should 
commence.  If  that  was  not  the  desire  or  inten- 
tion of  the  committee,  then  I  can  see  no  force 
in  the  use  of  the  word  "  capital "  instead  of 
"principal."  Believing  that  to  be  the  inten- 
tion of  the  committee,  understanding  that  there 
was  a  certain  principal  fund  to  be  obtained, 
and  the  interest  on  that  to  accumulate  for  a 
certain  length  of  time,  and  wishing  to  preserve 
that  fund,  and  the  interest  npon  it  up  to  that 
time,  undiminished,!  moved  to  make  the  amend- 
ment which  was  adopted,  inserting  the  word 
"  capital"  instead  of  "  principal."  Now  if  the 
interest  is  not  to  go  into  and  become  a  part  of 
the  capital  fund,  then  that  amendment  was 
Incorrect,  and  should  not  have  been  made  in 
the  first  place. 

Mr.  COLLINS.  The  original  intention  of 
the  committee,  as  has  often  been  stated,  was 
that  the  interest  should  accumulate  with  the 
principal,  and  should  be  set  aside  and  invested 
from  time  to  time  for  the  benefit  of  the  agri- 
cultural and  mechanical  departments  of  the 
college ;  but  the  Convention  felt  indisposed  to 
tie  up  more  than  the  capital  itself  in  that  man- 
ner— that  is,  the  original  sum,  or  the  principal. 
Therefore,  I  do  not  see  the  force  of  the  word 
"  capital,"  because  if  it  was  intended  to  tie  up 
both  the  principal  and  interest,  it  was  not  in 
accordance  with  the  design  of  the  Convention, 
which  was  to  bold  the  original  sum  only,  allow- 
ing the  interest  to  be  at  the  disposal  of  the 
Board  of  Regents,  to  be  appropriated  accord- 
ing to  the  judgment  and  discretion  of  that 
Board,  under  the  provisions  of  the  law  of  Con- 
gress granting  the  ninety  thousand  acres  to 
this  State.  It  appears  to  me  that  "  principal " 
is  the  better  word. 

Mr.  DUNNE.  I  am  satisfied  with  that  ex- 
planation, and  see  that  I  was  in  error  in  intro- 
ducing the  amendment  originally. 

Mr.  CHAPIN.  Now  I  move  that  the  entire 
report  of  the  Committee  on  Phraseology  be 
adopted. 

The  PRESIDENT.  The  question  will  be  first 
on  the  amendments  reported  to  Article  VII.  en- 
titled Impeachment  and  Removal  from  Office. 

The  question  was  taken,  and  the  amendments 
to  Article  VII  were  agreed  to. 
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The  PRESIDENT.    The  next  question  is  on 
the  amendments  to  Article  XI,  entitled  Edu 
cation. 

Mr.  McCLINTON.  I  do  not  want  to  waste 
the  time  of  the  Convention,  but  I  would  like 
to  see  this  article,  especially,  made  as  correct 
in  its  grammatical  construction  as  it  is  possible 
to  m  ike  it,  in  the  short  time  allowed  for  its  con- 
sideration. I  certainly  do  think  that  the  lan- 
guage in  Section  7,  where  it  says  "  under  such 
regulations  as  may  be  provided  by  law,"  is  not 
as  good  as  it  would  be  to  say  "  as  shall  be  pre- 
scribed by  law."  That  is  the  word  which  is 
almost  universally  employed  in  that  connection 
— "the  Legislature  shall  prescribe."  If  one 
goes  to  a  physician  when  be  is  in  ill-health,  the 
physician  does  not  "provide"  for  him;  he 
•*  prescribes." 

The  PRESIDENT.  The  amendment  which 
the  gentleman  suggests  is  not  contained  in  the 
report  of  the  committee ;  and  the  gentleman 
will  bear  in  mind  that  the  article  may  be  sub- 
ject to  amendment  hereafter. 

Mr.  McCLINTON.    Very  well. 

The  question  was  taken  on  the  amendments 
reported  to  Article  XI,  and  they  were  agreed 
to. 

The  question  was  next  taken  on  the  amend- 
ments reported  by  the  Committee  on  Phrase- 
ology to  Article  XVI,  entitled  Miscellaneous 
Provisions,  and  they  were  agreed  to. 

Mr.  DUNNE.  I  would  inquire  whether  the 
section  prohibiting  perpetuities,  adopted  as 
Section  4,  by  resolution  of  the  Convention,  has 
been  incorporated  in  this  article  ? 

Mr.  KINKEAD.  It  has,  in  obedience  to  the 
order  of  the  Convention.  We  found  no  error 
in  it,  and  therefore  there  was  no  occasion  to 
refer  to  it  in  this  report. 

Mr.  BROSNAN.  I  would  inquire  if  Section 
6,  as  printed,  limiting  the  aggregate  number  of 
members  of  the  Legislature  to  seventy-five,  has 
been  transferred  from  the  article? 

The  SECRETARY.    No,  sir ;  it  is  here. 

OFFICIAL  MINUTES  OF  THB  CONVENTION. 

Mr.  CHAPIN  offered  the  following  resolu- 
tion : 

Resolved,  That  the  minutes  of  this  Convention,  and 
the  Constitution  when  finally  enrolled,  be  deposited 
with  the  Secretary  of  Nevada  Territory  for  safe  keep- 
ing ;  provided,  that  the  Official  Reporter  of  this  Con- 
vention shall  be  allowed  the  use  of  the  said  minutes 
while  preparing  his  report  of  the  debates  and  proceed- 
ings of  this  Convention. 

The  question  was  taken,  and  the  resolution 
was  adopted. 

THE  DEBATES  AND  PROCEEDINGS. 

Mr.  CHAPIN.  I  have  another  resolution  to 
offer. 

The  SECRETARY  read  the  resolution,  as 
follows : 

Resolved,  That  the  volume  or  volumes  of  the  debates 
and  proceedings  of  the  Convention,  as  provided  for  in 
the  Schedule  of  the  Constitution  shall  contain  : 

1st    An  introduction,  embracing  a  brief  outline  of 


the  history  of  the  Territory  of  Nevada,  to  be  prepared 
by  the  Hon.  C.  M.  Broanan. 

2d.    The  Organic  Act  of  the  Territory  of  Nevada. 

8d.  The  Enabling  Act,  providing  for  this  Convo- 
tion. 

4th.  The  Homographic  Chart  of  the  member*  aad 
officers  of  the  Convention. 

5th.  The  Debates  and  Proceedings  of  the  Connav 
tion  (not  including  debates  on  points  of  order.) 

6th.    The  Constitution,  as  finally  adopted. 

7th.    The  Index. 

Mr.  WARWICK.  I  do  not  know  as  it  would 
be  exactly  right  in  this  resolution,  and  yet  I  do 
not  see  why  it  is  not  perfectly  proper  to  provide 
for  giving  at  least  one  copy  of  the  debates  to 
each  member  of  the  Convention. 

The  PRESIDENT.  A  section  of  the  Sched- 
ule, which  we  have  adopted,  provides  for  tie 
publication  of  six  hundred  copies,  and  I  think 
the  Legislature  will  give  one  or  two  copies  to 
each  member  of  the  Convention,  in  token  of 
his  services. 

Mr.  WARWICK.  I  think  it  very  possible 
that  the  first  Legislature  will  distribute  that 
all  among  themselves  and  their  friends. 

The  PRESIDENT.  Provision  has  already 
been  made  in  the  Schedule  for  the  publication 
of  the  debates  and  proceedings,  and  the  com- 
pensation of  the  reporter,  and  this  resolution 
is  in  conformity  with  the  constitutional  provfe- 
ion  already  adopted. 

Mr.  WARWICK.  I  should  like  to  reach  that 
matter  in  some  way. 

The  question  was  taken,  and  the  resolution 
was  adopted. 

THB  SCHEDULE. 

Article  XVII,  entitled  Schedule,  was  takea 
up,  on  its  third  reading. 

Mr.  McCLINTON.  I  have  an  imprwwoa 
that  there  is  one  section  of  this  article  which 
was  not  read  yesterday. 

The  SECRETARY.  There  is  only  one  sec- 
tion that  was  not  read  yesterday,  from  a  half  a 
dozen  to  a  dozen  times  j  that  Is  the  section 
which  was  inserted  last  night  on  the  motion  of 
the  gentleman  from  Storey  (Mr.  Brosnan.) 

The  PRESIDENT.  That  section  was  adopt- 
ed, and  thereupon  transferred  to  this  article. 

The  SECRETARY  read  Sections  1  to  12,  in- 
clusive, as  follows : 

8kction  1.  That  no  Inconvenience  may  ariae  by 
reason  of  a  change  from  a  Territorial  to  a  pennaaeei 
State  Government,  it  is  declared  that  all  rights.  itw.*a, 
prosecutions.  Judgments,  claims,  and  contracts,  as 
well  of  individuals  as  of  bodies  corporate,  inctodiag 
counties,  towns,  and  cities,  shall  continue  as  if  a*> 
change  had  taken  place ;  and  all  process  which 
issue  under  the  authority  of  the  Territory  of  Nei 


previous  to  its  admission  into  the  Union  as 
United  States,  shall  be  as  valid  as  if  issued  in  the 
of  the  State  of  Nevada. 

Sco.  2.     All  laws  of  the  Territory  of 
force  at  the  time  of  the  admission  of  wis  State. 
pugnant  to  this  Constitution,  shall  remain  m 
until  they  expire  by  their  own  limitations,  or  be 
ed  or  repealed  by  the  Legislature. 

Sec.  3.  All  lines,  penalties,  and  fbtuttares 
to  the  Territory  of  Nevada,  or  to  the  people  of 
United  8tates  in  the  Territory  of  Nevada,  shall  n 
to  the  8tate  of  Nevada. 

Sac.  4.  All  recognisances  heretofore  taken,  or 
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may  be  taken  before  the  change  from  a  Territorial  to  a 
permanent  State  Government,  Bhall  remain  valid,  and 
shall  pass  to,  and  may  be  prosecuted  in  the  name  of 
the  Btate  ;  and  all  bonds  executed  to  the  Governor  of 
the  Territory,  or  to  any  other  officer  or  court  in  his  or 
their  official  capacity,  or  to  the  people  ef  the  United 
States  in  the  Territory  of  Nevada,  shall  pass  to  the 
Governor,  or  other  officer  or  court,  and  his  or  their 
successors  in  office,  for  the  uses  therein  respectively 
expressed,  and  may  be  sued  on,  and  recovery  had  ac- 
cordingly; and  all  property,  real,  personal,  or  mixed, 
and  all  judgments,  bonds,  specialties,  choaes  in  ac- 
tion, claims  and  debts  of  whatsoever  description,  and 
all  records  and  public  archives  of  the  Territory  of  Ne- 
vada, shall  issue  to  and  vest  in  the  State  of  Nevada, 
and  may  be  sued  for  and  recovered  in  the  same  man- 
ner and  to  the  same  extent  by  the  State  of  Nevada,  as 
the  same  could  have  been  by  the  Territory  of  Nevada. 
All  criminal  prosecutions  and  penal  actions  which  may 
have  arisen,  or  which  may  arise  before  the  change  from 
a  Territorial  to  a  State  Government,  and  which  shall 
then  be  pending,  shall  be  prosecuted  to  judgment  and 
execution  in  the  name  of  the  State.  All  offenses  com- 
mitted against  the  laws  of  the  Territory  of  Nevada 
before  the  change  from  a  Territorial  to  a  State  Govern- 
ment, and  which  shall  not  be  prosecuted  before  such 
change,  may  be  prosecuted  in  the  name  and  by  the 
authority  of  the  State  of  Nevada  with  like  effect  as 
though  such  change  had  not  taken  place,  and  all  pen- 
alties incurred  shall  remain  the  same  as  if  this  Consti- 
tution had  not  been  adopted.  All  actions  at  law  and 
suits  in  equity,  and  other  legal  proceedings,  which 
may  be  pending  in  any  of  the  courts  of  the  Territory 
of  Nevada  at  the  time  of  the  change  from  a  Territorial 
to  a  State  Government,  may  be  continued  and  trans- 
ferred to  and  determined  by  any  court  of  the  State 
which,  shall  have  jurisdiction  of  the  subject  matter 
thereof.  All  actions  at  law,  and  suits  in  equity,  and 
all  other  legal  proceedings,  which  may  be  ponding  in 
any  of  the  courts  of  the  Territory  of  Nevada  at  the 
time  of  the  change  from  a  Territorial  to  a  State  Gov- 
ernment, shall  be  continued  and  transferred  to,  and 
may  be  prosecuted  to  judgment  and  execution  in  any 
court  of  the  State  which  shall  have  jurisdiction  of  the 
■abject  matter  thereof;  and  all  books,  papers,  and 
records,  relating  to  the  same,  shall  be  transferred  in 
like  manner  to  such  court. 

Sax:.  6.  Until  otherwise  provided  by  the  Legislature, 
the  apportionment  of  Senators  and  Assemblymen  in  the 
different  counties  shall  be  as  follows,  to  wit :  8torey 
County,  four  Senators  and  twelve  Assemblymen  ; 
Douglas  County,  one  Senator  and  two  Assemblymen  ; 
Esmeralda  County,  two  Senators  and  four  Assembly- 
men ;  Humboldt  County,  two  Senators  and  three  As- 
semblymen ;  Lander  County,  two  Senators  and  four 
Assemblymen  ;  Lyon  County,  one  Senator  and  three 
Assemblymen ;  Lyon  and  Churchill  Counties,  one  Sen- 
ator jointly;  Churchill  County,  one  Assemblyman; 
Nye  County,  one  Senator  and  one  Assemblyman ;  Wash- 
oe and  Boop  Counties,  two  Senators  and  three  Assem- 
blymen ;  Ormsby  County,  two  Senators  and  three 
Assemblymen. 

8xc.  6.  All  debts  and  liabilities  of  the  Territory  of 
Nevada,  lawfully  incurred,  and  which  remain  unpaid 
at  the  time  of  the  admission  of  this  State  into  the 
Union,  shall  be  assumed  by,  and  become  the  debt  of 
the  State  of  Nevada. 

Sac.  7.  The  term  of  State  officers,  except  Judicial, 
elected  at  the  first  election  under  this  Constitution, 
shall  continue  until  the  Tuesday  after  the  first  Monday 
of  January,  A.  D.  1867,  and  until  the  election  and  quali- 
fication of  their  successors. 

Skc.  8.  The  Senators  to  be  elected  at  the  first  elec- 
tion under  this  Constitution  shall  draw  lots,  so  that  the 
term  of  one-half  the  number,  as  near  as  may  be,  shall 
expire  on  the  day  succeeding  the  general  election  in  A. 
D.  I860,  and  the  term  of  the  other  half  shall  expire  on 
the  day  succeeding  the  general  election  in  A.  D.  1868  ; 
provided,  that  in  drawing  lots  for  all  Senatorial  terms, 
the  Senatorial  representation  shall  be  allotted  so  that 
m  the  counties  having  two  or  more  Senators  the  terms 
thereof  shall  be,  divided,  as  near  as  may  be,  between 
the  long  and  short  terms. 

8bc  9.    At  the  general  election  in  A.  D.  1866,  and 


thereafter,  the  term  of  Senators  shall  be  for  four  years 
from  the  day  succeeding  such  general  election,  and 
members  of  Assembly  for  two  years  from  the  day  suc- 
ceeding such  general  election,  and  the  terms  of  Sena- 
tors shall  be  allotted  by  the  Legislature  in  long  and 
short  terms,  as  hereinbefore  provided,  so  that  one-half 
the  number,  as  nearly  as  may  be,  shall  be  elected 
every  two  years. 

Sso.  10.  The  term  of  members  of  the  Assembly 
elected  at  the  first  election  under  this  Constitution, 
shall  expire  on  the  day  succeeding  the  general  election 
in  A.  D.  1865,  and  the  terms  of  those  elected  at  the 
general  election  A.  D.  1865.  shall  expire  on  the  day  suc- 
ceeding the  general  election  A.  D.  1866. 

Sec.  11.  The  first  regular  session  of  the  Legislature 
shall  commence  on  the  second  Monday  of  December, 
A.  D.  1804,  and  the  second  regular  session  of  the  same 
shall  commence  on  the  first  Monday  of  January,  A.  D. 
1866,  and  the  third  regular  session  of  the  Legislature 
shall  be  the  first  of  the  biennial  sessions,  and  shall 
commence  on  the  first  Monday  of  January,  A.  D.  1867, 
and  the  regular  sessions  of  the  Legislature  shall  be 
held  thereafter  biennially,  commencing  on  the  first 
Monday  of  January. 

Sec.  12.  All  county  officers,  under  the  laws  of  the 
Territory  of  Nevada  at  the  time  when  this  Constitution 
shall  take  effect,  whose  offices  are  not  inconsistent 
with  the  provisions  of  this  Constitution,  shall  continue 
in  office  until  the  first  Monday  of  January,  A.  D.  1867, 
and  until  their  successors  shall  be  elected  and  qualified ; 
and  all  township  officers  shall  continue  in  office  until 
the  expiration  of  their  terms  of  office,  and  until  their 
successors  are  elected  and  qualified.  Provided,  that 
the  Probate  Judges  of  the  several  counties  respective- 
ly, shall  continue  in  office  until  the  election  and  quali- 
fication of  the  District  Judges  of  the  several  counties 
or  judicial  districts.  And  further  provided,  that  the 
terms  of  the  present  county  officers  of  Lander  County 
shall  expire  on  the  first  Monday  of  December,  1864, 
and  until  the  election  and  qualification  of  the  succes- 
sors of  such  officers  as  are  not  inconsistent  with  the 
provisions  of  this  Constiution.  The  several  county 
officers  of  said  County  of  Lander  shall  be  chosen  at 
the  general  election  in  November,  A.  D.  1864. 

LANDER  COUNTY  OFFICERS. 

Mr.  CHAPIN.  It  seems  to  me  the  last  pro- 
viso, in  the  section  just  read,  does  Dot  sound 
exactly  right.  It  says — "  the  terms  of  the 
present  county  officers  of  Lander  County  shall 
expire  on  the  first  Monday  of  December,  1864, 
and  until  the  election  and  qualification  of  the 
successors  of  such  officers."  They  are  to  ex- 
pire at  the  time  specified,  and  until  something 
else  happens. 

The  PRESIDENT.  It  is  so  In  the  original ; 
the  engrossment  is  correct 

Mr.  DeLONG.  It  is  bad  grammar,  at  any 
rate 

Mr.  PROCTOR.  I  will  move  to  Insert  "hold 
office/7  instead  of  4<  expire." 

Mr.  DUNNE.  Suppose  we  pass  the  section 
temporarily,  and  let  the  gentleman  from  Lan- 
der (Mr.  Warwick)  give  his  attention  to  it. 

Mr.  WARWICK.  It  seemed  to  me  yesterday, 
that  there  was  some  little  difficulty  about  that 
language,  as  it  was  read  at  the  desk. 

Mr.  CHAPIN.  Let  us  proceed  with  the  read- 
ing, and  give  the  gentleman  from  Lander  an 
opportunity  to  prepare  an  amendment 

The  PRESIDENT.  If  there  is  no  objection 
that  coarse  will  be  taken.  The  Secretary  will 
proceed. 

THE  SCHEDULE — CONTINUED. 

Sections  13  and  14  were  read,  as  follows : 
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Sec.  13.  The  Governor,  Secretary,  Treasurer,  and 
Superintendent  of  Public  Instruction  of  the  Territory 
of  Nevada,  shall  each  continue  to  discharge  the  duties 
of  their  respective  offices  after  the  admission  of  this 
State  into  the  Union,  and  until  the  time  designated  for 
the  qualification  of  the  above  named  officers  to  be 
elected  under  the  State  Government ;  and  the  Terri- 
torial Auditor  shall  continue  to  discharge  the  duties  of 
hie  said  office  until  the  time  appointed  for  the  qualifi- 
cation of  the  State  Controller  ;  provided,  that  said 
officers  shall  each  receive  the  salaries  and  be  subject  to 
the  restrictions  and  conditions  as  provided  in  this  Con- 
stitution ;  and  provided  further,  that  none  of  them 
shall  receive  to  his  own  use  any  fees  or  perquisites  for 
the  performance  of  any  duty  connected  with  his  office. 

Sec.  14.  The  terms  of  the  Supreme  Court  shall,  un- 
til provision  be  made  by  law,  be  held  at  such  times 
as  the  Judges  of  said  court,  or  a  majority  of  them, 
may  appoint  The  first  terms  of  the  several  District 
Courts,  (except  as  hereinafter  mentioned,)  shall  com- 
mence on  the  first  Monday  of  December,  1864.  The 
first  term  of  the  District  Court  in  the  Fifth  Judicial 
District,  shall  commence  on  the  first  Monday  of  De- 
cember, 1864,  in  the  County  of  Nye,  and  shall  com- 
mence on  the  first  Monday  of  January,  1865,  in  the 
County  of  Churchill.  The  terms  of  the  Fourth  Judi- 
cial District  shall,  until  otherwise  provided  by  law,  be 
held  at  the  county  seat  of  Washoe  County,  and  the  first 
term  thereof  be  held  on  the  first  Monday  of  Decem- 
ber, 1864. 

Mr.  DUNNE.  It  is  scarcely  necessary,  per- 
haps, to  make  a  formal  motion,  bat  as  we  have 
used  the  letters  "A.  D."  before  the  year  through- 
out the  entire  instrument,  I  think  we  had  bet- 
ter insert  them  in  this  section,  for  the  sake  of 
uniformity,  if  nothing  else. 

Mr.  CHAPIN.  There  are  four  places  in  the 
section  where  a  year  is  mentioned  without 
those  initials. 

Mr.  DUNNE.  I  move  that  the  Secretary  in- 
sert the  letters  in  every  case  where  a  year  is 
mentioned. 

The  PRESIDENT.  If  there  is  no  objection, 
the  Secretary  will  make  that  amendment  in 
each  case. 

Sections  15, 16,  and  17,  were  read,  as  follows  : 

Sec.  15.  The  Governor,  Lieutenant-Governor,  Secre- 
tary of  State,  State  Treasurer,  State  Controller,  Attor- 
ney-General, Surveyor-General,  Clerk  of  the  Supreme 
Court,  and  Superintendent  of  Public  Instruction,  to  be 
elected  at  the  first  election  under  this  Constitution, 
shall  each  be  qualified  and  enter  upon  the  duties  of 
their  respective  offices  on  the  first  Monday  of  Decem- 
ber succeeding  their  election,  and  shall  continue  in 
office  until  the  first  Tuesday  after  the  first  Monday  of 
January,  A.  D.  1867,  and  until  the  election  and  qualifi- 
cation of  their  successors  respectively. 

Sec.  16.  The  Judges  of  the  Supreme  Court,  and 
District  Judges,  provided  to  be  elected  at  the  first 
election  under  this  Constitution,  shall  be  qualified  and 
enter  upon  the  duties  of  their  respective  offices  on  the 
first  Monday  of  December  succeeding  their  election. 

Sec.  17.  All  officers  of  State,  and  District  Judges, 
first  elected  under  this  Constitution,  shall  be  commis- 
sioned by  the  Governor  of  this  Territory,  which  com- 
mission shall  be  countersigned  by  the  Secretary  of  the 
same,  and  shall  qualify  before  entering  upon  the  dis- 
charge of  their  duties  before  any  officer  authorized  to 
administer  oaths  under  the  laws  of  this  Territory;  and 
also  the  State  Controller  and  State  Treasurer  shall,  be- 
fore they  qualify  and  enter  upon  the  discharge  of  their 
duties,  execute  and  deliver  to  the  Secretary  of  the  Ter- 
ritory an  official  bond,  made  payable  to  the  people  of 
the  State  of  Nevada,  in  the  sum  of  thirty  thousand 
dollars  each,  to  be  approved  by  the  Governor  of  the 
Territory;  and  shall  also  execute  and  deliver  to  the 
Secretary  of  State  such  other  or  further  official  bond 
or  bonds  as  may  be  required  by  law. 


OFFICIAL  BONDS. 

Mr.  CHAPIN.  "To  be  approved  by  the 
Governor  of  this  Territory,77  is  the  way  Section 
17  reads  in  the  enrolled  copy.  I  will  more  to 
so  amend  it,  however,  as  to  read  "  to  be  ■im- 
proved by  the  Governor  of  the  Territory  of 
Nevada.77 

The  PRESIDENT.  I  call  the  attention  of 
the  Convention,  also,  to  the  fact  that  the  lan- 
guage requiring  the  Controller  and  Treasurer 
to  give  bonds,  is  liable  to  the  construction,  sad 
probably  that  construction  would  be  given  it, 
that  it  is  too  general.  It  does  not  provide  that 
they  shall  each  give  bonds,  respectively.  I 
suggest  that  tbe  words  "each  respectively" 
should  be  inserted  in  that  sentence. 

Mr.  BROSNAN.  To  come  io  aft*r  tbe  wort 
"  shall ; "  it  would  be  a  very  proper  amend- 
ment. 

Mr.  CHAPIN.  1  will  move  that  amendment, 
then,  so  that  it  will  read — "and  also  tbe  Slate 
Controller  and  State  Treasurer  shall  each  re- 
spectively, before  they  qualify  and  enter  upon 
the  discharge  of  their  duties/'  etc. 

Mr.  DUNNE.  How  would  it  do  to  my 
il  severally  ? 77 

Mr.  CHAPIN.    I  do  not  like  that  so  well 

Mr.  BRQSNAN.  Then  you  will  want  to 
strike  out  the  word  "  each,"  where  it  occurs  in 
the  last  clause,  before  the  words  "to  be  ap- 
proved.77 

Mr.  CHAPIN.  I  will  include  that  also,  I 
move  to  amend  the  last  clause  of  the  section, 
so  that  it  will  read  as  follows : 


•«  And  also  the  State  Controller  and  state 

shall  each  respectively,  before  they  qualify  and 

upon  the  discharge  of  their  duties*  execute  aaui  d 

to  the  Secretary  of  the  Territory  of  Nevada  an  official 
bond,  made  payable  to  the  people  of  the  State  of  $*» 
vada,  in  the  sum  of  thirty  thousand  dollars,  to  toss- 
proved  by  the  Governor  of  the  Territory  of  Xe*sde» 
and  shall  also  execute  and  deliver  to  the  Secretary  of 
State  such  other  or  further  bond  or  bonds  as  may  bs 
required  bylaw." 

Mr.  KINKEAD.  It  appears  to  me  that  the 
provision,  that  it  shall  be  made  payable  to  the 
people*  of  the  State  of  Nevada,  is  hardly  neoea- 

fifkrv 

The  PRESIDENT.  This  applies  only  to  the 
officers  first  elected.  It  is  designed  that  the 
bonds  of  their  successors,  who  will  cone  into 
office  after  the  State  is  full y  organized,  shall  be 
established  by  law. 

The  question  was  taken  on  tbe  amendment 
proposed  by  Mr.  CHAPIN,  as  modified,  nad  it 
was  agreed  to. 

LAMDBR  COUCTT  OFFICERS — AGAIN. 

Mr.  WARWICK.  I  have  prepared  a  soasti- 
tute  for  the  last  proviso  in  Section  12,  which  I 
will  offer.    I  ask  the  Secretary  to  read  it 

The  SECRETARY  read,  as  follows : 

"Provided,  that  the  election  for  all  the  county  onV 
oera  and  Probate  Judge  of  Lander  County  shaB  a^se 
place  at  the  next  general  election,  to  be  hofatai  in  ta* 
month  of  November,  A.  D.  1864,  at  which  ties©  ' 
successors  shall  be  elected ;  but  the  i 
shall  hold  their  offices  till  the  first  Monday  of 
ber,  A,  D.  ISM." 


20th  day.] 


SCHEDULE. 


749 


'     y 


Tuesday,]     *■.'-.'  President— Warwick — Gibson— Dunne — Tagliabue — Collins. 


[July  26. 


^fc— 


The  PRESIDENT.  That  will  not  do,  with- 
out excepting" the  Probate  Judge.  The  Pro- 
bate Judges  are  coutioued  in  office  uotil  the 
District  Judges  are  elected;  but  you  do  not 
intend  that  a  successor  of  the  Probate  Judge 
in  Lauder  County  shall  be  elected. 

Mr.  WARWICK.    I  will  modify  that  portion, 

so  as  to-read : 

"Provided,  that  the  election  for  all  the  county  offi- 
cer* of  Lander  County,  except  Probate  Judge,  shall 
take  place,"  etc. 

The  PRESIDENT.  Can  you  change  the  time 
of  election  as  to  a  part  of  the  officers,  without 
changing  it  as  to  the  whole  ? 

Mr.  WARWICK.  Will  the  Secretary  read 
the  section  again  ?    It  is  very  complicated. 

Mr.  GIBSON.  Tou  might  say,  "  who  shall 
hold  their  offices." 

The  SECRETARY  read  Section  12,  as  en- 
grossed. 

Mr.  DUNNE.  Is  there  not  a  general  provis- 
ion that  all  county  officers,  with  the  exception 
of  the  Probate  Judges,  shall  hold  until  the  first 
Monday  in  January,  1865  ? 

The  PRESIDENT.  Until  the  first  Monday 
in  January.  1867,  except  in  Lander  Couuty. 

Mr.  WARWICK.  That  is  the  reason  why 
this  proviso  is  necessary. 

The  PRESIDENT.  In  Lander  County  the 
election  would  not  occur,  under  the  territorial 
laws,  until  September,  1865,  and  this  proviso 
would  shorten  the  term  of  office  of  the  present 
incumbents,  ten  or  eleven  months. 

Mr.  DUNNE.  I  inquire  if  there  is  anything 
which  limits  the  term  of  these  officers  elected? 
When  are  they  to  go  out  of  office  ? 

The  PRESIDENT.  I  think  as  it  now  reads 
they  are  continued  in  office  till  January,  1865. 

Mr.  WARWICK.  No,  sir  ;  till  the  firat  Mon- 
day of  December,  1864. 

Mr.  DUNNE.  But  how  as  to  those  who  are 
elected  to  succeed  them  ?  It  should  be  pro- 
vided that  they  shall  go  out  of  office  when  the 
other  county  officers  do. 

The  PRESIDENT.  The  Secretary  will  read 
the  section  again. 

The  SECRETARY  again  read  Section  12, 
and  the  proposed  amendment,  as  modified. 

Mr.  WARWICK.    Now  I  begin  to  see  where 

that  seems  a  little  cloudy.    The  parenthesis  in 

the  middle  is  not  necessary,  and  by  striking 

that  out.  it  will  make  it  clearer  and  better. 

The  proviso  should  read  : 

"  Provided,  further,  That  the  terms  of  the  present 
county  officers  of  Lander  County  shall  expire  on  the 
firat  Monday  ofJDecember,  1804,  and  the  several  county 
officers  of  said  County  of  Lander  shall  be  chosen  at 
the  general  election  in  November,  A.  D.  1864." 

Mr.  TAGLIABUE.  If  you  ohange  "  and  " 
to  "  or,"  would  not  that  do  ?  Then  it  would 
read  "  shall  expire  on  the  first  Monday  of  De- 
cember, 1864,  or  until  the  election  and  quali- 
fication," etc. 

Mr.  WARWICK.  Perhaps  It  would.  It  is 
**  and  "  now. 

Tbe  PRESIDENT.    I  think,  on  the  contrary, 


that  "  and  "  Is  necessary  in  that  connection, 
because  the  officers  are  elected  perhaps  a  month 
or  more  before  they  are  qualified. 

Mr.  TAGLIABUE  My  suggestion  does  not 
refer  to  the  second  "  and." 

Mr.  WARWICK.  I  will  offer  the  substitute 
which  I  have  sent  up.  Will  the  Secretary  read 
it  again.  x 

The  SECRETARY  again  read  Mr.  Warwick's 
amendment,  as  modified. 

The  PRESIDENT.  Then,  in  order  to  meet 
tbe  objection  raised  by  the  gentleman  from 
Humboldt,  (Mr.  Dunne,)  it  will  be  necessary  to 
add  a  further  provision,  that  the  terms  of  those 
elected  in  December,  1864,  shall  continue  until 
January.  1867. 

Mr.  WARWICK.  Yes,  sir.  If  the  Conven- 
tion will  allow  me  a  moment,  I  will  prepare  it 

Mr.  COLLINS.  I  would  inquire  in  regard 
to  Section  6  of  this  article,  providing  that  the 
State  6ball  assume  tbe  debts  and  liabilities  of 
the  Territory  of  Nevada. 

The  PRESIDENT.  One  moment.  I  will  ask 
the  gentleman  to  forego  his  remarks  on  that 
subject  until  we  get  this  proviso  corrected, 
whilst  it  is  fresh  in  the  minds  of  members. 

Mr.  WARWICK.  I  will  move  the  following 
as  a  substitute  for  the  proviso : 

"Provided,  That  the  election  for  all  the  county 
officers  of  Lander  County,  except  Probate  Judges,  ahau 
take  place  at  the  next  general  election,  to  be  holden 
in  the  month  of  November,  A.  D.  1864,  at  which  time 
their  successors  shall  be  elected.  But  the  present  in- 
cumbent* shall  hold  their  offices  till  the  first  Monday 
of  December,  A.  D.  1864,  and  their  successors,  elected 
at  the  general  election  in  November,  A.  D.  1864,  shall 
hold  their  respective  offices  until  the  first  Monday  of 
January,  A.  D.  1867." 

CALL  OP  THE  H0U8E. 

Mr.  TAGLIABUE.  I  believe  there  is  not  a 
quorum  present,  and  I  move  a  call  of  the 
House. 

The  SECRETARY,  by  direction  of  the  Pres- 
ident, counted  the  Convention  and  reported 
seventeen  members  present,  being  less  than  a 
quorum. 

The  question  was  taken  on  the  motion  that 
there  be  a  call  of  the  House,  and  it  was  agreed  to. 

Tbe  roll  was  called,  and  the  following  mem- 
bers responded  to  their  names :  Messrs.  Belden, 
Brady.  Brosnao,  Cbapin,  Collins,  Crawford, 
Cro8uian,  Dunne.  Frizcll,  Folsom,  Kennedy, 
Lockwood,  McClinton,  Murdock,  Proctor,  Tag- 
liabue, Warwick,  Wetherill,  and  Mr.  President. 
Present,  19  ;  absent,  20. 

The  Sergeant-at-Arms  was  directed  to  arrest 
and  bring  in  absent  members. 

Messrs.  Gibson,  Kinkead,  and  Hawlev  ap- 
peared, stated  their  excuses,  and  were  allowed 
to  take  their  seats. 

On  motion  of  Mr.  TAGLIABUE,  a  quorum 
being  present,  further  proceedings  under  the 
call  were  dispensed  with. 

LANDER  COUNTT  OFFICERS — AGAIN. 

The  Convention  resumed  the  consideration 
of  Section  12  of  the  Schedule. 
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Mr.  WARWICK.  I  withdraw  my  amend- !  if  that  assumption  is  designed  to  prevent  the 
ment,  and  will  merely  move  to  amend  Section  State  from  borrowing  the  full  amount  of  money 
12.  as  engrossed,  by  adding  thereto  the  follow-  contemplated  in  Section  3  of  Article  IX,  which 
ing  :  authorizes  the  State  to  borrow,  not  to  exceed 

"  And  shall  hold  their  respective  offices  until  the  three  hundred  thousand  dollars,  for  the  purpose 
first  Monday  of  January,  A.  D.  1867."  {  of  enabling  the  State  to  transact  its  business 

Mr.  CHAPIN.  How  does  the  first  part  of  upon  a  cash  basis.  I  would  like  to  be  informed 
it  read?  whether  this  Section  6  of  the  Schedule  would 

The  SECRETARY.    Just  as  it  stands.  not  conflict  with  that  provision  ? 

Mr.  WARWICK.   I  have  endeavored  to  rem-       The  PRESIDENT.     If  the  inquiry  is  ad- 


edy  the  defect,  and  I  believe  the  only  way  is  by 
this  addition. 

The  PRESIDENT.  I  will  suggest  to  the 
gentleman  that  the  original  proviso  be  amended 
by  inserting  "  shall  continue  until/'  instead  of 
"  shall  expire  on." 

Mr.  WARWICK.  I  would  like  to  hear  it 
read  with  that  amendment. 

Mr.  CROSMAN.  The  terms  of  the  present 
county  officers,  I  understand,  expire  in  Jan- 
uary, and  it  is  proposed  by  this  proviso  to  cut 
short  their  terms.  Now,  the  usual  term  being 
for  two  years,  why  should  we  provide  for  the 
election  of  their  successors  for  a  term  of  twenty- 
five  months,  when  in  doing  so  we  arc  cutting 
short  the  terms  of  the  present  incumbents?  I 
will  move  to  strike  out  "  December,  1864,"  and 
substitute  "  January,  1865/' 

Tbe  PRESIDENT.  If  there  is  no  objection 
that  amendment  will  be  made. 

Mr.  DUNNE.  Will  this  proviso,  so  far  as  it 
relates  to  the  Probate  Judges,  affect  the  gen- 
eral provision,  as  to  judicial  officers  elected 
under  the  Constitution  ? 

Mr.  WARWICK.    No,  sir.    The  provision  is, 


dressed  to  the  Chair,  I  can  only  reply  that  I  am 
not  prepared  to  give  an  answer. 

Mr.  COLLINS.  In  Section  3  of  Article  IX, 
it  is  provided  that  the  State  may,  for  the  pur- 
pose of  transacting  its  business  upon  a  cash 
basis,  from  its  organization,  contract  debts,  but 
which  shall  not  exceed  in  the  aggregate  three 
hundred  thousand  dollars,  exclusive  of  inter- 
est ;  but  Section  6  of  the  Schedule  provides 
that  the  State  shall  assume  all  the  debts  of  Ne- 
vada Territory,  which  do  exceed  that  amount 

Mr.  DeLONG.  I  think  they  will  fall  much 
short  of  it 

Mr.  COLLINS.  I  include  the  soldiers'  bounty 
fund. 

Mr.  KINKEAD.  The  bounty  fund  will  not 
bring  it  up  to  anything  like  it 

Mr.  GIBSON.  That  will  not  exceed  ten 
thousand  dollars. 

Mr.  COLLINS.  With  a  view  of  bringing  the 
matter  before  the  Convention,  I  will  introduce 
a  proviso  to  come  in  at  tbe  end  of  Section  6,  so 
that  the  section  will  read  as  follows  : 

Sec.  6.  All  debts  and  liabilities  of  the  Territory  of 
Neavada,  lawfully  incurred,  and  which  remain  unpaid 
that  the  county  officers  shall  "  hold  until  tbe  at  the  time  of  the  admission  of  this  State  into  the 
election  and  qualification  of  the  successors  of '  Union,  shall  be  aiwumed  by,  imd  become  the  debt  of 
such,  officers  as  are  not  inconsistent  with  the H  %^&ttUFZ£Z**&  MSKS! 
provisions  of  this  Constitution.77  The  office  of  |  tracking  the  additional  indebtedness  as  provided  in 
Probate  Judge,  being  in  conflict  with  the  Con-  Section  3  of  Article  IX,  of  this  Constitution. 

^^^ivES^i17^11**       ♦  a      The  ^uestion  WM  taken  on  tbeadoption  of  the 

The  PRESIDENT.    Let  the  Secretary  read   proviso  ofTered   by  Mr.  Collins,  and  it   was 
the  section  as  it  will  stand  with  the  proposed  i  agreed  to  by  unanimous  consent, 
amendment,  and  then  each  member  can  judge 


for  himself. 

Mr.  DeLONG.  I  move  to  refer  the  section 
to  the  Lander  County  delegation,  with  instruc- 
tions to  report  a  new  proviso,  this  afternoon, 
relative  to  the  Lander  County  officers. 

Mr.  CHAPIN.  Oh,  no!  I  think  it  is  all 
right,  now. 

The  PRESIDENT.  I  suggest  that  the  gen- 
tleman modify  his  motion  so  as  to  instruct  the 
Lander  County  delegation  to  report  immedi- 
ately, in  order  that  we  may  complete  the  article. 

Mr.  DeLONG.  He  can  report  it  back  as 
soon  as  he  is  ready. 

The  question  was  taken  on  the  motion  to 
refer  Section  12  to  the  Lander  County  delega- 
tion, and  it  was  agreed  to. 

TERRITORIAL    INDEBTEDNESS. 

Mr.  COLLINS.  It  will  be  perceived,  by  ref- 
erence to  Section  6  of  the  Schedule,  that  the 
State  of  Nevada  is  to  assume  the  debts  and  lia- 
bilities of  the  Territory  of  Nevada.    I  will  ask 


THE  SCHEDULE— CONTINUED. 

Sections  18  to  21,  inclusive,  (being  the  bal- 
ance of  the  article,)  were  read,  as  follows  : 

8ec.  18.  Each  county,  town,  city,  and  incorporated 
village,  shall  make  provision  for  the  support  of  its 
own  officers,  subject  to  such  regulations  as  the  Legis- 
lature may  prescribe. 

Sec.  10.  In  case  the  office  of  any  Justice  of  the  Su- 
preme Court,  District  Judge,  or  other  State  officer  shall 
oecome  vacant  before  the  expiration  of  the  regular 
term  for  which  he  was  elected,  the  vacancy  may  be 
filled  by  appointment  by  the  Governor,  until  it  shall 
be  supplied  at  the  next  general  election,  when  :t  «ii*n 
be  filled  by  tlejtion,  for  the  residue  of  the  unexpired 
term. 

Sec.  20.  All  cases,  both  civil  and  criminal,  which 
may  be  pending  and  undetermined  in  the  Probate 
Courts  of  the  several  counties,  at  the  time  when  under 
the  provisions  of  this  Constitution  said  Probate  Courts 
are  to  be  abolished,  shall  be  transferred  to  and  deter- 
mined by  the  District  Courts  of  such  counties  rcapec- 
t  vely. 

Sec.  21.  At  the  first  regular  session  of  the  Legisla- 
ture, to  convene  under  the  requirements  of  thj«  Con- 
stitution,  provision  shall  be  made  by  law  for  the  pay- 
ment of  the  publication  of  six  hundred  copies  of  the 
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proceedings  of  this  Convention,  In  book  form,  to  be 
disposed  of  as  the  Legislature  may  direct ;  and  the 
Hon.  J.  Neely  Johnson,  President  of  this  Convention, 
■ii»ii  contract  for,  and  A,  J.  Marsh,  Official  Reporter  of 
th<«  Convention,  under  the  direction  of  the  President, 
gh»ii  supervise  the  publication  of  such  proceedings. 
Provision  shall  be  made  by  law,  at  such  first  session  of 
the  Legislature,  for  the  compensation  of  the  Official 
Reporter  of  this  Convention,  and  he  shall  be  paid  in 
coin,  or  its  equivalent  He  shall  receive  for  his  ser- 
vices, in  reporting  the  debates  and  proceedings,  fifteen 
dollars  per  day  during  the  session  of  the  Convention, 
and  seven  and  one-half  dollars  additional  for  each 
evening  session,  and  thirty  cents  per  folio  of  one  hun- 
dred words  for  preparing  the  same  for  publication ; 
and  for  supervising  and  indexing  such  publication, 
the  sum  of  fifteen  dollars  per  day  during  the  time 
actually  engaged  in  such  service. 

reporter's  compensation. 

Mr.  KENNEDY.  Is  that  the  wording  of  the 
last  section,  as  reported  by  the  Committee  on 
Schedule — "  and  he  Bhall  be  paid  in  coin  or  its 
equivalent!"  I  would  like  to  have  those 
words  stand,  however,  for  I  think  it  is  nothing 
more  than  right. 

The  PRESIDENT.  That  is  the  language 
used  in  the  section  as  reported,  and  it  was 
adopted  in  that  form  by  the  Committee  of  the 
Whole. 

Mr.  KENNEDY.  Very  well ;  I  would  like 
to  have  it  stand,  if  we  can  do  so  without  a  re- 
flection upon  the  currency  of  the  country.  I 
think  the  Reporter  is  entitled  to  receive  that 
amount  of  coin,  or  its  equivalent. 

Mr.  CHAPIN.    It  is  all  right  as  it  is. 

Mr.  KENNEDY.    I  have  no  objection,  then. 

LAKDEB  COUNTY  OFFICERS— AGAIN. 

Mr.  WARWICK.  I  am  prepared  now  to  re- 
port from  the  Lander  County  delegation,  on 
the  proviso  to  Section  12  of  the  Schedule.  I 
report  back  Section  12,  with  a  recommenda- 
tion that  the  last  proviso  be  strickeu  out,  and 
the  following  inserted  in  its  stead : 

"  Provided,  That  the  election  for  all  the  county  offi- 
cers of  Lander  County  whose  election  is  not  in  con- 
flict with  the  provisions  of  this  Constitution,  shall  take 
place  at  the  next  general  election,  to  be  holden  in  the 
month  of  November,  A.  D.  1864,  but  the  term  of  office 
of  the  present  incumbents  shall  not  expire  until  the 
first  Monday  in  January,  A.  D.  1865,  or  as  soon  there- 
after as  their  successors  shall  be  elected  and  qualified  ; 
and  their  successors  shall  hold  their  offices  until  the 
first  Monday  of  January,  A.  D.  1867." 

The  PRESIDENT.  Does  not  that  provide 
for  two  elections  ? 

Mr.  WARWICK.  Possibly  it  may  bear  that 
construction.  A  time  must  be  fixed  for  a  new 
election,  or  there  will  be  a  period  intervening 
without  any  county  officers. 

Tbe  PRESIDENT.  But  the  difficulty  seems 
to  be  in  the  latter  part  of  the  proviso—"  as 
soon  thereafter  as  their  successors  shall  be 
elected  and  qualified."  "  Thereafter  "  would 
be  after  January,  1865. 

Mr.  WARWICK.  Yes,  sir.  Probably  it 
would  be  enough  to  say,  "  as  soon  thereafter  as 
their  successors  shall  be  qualified."  I  will 
modify  that  part  of  the  proviso. 


Mr.  CHAPIN.  I  suggest  that  we  strike  out 
Lander  County  altogether.    [Merriment.] 

Mr.  WARWICK  (after  consultation  with  the 
President.)  I  believe  at  last  we  have  it  right. 
I  respectfully  submit  as  a  substitute  for  the 
last  proviso  as  engrossed,  the  following  : 

And  further  provided,  that  the  term  of  office  of  the 
present  county  officers  of  Lander  County,  shall  expire 
on  the  first  Monday  of  January,  A.  D.  1865,  except  the 
Probate  Judge  of  said  county,  whose  term  of  office 
shall  expire  upon  the  first  Monday  of  December,  A.  D. 
1864;  and  there  shall  be  an  election  for  the  county  offi- 
cers of  Lander  County  at  the  general  election  in  No- 
vember, A.  D.  1864,  and  the  officers  then  elected  shall 
hold  office  from  the  first  Monday  of  January,  A.  J). 
1865,  until  the  first  Monday  of  January,  A.  D.  1867, 
and  until  their  successors  are  elected  and  qualified. 

The  question  was  taken  on  tne  amendment 
offered  by  Mr.  Warwick,  as  finally  modified, 
and  it  was  agreed  to. 

CONTINUANCE  OF  ACTIONS,  ETC 

Mr.  COLLINS.  I  call  the  attention  of  the 
Convention  to  the  wording  of  Section  1  of  this 
article.    It  reads  thus : 

"All  rights,  actions,  prosecutions,  judgments,  claims 
and  contracts,  as  well  of  individuals  as  of  bodies  cor- 
porate, including  counties,  towns  and  cities,  shall  con- 
tinue as  if  no  change  had  taken  place,  and  all  process 
which  may  issue  under  the  authority  of  the  Territory 
of  Nevada,"  etc. 

I  will  move  to  amend  by  substituting  the 
word  4<  every"  for  "  all,"  before  the  word  •*  pro- 
cess," so  as  to  read  "  every  process  which  may 
issue,"  instead  of  "  all  process."  It  is  certainly 
a  little  cloudy,  as  it  now  reads. 

Mr.  DUNNti.  I  do  not  concur  with  tbe  gen- 
tleman from  Storey  in  regard  to  the  necessity 
of  that  amendment.  There  are  certain  leg«l 
terms,  which,  to  a  person  unacquainted  with 
legal  phraseology,  may  not  seem  grammatical, 
but  which  are  nevertheless  perfectly  correct  in 
the  legal  sense  in  which  they  are  used.  I  do 
not  consider  that  there  is  anv  inaccuracy  in  the 
use  of  tbe  word  "  all,"  in  this  connection,  and 
as  to  its  legal  operation,  it  is  much  better  than 
the  word  "  every." 

Mr.  COLLINS.  I  would  like  to  have  tbe 
gentleman  explain  why  "every  process"  would 
not  cover  the  entire  ground.  And,  if  it  would, 
will  not  outsiders,  who  are  not  stored  with 
legal  lore,  like  tbe  gentleman  from  Humboldt, 
regard  the  use  of  the  word  "  all,"  as  rather  a 
faux  pas  on  the  part  of  the  Convention  ?  Cer- 
tainly "  every  process"  is  as  handsome  looking 
a  phrase,  if  *•  all  process"  is  a  term  in  law 
that  has  a  technical  signification  which  cannot 
be  supplied  by  other  words,  I  would  let  it 
stand  ;  but  it  seems  to  me  that  "  every  process" 
would  answer  quite  as  well.  "All "  is  plural, 
while  "  process"  is  singular,  and  the  plural  ad- 
jective would  seem  to  call  for  a  plural  noun. 
As  the  word  "  every"  would  do  just  as  well,  I 
do  not  see  the  force  of  tbe  gentleman's  objec- 
tion. 

Mr.  DUNNE.  "  Process"  is  used  as  a  plural 
noun — a  collective  noun — referring  to  all  doc- 
uments coming  under  that  head.    The  gentle- 
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man  from  Storey  will  recollect  that  in  gram- 
mar there  are  collective  nouns  which  have  a 
singular  form,  and  this  word  belongs  to  that 
class. 

The  PRESIDENT.  The  gentleman  from 
Storey  can  move  to  recommit  the  section,  in 
order  to  make  the  amendment,  objection  being 
made.  I  think,  however,  that  the  gentleman 
from  Humboldt  is  right  in  his  view  of  the 
matter. 

Mr.  COLLINS.  I  move  to  refer  the  section 
to  a  committee  of  one,  to  consist  of  the  gentle- 
man from  Ormaby,  Mr.  Kinkead,  with  instruc- 
tions to  make  the  amendment. 

The  question  was  taken,  and  the  motion  was 
not  agreed  to. 

SALARIES  AND  APPROPRIATIONS. 

Mr.  DUNNE.  Before  this  article  is  finally 
disposed  of,  I  suggest  that  there  is  a  section 
which  the  Convention  has  heretofore  ordered 
incorporated  in  it,  and  which  has  not  yet  been 
read.  I  refer  to  the  article  on  Salaries,  which 
was  directed  to  be  inserted  as  a  simple  section 
in  the  Schedule. 

Mr.  BROSNAN.  There  was  also  another 
section  ordered  transferred  to  the  Schedule — 
Section  6  of  the  article  on  Miscellaneous  Pro- 
visions. 

The  SECRETARY.  That  has  been  incorpo- 
rated ;  it  is  Section  7,  as  read. 

The  PRESIDENT.  The  article  on  Salaries 
is  in  the  hands  of  the  Committee  on  Phraseol- 
ogy; aQd  the  Convention  having  ordered  that  it 
be  inserted  by  that  committee  as  a  section  in 
this  article,  the  committee  will  undoubtedly  do 
so  before  the  final  enrollment  of  the  article. 

Mr.  DUNNE.  I  understand  that  there  is  a 
strong  desire  to  have  that  article  on  Salaries 
agah  under  consideration,  for  the  purpose  of 
adding  some  of  the  amendments  which  were 
stricken  out,  or  substituting  something  else  in 
their  place,  in  regard  to  limiting  the  appropri- 
ations, or  limiting  the  amount  of  the  tax  that 
may  be  levied.  I  hope  an  opportunity  will  be 
afforded,  if  there  is  any  chance  for  it. 

The  PRESIDENT.  I  conceive  that  the  arti- 
cle on  Salaries  is  beyond  the  reach  of  the 
Convention.  It  was  passed  some  time  since, 
and  a  motion  was  subsequently  made  and  car- 
ried, that  it  be  incorporated  as  a  section  in  the 
Schedule. 

Mr.  DUNNE.  We  are  now  at  work  on  the 
engrossed  copy,  I  understand  ? 

The  PRESIDENT.  Yes,  sir ;  on  the  third 
reading  of  the  article. 

Mr.  DUNNE.  Then,  I  suppose,  there  will  be 
a  chance  afterwards  to  get  in  amendments? 

The  PRESIDENT.  No,  sir ;  except  by  unan- 
imous consent,  or  recommitment. 

Mr.  KENNEDY.  As  it  is  near  12  o'clock,  I 
move  that  we  take  a  recess,  so  that  the  amend- 
ments suggested  can  be  prepared  in  the  mean 
time. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 


Accordingly,  at  five  minutes  before  12  o'clock 
the  Convention  took  a  recess  till  2  o'clock, 
P.M. 

AFTERNOON  SESSION. 

The  Convention  reassembled,  mod  was  eaQei 
to  order  by  the  President  at  twenty  miaatei 
past  2  o'clock,  P.  M. 

The  SECRETARY  counted  the  Convention, 
and  reported  that  there  was  not  a,  qaorm 
present. 

Mr.  GIBSON.    I  move  a  call  of  the  Howe. 

The  PRESIDENT.  Possibly,  if  the  geatfe- 
man  will  withdraw  his  motion  for  a  few  ne- 
ments  we  may  obtain  a  quorum  without  tke 
necessity  of  calling  the  roll. 

The  SECRETARY  again  counted  the  Com* 
tion,  and  reported  just  a  quornm  in  atleadatte, 

JUDICIAL    DEPARTMENT. 

Mr.  KINKEAD,  from  the  Committee  on 
Phraseology  and  Arrangement,  submitted  the 
following  report : 

Mb.  Pbesidkht— Your  Committee  oo 
etc.,  report  that  they  have  carefully  e 
VI,  entitled  "Judicial  Department,*'  and 
the  adoption  of  the  following  amendments 
tag  finally  enrolled: 

In  Section  3.  strike  out  the  word  "and, 
words  "four,  and  six  year*  respectively." 

In  Section  7,  in  the  last  proviso,  strike  oat  the  word 
"provide,"  and  insert  the  word  "designate,"  in  Tata 
thereof. 

In  Section  16,  strike  out  the  words  "  to  be  fixes  fey 
law,"  and  insert  the  word  "which"  before  the  word 
"shall." 

In  Section  17,  strike  out  the  words  "  upwards  oi* 
and  insert  the  words  "more  than,"  In  lieu 

Also,  strike  out  Section  18,  as  passed 
therefor  the  following: 

Sec.  18.  Mo  Judicial  officer  shall  be 
shall  the  organization  at  the  several  courts  of  the  Ti 
ritory  of  Nevada  be  changed,  until  tne  election  ani 
qualification  of  the  several  officers  provided  for  m  taw 
article. 

All  of  which  is  respectfully  submitted. 

J.  H.  Kihkead.  Casli  Bill 

The  PRESIDENT.  The  Secretary  will  read 
the  several  amendments,  and  the  sections  or 
clauses  as  proposed  to  be  amended. 

The  SECRETARY.  The  first  amendment  is 
in  Section  3,  to  strike  out  the  word  **  and. 
tween  the  words  "  respectively"  and  **  frets, 
so  that  the  clause  relating  to  the  terms  of  Jus- 
tices of  the  Supreme  Court  will  read : 

"  Who  shall  hold  office  from  and  inM-iiins;  the  first 
Monday  of  December,  A.  D.  1864,  and  continue  in  office 
thereafter,  two,  four,  and  six  years  respectively, 
the  first  Monday  of  January  next  succeeding1 

election." 


♦♦ 


The  question  was  taken,  and  the 
was  agreed  to. 

The  SECRETARY.  The  next  is  in  Seetfiea 
7,  to  strike  ont  the  word  "  provide.'7  where  H 
last  occurs  in  the  section,  and  insert  ia  lie* 
thereof  the  word  "  designate,'7  so  that  the  last 
clause  in  the  section  will  read : 

"  Provided,  that  in  case  any  county  shall  be 
ter  divided  into  two  or  more  districts,  the 
may  by  law  designate  the  place  of  hnadtng 
in  such  districts." 
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The  question  waa  taken  and  the  amendment 
was  agreed  to. 

The  SECRET  ART-  The  next  amendment  is 
in  Section  16,  to  strike  out  the  words  "  to  be 
fixed  by  law,"  and  insert  the  word  "  which,"  bo 
as  to  read : 

"The  Legislature  at  its  first  session,  and  from  time 
to  time  thereafter,  shall  provide  by  law  that  upon  the 
institution  of  eaoh  civil  action,  or  other  proceeding, 
and  also  upon  the  perfecting  of  an  appeal  in  any  civil 
action  or  proceeding  in  the  several  courts  of  record  in 
this  State,  a  special  court  fee  or  tax,  which  shall  be  ad- 
vanced to  the  clerks  of  said  courts,  respectively  by  the 
party  or  parties  bringing  such  action,  or  taking  such 
appeal,0  etc 

The  question  waa  taken,  and  the  amendment 
was  agreed  to. 

The  SECRETARY.  The  Committee  next  re- 
commend that  Section  17  be  amended  by  strik- 
ing oat  the  words  "  upwards  of/'  before  the 
words  "  ninety  consecutive  days,"  and  insertiug 
in  lieu  thereof  the  words  "  more  than,"  so  that 
the  section  will  read  as  follows : 

Sao.  17.  'The  Legislature  shall  have  no  power  to 
sunt  leave  of  absence  to  a  Judicial  officer,  and  any 
such  officer  who  shall  absent  himself  from  the  8tate 
for  more  than  ninety  consecutive  days,  shall  be  deemed 
to  have  vacated  his  office. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

The  SECRETARY.  The  last  amendment  is 
to  strike  out  Section  18,  as  engrossed,  and  sub- 
stitute a  new  section  therefor.  The  section 
proposed  to  be  stricken  out  reads  as  follows : 


18.  In  order  that  no  Inconvenience  may  result 
to  the  public  service  from  the  taking  effect  of  this 
Article,  no  judicial  officer  shall  be  superseded,  nor 
shall  the  organization  of  the  several  courts  be  changed 
Ihfireby,  until  the  election  and  qualification  of  the  sev- 
eral officers  provided  for  in  the  same. 

The  new  section  proposed  to  be  substituted 
therefor,  reads  as  follows : 


18.    Ho  judicial  officer  shall  be  superseded,  nor 

the  organization  of  the  several  courts  of  the 

Territory  of  Nevada  be  changed,  until  the  election  and 
qualification  of  the  several  officers  provided  for  in' 
this  Article. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

The  PRESIDENT.  The  Article  will  now  be 
referred  to  the  Committee  on  Enrollment 


8CBKDULI. 

The  Convention  resumed  consideration  of 
Article  XVII,  entitled  Schedule,  the  question 
being  on  the  final  passage  of  the  Article. 

TAXATION  AND  APPROPRIATIONS. 

Mr.  CH  APIN.  I  have  an  amendment  which  I 
wish  to  offer,  as  an  additional  section  of  the 
8ehedale,  to  come  in  at  the  proper  place. 

The  SECRETARY  read  Mr.  Chapln's  pro- 
posed amendment,  as  follows : 

Sao.  •—  For  the  first  three  years  after  the  adoption 
ef  this)  Constitution  the  Legislature  shall  not  levy  a 
sn,  for  State  purposes,  exceeding  one  per  cent,  per 
on  the  taxable  property  in  the  State,  nor  shall 

▲  22 


any  appropriations  be  made  out  of  the  revenue  arising 
from  said  tax,  except  in  the  following  order,  to  wit : 

Ftrst — For  paying  interest  upon  the  public  debt. 

Second— For  salaries  of  State  officers. 

Third— Tot  State  Prison  expenses. 

Fourth— Tor  Educational  purposes. 

Fifth— For  Legislative  and  Miscellaneous  expenses. 

Mr.  DbLONG.  If  the  arrangement  is  to  be 
made  in  the  order  of  merit,  the  Legislature 
might  possibly  go  before  the  State  Prison  ; 
however,  I  di>  not  know  but  it  Is  all  right. 
[Merriment.] 

[Mr.  Kikkuad  in  the  Chair.] 

Mr.  CHAPIN.  1  move  that  the  article  be 
recommitted  to  a  select  committee  of  three, 
with  instructions  to  amend  by  inserting  that 
section,  and  to  report  the  article  immediately 
back  to  the  Convention. 

I  will  briefly  state  my  reasons  for  making  the 
motion.  They  are  mainly  two-fold.  In  the 
first  place,  we  are  all  of  us  aware  of  the  very 
heavy  expenditures  which  always  attend  the 
first  organization  of  a  State  Government,  and 
we  desire,  if  possible,  to  save  ourselves  and 
our  constituents  the  hundreds  of  thousands  of 
dollars,  that  will  be  squandered,  within  the  first 
three  years,  if  we  leave  the  subjects  of  taxation 
and  appropriations  open  to  the  discretion  of 
the  Legislature.  We  shall  need  that  money 
for  other  purposes,  and  we  shall  have  abundant 
occasion  to  use  it,  and  more  than  that,  for 
noble  purposes,  after  the  expiration  of  the  three 
years  which  are  mentioned  fn  the  section  I  have 
proposed. 

Another  reason  for  offering  the  amendment 
is  this,  that  unless  we  can  fortify  the  Consti- 
tution in  such  a  manner  that  the  people  will  be 
able  to  count  up  the  cost  of  a  State  Govern- 
ment, it  is  not  going  to  be  adopted.  For  one, 
I  set  that  down  as  a  positively  inevitable  result, 
if  we  shall  fall  to  protect  the  people  from  the 
unrestricted  levying  of  taxes  by  the  Legislature. 
Now,  sir,  for  my  own  part,  I  desire  very  much 
to  have  Nevada  come  forth  from  this  uncertain, 
infantile  state  that  she  is  now  in,  from  this  kind 
of  a  tad-pole  condition,  if  yon  please. 

Mr.  DbLONG.  A  polly  wog  condition.  [Mer- 
riment.] 

Mr.  CHAPIN.  We  have  been  in  the  condition 
of  an  underline  long  enough,  and  now  I  want 
to  take  a  position  which  will  command  respect 
and  honor.  Let  us  take  our  place  among  men, 
and  act  like  men — like  good  and  true  Union 
citizens  of  the  United  States,  faithful  to  the 
glorious  Union  by  which  our  country  has 
been,  and  must  continue  to  be  preserved.  I 
desire,  therefore,  to  see  this  Constitution  carried 
before  the  people,  if  it  is  a  possible  thing,  and 
to  accomplish  that  purpose  is  one  of  the  main 
objects  I  have  in  view  in  offering  this  additional 
section.  I  trust  that  it  may  be  adopted  and 
incorporated  in  this  article,  for  the  two-fold 
purpose  I  have  stated,  and  for  mauy  other  rea- 
sons which  might  be  enumerated.  I  will  occupy 
no  further  time,  however,  at  present  These 
two  reasons  are  enough  for  my  purpose,  and  I 
hope  they  will  be  sufficient  to  induce  the  Con- 
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vention  to  adopt  the  section.  I  have  some 
figures  prepared  in  relation  to  the  subject, 
which  I  will  present  in  dne  time,  if  there  is 
occasion,  but  will  not  offer  them  now. 

Mr.  JOHNSON.  The  gentleman  had  better 
present  his  figures  now,  as  he  has  only  five 
minutes  time  alio  ted  him,  and  I  intend  to  insist 
on  a  strict  enforcement  of  the  rule. 

Mr.  DeLONG.  I  would  like  very  much  to 
support  this  amendment,  if  the  gentleman  can 
show  me  that  the  amount  of  taxation  therein 
specified  will  be  sufficient  to  support  the  State 
Government. 

Mr.  JOHNSON.  And  the  propriety  also  of 
the  designated  order  in  which  the  money  raised 
is  to  be  expended.  That,  It  occurs  to  me,  is  a 
more  serious  objection. 

Mr.  DkLONG.  I  do  not  know  that  I  am 
much  opposed  to  the  order  of  payment  pre- 
scribed. The  interest  on  the  public  debt  is  the 
first  item,  I  notice,  and  it  should  be.  Then  the 
salaries  of  the  State  officers,  and  I  am  in  favor 
of  giving  the  judges  a  chance  for  their  com- 
pensation, at  least.  Then  the  next  thing  he  puts 
the  State  Prison  convicts  ahead  of  the  Legisla- 
ture, and  I  approve  of  that.  No,  sir,  I  have  no 
fault  to  find  with  the  grading  adopted.  [Merri- 
ment.] 

Mr.  JOHNSON.  Gould  not  the  Legislature 
be  classified  with  the  convicts?  [Laughter.] 

Mr.  DkLONG.  Well,  perhaps  the  convicts 
would  not  feel  offended. 

The  PRESIDENT  pro  tern.  Perhaps  some 
members  may  feel  personally  interested. 

Mr.  DkLONG.  If  the  present  ocoupant  of 
the  Chair  has  an  interest,  I  will  withdraw  the 
objectionable  part. 

But  in  all  seriousness,  Mr.  President,  I  would 
like  to  be  able  to  go  on  the  stump  and  show 
that  there  can  be  no  possibility  of  any  exorbitant 
tax  being  levied  by  the  Legislature,  under  any 
circumstances,  for  there  is  scarcely  anything 
that  would  have  so  great  an  influence  in  favor 
of  the  Constitution  :  but,  until  I  see  the  figures, 
I  think  we  should  be  acting  hastily  to  tie  the 
hands  of  the  Legislature,  so  as  to  prevent  their 
raising  any  more  money,  no  matter  how  press- 
ing the  exigency  might  be,  or  how  great  the 
expense  of  sustaining  the  State  Government. 
I  do  not  believe  in  transacting  business  under 
false  pretences.  Therefore,  unless  my  colleague, 
or  some  one  else,  shall  show  me  that  this  tax 
will  be  sufficient  to  pay  the  expenses  of  the 
State,  I  cannot  vote  for  the  amendment,  whilst 
on  the  other  band,  if  that  fact  can  be  made  ap- 
parent, I  shall  cheerfully  give  it  my  support. 

Mr.  DUNNE.  I  think  I  can  satisfy  the  gen- 
tleman that  a  tax  of  one  per  cent,  on  all  the 
taxable  property  of  the  State  of  Nevada,  if  it 
is  to  be  a  State,  taken  in  conjunction  with  the 
other  provisions  of  the  Constitution,  will  fur- 
nish ample  means  for  carrying  on  the  govern- 
ment of  the  State  from  year  to  year. 

Mr.  DeLONG.    I  hope  so. 

Mr.  DUNNE.  It  will  be  observed  that  a  tax 
of  one  per  cent  on  twenty-five  millions,  which 


is  the  estimated  valuation  of  the  Territory  at 
present,  will  yield  a  revenue  of  two  hundred 
and  fifty  thousand  dollars ;  and  deducting  the 
usual  amount  of  one- fourth  for  delinquencies 
and  the  cost  of  collection,  you  have  left  a  net 
revenue  of  one  hundred  and  eighty-seven  tbot- 
sand  five  hundred  dollars.  Now,  in  the  second 
year,  uuder  the  State  organization,  I  think 
there  can  be  no  doubt  that  there  will  be  not 
less  than  forty  millions  of  taxable  property, 
which  will  leave,  after  deducting  the  twenty- 
five  per  cent,  for  delinquencies  and  cost  of  col- 
lection, a  net  revenue  from  that  source  of  three 
hundred  thousand  dollars.  Then,  even  grant- 
mg  that  there  should  be  no  further  increase  for 
the  third  year,  and  consequently  no  more  rev- 
enue derived  from  that  source,  still  yon  hare 
an  income  of  three  hundred  thousand  dolbui 
for  the  third  year,  and  I  will  ask  if  any  gentle- 
man imagines  that  the  expenses  of  our  State 
government  can  possibly  exceed  the  snm  of 
three  hundred  thousand  dollars  a  year ! 

Mr.  DkLONG.    I  do. 

Mr.  DUNNE.  Very  well ;  then  even  sip- 
posing  that  the  State  government  uses  up  all 
that  money,  still  it  has  a  margin  of  three  hun- 
dred thousand  dollars,  the  amount  to  which  it 
is  at  liberty  to  go  into  debt.  That  sum  may  be 
borrowed,  and  dividing  it  equally  between  the 
three  years,  it  will  give  one  hundred  thousand 
dollars  a  year,  in  addition  to  the  amount  to  be 
raised  by  this  tax.  Now  if  the  tax  of  one  per 
cent,  upon  the  taxable  property  of  this  State, 
with  a  margin  of  one  hundred  thousand  dol- 
lars a  year  in  addition,  to  go  on,  is  not  likely 
to  be  enough  to  support  the  State  government 
then  indeed  we  should  not  adopt  a  State 
government  But  with  that  estimate  of  the 
amount  of  the  taxable  property  of  the  Suit, 
and  with  that  margin  of  three  hundred  thou- 
sand dollars  to  go  upon,  to  be  divided  between 
the  three  years,  I  think  a  tax  of  one  per  cent, 
will  raise  more  revenue  than  it  will  be  neces- 
sary to  expend.  And  it  will  be  remembered 
that  we  have  to-day  adopted  an  amendment 
which  provides  that,  the  debt  of  the  Territory 
is  not  to  be  included  in  the  three  hundred 
thousand  dollars — the  maximum  amount  of  In- 
debtedness which  the  State  is  authorised  to 
incur — but  that  the  State  is  allowed  to  eon- 
tract  an  indebtedness  of  three  hundred  thou- 
sand dollars  outside  of  and  beyond  the  Territo- 
rial debt  I  repeat  that  if  there  is  any  danger 
that  the  expenses  of  the  State  are  going  to 
amount  to  more  than  the  revenue  to  be  derived 
from  a  tax  of  one  per  cent.,  and  one  hundred 
thousand  dollars  a  year  in  addition,  then  «t 
cannot  stand  a  State  government. 

Mr.  CHAPIN.  I  will  now,  by  leave  of  the 
Convention,  submit  my  figures;  bat  first  I 
will  take  the  liberty  of  alluding  briefly  to  the 
figures  of  my  friend  from  Humboldt  (Mr. 
Dunne.)  I  estimate  the  taxable  property  of 
the  State  at  more  than  be  does.  I  believe  the 
proceeds  of  the  mines  alone  will  amount  to 
twenty  millions,  bat  we  will  call  that  item  fifteen 


20th  day.] 


SCHEDULE. 


755 


Tuesday,] 


Johnson — Chapin — Warwick. 


[July  26. 


millions,  if  yon  please,  and  then  we  have  a 
total  basis  of  taxation  of  forty  millions  of  dol- 
lars. 

Mr.  JOHNSON.  How  does  the  gentleman 
suppose  the  tax  on  the  proceeds  of  the  mines 
will  be  raised  T  Will  It  be  levied  on  the  net  or 
on  the  gross  proceeds? 

Mr.  CHAPIN.    On  the  gross  proceeds,  sir. 

Mr.  JOHNSON,  fiat  the  gentleman  was  un- 
willing to  vote  for  the  taxation  of  the  gross 
proceeds. 

Mr.  CHAPIN.  I  believe,  nevertheless,  that 
it  will  be  the  gross  proceeds  of  the  mines  that 
will  be  taxed. 

Mr.  JOHNSON.  Did  not  the  gentleman  vote 
against  incorporating  the  word  "  gross"  in  the 
article  on  Taxation  ? 

Mr.  CHAPIN.  I  was  willing  to  leave  it  to 
the  Legislature.  But,  sir,  it  is  my  idea  that 
the  tax  should  be  levied  on  the  gross  proceeds, 
and  will  be. 

Mr.  WARWICK.  Why  should  the  gentle- 
man from  Storey  base  his  estimate  upon  only 
forty  millions,  when  it  is  well  known  that  we 
have  more  than  that  amount  in  the  gross  pro- 
ceeds of  the  mines  alone  ? 

Mr.  CHAPIN.  I  make  allowance  for  leak- 
ages. I  hope  these  interruptions  by  various 
gentlemen  will  not  be  taken  out  of  my  time.  I 
say  we  have  a  total  valuation,  including  the 

Eroceeds  of  the  mines,  of  forty  millions  of  dol- 
irs,  and  a  tax  of  one  per  cent  upon  that  will 
yield  four  hundred  thousand  dollars.  Then  if 
yon  deduct  one-fourth  for  delinquencies  and 
the  expense  of  collection,  you  still  have  a  net 
revenue  of  three  hundred  thousand  dollars  a 
year,  from  the  very  commencement  of  our  ex- 
istence as  a  State.  Now  what  are  going  to  be 
the  expenses  of  our  State  government?  Here 
are  my  figures : 

BATiABTKS. 

Governor $  4,000 

Secretary  of  State 3,600 

Controller 3,600 

Treasurer 3,600 

Attorney  General 3,500 

Superintendent  of  Public  Instruction. .    2,000 

Surveyor  General, 1,000 

Military  Department 1,000 

Three  Judges  of  Supreme  Court  (each 

judge  $7,000) 31,000 

Clerk  of  Supreme  Court  (paid  by  fees).  

Total  amount  of  salaries $42,300 

GXNX&AL  XXPKKSKS. 

Support  of  Insane $  5,000 

State  Prison 20,000 

Common  Schools, .' 15,000 

Printing 8,000 

Official  Advertising 1,500 

Traveling  expenses  Superintend^  Pub- 
lic Instruction 500 

Agricultural  Society 3,000 

Interest  on  present  Public  Debt 84,500 

Interest  on  Funds  to  be  borrowed '  12,500 

TmidfrT?**1  expenses  for  Stationery,  etc., 

for  the  several  departments 2,500 

rewards,  etc. 2,500 

Total  general  expenses $100,000 


LEGISLATIVE  KXPJBNBJE8. 

Legislative  per  diem,  54  members,  90 

days,  at  $8  per  day $  38,880 

Mileage  of  Members 2,000 

Pay  of  Clerks 2,500 

Pay  of  Sergeant-at-Arms,  porters,  pages, 

etc 1,500 

Fuel  and  Lights 500 


Total  Legislative  expenses $40,380 


Aggregate  expense  of  State  government 

for  one  year $192,680 

These  are  the  figures,  and  all  I  have  to  say 
is  that  the  aggregate  amount  is  $42,680  more 
than  the  gentleman  from  Ormsby  (Mr.  Johnson) 
could  possibly  figure  up  in  the  Convention  of 
last  year,  for  the  estimate  made  at  that  time 
was  $150,000. 

Mr.  JOHNSON.  My  recollection  is  entirely 
different  in  regard  to  that.  According  to  my 
remembrance,  the  estimate  then  made  was  over 
two  hundred  thousand  dollars,  and  we  allowed 
a  margin  of  twenty- five  per  cent  upon  that 
sum. 

Mr.  CHAPIN.  Well,  I  think  this  estimate 
may  possibly  be  a  little  too  low  in  some  of  the 
items.  We  shall  not  differ  a  great  deal,  how- 
ever, and  even  if  we  set  the  aggregate  amount 
as  high  as  two  hundred  thousand  dollars,  if 
you  please,  still  we  have  a  margin  left  of  a 
hundred  thousand  dollars,  for  incidentals  and 
miscellaneous  expenses — the  various  matters 
which  cannot  be  brought  into  an  estimate  of 
this  kind.  1  ask  if  that  is  not  margin  enough 
for  us  to  allow,  when  we  are  embarking  on  this 
new  and  untried  ocean  of  the  experiment  of  a 
State  government  ?  I  think  it  is,  and  I  hope 
we  shall  decide  so  to  limit  the  expenses  of  the 
new  State  government,  that  the  people  can  sit 
down  and  calculate  for  themselves  how  much 
and  how  little  of  a  burden  they  are  called 
upon  to  bear. 

Mr.  JOHNSON.  No  person  would  rejoice 
more  than  I,  if  it  shall  be  found  that  one  per 
cent,  or  any  other  limited  amount  of  taxa- 
tion within  the  bounds  of  reason,  will  prove 
sufficient  to  carry  on  our  State  Government  as 
it  should  be  conducted.  And  the  less  the  rate 
of  taxation  the  better  satisfied  would  I  be,  as  I 
have  a  little  property  on  which  I  am  now  called 
upon,  from  time  to  time,  and  expect  to  be  here- 
after, to  pay  my  proportion  of  taxes.  But,  sir, 
these  matters  of  figures  and  calculations,  I 
think,  are  generally  designed  to  mislead  men, 
in  the  consideration  of  subjects  of  this  char-' 
acter.  And  there  is  one  item  of  import- 
ance whioh  the  gentleman  from  Storey  cer- 
tainly did  not  take  into  account  in  preparing 
his  figures.  He  speaks  of  the  interest  on  the 
public  debt,  but  not  of  the  principal.  This 
item  of  iterest  on  the  present  public  debt,  of 
$34,500  a  year,  presupposes  a  principal  sum, 
and  we  cannot  well  manage  without  paying 
that  principal  at  some  future  time. 

Mr.  CHAPIN.  We  oan  try  to  manage  for 
the  first  three  years,  till  we  become  a  little 
more  prosperous. 
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Mr.  JOHNSON.  Then  we  will  have  to  re- 
pudiate the  public  debt,  already  voted  by  the 
people  of  Nevada.  Now  there  is  an  outstand- 
ing indebtedness,  independent  of  the  old  bond- 
ed debt  of  the  Territory,  whioh  amounts  to  an 
average,  taking  the  several  items,  principal  and 
interest  together,  of  about  $83,333  33  a  year, 
for  the  next  four  and  half  years,  which  must 
be  paid  by  the  people  of  this  State,  whilst  the 
bonded  indebtedness  created  under  the  Act  of 
the  last  session  of  the  Legislature  will  reach  the 
amount  of  $150,000,  with  interest  at  one  and 
one  half  per  cent  per  month,  payable  semi- 
annually, and  the  principal  to  be  paid  at  the 
end  of  the  year.  Upon  the  old  issues  of  Terri- 
torial bond*  running  for  periods  ranging  from 
one  to  five  years,  the  State  will  have  to 
discharge  the  principal  and  interest  as  they 
fall  due,  and  the  amount  of  principal  com- 
ing due  increases  each  year  for  the  next 
five  years,  ranging  from  $47,000  to  about 
$60,000  a  year.  The  total  amount  of  prin- 
cipal and  interest  on  those  bonds  is  $249,000, 
which  must  be  paid  in  five  years  from  the 
first  day  of  February  last.  All  these  payments 
must  be  provided  for  out  of  the  revenues  of  the 
next  four  years,  the  aggregate  amount  of  such 
payments  being  $249,000,  principal  and  inter- 
est, and  I  repeat  that  my  friend  from  Storey 
has  erred  in  not  making  calculation  for  the  pay- 
ment of  this  indebtedness  from  year  to  year. 

Mr.  GHAPIN.  Allow  me  to  state  that  I 
made  up  these  figures — 

Mr.  JOHNSON.  The  gentleman  will  excuse 
me  ;  I  am  not  through  vet  There  is  another 
item  which  I  had  overlooked,  of  $80,000  for 
the  State  Prison  bonds.  Those  bonds  bear  in- 
terest at  ten  per  cent,  per  annum,  and  conse- 
quently the  interest  on  them  amounts  to  $8,000 
a  year. 

The  PRESIDENT  pro  tern.  A  portion  of  those 
bonds,  amounting  to  $20,000,  has  been  paid. 

Mr.  JOHNSON.  Well,  then  the  principal  is 
$60,000,  and  the  interest  $6,000  a  year.  Then 
of  the  old  bonded  indebtedness  there  are  $15,- 
000  bearing  Interest  also  at  ten  per  cent  The 
average  amount  to  be  paid  each  year  for  the 
next  four  years  and  a  half  from  the  present 
time,  is,  ae  I  have  stated,  $83,333  33,  indepen- 
dent of  the  old  bonded  indebtedness  of  $15,000, 
which  to  that  extent  will  increase  the  amount. 

The  PRESIDENT  pro  tern.  Of  that  indebted- 
ness $5,000  become  due  in  February  next,  and 
$10,000  one  year  thereafter. 

Mr.  JOHNSON.  Then  that  increases  the 
average,  so  that  it  must  be  not  less  than  $85,- 
000  a  year  that  the  State  will  have  to  pay  dur- 
ing the  next  four  years  and  a  half,  on  account 
of  the  present  indebtedness  of  the  Territory. 
These  are  matters  which  the  gentleman  from  Sto- 
rey had  doubtless  forgotten  when  he  made  his 
estimates.  He  allows  only  for  the  payment  of 
the  interest  on  the  public  debt,  but  here  is  the 
principal,  for  the  payment  of  which  not  only  is 
the  faith  of  the  Territory  of  Nevada  plighted, 
but  also  the  faith  of  the  proposed  State  of  Ne- 


vada, so  far  as  it  can  be  done  by  the 
bers  of  this  Convention,  who  have  already 
voted  that  the  State  shall  assume  the  indebted- 
ness of  the  Territory.  If,  therefore,  we  do  sot 
provide  for  the  payment  of  that  indebtedness, 
the  principal  as  well  as  the  Interest,  I  say  H 
goes  forth  to  the  world  as  a  violation  of  the 
plighted  honor,  not  only  of  the  Territory  bat 
of  the  State,  in  which  every  member  of  this 
Convention  is  directly  involved. 

Mr.  CHAPIN.  Does  not  the  gentleman  from 
Ormsby  consider  that  the  provision  which  is 
made  in  the  Constitution  for  the  issuing  of  the 
bonds  of  the  State,  to  the  amount  of  three  hun- 
dred thousand  dollars,  will  be  amply  sufficient 
to  meet  all  these  demands  ?  I  confess  that  I 
did  not  take  into  account  the  payment  of  the 
principal  of  the  Territorial  debt,  because  whik 
we  assume  all  the  debts  of  the  Territory  we  at 
the  same  time  adopt  a  provision  authorizing  the 
State  to  issue  its  bonds  to  the  amount  of  tares 
hundred  thousand  dollars,  and  that  I  think 
should  be  ample  to  meet  the  Territorial  indebt- 
edness, and  a  good  many  other  demands. 

Mr.  JOHNSON.  I  admit  it,  but  the  gentle- 
man has  claimed  the  benefit  of  that  one  hun- 
dred thousand  dollars  a  year,  as  a  margin  for 
miscellaneous  and  contingent  expenses  of  the 
State  Government.  I  deny  that  he  has  a  right 
to  call  it  an  appropriation  for  the  payment  of 
the  principal  of  the  Territorial  indebtedness 
or  any  part  of  it,  if  he  also  claims  it  as  a  part 
of  the  fund  for  carrying  on  the  State  Govern- 
ment  It  will  not  meet  that  and  the  bondfd 
indebtedness  of  the  Territory  also ;  hence  if 
the  one  proposition  is  correct  the  oth**r  can- 
not be.  Consequently,  if  he  admits  that  the 
State  assumes  the  payment  of  these  Territorial 
obligations  to  the  amount  of  $83,000  or  $85,000 
a  year  for  the  next  four  years  and  a  half,  then 
he  must  make  that  addition  to  his  estimates. 
and  therefore  it  is  shown  that  his  estimates  fall 
short  something  like  a  hundred  thousand  dol- 
lars a  year.  If  the  gentleman  includes  the 
three  hundred  thousand  dollars  which  the  State 
is  authorized  to  borrow  for  the  payment  of  the 
principal  and  interest  of  the  bonded  indebted- 
ness of  the  Territory,  it  must  be  considered  for 
that  purpose  in  these  estimates,  so  that  the 
amount  of  this  Territorial  debt  must  be  added 
to  the  summary  of  figures  which  he  has  pre- 
sented. 

But,  sir,  if  time,  and  the  patience  of  the  Con- 
vention allowed,  I  might  proceed  further  in  re- 
viewing the  gentleman's  figures  in  regard  to  the 
various  items  of  expenditure.  For  instance,  he 
has  allowed  but  $2,500  a  year  for  the  payment 
of  clerks  of  the  Legislature,  one  session  of 
which,  during  the  three  years,  will  be  for  ninety 
days,  and  then  two  sessions  of  sixty  days  eadL 
Why,  sir,  any  man  who  ever  bad  a  seat  on  the 
floor  of  a  legislative  body,  or  who  is  at  all  cog- 
nizant of  the  amount  of  the  labors  devolving 
upon  the  clerical  force  of  such  a  bodv,  will  at 
once  be  satisfied  that  such  a  sum  is  altogether 
Insufficient.  It  would  amount  to  not 
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enough  to  pay  the  salary  of  the  chief  secretary 
or  clerk  of  each  branch,  and  one  clerk  in  addi- 
tion. 

A  Member.    Time! 

Mr.  JOHNSON.  Time  is  called  upon  me, 
and  I  do  not  propose  to  exceed  the  limit  estab- 
lished by  rale  of  the  Convention. 

Mr.  COLLINS.  I  think  the  gentleman  has 
spoken  twice. 

Mr.  JOHNSON.  Only  onoe  upon  the  propo- 
sition in  its  present  shape.  However,  I  hope 
no  other  gentleman  will  be  allowed  to  exceed 
his  allotted  time. 

Mr.  KENNEDY.  I  move  to  amend  the  sec- 
tion proposed  by  the  gentleman  from  Storey 
(Mr.  Chapin),  by  adding  the  following : 

M  Provided,  The  Legislature  may  lery  a  special  tax 
soft  exceeding  one-fourth  of  one  per  cent,  per  annum, 
vhioit  shall  toe  appropriated  to  the  payment  of  the  in- 
debtedness of  the  Territory  of  Nevada,  assumed  by 
the  State  of  Nevada,  and  for  that  purpose  only,  until 
all  of  amid  indebtedness  is  paid." 

Mr.  CHAPIN.  I  will  acoept  the.  amend- 
ment 

Mr.  JOHNSON.  I  suppose  I  may  have  the 
privilege  of  speaking  to  this  amendment. 

Mr.  BANKS.  This  is  a  matter  involving  a 
flood  many  figures  and  facts,  with  which  I  con- 
fess I  am  not  familiar,  and  I  think  that  is  the 
position  of  a  great  many  other  members.  I 
will  therefore  ask  as  a  special  favor  that  gentle- 
men who  are  familiar  with  the  subject,  as  the 
gentleman  from  Ormsby  (Mr.  Johnson)  appears 
to  be,  shall  not  be  prevented  by  the  enforce- 
ment of  the  rule,  Irom  speaking  longer  than 
five  minutes. 

Mr.  J  OflNSON.  There  is  only  this  objection, 
that  we  are  now,  we  hope,  near  the  close  of  the 
session,  and  if  such  privilege  be  extended  to 
one  member,  it  must  be  to  others,  because  it 
1ft  would  be  unfair  to  discriminate;  and  if 
every  member  is  allowed  to  speak  as  long  as 
be  enooses  we  shall  never  get  through. 

Mr.  MoCLINTON.  lam  very  much  opposed  to 
extending  the  time  to  any  member,  unless  we 

{five  all  the  same  chance.  Though  I  should 
ike  exceedingly  to  hear  the  gentleman  from 
Ormsby,  and  other  gentlemen  who  have  spoken, 
explain  their  views  more  fully,  yet  there  are 
others  who  may  understand  the  subject  nearly 
a\s  well,  and  who  perhaps  would  also  like  to  be 


Mr.  MURDOCK.  The  gentleman  from  Orms- 
by can  have  five  minutes  of  my  time. 

Mr.  JOHNSON.  lam  entitled  to  five  minutes, 
I  believe,  on  the  amendment  offered  by  the 
gentleman  from  Lyon  (Mr.  Kennedy).  I  do  not 
wieh  to  consume  the  time  of  the  Convention 
unnecessarily,  but  I  do  conceive  that  this  is  an 
exceedingly  important  matter,  and  I  fear  that 
gentlemen  have  not  given  it  proper  attention, 
especially  those  who  seem  to  favor  the  propo- 
sition of  the  gentleman  from  Storey  (Mr.  Cha- 
pin). I  know  the  motives  of  that  gentleman 
stre  all  proper,  of  course.  He  is  very  desirous 
a£  having  a  State  Government ;  he  feels  the 


importance  and  necessity  of  it:  and  he  has 
offered  this  proposition  believing  it  will  have  a 
tendency  to  strengthen  the  Constitution  before 
the  people,  but  I  fear  without  reflecting  with 
sufficient  oare  and  minuteness  upon  all  its  im- 
portant bearings. 

Now,  sir,  as  was  said  by  another  gentleman 
from  Storey,  (Mr.  DeLong,)  I  do  not  desire  to 
have  a  Constitution  thrust  upon  the  people  of 
the  State  of  Nevada  under  false  pretences.  I 
do  not  feel  like  going  before  the  people  of  the 
State  and  saying,  because  forsooth  the  Consti- 
tution declares  they  cannot  be  taxed  more  than 
one  per  cent,  therefore  they  will  not  be,  and 
cannot  be,  under  any  circumstances.  But  there 
is  another  and  more  important  matter  to  be 
considered,  namely,  the  honor  of  the  State, 
its  plighted  faith  and  credit  A  State  ought 
never  to  be  placed  in  a  position  where  it  will 
even  be  possible  that  the  consequences  of  practi- 
cal repudiation  of  the  indebtedness  of  that 
State  may  follow.  For  this  reason,  if  for  nought 
else,  I  am  opposed  to  adopting  the  proposed 
restriction. 

Gentlemen  who  have  spoken  upon  this  and 
kindred  subjects  heretofore,  have  declared  their 
willingness  to  confide  in  their  respective  dele- 
gations in  the  Legislature.  Now  are  they  riot 
willing,  when,  by  the  numerous  restrictions  and 
limitations  which  we  have  heretofore  adopted, 
those  who  may  be  delegated  to  represent  us  in 
the  Legislature  are  bound,  as  it  were  hand  and 
foot,  in  respect  to  the  expenditure  of  money — 
although  not  more  so  than  is  needful,  in  my 
judgment— are  they  not  willing  to  trust  them, 
under  such  stringent  provisions  as  we  have 
adopted,  to  vote  the  appropriations — to  raise 
by  taxation,  and  to  expend  whatever  amounts 
may  be  necessary  to  administer  the  affairs  of 
the  State  in  an  economical  manner  T  I  have  no 
greater  interest  than  others,  and  none  less,  in 
securing  an  economical  administration  of  the 
State  government,  and  as  evidencing  my  views 
upon  that  question,  it  is  quite  enough  to  advert 
to  the  votes  which  have  been  oast  in  the  Con- 
vention upon  the  various  questions  affecting 
the  matter.  It  is  true  that  sometimes  I  have 
exceeded  other  gentlemen  in  my^ideas  of  liber- 
ality respecting  what  should  be  regarded  as 
the  proper  compensation  of  certain  public  ser- 
vants, but  it  was  only  because  1  believed  it  would 
he  for  the  benefit  of  the  State  to  bestow  upon, 
those  officers  an  amount  of  compensation  suffi- 
ciently liberal  to  secure  the  services  of  compe- 
tent men,  rather  than  to  establish  salaries  at  so 
lew  a  figure  that  none  but  incompetent  persons 
would  accept  such  positions.  In  other  words, 
my  judgment  as  to  the  extent  of  the  compen- 
sation which  should  be  allowed  for  certain  pub- 
lic services  has  been  variant  from  that  of  other 
members ;  but  on  the  whole,  I  think  that  the 
record  of  my  votes  will  compare  favorably  with 
that  of  any  other  member,  on  the  general  prop- 
osition that  our  State  government  shall  be  ad- 
ministered upon  the  most  economical  basis 
that  may  be  found  practicable. 
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But  whilst  I  favor  the  general  policy  of  econ- 
omy, I  do  conceive  that  the  adoption  of  this 
proposed  new  section  would  be  hampering  and 
binding  the  Legislature  to  such  a  degree  that 
under  certain  contingencies  that  may  arise,  the 
most  unfortunate  consequences,  in  a  financial 
sense,  would,  in  my  judgment,  ensue.  Pos- 
sibly I  may  misjudge  in  entertaining  such 
apprehensions  ;  but  even  admitting  that  it  is 
possible  to  conduct  the  State  government  suc- 
cessfully with  the  restriction  now  proposed, 
still  we  ought  not  to  present  the  spectacle  of 
foisting  a  State  government  upon  the  people, 
and  voting  ourselves  into  the  position  of  a  State 
among  the  other  States  of  the  Union,  with  re- 
strictions contained  in  our  fundamental  law  of 
such  nature  that  they  may  be  likely  to  result 
hereafter  in  practical  repudiation. 

We  cannot  foretell  what  will  be  the  expenses 
of  our  State  government.  We  may  make  ap- 
proximate estimates,  perhaps,  but  we  know  not 
how  far  they  will  fall  short  of  the  actual  ex- 
penditures. And  I  take  issue  with  the  gentle- 
man from  Storey  (Mr.  Chapin)  in  regard  to 
many  of  the  facts  and  figures  which  he  has 
presented.  I  have  already  taken  occasion  to 
refer  to  the  single  item  of  the  pay  of  clerks  of 
the  Legislature,  for  which  he  has  only  allowed 
two  thousand  five  hundred  dollars  a  year.  Why, 
sir,  any  member  of  this  body  who  has  had  legis- 
lative experience,  or  knowledge  of  the  duties 
necessary  to  be  performed  by  those  officers,  for 
the  proper  transaction  of  the  business  of  a 
legislative  body,  well  knows  that  such  an  esti- 
mate must  fall  very  far  short.  The  per  diem 
and  mileage  of  members  of  the  Legislature  we 
can  readily  estimate.  We  can  approximate 
very  nearly  in  estimating  the  mileage,  per  diem, 
and  other  expenses  of  the  Legislature,  aside 
from  that  of  the  clerical  force.  The  gentleman 
gives  us  also  an  estimate  of  the  State  Prison  ex- 
penses, which  he  places  at  twenty  thousand  dol- 
lars a  year,  but  I  hesitate  not  in  saying  that  no 
man  oan  even  approximatly  conjecture  those 
expenses.  And  there  are  various  other  items, 
concerning  which  no  definite  estimates  oan  be 
made. 

And  why,  I  ask,  is  it  proposed  that  we  shall 
here  declare  that  the  Legislature  shall  not  im- 
pose a  tax  exceeding  one  per  cent,  per  annum, 
when  the  judgment  of  the  members  of  the  Con- 
vention is  so  variant  as  to  the  maximum  tax, 
and  the  amount  of  our  taxable  basis?  Why, 
sir,  I  have  heard  my  friend  from  Lander  (Mr. 
Warwick)  say  that  we  shall  probably  ship  from 
the  State  4wenty-five  or  thirty  millions  of  bul- 
lion within  the  year.  It  is  true  that  I  have 
not  heard  any  indorsement  of  that  opinion, 
within  the  body  of  this  Convention,  but  I 
have  no  donbt  there  are  others  who  agree 
with  the  gentleman.  Upon  that  point,  how- 
ever, we  have  some  data  which  is  to  a  certain 
extent  reliable  as  a  basis  for  an  estimate,  and 
I  have  not  heard  any  gentleman,  in  position 
to  have  access  to  such  needful  data,  place  our 
past  shipments  of  bullion  beyond  fifteen  mil- 


lions. I  have  heard  expressed  toe  opioiooi  of 
several  intelligent  and  well  informed  gentle- 
men, and  none  of  them  has  placed  it  at  a  higher 
figure. 

Mr.  WARWICK.  Will  the  gentleman  from 
Ormsby  allow  me  to  ask  him  a  question!  I 
simply  wish  to  inquire  what  haa  been  the  pro- 
duction of  the  Gould  and  Carry  mine  for  the 
year  last  past? 

Mr.  JOHNSON.  Not  having  any  businea  or 
other  relations  with  the  Gould  and  Curry  Mia- 
ing  Company,  I  am  not  able  to  answer  the  ges- 
tleman.  Nevertheless  I  am  able  to  state  lit 
that  Wells,  Fargo  &  Co.,  through  whose  ex- 
press offices  the  shipments  are  made,  name  the 
amount  of  bullion  shipped  during  the  pert 
year  at  considerably  lees  than  fifteen  million, 
and  my  impression  is  that  they  place  it  at  but 
little  more  than  twelve  millions  of  dollars  to 
the  year  ending  on  the  1st  of  July,  uwtaak 
And  if  we  are  to  judge  from  newspaper  re- 
ports as  to  the  determination  of  the  director! 
of  the  Gould  and  Curry  Company  in  regard  to 
the  management  of  the  affairs  of  their  mine  is 
the  future,  their  shipments  will  fall  far  short 
of  what  they  have  been  in  the  past. 

We  find  by  a  published  report,  which  seeas 
to  have  met  with  the  acquiescence  and  coosar- 
rence  of  the  directors,  whilst  there  are  at  pret- 
erit somewhat  more  than  twenty  mills  engaged 
in  reducing  their  ores,  that  their  future  policy 
will  be  to  reduce  their  ores  in  their  own  nulK 
and  by  their  own  peculiar  processes :  and  it 
is  a  well  known  fact  that  within  the  past  thirty 
days  more  than  thirty  mills  in  the  Territory 
have  been  turned  off  from  working  ores  frost 
that  mine.  And,  sir,  in  connection  with  tail 
change  of  policy,  it  is  hardly  necessary  to 
mention  the  well  known  and  very  important 
fact  that  the  Gould  and  Curry  mine  has  hereto- 
fore been  producing  more  than  one  third  of  the 
total  amount  of  the  gross  proceeds  of  the  bums 
of  this  Territory. 

But,  I  am  opposed  to  this  restriction  el 
taxation  upon  other  grounds.  I  confess  that  1 
see  nothing  so  discouraging  in  the  present  con- 
dition of  things  as  to  lead  me  to  believe  thai 
our  future  production  will  fall  short  of  what  it 
has  been  in  the  past,  while  I  think  there « 
much  reason  to  hope  that  it  will  far  exceed 
that  of  past  years.  But  whilst  cooeediaf 
this,  I  insist  that  it  behooves  us.  as  men  en- 
gaged in  the  important  work  of  forming  a 
government  for  the  people  of  Nevada,  in  mak- 
ing our  estimates,  to  revert  to  the  pact  con- 
dition of  our  Territory,  and  judge  of  the 
future  by  the  past  Aod,  sir,  in  my  opinion, 
there  is  no  gentleman  in  this  Convention  who 
for  a  single  moment  believes  that  outside  of 
the  mines  of  this  Territory,  if  the  aw  awl 
were  to  be  made  to-day.  the  amount  of  taxable 
property  returnable  within  the  Territory,  would 
approach  anywhere  near  the  figures  presented 
by  the  assessors  in  the  returns  which  they  made 
last  year.  I  regret  to  be  obliged  to  confess  to 
this  desponding  view  of  our  condition,  but  it  is 
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my  honest  and  sincere  conviction,  and  facts 
which  are  in  the  possession  of  all  the  mem- 
bers of  this  Convention,  mast  have  convinced 
them,  I  have  no  doubt,  of  the  corrtctnesa  of 
my  statements. 

Therefore,  whilst  gentlemen  are  seeking  for 
sources  of  re  venae  by  taxation,  when  they  have 
had  shown  them  the  amount  of  taxable  prop- 
erty other  than  in  the  mines,  they  must  look  the 
facta  boldly  in  the  face,  and  in  making  their 
estimates  and  calculations  of  assessments  and 
taxation  in  the  future,  they  must  be  governed  by 
the  experience  of  the  past  and  the  existing  con- 
dition of  things.    I  hope  gentlemen  will  have 
recourse  to  some  authentic  data  upon  which  to 
base  their  estimates  of  the  amonnt  of  taxable 
property  in  the  State,  and  when  they  tell  us 
that  that  amount  has  reached  twenty-five  mill- 
ions exclusive  of  taxable  property  in  the  mines, 
they  must  at  the  same  time  admit  the  other  fact, 
that  the  amount  of  delinquent  taxes  has  hitherto 
exceeded  by  far  the  proportion  of  twenty-five 
per  cent     That  estimate  of  twenty-five  per 
cent.,  for  delinquent  taxes  and  oost  of  collec- 
tion, was  made  by  me  originally,  based  upon 
the  ultimate  determination  of  disputed  ques- 
tions regarding  the  revenue,  by  legal  decisions, 
and  consequently  a  more  fixed  and  stable  con- 
dition of  things  in  the  future  ;  but  until  that 
time,  we  must  approximate  our  estimates  more 
to  what  we  find  has  been  the  experience  of 
other  new  States.    For  example,  look  to  the 
history  of  the  State  of  California,  in  the  earlier 
years  of  its  existence,  and  it  will  be  found 
that  for  the  first  five  years  the  delinquent  list 
amounted  to  considerably  more  than  twenty- 
five  per  cent.,  and  even  at  the  present  time  the 
delinquencies  and  the  expenses  of  collection 
very  nearly,  if  "not  quite,  equal  that  proportion. 
And  in  this  Territory,  I  have  not  the  exact 
figures,  but  I  believe  the  facts  warrant  me  in 
assuming,  that  for  the  past  year  the  delinquen- 
cies and  the  expenses  of  collection  have  quite 
reached  fifty  per  cent.    And  we  cannot  expect 
to  improve  much  upon  that  for  the  first  year  or 
two  after  our  State  organization,  although  ulti- 
mately, when  affairs  become  more  settled,  there 
will  doubtless  be  a  material  improvement  in 
favor  of  the  revenue.    In  the  mean  time,  bow- 
ever,  these  delinquencies  diminish  considerably 
the  anticipated  revenue,  and  necessarily  in- 
crease in  corresponding  proportion  the  amount 
of  the  tax  necessary  to  be  levied  for  the  sup- 
port of  our  State  Government. 

I  am  not  willingly  taking  issue  on  this  propo- 
sition. It  may  be  that  we  can  carry  on  our 
State  Government  successfully  with  a  less  rate 
of  taxation  than  one  per  cent.,  but  even  If  it 
be  a  matter  of  possibility,  I  deny  that  we  can 
rightfully  assume  It  as  a  certainty,  and  I  say 
we  have  not  the  data  upon  which  to  bane  the  es- 
timates by  which  we  can  with  propriety  prohibit 
or  limit  the  Legislature  in  that  regard,  as  pro 
posed  by  the  gentleman  from  Storey.  I  do  not 
conceive  that  such  a  restriction  would  be  prac- 
ticable, and  I  fear  that  the  proposition  is  merely 


an  attempt  to  grasp  at  something  to  be  offered 
as  an  additional  argument  in  favor  of  the  State 
Government,  lest,  forsooth,  the  people  may  re- 
pudiate our  action. 

I  am  not  here,  sir,  to  favor  a  proposition  that 
carries  with  it  even  the  possibility  of  entailing 
upon  myself,  and  you,  and  the  gentleman  from 
Storey,  and  other  members  of  the  Convention, 
the  necessity  of  endeavoring  to  induce  the  peo- 
ple by  what  may  be  regarded  as  false  or  fraud- 
ulent representations,  to  vote  for  the  adoption 
of  this  Constitution.  If  onr  constituents 
shall  choose  to  adopt  the  Constitution,  if 
the  merits  of  this  instrument  shall  be  such  as 
to  commend  it  to  the  popular  judgment,  if  the 
great  benefits  which  are  to  ensue  by  reason  of 
the  formation  of  a  State  Government  shall  be 
so  apparent  that  the  people  are  prepared  to  adopt 
it,  then  well  and' good.  But  let  them  compre- 
hend fully  the  extent  of  the  burden  they  are  to 
assume,  and  the  sources  from  which  taxation 
is  to  be  derived ;  and  then,  if  .they  shall  decide 
to  adopt  the  State  form  of  government,  let  them 
send  their  best  men  to  the  Legislature,  and, 
hampered  and  bound  as  they  are  by  the  restric- 
tions which  we  have  heretofore  adopted,  I  con- 
ceive that  it  will  be  impossible  for  such  repre- 
sentatives to  impose  any  burdens  upon  us, 
beyond  what  the  wants  and  necessities  of  the 
government  absolutely  require. 

Mr.  WARWICK.  I  thought  when  leave  was 
given  the  gentleman  from  Ormsby  to  speak  be- 
yond the  allotted  time,  that  he  was  going  to 
present  facts  and  figures  for  the  enlightenment 
of  the  Convention ;  but  instead  of  that  he  has 
only  made  a  labored  argument  to  show  the  dif- 
ficulty of  carrying  on  the  State  government. 
That  is  a  thing  which  has  been  argued  suffi- 
ciently, and  as  I  see  nothing  in  the  gentleman's 
speech  but  the  foundation  of  a  long,  excited 
debate,  resulting  in  no  good,  believing  that 
every  man's  mind  is  made  up,  and  bis  position 
taken,  and  that  no  words  Can  possibly  be  spoken 
in  debate  that  would  change  one  single  vote,  I 
shall  desire  hereafter  to  have  the  rule  strictly 
enforced. 

Mr.  DkLONG.  I  may  be  a  little  over  san- 
guine, but  I  feel  as  confident  as  I  do  that  I  live, 
of  the  fact  that  this  year  will  sec  the  tax- 
able property  of  Nevada,  even  including  the 
net  proceeds  only,  and  without  counting  the 
gross  proceeds  of  our  mines,  reach  tlie  aggre- 
gate value  of  at  least  thirty  millions  of  dol- 
lars. I  am  led  to  that  conclusian  by  the  fact 
that  new  mills  are  continually  going  up  in  the 
Territory,  and  also  by  the  further  fact  that 
every  old  mill,  and  every  new  one,  as  soon  as 
it  is  completed,  is  at  once  put  into  operation, 
with  all  the  work  it  can  do.  That  is  the  proper 
stand-point  from  which  to  judge.  We  must  not 
single  out  one  mine  like  that  of  the  Gould  and 
Curry,  and  say  because  that  mine  produces 
'less  ore  than  formerly,  therefore  the  whole 
amount  of  the  proceeds  of  the  mines  is  going 
to  be  less.  But  even  in  the  case  of  the  Gould 
and  Curry,  the  decrease  is  only  attributable  to 
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a  change  of  policy  on  the  part  of  the  directors. 
They  have  simply  come  to  the  conclusion  that 
it  is  better  to  take  out  their  ore  less  rapidly, 
and  crush  more  of  it  themselves ;  or,  in  other 
words,  to  give  less  of  their  profits  away  to  the 
mill  owners  than  they  have  done  heretofore. 
But  that  does  not  apply  to  all  the  mines. 
On  the  contrary,  where  we  find  one  company 
adopting  that  policy,  we  see  another,  like  the 
Potoai,  giving  out  to  the  mills  four  or  five 
times  as  much  ore  as.it  did  one  year  ago;  and 
the  same  thing  is  true  of  many  other  compan- 
ies, and  their  mines,  down  that  whole  range 
towards  Gold  Hill.  And  even  on  the  other 
ledges  some  of  the  mines  are  ready  for  work-, 
ing,  and  hundreds  of  men  are  now  toiling,  and 
sending  up  the  rich  deposits,  where  six  months 
ago  nothing  was  being  done  but  running  bed- 
rock tunnels,  in  order  to  discover  the  ledge, 
These  are  improvements  of  an  important  and 
permanent  character,  which  will  add  largely 
to  the  taxable  property  of  the  State,  and  con- 
sequently to  our  ability  to  support  a  State  gov- 
ernment. 

I  support  the  amendment  which  was  accepted 
on  the  suggestion  of  the  gentleman  from  Lyon 
(Mr.  Kennedy),  because  I  believe  that  additional 
one-fonrih  of  one  per  cent,  will  be  ample  to 
pay  the  Territorial  debt,  leaving  the  tax  of  one 
per  cent,  to  pay  the  current  expenses  of  the 
State  Government.  I  insist  that  it  will  be 
amply  sufficient.  In  my  own  opinion  we  shall 
have,  to  start  with,  forty  millions  worth  of 
property  as  a  taxable  basis.  A  tax  of  one  per 
cent,  on  that  will  yield  four  hundred  thousand 
dollars,  and  deducting  one-quarter  for  delin- 
quencies, etc.,  leaves  an  actual  revenne  of 
three  hundred  thousand  dollars,  and  if  we  can- 
not conduct  the  State  Government  on  three 
hundred  thousand  dollars  a  year,  raised  by  tax- 
ation, not  counting  in  the  Territorial  indebted- 
ness, then  I,  for  one,  am  not  in  favor  of  adopt- 
ing a  State  Constitution. 

The  only  reason  why  I  am  in  favor  of  the 
proposition  to  limit  and  restrict  the  amount  of 
taxation  is  this,  that  then  nobody  can  go  out 
and  humbug  the  people.  We  can  then  say  to 
the  people  with  full  confidence  and  positiveness, 
that  by  no  possibility  can  a  debt  of  a  greater 
amount  than  three  hundred  thousand  dollars  be 
contracted,  and  neither  can  there  be,  by.any 
possibility,  a  tax  imposed  exceeding  one  and 
one-quarter  per  cent. ;  and  the  people  will  see 
and  know  that  we  are  speaking  the  truth,  be- 
cause our  fundamental  law  plainly  limits  the 
Legislature,  and  will  not  permit  it  to  incur  a 
greater  indebtedness,  or  to  tax  the  people  be- 
yond that  amount.  And,  sir,  just  as  sure  as  we 
are  living  men,  if  we  do  not  incorporate  some- 
thing of  the  kind  into  this  instrument,  we  shall 
meet  men  on  the  stump  who,  in  their  earnest 
opposition  to  the  Constitution,  will  impress 
upon  the  people,  by  a  vast  array  of  figures 
which  they  do  not  themselves  understand — 
which  men  of  ordiuary  intelligence  cannot 
comprehend,  but  which  will  serve  nevertheless 


to  frighten  dunces — that  the  taxes  voder  the 
State  Government  are  going  to  be  perhaps as 
high  as  three  or  four  per  cent 

I  am  in  favor,  too,  of  the  proposition  to  pat 
the  Legislature  last  on  the  fiat.  It  will  make 
the  members  study  economy,  because  they  win 
want  to  make  sure  of  their  own  eocnpeneatioi, 
and  in  order  to  obtain  that,  they  will  see  to  h 
that  no  squandering  of  the  public  funds  tabs 
place.  Being  the  last  on  the  list,  they  will  take 
care  that  something  shall  be  left*  when  their 
turn  comes,  for  they  will  understand  that  we 
have  no  swamp  land  fund  here  to  steal  from, 
as  they  had  iu  the  State  of  California,  warn 
everything  else  was  used  up. 

Mr.  BANKS.  The  gentleman  knows  some- 
thing about  that,  I  think.    [Merriment.] 

Mr.  DeLONG.  Oh,  the  gentleman  frwa 
Humboldt  was  also  there,  and  I  believe  they 
had  to  place  a  special  guard  around  the  treas- 
ury to  keep  him  out  of  the  swamp  land  fund. 
[Laughter."! 

The  PRESIDENT  pro  tern.  Gentlemen  mat 
not  indulge  in  personal  or  pecuniary  allusions. 

Mr.  DeLONG.  Well,  I  am  in  favor  of  tie 
proposition  as  a  whole.  I  know  that  many 
reckless  men  are  elected  to  the  Legislator*, 
and  members  sometimes  become  careless  sat 
inattentive.  When  some  good  fellow  coats 
before  the  Legislature  with  a  bill  for  relief,  or 
a  claim  for  building  a  new  State  Prison,  or  i 
Capitol  building,  or  the  improvement  of  tss 
Insane  Asylum  by  the  addition  of  a  wing,  they 
say  it  does  not  aflfect  them,  nor  anybody  ia 
particular,  and  so  long  as  it  does  not  aflsct 
their  own  pay  these  good-natured  souls  wul 
vote  for  such  bills,  and  so  they  will  override,  sad 
overrule,  and  vote  down  the  men  who  work, 
and  vote,  and  act  for  the  good  of  the  State,  and 
who  have  to  share  with  them  toe  odiam  of 
squandering  the  public  money.  But  you  briar 
it  down  to  their  own  interest,  and  you  will 
change  all  that  You  hit  the  pocket  acne, 
and  you  will  find  it  the  most  tender  and  sensi- 
tive in  the  human  system,  and  the  man  wiO 
jump  higher,  and  yell  louder,  than  he  will  if 
you  bit  him  in  the  eye.  [Merriment.]  Toa 
adopt  such  a  provision  that  the  members  of  the 
Legislature  cannot  pay  their  board  bills  unless 
they  economize,  ana  that  very  class  of  men 
will  study  economy  harder  than  they  ever 
studied  anything  before  in  the  world.  For 
these  reasons  I  shall  support  the  propoatiea. 
as  amended,  limiting  the  taxation  to  a  dolmr 
and  a  quarter  on  each  one  hundred  dollars. 

Mr.  WARWICK.  I  am  unable  to  pereeiw 
what  benefit  can  possibly  be  secured  by  en- 
deavoring to  undervalue  the  wealth  of  the  pro- 
posed State.  Now,  sir,  there  ia  no  jgentlemsa 
here  bui  knows  that  at  the  other  side  of  the 
Territory  we  have  a  region  of  country  which 
will  constitute  almost,  if  not  quite,  as  sreahiy 
a  portion  of  the  State  as  the  section  lying  » 
this  vicinity.  Within  about  a  year  past,  a 
town  has  sprang  up  in  the  County  of  lea- 
der, which  already  contains  taxable  property 
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amounting  to  nearly  a  million  and  a  half  of 
dollar*.  It  is  as  large  as  the  town  of  Carson, 
located  In  a  fabulously  rich  mining  region,  with 
about  a  doien  quarts  mills  already  built,  some 
of  them  very  valuable,  and  a  fair  prospect  that 
by  this  time  next  year  there  will  be  thirty  or 
forty  mills  running,  with  rich  rock  enough  to 
•apply  all  of  them,  and  more.  I  think  I  am 
speaking  within  bounds  when  I  say  that  by  this 
time  next  year  the  taxable  property  of  Lander 
County  alone  will  amount  to  between  Ave  and 
seven  millions  of  dollars. 

Nor  do  I  believe  that  is  the  only  portion  of 
the  Territory  where  the  taxable  property  will 
be  increased  in.  like  manner,  and  possibly  in 
the  same  proportion.  It  is  well  known  that  the 
County  of  Humboldt  is  also  rapidly  increasing ; 
that  not  only  its  mines,  but  its  agricultu- 
ral wealth  especially,  is  being  developed  daily. 
The  thousands  who  rushed  into  Lander  and 
Humboldt  Counties  last  year  have  to  be  fed, 
aod  their  main  supplies  of  the  products  which 
you  are  unable  to  furnish  from  this  section, 
will  have  to  he  drawn  from  those  new  agricul- 
tural districts,  affording  them  an  almost  inex- 
haustible source  of  wealth.  Then  in  Nye 
County  the  wealth  of  the  mines  is  being  largely 
developed,,  to  say  nothing  of  Esmeralda  and 
the  many  localities  where  recent  discoveries 
of  the  precious  metals  have  been  made. 

I  think,  sir,  it  is  not  good  policy  for  mem- 
bers to  undervalue  the  rising  prospects  and 
progress  of  our  new  State,  for  any  purpose 
whatever.  And  inasmuch  as  we  have  witnessed 
the  astonishing  growth  and  progress  of  the 
Territory  in  the  past,  I  see  no  reason,  merely 
because  of  the  little  flurry  of  hard  times  at 
present  complained  of,  why  we  should  despair 
of  the  future.  Any  person  who  has  seen  these 
flurries  of  hard  times,  as  I  have  in  past  years, 
in  other  communities,  I  think  will  be  disposed 
to  look  upon  the  present  apparent  depression 
calmly  and  unmoved.  For  my  own  part,  I 
fully  agree  with  the  gentleman  from  Storey, 
(Mr.  Detiong,)  that  the  taxable  property  of 
the  State,  perhaps  within  one  year,  and  certainly 
within  two,  at  the  farthest,  will  amount  to  forty 
or  fifty  millions  of  dollars. 

Mr.  MASON.    While  I  indorse  heartily  the 
ideas  advanced  by  the  gentleman  from  Lander, 
the  able  and  only  representative  of  that  county 
in  this  body,  at  the  same  time  I  am  satisfied 
that  even   be  does  not  fully  appreciate  the 
great  wealth  of  that  mineral  region.    I  am 
aware  it  Is  reported  that  the  books  of  Lander 
County  are  now  lying  in  Wells,  Fargo  &  Go's 
express  office,  and  cannot  be  taken  out  for  want 
of  the  funds  to  pay  the  expressage,  yet  not- 
withstanding that,  and  the  present  apparent 
poverty  ofthe  county,  I  am  satisfied  that  it 
will  in  the  future  be  one  of  the  wealthiest  por- 
tions of  the  State.    I  have  been  there  myself 
aod  know  something  of  the  vast  extent  of  the 
undeveloped  resources  of  that  county,  too  vast 
to  be  portrayed  even  by  my  eloquent  friend 
from  I^ander,  who  possesses*  an  imagination 


capable  of  soaring  aloft,  where  the  eye  of  man 
cannot  pursue,  where  the  effulgent  sun-light 
gilds  the  azure  morning,  and  where  the  stars 
deck  the  sable  robe  of  night.  [Laughter.]  But, 
sir,  aside  from  the  eloquence  of  the  tragedian 
from  Lander,  I  say  I  am  satisfied  that  it  is  the 
richest  country  under  the  sun.  The  world  has 
never  seen  or  known — the  history  of  created 
things  has  never  presented  to  the  mind  of  man 
anything  to  compare  with  the  enormous  amount 
of  wealth  stored  within  that  country  by  the 
hand  of  nature.  I  am  satisfied  of  that  fact 
from  my  own  observation,  because  I  have  been 
there  and  looked  at  those  ledges,  at  their  de- 
velopments, their  outcroppings,  and  their  cas- 
ings, and  there. is  nothing  ever  conceived  by 
the  Imagination  of  man  that  can  exceed  the 
vast  natural  wealth  deposited  in  that  county. 
It  was  for  that  reason  alone  that  I  stated  here 
the  other  day  to  my  dignified  friend  from  Sto- 
rey, (Mr.  Collins,)  that  as  soon  as  the  vast 
natural  wealth  of  those  remote  counties  shall 
be  known  and  recognized,  the  enormous  popu- 
lation of  Storey  County  will  be  decreased,  and 
that  county  will  no  longer  be  burdened  with 
such  an  overplus  of  inhabitants  as  to  require 
the  services  in  its  District  Court  of  three  Judges. 

I  thought,  when  I  arose,  that  I  would  take 
occasion  to  abuse  the  lawyers  a  little,  and 
especially  the  lawyers  in  this  Convention,  but 
I  believe  I  will  forbear.  [Laughter.]  The  gen- 
tleman from  Lander  is  a  lawyer,  ana  if  he  will 
excuse  the  allusion,  bo  am  I,  sir.  I  was  a  law- 
yer twenty-five  years  ago,  and  have  often  been 
admitted  to  the  oar  since.  [Merriment.]  And 
I  will  tell  the  gentleman  the  reason  why  I 
abandoned  the  profession.  I  defended  a  man 
for.  stealing  a  mule,  and  managed  to  get  him 
acquitted ;  but  three  weeks  afterwards  the  in* 
fernal  scoundrel  stole  a  cow  from  me,  and  ran 
away.  I  abandoned  the  practice  of  the  law 
from  that  moment,  sir.  [Laughter.]  But  leav- 
ing jocularity  aside,  the  greatest  of  the  evils 
which  have  darkened  the  page  of  our  country's 
history  has  been  the  result  of.  dishonest  and 
disloyal  legislation.  We  have*  seen  its  effects 
here  with  painful  distinctness. 

The  PRESIDENT  pro  tern.  The  Chair  dis- 
likes exceedingly  to  interrupt  the  gentleman, 
but  he  is  wandering  very  far  from  the  ques- 
tion. 

Mr.  WARWICK.  I  hope  the  gentleman  will 
have  leave  to  proceed.  Leave  has  been  grant- 
ed to.  one  dlstingushed  member,  and  why  not 
to  another  ? 

Mr  MASON.  I  am  willing  to  express  my- 
self freely,  and  take  the  consequences,  for  I  be- 
long to  nobody,  and  nobody  belongs  to  me.  I 
say  we  have  seen  the  power  of  disloyal  legisla- 
tion here.  I  have  sat  here  and  watched  it  with 
intense  anxiety,  until  cold  chills  ran  up  my 
back.  It  needs  no  words'  of  comment.  We 
have  seen  that  spirit  manifested  here  in  all  its 
painful  distinctness,  that  spirit  which  has  dark- 
ened every  page  of  our  country's  history.  It 
is  to  be  seen  in  partial  enactments  in  favor  of 
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wealth  and  against  labor,  and  in  the  entire  neg- 
lect to  make  any  attempt  to  remove  social 
evils,  however  stupendous  they  may  be. 

The  PRESIDENT  pro  tan.  The  gentleman 
will  have  to  confine  bis  remarks  to  the  question 
before  the  Convention. 

Mr.  MASON.  I  was  going  to  abuse  the  law- 
yers next ;  but  however,  I  will  yield  the  floor. 
[Laughter.] 

Mr.  LOCKWOOD.  I  have  heard  of  strategy 
in  military  matters,  and  I  have  now  become 
convinced  that  there  is  such  a  thing  as  strategy 
in  a  Constitutional  Convention.  Although  I 
admire  the  genius  which  has  been  displayed, 
yet  I  am  fearful  that  upon  this  question  there  is 
a  desire  to  cheat  somebody.  It  seems  that  gen- 
tlemen who  favor  the  amendment  before  the 
Convention  are  very  much  inclined  to  distrust 
legislative  bodies,  and  I  must  say  that  my  faith 
is  somewhat  shaken,  when  I  have  before  me 
the  testimony  of  honorable  gentlemen  who 
have  filled  prominent  positions  in  such  bodies, 
and  who  tell  us  that  they  were  generally  in- 
clined to  favor  the  passage  of  bills  of  that 
class  and  character  that  would  rob  the  State 
treasury.  Now  I  will  premise  by  saying  that  I 
never  was  in  a  legislative  body,  and  do  not 
know  the  facts,  but  I  take  the  evidence  of  gen- 
tlemen who  have  been  in  them — 

Mr.  WARWICK.  I  rise  to  a  point  of  order, 
that  the  gentleman  ought  not  to  undertake  to 
talk  on  a  subject  which  he  confesses  he  knows 
nothing  about. 

Mr.  LOCKWOOD.  I  am  merely  repeating 
the  evidence  which  has  been  given  before  the 
Convention.  Now,  sir,  I  was  art  advocate  of 
the  proposition  to  pay  members1  of  the  Legis- 
lature eight  dollars  a  day,  and  It  seemed  to  me 
that  the  Convention  decided,  by  adopting  the 
proposition,  that  eight  dollars  a  day  is  no  more 
than  a  reasonable  compensation  for  a  man  who 
is  qualified  to  fill  a  position  of  that  kind.  It 
was  for  this  reason,  as  I  understood,  that  the 
proposition  establishing  that  rate  of  compensa- 
tion was  engrafted  into  the  Constitution.  But 
now  let  us  see  how  ingeniously  it  is  proposed 
to  cut  off  suoh  compensation.  We  have  enacted 
in  a  previous  article,  the  proposition  that  the 
State  shall  never  run  into  debt  to  an  amount 
exceeding  three  hundred  thousand  dollars,  and 
gentlemen  fear  that,  having  done  so,  the  oppo- 
nents of  the  State  Government  will  go  before 
the  people  and  tell  them  that  although  by  and 
by  they  may  be  able  to  support  a  State  Gov- 
ernment upon  a  reasonable  amount  of  taxation, 
yet  in  the  interim,  at  least  for  the  first  few 
years,  the  taxation  will  have  to  be  enormous, 
because  they  cannot  otherwise  sustain  the  gov- 
ernment, in  view  of  the  three  hundred  thousand 
dollar  limitation  of  State  indebtedness.  In  or- 
der to  prevent  that,  these  gentlemen  now  come 
up  and  magnanimously  propose  that,  inasmuch 
as  they  have  agreed  to  pay  the  members  of  the 
Legislature  eight  dollars  a  day,  they  will  carry 
out  the  agreement,  and  pay  them  such  com- 
pensation, provided  that,  upon  a  levy  of  only 


one  per  cent  upon  the  taxable  property  of  the 
State,  they  shall  have  the  financial  skill  aid 
ability  to  pay  all  the  other  State  expenses, 
which  will  amount  perhaps  to  three  or  four 
hundred  thousand  dollars  a  year.  After  they 
shall  have  made  all  the  other  appropriation!, 
and  provided  for  all  the  indebtedness  of  t*« 
Territory,  and  State,  if  there  is  still  mosey 
enough  left,  derived  from  this  limited  rate  of 
taxation,  they  can  receive  their  eight  dollars  a 
day,  but  not  otherwise.  I  must  say  that  if  we 
adopt  such  a  provision  the  future  legislators  of 
this  State  will  be  very  apt  to  exclaim,  in  hV 
language  of  a  noted  politician  in  the  California 
Legislature,  that  they  are  astonished  at  the  pro- 
fundity of  our  magnanimity. 

Now,  sir,  notwithstanding  any  such  provision 
as  this,  the  opponents  of  the  Constitution  an 
going  before  the  people,  and  they  are  going  to 
demonstrate,  in  a  plain,  business-like  manner, 
what  a  State  Government  must  coat  the  people, 
and  what  amount  of  taxation  must  be  levied  h 
order  to  support  it.  And  let  us  suppose  a  ease, 
right  in  point  here.  Suppose  that  this  restric- 
tion being  adopted,  it  should  be  clearly  demos- 
strated.  to  the  comprehension  of  all  busmea 
men,  that  after  the  necessary  appropriatioat 
required  for  carrying  on  the  State  Government 
for  a  single  year  not  a  dollar  wonld  be  left  for 
the  compensation  of  the  Legislature  ?  In  that 
case  1  imagine,  and  no  doubt  every  senobfe 
man  will  agree  with  me,  that  the  Legislator* 
would  be  found  a  good  deal  thinner,  in  both 
branches,  than  this  Convention  is  at  the  present 
time. 

But  gentlemen  tell  us  that  we  are  goint;  to 
collect  a  tax  on  some  fifteen  or  twenty  milboas 
of  dollars,  as  the  gross  proceeds  of  the  mines. 
Now  that,  I  insist  Is  an  unfair  assertion,  when 
it  is  made  in  the  face  of  the  fact  that  under  the 
law  of  the  Territorial  Legislature,  taxing  the 
gross  proceeds  of  the  mines,  practically  Ike 
amount  collected  has  been  nothing  at  all.  I 
ask  the  gentleman  from  Storey  (Mr.  DeLong), 
by  what  rule  of  arithmetic,  whether  be  goes 
into  Daboll,  or  Smith,  or  into  some  of  the  higher 
branches  of  mathematics,  be  manages  to  figure 
it  out  when,  under  the  Territorial  law,  taxing 
the  gross  proceeds  of  the  mines,  we  pay  oat  all 
we  receive,  In  the  vain  hope  of  collecting 
that  under  the  State  organization,  with  thei 
sort  of  enactment,  we  are  going  to  collect 
hundred  and  fifty  or  two  hundred 
dollars  from  the  mines,  whether  it  be  frost  ike 
gross  proceeds,  or  any  other  proceeds  ? 

Mr.  DeLONG.    Was  it  the  fault  of  the  law 
that  nothing  was  collected,  or  of  its 
tration? 

Mr.  LOCKWOOD.    The  same 
will  exist  under  a  State  law  that  have 
fore  been  encountered.    I  insist  that 
look  these  matters  fairly  in  the  face,  wftboat 
dodging  or  flinching.    Let  us  go  before 
people  upon  a  plain  showing,  and  say  to 
"  If  you  desire  a  State  Government  you 
have  it,  but  you  will  have  to  pay  for  if 
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Mr.  DkLONG.  Will  the  gentleman  allow  me 
to  ask  him  one  question  ?  Did  he  favor  an  in- 
crease of  the  compensation  of  the  Legislature, 
before  he  had  made  up  his  mind  to  oppose  the 
State  Constitution  ? 

Mr.  LOCKWOOD.  I  have  never  yet  made 
up  my  mind  to  oppose  the  State  Constitution. 
And  here  let  me  answer  one  insinuation  which 
has  been  made  by  the  gentleman's  colleague 
frim  Storey  County  (Mr.  Fitch),  to  the  effect 
that  those  who  are  opposed  to  the  Constitution 
desire  to  make  it  as  obnoxious  as  possible.  I 
consider  that  any  such  charge  is  very  improper 
and  unfair,  and  so  far  as  I  am  concerned,  if  I 
knew  that  this  Constitution  was  going  to  be  ac- 
cepted by  the  people,  there  is  not  a  sigle  vote 
that  I  have  given  in  the  Convention  that  I  would 
desire  to  alter,  or  to  recall — not  one. 

Mr.  BANKS.  Some  things  have  been  said  by 
those  who  are  opposed  to  this  proposition  to 
which  I  desire  very  briefly  to  reply.  The  last 
gentleman  on  the  floor  has  laid  peculiar  stress 
upon  the  failure  of  the  tax  on  the  mines  which 
was  levied  by  the  Legislature  in  some  year-— I 
believe  in  1862,  or  the  year  before  that  L.aet 
year  also  a  law  was  passed  taxing  the  mines 
and  mining  property,  and  the  year  before,  I 
think  it  was,  the  Legislature  passed  a  law  Im- 
posing a  tax  upon  the  gross  proceeds  of  the 
mines.  But  it  seems  that  the  Legislature  failed 
to  enact  a  law  under  which  any  question  could 
be  raised  to  take  to  the  courts.  And  that/^by 
the  way,  strikes  me  as  something  remarkable 
in  legislation.  It  is  certainly  very  singular 
indeed,  that  the  Legislature  ot  this  Territory 
was  unable  to  frame  a  law  upon  which  there 
could  arise  any  question  to  be  brought  before 
the  courts.  It  appears,  however,  that  there 
were  finally  some  questions  taken  to  the  courts, 
and  though  collections  were  delayed,  I  believe 
there  has  at  last  been  a  decision  favorable  to 
the  law.  Is  not  that  correot? 
Mr.  DkLONG.  Yes,  sir. 
Mr.  JOHNSON.  And  the  case  has  been  ap- 
pealed to  the  Supreme  Court  of  the  United 
-States. 

Mr.  BANKS.  Now,  sir,  in  California,  from 
1857  up  to  1661,  the  Legislature  passed  various 
laws  on  the  same  subject,  without  success,  but 
at  last  obtained  an  efficient  revenue  law.  I 
think  the  Legislature  of  that  Staje  has  been  sin- 
gularly unfortunate  in  that  kindyof  legislation ; 
but  I  do  not  believe,  with  the  light  of  the  ex- 
perience of  California  before  us,  that  we  are 
likely  to  repeat  its  blunders.  It  is  not  strange, 
however,  when  the  Legislature  of  California 
Bade  such  mistakes,  that  the  Legislature  of  1863 
hi  this  Territory  should  have  failed  to  pass 
such  a  revenue  law  as  perhaps  ought  to  have 
been  passed.  At  any  rate,  I  do  not  conceive 
that  any  defect  which  may  have  been  discover- 
ed in  that  law  should  necessarily  lead  us  to  the 
conclusion  that  no  law  can  be  passed  for  the 
taxation  of  the  proceeds  of  the  mines  which 
will  he  efficient  I  believe,  on  the  contrary, 
that  the  simple  mode  of  taxation  which  has 


been  adopted  by  the  United  States  Govern- 
ment will  be  found  to  be  efficient  in  all  cases, 
and  will  raise  as  much  revenue  from  that  source 
as  should  be  paid  by  that  kind  of  property. 

Again,  the  gentleman  from  Ormsby  (Mr. 
Lockwood)  has  dwelt  with  a  good  deal  of 
earnestness  upon  what  he  seems  to  regard  as  a 
want  of  charity  for  the  Legislature.  He  appears 
to  have  a  particularly  friendly  feeling  towards 
the  Legislature,  and  takes  especial  pains  to 
repel  promptly  anything  which  he  regards  as 
an  attack  upon  it  Now,  although  I  do  not 
pretend  to  join  in  that  kind  of  popular  clamor, 
which  amounts  to  universal  and  Indiscriminate 
denunciation  of  all  legislators  and  Legislatures, 
yet  I  will  say  that  in  the  State  of  California, 
since  the  year  1861,  at  any  rate,  there  has  never 
been  a  session  in  which  all  the  real  work  was 
not  performed  within  the  space  of  sixty  days. 

A  Member.    Time ! 

Mr.  BANKS.  I  think  I  have  a  minute  left, 
sir.  Let  me  say  this,  in  conclusion,  that  if  we 
adopt  this  limitation,  the  Legislature  will  ac- 
commodate itself  to  circumstances,  just  as  an 
individual  accommodates  himself  to  his  income, 
governs  bis  expenses  according  to  it,  and  gen- 
erally gets  along  about  as  well  on  an  income 
of  one  thousand  dollars  as  he  would  on  five 
thousand,  or  even  ten  thousand  dollars  a  year. 
We  propose  to  give  the  Legislature  to  under- 
stand that  it  is  limited,  as  we  would  an  indi- 
vidual in  our  employment  We  say  "  there  is 
your  income  ;  now  govern  yourself  according- 
ly." And  my  word  for  it  the  Legislature  will 
do  it  Under  this  provision  I  do  not  believe 
the  sessions  of  the  Legislature  will  continue 
beyond  about  one  month. 

Mr.  COLLINS.  I  hardly  know,  sir,  what  I  can 
say  on  this  subject  within  the  space  of  five  min- 
utes, but  I  will  begin  where  my  friend  from  Hum- 
boldt (Mr.  Banks)  left  off— with  the  necessity  for 
economy.  If  we  make  it  a  matter  of  necessity, 
economy  is  sure  to  follow.  Why,  sir,  look  at 
the  economy  of  this  Convention,  for  example, 
as  compared  with  that  of  last  year.  Then  were 
incurred  bills  for  printing,  and  a  variety  of 
expenses,  which  this  Convention  has  entirely 
avoided,  and  vet  have  we  not  performed  our 
duty  nearly,  if  not  quite,  as  well  as  if  we  had 
had  ten,  fifteen,  or  twenty  thousand  dollars  to 
spend  ?  Now  I  regard  the  proposition  of  my 
colleague  (Mr.  Chapin)  as  well  calculated  to 
force  the  Legislature  into  economy. 

The  gentlemen  from  Ormsby,  (Mr.  Johnson,) 
In  opposing  the  proposition,  takes  exception  to 
some  of  the  figures  which  have  been  presented 
by  my  colleague.  Well,  it  may  be  that  in  many 
respects  his  figures  are  too  small,  but  if  that  be 
so,  why  should  we  not  appoint  a  committee  to 
be  composed  of  gentlemen  who  are  acquainted 
with  these  matters,  and  let  that  committee  bring 
in  a  statement  for  the  information  of  the  Con- 
vention, showing  what  the  proposed  State  Gov- 
ernment will  probably  cost,  and  what  the  Ter- 
ritorial Government  has  cost  Then,  knowing 
the  cost  of  each,  we  can  readily  see  the  differ- 
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enee,  and  con  intelligently  decide  whether  or 
not  it  is  practicable,  or  advisable,  to  make  the 
change  from  the  Territorial  to  the  State  form  of 
Government  That  is  the  real  question  before 
us,  and  before  the  people  of  the  Territory.  Un- 
der the  Territorial  Government  of  last  year — 
1863 — a  tax  of. only  fifty  cents  on  each  one  hun- 
dred dollars  was  levied  and  collected  for  terri- 
torial purposes,  but  that  was  all  exhausted,  and 
a  debt  was  contracted  in  amount  equal,  I  be- 
lieve, to  another  tax  of  fifty  cents  on  the  one 
hundred  dollars.  That  would  make  the  whole 
expense  of  the  Territorial  Government  for  that 
year  equal  to  a  tax  of  one  per  cent  Therefore 
it  would  follow  that  if  we  can  support  a  State 
Government  upon  a  tax  of  one  per  cent,  it  will 
be  no  dearer  than  the  Territorial  Government 
has  been.  I  admit  there  are  some  tilings  which 
will  be  more  expensive  under  a  State  Govern- 
ment, but  if  gentlemen  are  not  disposed  to  be 
captious,  if  they  are  willing  to  enter  upon  a 
system  of  economy,  we  shall  get  along  about  as 
cheaply  as  under  the  present  system.  And  in 
order  to  be  absolutely  sure  that  economy  will 
be  practiced,  let  us  define  and  specify  just  what 
the  Legislature  may  expend.  If  we  do  that,  I 
am  confident  that  we  shall  be  able  to  go  before 
•  the  people  of  the  Territory  and  present  such 
facts  as  will  commend  the  State  form  of  Gov- 
ernment to  their  favorable  estimation  and  judg- 
ment 

Now  gentlemen  are  aware  that  we  are  inher- 
iting a  large  debt— a  debt  which  must  be  paid, 
whether  we  shall  have  a  Territorial  or  a  State 
Government— amounting,  principal  and  inter- 
est, to  something  over  seventy-five  thousand 
dollars  a  year,  for  three  years  to  come.  We 
shall  have  to  pay,  in  interest  and  principal, 
$233f500,that  being  the  debt  which  we  inherit 
from  the  Territory.    But  there  is  only  a  small 

Sroportion  of  that  amount  which  has  to  be  paid 
i  1865,  and  by  the  time  we  are  called  upon  to 
pay  the  major  part  of  the  debt  I  am  in  the 
hope  that  the  income  or  revenue  derived  .from 
taxation  will  be  much  larger  than  the  gentle- 
man from  Ormsby  supposes.  I  believe  that 
with  the  proceeds  of  the  mines  we  shall  have  a 
basis  of  taxation  of  at  least  thirty-five  or  forty 
millions  of  dollars,  upon  which  to  raise  a  reve- 
nue, and  that,  I  trust,  will  be  sufficient  I  am 
sure  that  the  Legislature,  with  the  pressure  of 
poverty  upon  it  will  impose  a  tax  upon  the 
gross  proceeds  of  the  mines,  so  as  to  obtain  as 
large  a  revenue  as  possible. 

We  have  to  provide  for  Territorial  indebted- 
ness, as  follows :  In  the  first  place  we  have  the 
interest  and  principal  on  what  are  known  as  the 
Bice  bonds,  amounting  to  $6,600 ;  then  $26,000, 
interest  and  principal,  on  the  Gurry  bonds,  to 
be  paid  in  February  and  March,  1865;  then 
$27,000  interest  on  bonds  payable  in  1866 :  in- 
terest  and  principal  on  new  bonds  to  be  paid  in 
1866,  $12,500,  interest  and  principal  on  same, 
payable  in  1867,  $81,500 ;  making  in  all,  to  be 
paid  within  the  next  three  years,  $23S\500. 
Now  it  occurs  to  me  that,  with  our  growing 


wealth,  and  the  income  or  revenue  to  be  de- 
rived therefrom,  we  shall  have  no  difficulty  ia 
meeting  all  this  indebtedness,  as  met  as  H 
crues,  if  we  only  secure  an  economical 
istration  of  public  affairs. 

Notwithstanding  the  met   thai  at 
poverty   seems    to    be    staring   us    in    tie 
face,  and   many  of  onr  business   ■en  fed 
overwhelmed  by  its  depressing  infineoce,  sad 
disposed  to  look  at  the  future  only  throngs  a 
cloud  of  darkness,  yet  I  have  faith  to  betievt 
that  our  Territory  is  only  under  a  dead  far 
the  time  being.    Our  productions,  and   the 
amount  of  our  business  operations,  are  equal 
to  what  they  have  ever  been  known  at  say 
previous  time.     New  mining 
being  constantly  made,  and  new 
oped,  and  ranches  are  being  located  and 
lished,  all  over  the  Territory.    All  thai  is  re- 
quired to  restore  prosperity  is  a  little  energy. 
of  which  our  people  have  an  abundance,  and  I 
am  sure  that  our  sources  of  revenue  will  be  in- 
creased year  after  year,  and  before  tbe  three 
years  named  in  the  proposed  amendment  sbtJl 
have  expired  I  folly  believe  that  onr  tsTiM* 
property  will  have  increased  to  forty  nHfioasef 
dollars.    Therefore  I  hold  that  toe  section  v  s 
proper  one  for  our  adoption,  and  I  would  fifes 
to  see  a  committee  appointed,  composed  of  gen- 
tlemen who  have  had  legislative  experience,  to 
take  into  consideration  the  proposition  sal 
ted  by  my  colleague,  and  bring  in  a 
of  what  will  probably  ne  the  animal 
of  a  State  Government  during  the  next 
two,  or  three  years.  Then  we  can  form  at 
a  dose  approximation,  and  having  done  so  1st 
us  prescribe  what  the  Legislature  may  expend, 
and  how  it  shall  be  expended. 

The  PRESIDENT  pro  Ism.    The  gentfeaan  • 
time  is  up. 

Mr.  BROSNAN.    1  hope  we  nay  now  be  al- 
lowed to  come  to  a  direct  vote  on  this 
I  am  prepared,  myself,  to  vote  for  the" 
ment    [*«  Question!  attention!"] 

The  proposed  section,  as 
amendment  offered  by  Mr.  Kennedy, 
read,  as  follows : 

Sao.  — w    For  tbe  first  throe  years  after  tbe  ; 
of  this  Constitution  the  Legislature  shall  not  lswyal 
for  State  purposes,  exceeding  one  per  cans,  per  sam 
on  the  taxable  property  in  the  State,  nor  shall  say  ■ 
propriations  be  made  out  of  the  revenue  sxfsJssr. 
said  tax,  except  in  the  following  order,  to 
tor  paying  interest  upon  the  pufaUo  debt. 
salaries  of  8tate  officers.    Third,  tor  State 
penses.    Fourth,  for  educational  purposes, 
legislative  and  misoeflaneoas  expenses. 
Legislature  may  levy  a  special  tax  not 
fourth  of  one  per  cent,  per  ***«*""».  which  shall 


ae  per 
ropristed  to  the  payment  of  the  indebtedness  of 

and  for  that  purpose  only,  until  aU  of 


Te 


rritory  of  Nevada,  assumed  by  the  State  of 


nessispaid. 

Mr.  CROSMAN.    That  provides  for  •  tax  ef 
one  per  cent  only,  for  three  years,  as  I 
stand. 

Mr.  CH APIN.    For  one  per  oent  a  year. 

Mr.  CROSM  AN.    I  think  it  does  not 
that  way. 
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Mr.  CHAPIN.  It  should  so  read,  if  It  doeB 
not 

Mr.  KENNEDY.  That  is  the  Intention,  cer- 
tainly; will  the  Secretary  read  that  part  again? 

The  SECRETARY.  It  reads,  "For  the  first 
three  yean  after  the  adoption  of  this  Constitu- 
tion the  Legislature  shall  not  levy  a  tax,  for 
State  purposes,  exceeding  one  per  cent  per  an- 
num/-' etc 

Mr.CROSMAN.  Very  well.  Now  I  more  to 
amend  by  striking  out  "  three "  and  inserting 
**  two,"  so  as  to  read  "  for  the  first  two  years," 
etc 

Mr.  FRIZELL.    I  second  that  amendment 

Mr.CROSMAN.  I  think  there  are  good  rea- 
sons for  making  the  change.  It  has  been  urged 
that  this  amount  of  taxation  will  be  insufficient 
to  carry  on  the  State  Government,  and  if  so 
we  shall  be  running  behind  a  trifle  perhaps  in 
our  State  expenses. 

Mr.  FITCH.  Then  that  would  be  used  as  an 
argument  against  us. 

Mr.CROSMAN.  Well,  if  that  is  the  case  we 
can  reply  that  property  will  be  increasing 
rapidly  during  the  Interim,  and  it  may  be  that 
after  two  years  one  per  cent  will  be  sufficient 
We  have  provided,  at  any  rate,  for  all  the  State 
officers  to  be  elected,  for  two  years,  and  after 
that  time  it  may  be  advisable  to  leave  the  mat- 
ter open  for  the  Legislature,  untrammelled  by 
any  constitutional  provision.  Therefore,  I  hope 
the  amendment  1  have  offered  will  prevail. 

Mr.  CHAPIN.  I  hope  that  amendment  will 
not  be  made.  I  am  sorry  that  I  cannot  accept 
it  at  once,  and  so  put  a  stop  to  all  talk  about  it, 
but  I  feel  like  this,  that  if  we  really  cannot  run 
this  State  Government  on  a  tax  of  one  and  one- 
quarter  per  cent  per  annum,  then  for  my  part 
1  do  not  want  to  adopt  any  State  Government. 
I  would  certainly  oppose  it,  if  I  thought  the 
expense  was  going  to  exceed  that  amount. 
Here  we  can  foot  up  an  aggregate  of  expendi- 
tures amounting  to  one  hundred  and  sixty-six 
thousand  dollars  a  year,  under  the  Territorial 
Government,  and  if  the  revenue  derived  from 
a  taxation  of  one  and  one-fourth  per  cent  is 
not  going  to  be  sufficient  to  carry  on  our  State 
Government,  I  am  willing  to  remain  in  the  tad- 
pole condition  for  another  four  years,  if  neces- 
sary. We  have  a  taxable  property  which  ought 
to  yield  an  amount  of  revenue  of  four  hundred 
thousand  dollars,  upon  a  tax  of  one  per  cent, 
and  another  one  hundred  thousand  upon  the 
additional  tax  of  one-fourth  of  one  per  cent. 
Then,  in  addition  to  all  that,  we  have  the  bonds 
for  three  hundred  thousand  dollars  whioh  the 
Legislature  is  authorised  to  issue,  'under  the 
provision  heretofore  adopted,  making  one  hun- 
dred thousand  dollars  a  year,  for  the  three 
years,  to  supply  any  possible  deficiency.  Now 
I  believe  the  privilege  of  contracting  a  loan  to 
that  amount  is  not  going  to  be  necessary,  and  I 
wish  it  could  be  stricken  out 

But  at  any  rate  I  want  to  compel  a  system  of 
economy.  I  want  to  have  every  man  who  is 
elected  to  office,  or  sent  to  the  Legislature! 


know  before  be  comes  here  that  he  has  got  to 
economize — that  he  must  economize  as  much 
as  we  have  been  obliged  to  in  this  Convention. 
Why,  sir,  look  at  our  bills.  Our  worthy  Presi- 
dent is  of  opinion  that  their  entire  amount  will 
not  equal  one-fourth,  and  I  do  not  think  they 
will  amount  to  more  than  one-tenth  as  much  as 
the  expenses  of  the  last  Convention.  The  rea- 
son is,  because  the  necessity  was  laid  upon  us. 
And  have  not  we  got  along  comfortably  and 
respectably  ?  So  it  will  be  with  men  in  the 
Legislature,  if  the  same  necessity  is  imposed 
upon  them.  I  hope  the  gentleman  from  Lyon  will 
not  be  disposed  to  insist  upon  his  amendment, 
for  I  want  to  have  the  Legislature  work  under 
pressure  for  three  years  at  least  Then  if  we 
are  in  a  condition  to  branch  out,  and  be  more 
liberal,  we  can  do  so. 

The  PRESIDENT  pro  Urn,  How  much  does 
the  gentleman  think  the  State  would  realize 
from  those  bonds  to  the  amount  of  three  hun- 
dred thousand  dollars,  if  they  were  sold? 

Mr.  CHAPIN.  I  do  not  know,  but  if  there  is 
proper  management  they  can  probably  be 
worked  off  to  good  advantage. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  Crosman.  and  it  was  not  agreed 
to. 

The  question  was  then  taken  by  yeas  and 
nays,  on  the  motion  of  Mr.Chapin,  to  recommit 
the  article,  with  instructions  to  amend,  by  in- 
serting the  section  as  proposed  by  him,  and 
subsequently  modified,  and  the  vote  was — yeas, 
16 ;  nays,  7 — as  follows  : 

Teat— Messrs.  Banks,  Belden,  Brosnan,  Chapin,  Col- 
lins, Crosman,  DeLong,  Frizell,  Foleom,  Oibson, 
Kennedy,  Mason,  McCUnton,  Proctor,  Warwick,  and 
Wetherill— 16. 

Nay*—  Messrs.  Crawford,  Hawley,  Kinkead,  Lock- 
wood,  Murdock,  Tagliabue,  and  Mr.  President— 7. 

So  the  motion  was  agreed  to. 

The  PRESIDENT  pro  tern,  appointed  as  the 
Special  Committee,  in  accordance  with  the 
motion,  Messrs.  Chapin,  Collins,  and  McCUnton. 

Mr.  CHAPIN,  from  the  Special  Committee 
just  appointed,  reported  baek  Article  XVII, 
entitled  Schedule,  amended  according  to  the  in- 
structions of  the  Convention. 

The  PRESIDENT  pro  tem.  If  there  is  no 
objection  the  rules  will  be  suspended,  and  the 
amendment  adopted  at  this  time. 

Mr.  TAGLIABUE.  Does  not  the  report  go 
on  the  general  file  ? 

The  PRESIDENT  pro  tem,  I  said  if  there 
was  no  objection  the  rules  would  be  suspended. 

Mr.  TAGLIABUE.  I  object ;  I  want  to  keep 
the  amendment  out,  under  the  rules,  if  I  can  do 
so. 

Mr.  CHAPIN.  I  hope  the  gentleman  will 
not  object  to  suspending  the  rules ;  it  is  simply 
to  save  time. 

Mr.  TAGLIABUE.  I  want  to  beat  the  amend- 
ment 

Mr.  CHAPIN.  Ob,  the  gentleman  cannot  do 
that  as  he  must  be  satisfied. 

The  question  was  taken  on  suspending  the 
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rules,  and  on  a  division  the  vote  was — ayes, 
15  :  noes,  5.    So  the  rules  were  suspended. 

The  question  was  then  taken  on  adopting  the 
section  as  reported  by  the  special  committee, 
and  it  was  adopted. 

The  question  was  next  taken  by  yeas  and 
nays  on  the  final  passage  of  Article  XVII,  as 
amended,  and  the  vote  was— yeas,  16  j  nays, 
7 — as  follows : 

Yea»— Messrs.  Banks,  Belden,  Brosnan,  Chapin,  Col- 
lins, Croaman,  DeLong,  FrizeU,  Folsom,  Gibson,  Ken- 
nedy, Mason,  McClinton,  Proctor,  Warwick,  and  Weth- 
erill— 16. 

A'ay*— Messrs.  Crawford,  Hawley,  Klnkead,  Lock- 
wood,  Murdock,  Tagliabue,  and  Mr.  President— 7. 

So  the  article  was  passed. 

[The  President  in  the  chair.] 

Mr.  KLNKEAD.  If  it  is  in  order  now,  I  sug- 
gest that  the  gentleman  from  Esmeralda  (Mr. 
Mason)  have  leave  to  finish  his  remarks.  [Mer- 
riment] 

The  PRESIDENT.  The  article  will  now  be 
referred  to  the  Committee  on  Phraseology. 

THE  ELECTION  ORDINANCE. 

The  Convention  took  up,  on  its  third  read- 
ing, the  Election  Ordinance,  providing  for  the 
election  by  the  people  upon  the  Constitution, 
and  the  voting  of  volunteers  in  the  service  of 
the  United  States  at  certain  elections,  as  amend- 
ed by  the  special  committee  to  which  it  had 
been  recommitted  for  that  purpose. 

The  SECRETARY  read  the  preamble,  and 

Section  1,  as  follows : 

Whebeab,  The  Enabling  Act  passed  by  Congress, 
and  approved  March  21st,  A.  D.  1864,  requires  that  the 
Convention  charged  with  the  duty  of  framing  a  Consti- 
tution for  a  State  (Government,  "  shall  provide  by  ordi- 
nance for  submitting  said  Constitution  to  tho  people 
of  the  Territory  of  Nevada  for  their  ratification  or  re- 
jection," on  a  certain  day  prescribed  therein  ;  there- 
fore, this  Convention,  organized  in  pursuance  of  said 
Enabling  Act,  do  establish  the  following 

ORDINANCE. 

Section  1.  On  the  first  Wednesday  of  September, 
A.  D.  1864,  this  Constitution  shall  be  submitted  to  the 
qualified  electors  of  said  Territory,  in  tho  several 
counties  thereof,  for  their  approval  or  rejection  ;  and 
further,  on  the  first  Tuesday  after  the  first  Monday  of 
November,  A.  D.  1864,  there  shall  be  a  general  election 
in  the  several  counties  of  said  Territory  for  the  elec- 
tion of  State  officers,  Supreme  and  District  Judges, 
members  o  f  the  Legislature,  representative  in  Con- 
gress, and  throe  Presidential  electors. 

THE  DAT  OF  ELECTION. 

The  PRESIDENT.  I  wish  to  know  whether 
any  gentleman  of  the  Convention  has  any 
official  information  that  Congress  has  changed 
the  law  in  regard  to  the  time  when  the  vote 
shall  be  taken  on  the  Constitution.  The  only 
information  1  have  is  what  I  have  seen  con- 
tained in  newspaper  correspondence. 

Mr.  CHAPIN.  I  have  called  on  Governor 
Nye  for  the  purpose  of  ascertaining  whether  he 
has  received  any  official  advice  of  a  change 
in  the  day  of  election,  and  he  informed  me  that 
he  had  not;  that  he  only  had  the  general  report, 
derived  from  the  newspapers,  which  the  rest  ol 


us  have ;  but  he  presumed  that  Congress  had 
complied  with  the  request  which  was  forward- 
ed from  here  asking  for  such  change. 

Mr.  TAGLIABUE.  The  only  report  I  have 
seen,  stated  that  the  time  fixed  by  Congress  wae 
the  first  day  of  September,  not  the  first  Wednes- 
day, and  that  report  I  believe  has  never  been 
con  trad  icted 

The  PRESIDENT.  Would  it  not  be  well  to 
let  this  Section  7  provide  that  the  Constitution 
shall  be  submitted  at  the  time  prescribed  bj 
the  Act  of  Congress?  The  only  official  infor- 
mation which  the  Governor  has  received  is  die 
original  Enabling  Act,  which  provides  for  hold- 
ing the  election  in  October.  If  the  Constitu- 
tion should  not  be  submitted  at  the  proper  tine 
our  labors  will  have  proven  futile,  but  bv  nuk- 
ing this  change,  if  there  has  been  any  misinfor- 
mation, we  will  have  provided  for  it 

Mr.  WARWICK.  Would  it  not  be  well  enough 
to  telegraph  at  once  for  the  desired  information, 
and  get  an  answer  before  we  conclude  our  ses- 
sion ?  Possibly  we  can  get  an  answer  this  eve- 
ning. 

Mr.  CHAPIN.  Oh  no ;  it  will  take  two  or 
three  days,  perhaps,  to  get  an  answer  from 
Washington. 

The  PRESIDENT.  I  am  ad  vised  that  a  peti- 
tion was  forwarded,  asking  to  have  the  tine 
changed  so  as  to  have  the  Constitution  sub- 
mitted to  the  people  at  the  time  of  the  Terri- 
torial election,  and  I  think  it  is  altogether  prob- 
able that  change  has  been  made  by  Congress. 
Nevertheless,  the  Governor  has  not  been  noti- 
fied of  such  change,  whilst  he  has  received  an 
official  notification  of  the  approval  of  the  origi- 
nal Act  of  Congress,  and  it  might  be  well,  there- 
fore, in  order  to  provide  for  a  possible  contin- 
gency, to  amend  the  section  so  as  to  declare  that 
the  Constitution  shall  be  submitted  at  the  time 
prescribed  by  Congress.  Then  if  it  should  hap- 
pen that  there  has  been  no  change,  the  election 
will  be  held  on  the  day  designated  in  the  origi- 
nal Enabling  Act. 

Mr.  PROCTOR.    It  appears  to  me  that  the 

?[ue8tion  raised  is  one  of  the  utmost  importance, 
f  we  should  ascertain,  after  we  have  adjourned 
and  gone  home,  that  the  time  for  the  election 
has  not  been  changed  since  the  passage  of  the 
original  Act  of  Congress,  all  we  have  done  vffl 
go  for  nothing.  And  even  now.  if  we  should 
ascertain  that  to  be  a  fact,  there  would  be  ■ 
great  many  important  changes  necessary  to  be 
made.  We  have  provided  for  the  election  of 
officers  at  the  general  election  in  November, 
have  made  provision  for  the  time  when  ther 
shall  go  into  office,  and  so  on,  all  based  on  tie 
supposition  that  such  change  has  been  made  is 
the  time  of  the  election.  It  does  seem  to  bv 
that  we  ought  to  take  measures  at  once,  by  tel- 
egraphing or  otherwise,  to  ascertain  whether  or 
not  any  such  law  of  Congress  is  in  existence. 

The  PRESIDENT.  I  have  myself  very  little 
doubt  that  the  change  has  been  made,  althoagh 
we  have  no  official  information  of  the  met 

Mr.  COLLINS.    I  have  no  knowledge  of  d» 
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matter  myself,  save  and  except  what  I  have 
Been  in  the  newspapers,  but  I  presume  that  if 
any  subsequent  action  was  taken  on  the  subject 
by  Congress,  it  was  based  on  the  petition  which 
was  sent  from  this  Territory  asking  for  such  a 
change  in  the  law  that  the  vote  on  the  Constitu- 
tion might  be  taken  on  the  day  of  the  Territo- 
rial election.  It  seems  to  be  evident  that  some 
change  was  made,  or  the  newspapers  would  not 
have  made  any  report  in  regard  to  it.  Still,  al- 
though we  have  every  reason  to  believe  the 
change  was  made,  inasmuch  as  we  have  no  au- 
thentic or  official  information,  perhaps  it  would 
be  well  to  leave  the  time  for  the  election  blank, 
and  endeavor  to  have  the  Governor  telegraph 
immediately  for  authentic  information.  He  may 
perhaps  obtain  an  answer  by  the  time  the  arti- 
cle is  engrossed,  and  then  we  can  fill  in  the  cor- 
rect day. 

The  PRESIDENT.  In  reply  to  the  remarks 
made  by  the  gentleman  from  Nye  (Mr.  Proctor) 
I  wish  to  say  that  I  think  the  time  of  submitting 
the  Constitution  to  the  people  will  not  necessa- 
rily make  any  very  material  difference  in  re- 
spect to  what  we  have  done.  The  objection 
seems  to  apply  only  to  the  ordinance  providing 
for  the  election,  because  we  propose  to  continue 
the  Territorial  officers,  in  any  event,  under  the 
State  organization. 

Mr.  CROSMAN.  According  to  my  recollec- 
tion, the  first  report  we  received  said  the  time 
for  the  election  on  the  Constitution  had  been* 
changed  to  the  first  day  of  September,  not  the 
first  Wednesday. 

The  PRESIDENT.  I  have  seen  three  differ- 
ent reports  on  the  subject.  The  first  was  by 
overland  telegraph,  stating  that  the  time  had 
been  changed  to  the  first  day  of  September ; 
then  the  correspondent  of  the  Sacramento  Union 
wrote  that  it  was  fixed  for  the  first  Tuesday  of 
September ;  and  lastly,  a  letter  from  J.W.  Simon- 
ton,  correspondent  of  the  San  Francisco  Bulle- 
tin, referred  to  the  matter  in  about  these  words  : 
44  It  may  be  old  news  to  the  people  of  Nevada, 
but  still  it  may  be  well  to  mention  the  fact  that 
the  Act  fixing  the  first  Wednesday  of  Septem- 
ber as  the  time  for  the  election  on  their  State 
Constitution  has  passed."  That  would  make 
the  time  correspond  with  our  Territorial  elec- 
tion, and  I  have  very  little  doubt  that  the  lat- 
ter statement  is  correct 

Mr.  CROSM  AN.  I  know  I  came  to  the  Con- 
vention with  the  impression  on  my  mind  that 
the  election  was  to  be  on  the  first  day  of  Sep- 

ttfnihtfr 

The  PRESIDENT.  It  may  possibly  be  that 
by  some  accident,  although  the  bill  has  passed 
both  houses  of  Congress,  it  may  have  been 
neglected,  and  failed  to  receive  the  approval 
of  the  President  These  reports  which  we 
have  received  all  speak  of  the  action  of  Con- 
gress alone.  We  have  never  received  anything, 
even  from  the  correspondents  of  the  news- 
papers, mentioning  the  Act  as  having  been  ap- 
proved and  signed,  or  as  having  become  a  law. 

Mr.  McCLINTON.    I  will  move,  in  order  to 


cut  off  further  discussion,  that  the  section  be 
amended  so  as  to  submit  the  Constitution  on 
the  day  prescribed  in  the  Enabling  Act  Then, 
if  it  is  necessary,  we  can  telegraph  immediately 
to  the  President,  or  some  other  proper  authori- 
ty, and  find  out  the  correct  date. 

Mr.  WARWICK.  That  will  do  no  good,  if 
we  cannot  get  an  answer  till  after  the  Conven- 
tion has  adjourned. 

Mr.  McCLINTON.  It  will  make  no  differ- 
ence, with  that  amendment,  what  the  day  may 
be.  If  the  time  fixed  by  Congress  is  the  2d  of 
October  the  election  will  be  held  on  that  day, 
or  if  it  be  the  first  Wednesday  in  September  it 
will  be  held  on  that  day.  It  will  be  understood 
that  the  Constitution  is  to  be  voted  on  upon  the 
day  provided  for  submitting  it,  by  the  Enabling 
Act,  whatever  day  that  may  be. 

Mr.  BANKS.  I  like  the  suggestion  of  the  gen- 
tleman from  Storey,  (Mr.  Collins,)  to  leave  the 
date  blank  until  the  latest  possible  moment  I 
think  that  is  the  proper  course.  Then  let  the 
Governor  telegraph  on  and  get  official  informa- 
tion, and  if  it  is  possible  to  obtain  an  answer  to 
the  inquiry  in  season,  we  can  incorporate  the 
correct  date  in  the  blank.  If  we  find  it  impos- 
sible to  state  the  time  definitely,  even  at  the  last 
moment,  then  we  may  say  the  election  shall  be 
held  at  such  time  as  is  prescribed  by  Act  of 
Congress.  There  will  certainly  be  ample  time, 
before  the  Governor  issues  his  proclamation  for 
the  election,  to  obtain  accurate  information,  and 
in  his  proclamation  he  will  of  course  designate 
the  proper  day.  In  what  condition  is  the  ordi- 
nance before  the  Convention  ? 

The  PRESIDENT.  It  is  on  the  third  reading. 
■  Mr.  BANKS.  I  move,  then,  to  refer  it  to  a 
special  committee  with  instructions  to  strike  out 
of  Section  I  these  words,  '*  first  Wednesday  of 
September,  A.  D.  1864,"  leaving  the  date  blank. 
Mr.  McCLINTON.  I  will  withdraw  my  mo- 
tion, then,  and  I  hope  we  shall' telegraph  imme- 
diately. We  may  get  an  answer  even  before 
the  Convention  adjourns  to-night 

Mr.  CHAPIN.  I  diplike  the  indefinite  shape 
in  which  it  seems  we  are  going  to  leave  this 
matter.  If  Congress  has  really  made  no  amend- 
ment of  the  law  then  all  our  labors  pass  for 
nothing,  because  if  this  Constitution  is  only  to 
be  submitted  to  the  people  in  October,  we  can- 
not carry  out  its  provisions,  and  it  all  falls  to 
nought  I  would  like  to  inquire  whether,  in 
case  we  fix  the  date  of  the  election  as  we  have 
it  now,  it  is  believed  that  there  would  be  any 
danger  that  it  would  interfere  with  our  admis- 
sion into  the  Union  as  a  State,  even  though  it 
should  turn  out  that  another  day  has  been  fixed 
by  Congress  ? 

The  PRESIDENT.  There  is  no  doubt  in  my 
mind,  that  a  vote  of  the  people,  taken  at  any 
other  time  than  that  which  is  fixed  by  the  Act 
of  Congress,  would  be  a  nullity.  The  original 
Enabling  Act,  which  is  the  only  legislation 
of  which  we  have  official  information,  pro- 
vided that  the  election  should  be  held  on 
the  second  Tuesday  in  October,  which  will  be 
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the  11th  of  the  month,  and  it  was  with  a  view  to 
bring  that  election  on  the  same  day  as  the  Ter- 
ritorial election,  thereby  avoiding  the  trouble 
and  expense  of  two  elections,  that  I  took  part  in 
forwarding  the  petition  which  was  sent  from 
here  to  the  Senate  and  House  of  Representa- 
tives, signed  by  many  of  the  prominent  citizens 
of  the  Territory,  asking  that  such  change  might 
be  made.  The  idea  was  that  the  change  would 
afford  us  sufficient  time  for  the  election  of 
State  officers,  and  also  enable  the  people  of  the 
State  to  participate  in  the  Presidential  elec- 
tion. 

Mr.  CHAPIN.  I  am  very  much  surprised 
that  the  Governor  has  not  officially  ascertained 
the  fact  as  to  the  action  of  Congress. 

Mr.  COLLINS.  I  will  state  that  I  have  had 
a  conversation  with  Governor  Nye  on  this  very 
subject,  and  he  is  of  opinion  that  Congress 
has  made  the  amendment,  although  he  has  no 
such  official  information,  changing  the  day  of 
the  election  to  the  flret  Wednesday  of  Septem- 
ber. He  is  also  of  the  opinion  that,  even  if 
no  such  act  has  been  passed,  the  Government 
will  accept  the  change  on  our  part,  and  it  will 
be  no  obstacle  to  our  admission  into  the  Union. 

The  PRESIDENT.  Without  intending  anv 
disrespect  to  Governor  Nye,  or  questioning  his 
legal  understanding,  I  must  say,  nevertheless,  I 
am  surpised  that  he  should  have  advanced  such 
a  legal  opinion. 

Mr.  COLLINS.  I  regard  it  more  as  a  com- 
mon sense  opinion  than  as  a  legal  opinion. 

The  PRESIDENT.  1  do  not  think  it  is  even 
common  sense.  Congress  prescribes  one  par- 
ticular daj  for  the  election,  and  if  we  provide 
that  the  vote  shall  be  taken  on  a  different  day 
the  President  could  have  no  authority  to  de- 
clare by  proclamation  that  we  are  admitted 
into  the  Union. 

Mr.  COLLINS.  The  President  might  not 
look  upon  that  as  a  material  matter.  I  have 
observed,  in  my  experience,  that  when  men 
want  very  much  to  do  a  thing  they  always  find 
a  way  to  do  it,  and  if  they  want  to  defeat  a 
thing  they  are  generally  able  to  find  a  way  to 
defeat  it.  Now  I  think  the  President  might 
reason  on  the  subject  somewhat  in  this  way : 
"  Nevada  is  a  great  distance  from  the  capital 
of  the  Nation  ;  there  has  been  some  misunder- 
standing, it  is  true,  about  the  date  of  the  elec- 
tion, but  she  has  completely  fulfilled  the  spirit 
of  the  Enabling  Act.  Although  there  is  a  dis- 
crepancy in  regard  to  the  day  of  the  vote,  yet 
she  has  fully  come  up  to  the  spirit  of  all  the  re- 
quirements of  the  law.  Congress  wants  her  to 
become  a  State,  I  want  her,  and  in  the  language 
of  one  of  my  predecessors,  I  will  assume  the  re- 
sponsibility." I  should  not  marvel  at  all  if  the 
President  should  reason  thus,  even  though 
there  might  be  a  violation  of  the  strict  letter  of 
the  legal  requirements  of  the  Act  of  Congress. 

The  PRESIDENT.  But  it  would  not  depend 
upon  the  act  of  the  President  of  the  United 
States.  The  legality  of  the  act  of  admission 
depends  rather  upon  a  fulfillment  of  the  condi- 1 


tions  precedent,  and  one  of  those  conditions  is 
that  the  vote  of  the  people  upon  the  Consti- 
tution shall  be  bad"  on  a  given  day.  Though 
the  President  might  assume  the  responsibility 
of  passing  by  the  irregularity,  still  the  ques- 
tion would  arise  whether  the  President's  procla- 
mation would  be  legal,  under  such  circum- 
stances. The  act  of  admission  depending  ope* 
the  conditions  precedent,  and  they  not  having 
been  complied  with,  would  the  President's  pro- 
clamation amount  to  anything  ? 

Mr.  COLLINS.  What  would  be  the  differ- 
ence, practically,  on  this  side  of  the  continent, 
or  the  other  either  ? 

The  PRESIDENT.  It  might  make  a  defer- 
ence both  on  this  side  and  the  other. 

Mr.  COLLINS.  If  Congress,  when  it  meets 
on  the  first  of  December  next,  should  remedy 
the  matter  by  legalizing  the  act  of  admiastoa,  I 
do  not  see  that  it  would  make  any  difference, 
and  I  have  no  doubt  that  Congress  would  give 
us  that  remedy.  In  that  case  what  would  be 
the  effect  on  this  side,  of  our  making  a  mistake 
in  the  date  ? 

The  PRESIDENT.  My  judgment  is  that  it 
might  occasion  a  conflict  between  the  authori- 
ties of  the  Territorial  and  State  Governments. 
There  is  no  question  but  that  Congress  could 
legalize  the  act,  and  then  our  admission  would 
be  accomplished,  but  in  the  meantime  we 
might  witness  a  repetition  of  the  scenes  of  the 
Dorr  war,  in  Rhode  Island. 

Mr.  COLLINS.  This  conflict  of  opinion  about 
the  propriety  of  voting  upon  the  Constitution 
upon  a  day  which  may  perchance  be  different 
from  that  designated  by  Congress,  may  embar- 
rass us  more  than  anything  else,  and  I  fear  H 
will.  I  hope,  therefore,  that  the  Governor  wi& 
be  requested  by  the  Convention  to  telegraph 
immediately  to  the  President  of  the  United 
States,  or  some  other  officer,  In  order  that  we 
may  have  the  necessary  information,  if  possi- 
ble, before  the  Convention  adjourns. 

The  PRESIDENT.  We  might  leave  it  blank 
until  we  can  procure  the  needed  information, 
and  if  we  do  not  receive  it  in  time,  we  can  then 
simply  provide  that  the  Constitution  shall  he 
submitted  on  the  day  designated  In  the  Aet  of 
Congress.  It  will  not  be  necessary  in  that 
case  to  specify  the  day,  although  if  we  knew 
the  exact  date  it  would  certainly  be  better  to 
name  it  in  the  ordinance. 

Mr.  COLLINS.  What  objection  is  there  to 
telegraphing,  so  as  to  obtain  the  information  a« 
soon  as  possible  ? 

The  PRESIDENT.    None  whatever. 

Mr.  BROSNAN.  We  shall  get  along  better 
and  faster,  I  think,  by  doing  one  thing  at  a 
time.  I  am  in  favor  of  the  proposition  of  the 
gentleman  from  Humboldt,  (Mr.  Banks),  to 
strike  out  the  date  and  leave  it  blank  for  the 
present.  Let  us  do  that,  and  then  we  can  au- 
thorize theJUommittee  on  Re-enrollment,  whkk 
has  already  been  provided  tot,  to  All  the  hlaak 
in  the  original  copy  with  the  correct  data, 

The  PRESIDENT.    The  committee  might  do 
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that,  certainly,  with  quite  as  much  propriety  as 
the  clerks  of  the  Legislature  of  the  year  1863 
could  be  authorized  to  supply  the  blanks  in 
the  Act  which  was  passed  calling  the  first 
Constitutional  Convenient. 

Mr.  FRIZELL.  I  have  thought  until  the 
present  time,  that  this  Convention  was  com- 
posed of  statesmen  and  philosophers,  but  I 
begin  to  alter  my  opinion.  It  is  very  singular, 
certainly,  that  this  most  important  point  is  not 
known  to  the  Convention  after  it  has  been  in 
session  over  three  weeks.  I  am  rather  aston- 
ished that  the  President  has  not  ascertained  the 
fact  before  this  time. 

Mr.  PROCTOR.  I  will  move  that  the  Presi- 
dent of  the  Convention  be  instructed  to  tele- 
graph to  the  President  of  the  United  States  to 
obtain  this  information. 

The  PRESIDENT.  The  Governor  of  the  Ter- 
ritory would  be  more  appropriate. 

Mr.  PROCTOR.  No ;  I  think  the  President 
of  the  Convention  is  more  appropriate.  It 
seems  to  me  that  it  would  come  with  more 
force  from  him,  for  then  the  President  or  Secre- 
tary of  State  would  see  at  once  the  object  of 
the  inquiry,  and  the  importance  of  returning 
an  immediate  answer.  If  it  came  from  the 
Governor  they  might  possibly  not  appreciate 
the  importance  of  it 

The  PRESIDENT.  I  hope  the  motion  will 
be  modified  so  as  to  request  the  Governor  to 
send  the  despatch.  I  am  sure  he  will  do  it 
cheerfully. 

Mr.  HAWLEY.  I  will  move  to  amend  the 
motion  so  as  to  request  the  Governor  to  tele- 
graph. 

Mr.  BANKS.  Let  us  do  one  thing  at  a  time. 
The  question  is,  as  I  understand,  on  my  motion 
to  recommit  with  instructions  to  strike  out  the 
date. 

The  PRESIDENT.  If  there  is  no  objection, 
the  gentleman  from  Storey,  (Mr.  Collins,)  will 
be  requested  to  act  as  a  committee — 

Mr.  HAWLEY.  I  have  moved  to  substitute 
the  Governor  of  Nevada  Territory. 

Mr.  PROCTOR.  I  will  move  that  a  commit- 
tee of  three  be  appointed  by  the  Chair  to  wait 
upon  the  Governor  immediately,  and  request 
bun  to  telegraph  to  the  President  of  the  United 
States. 

Mr.  KINKEAD.  A  committee  of  one  will  be 
better.  If  you  have  a  committee  of  three  it 
will  leave  us  without  a  quorum,  and  one  will 
do  just  as  well. 
Mr.  PROCTOR.  I  have  no  objection. 
The  PRESIDENT.  Gentlemen  will  suspend 
a  moment,  until  the  Secretary  prepares  a  reso- 
lution. 

QUBSTION  OP  PBIVILBOB. 

Mr.  HAWLEY.  I  rise  to  a  question  of  priv- 
ilege. I  know  it  is  rather  informal,  but  I  may 
as  well  do  it  now,  whilst  we  are  waiting.  I 
stated  the  other  day  that  a  petition  had  been 
in  circulation  in  California  asking  for  the  levy 
of  a  tax  of  five  mills  on  the  dollar — that  I 
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think  was  the  amount  I  named — for  educational 
purposes.  I  was  mislead  as  to  the  amount  by 
the  memory  of  my  imformant,  although  I  was 
myself  aware  of  the  fact  thafcsome  proposition 
of  the  kind  had  been  made.  The  fact  is,  that 
the  petition  referred  to  asked  for  a  tax  of  only 
half  a  mill  on  the  dollar.  If  the  report  of  our 
proceedings  should  ever  be  printed,  I  would 
not  like  to  have  such  a  misstatement  contained 
in  my  record,  and  hence  I  make  the  correction. 

The  PRESIDENT.  The  resolution  is  now 
prepared  :  the  Secretary  will  read  it 

The  SECRETARY  read,  as  follows  : 

Mewlvcd,  That  Mr.  Proctor  be,  and  he  it  hereby  ap- 
pointed a  committee  of  one  to  wait  on  his  Excellency 
the  Governor,  and  respectfully  ask  him  to  telegraph  to 
the  authorities  at  Washington  for  information  as  to 
the  precise  day  prescribed  by  the  Act  of  Congress  for 
submitting  the  Constitution  to  the  people  for  their 
ratification. 

The  resolution  was  adopted  by  unanimous 
consent 

The  PRESIDENT.  The  gentleman  from  Nye 
(Mr.  Proctor)  will  please  attend  to  that  duty. 

ELECTION  ORDINANCE — AGAIN. 

Mr.  COLLINS.  Now  let  us  proceed  with  the 
reading. 

The  PRESIDENT.  If  there  is  no  objection, 
the  amendment  proposed  by  the  gentleman 
from  Humboldt  ( vir.  Banks)  will  be  adopted, 
without  the  formality  of  recommitment. 

No  objection  being  made,  the  amendment  was 
adopted  by  unanimous  consent 

The  PRESIDENT.  The  Secretary  will  now 
read  the  Ordinance,  commencing  with  Sec- 
tion 1. 

The  SECRETARY  read  Sections  I  to  6,  in- 
clusive, as  follows  : 

Section  1.  On  the ,  A.  D.  1864,  this  Constitu- 
tion shall  be  submitted  to  the  qualified  electors  of  «*^ 
Territory,  in  the  several  counties  thereof,  for  their  ap- 
proval or  rejection  ;  and  further,  on  the  first  Tuesday 
alter  the  first  Monday  of  November,  A.  D.  1864,  there 
shall  be  a  general  election  in  the  several  counties  of 
said  Territory,  for  the  election  of  State  officers,  Su- 
preme and  District  Judges,  members  of  the  Legisla- 
ture, Representative  in  Congress,  and  three  Presi- 
dential electors. 

Sec.  2.  All  persons  qualified  by  the  laws  of  said 
Territory  to  vote  for  Representatives  to  the  General 
Assembly  on  the  said  21st  day  of  March,  including 
those  in  the  army  of  the  United  States,  both  within 
and  beyond  the  boundaries  of  said  Territory,  and  also 
all  persons  who  may  by  the  aforesaid  laws  be  qualified 

to  vote  on  the  ,  A.  D.  1864,  including  those  in 

|  the  aforesaid  army  of  the  United  States,  within  and 
I  without  the  boundaries  of  said  Territory,  may  vote 
I  for  the  adoption  or    rejection  of  said   Constitution 
on  the  day  last  above  named.    In  voting  upon  this 
'  Constitution,  each  elector  shall  deposit  in  the  ballot- 
box  a  ticket,    whereon    shall   be  clearly  written  or 
printed  "Constitution,  Yes,"  or  "Constitution,  No,"  or 
such  other  words  that  shall  clearly  indicate  the  inten- 
tion of  the  elector. 

Sec.  3.  All  persons  qualified  by  the  laws  of  said 
Territory,  to  vote  on  the  Tuesday  after  the  first  Mon- 
day of  November,  A.  I>.  1864,  including  those  in  the 
army  of  the  United  States,  within  and  beyond  the 
boundaries  of  said  Territory,  may  vote  on  the  day  last 
above  named  for  State  officers,  Supreme  and  District 
Judges,  Members  of  the  Legislature,  Representative 
in  Congress,  and  three  Presidential  electors  to  the 
Electoral  College. 


770 


ORDINANCE. 


[20th  day. 


Tuesday,] 


President— Collins— CHAPm— Banks— McCuoton—Bwwsan. 


[July  21 


Sec.  4.  The  elections  provided  in  this  ordinance 
shall  be  holden  at  such  places  as  shall  be  designated  by 
the  Boards  of  Commissioners  of  the  several  counties 
in  said  Territory.  The  Judges  and  Inspectors  of  said 
elections  shall  be  appointed  by  said  Commissioners, 
and  the  said  elections  shall  be  conducted  in  conformity 
with  the  existing  laws  of  said  Territory  in  relation  to 
holding  the  general  elections. 

Sec.  5.  The  Judges  and  Inspectors  of  said  elections 
shall  carefully  count  each  ballot,  immediately  after  said 
elections,  and  forthwith  make  duplicate  returns  thereof 
to  the  Clerks  of  the  said  County  Commissioners  of 
their  respective  counties;  and  said  Clerks, within  fifteen 
days  after  said  elections,  shall  transmit  an  abstract  of 
the  votes,  including  the  soldiers'  vote,  as  hereinafter 
provided,  given  for  State  officers,  Supreme  and  District 
Judges,  Representative  in  Congress,  and  three  Presi- 
dential electors,  inclosed  in  an  envelope,  by  the  most 
safe  and  expeditious  conveyance,  to  the  Governor  of 
said  Territory,  marked  "  Election  Returns." 

Sec.  6.  Upon  the  receipt  of  said  returns,  including 
those  of  the  soldiers'  vote,  or  within  twenty  days  after 
the  election,  if  said  returns  be  not  sooner  received, 
it  shall  be  the  duty  of  the  Board  of  Canvassers — to  con- 
sist of  the  Governor,  United  States  District  Attorney, 
and  Chief  Justice  ot  said  Territory,  or  any  two  of 
them — to  canvass  the  returns,  both  Civil  and  Mili- 
tary, in  the  presence  of  all  who  may  wish  to  be  pres- 
ent, and  if  a  majority  of  all  the  votes  given  upon  this 
Constitution  shall  be  in  its  favor,  the  said  Governor 
shall  immediately  publish  an  abstract  of  the  same 
and  make  proclamation  of  the  fact,  in  some  news- 
paper in  said  Territory,  and  certify  the  same  to 
the  President  of  the  United  States,  together  with  a 
copy  of  the  Constitution  and  ordinances.  The  said 
Board  of  Canvassers,  after  canvassing  the  votes  of  the 
said  November  elections,  shall  issue  certificates  of 
election  to  such  persons  as  were  elected,  State  officers, 
Judges  of  the  Supreme  and  District  Courts,  Repre- 
sentative in  Congress,  and  three  Presidential  electors. 
Thirty  days  after  the  President  of  the  United  8tates 
shall  issue  his  proclamation  declaring  this  State  ad- 
mitted into  the  Union  on  an  equal  footing  with  the 
original  States,  this  Constitution  shall  thenceforth  be 
ordained  and  established  as  the  Constitution  of  the 
State  of  Nevada. 

The  PRESIDENT.    What  is  that  thirty  days 

for? 

Mr.  COLLINS.  It  will  take  about  thirty  days 
to  bring  the  official  information  ? 

The  PRESIDENT.  But  the  Enabling  Act  ex- 
pressly provides,  that  upon  the  issuing  of  the 
President's  proclamation  the  State  shall  be  ad- 
mitted into  the  Union.  It  then  becomes  an 
accomplished  fact,  and  nothing  further  is  re- 
quired, on  the  part  of  Congress,  or  on  the  part 
of  the  State. 

Mr.  CHAPIN.  And  we  have  provided  for 
telegraphing  the  information  of  the  issuing  of 
the  proclamation. 

Mr.  BANKS.  I  wish  to  inquire  how  that  ar- 
rangement has  been  made  ? 

Mr.  CHAPIN.  By  a  resolution  which  has 
been  passed  by  the  Convention. 

Mr.  COLLINS     So  far  as  telegraphing  the 

information  is  concerned,  we  might  provide 

that  the  Constitution  shall  take  effect  when  the 

information  reaches  us.    But  the  Enabling- Act 

does  not  say  when  we  shall  become  a  State,  nor 

when  our  Constitution  shall  take  effect.    The 

language  of  the  Act  is : 

"  Whereupon  it  shall  be  the  duty  of  the  President 
of  the  United  States  to  issue  his  proclamation,  declar- 
ing the  State  admitted  into  the  Union  on  an  equal 
footing  with  the  original  States,  without  any  further 
action  whatever  on  the  part  of  Congress." 


Mr.  McCLINTON.  And  we  nave  already 
passed  a  resolution  requesting  the  President  to 
inform  us  by  telegraph  of  the  issuing  of  his 
proclamation. 

The  PRESIDENT.  I  think  it  is  very  plain, 
from  the  language  of  the  Act,  that  we  beoone 
a  State  in  the  Union  at  once. 

Mr.  BROSNAN.  Yes,  sir ;  we  become  a  Stale, 
instanter. 

Mr.  COLLINS.  I  have  made  an  altera** 
which  I  think  will  meet  the  approval  of  tk? 
Convention,  striking  out  the  words  "  thirty  dayi 
after,"  and  inserting  instead  the  word  "  whcaT* 
so  that  the  latter  clause  will  read  as  follows : 


"When  the  President  of  the  United  States 
sue  his  proclamation  declaring  this  State  admitted 
the  Union  on  an  equal  footing  with  the  original  Stetet 
this  Constitution  shall  thenceforth  be  ordained  sad 
established  as  the  Constitution  of  the  8tate  of  Nevada. " 

The  amendment  suggested  was  agreed  to  by 
unanimous  consent 

The  SECRETARY  read  Sections  7  to  10,  in- 
clusive, as  follows : 

8ec.  7.  For  the  purpose  of  taking  the  vote  of  As 
electors  of  said  Territory  who  may  be  in  the  army  at 
the  United  States,  the  AdJutantGeneral  of  said  Terr* 
tory  shall,  on  or  before  the  5th  day  of  August  next  fat* 
lowing,  make  out  a  list  in  alphabetical  order,  sad 
deliver  the  same  to  the  Governor,  of  the  nsmri  of  all 
the  electors,  residents  of  said  Territory,  who  shall  hi 
in  the  army  of  the  United  States,  stating  the  sandbar 
of  the  regiment,  battalion,  squadron  of  cavalry,  bat- 
tery of  artillery,  and  the  letter  of  the  company  a* 
which  he  belongs,  and  also  the  county  or 
of  his  residence  in  said  Territory. 

8ec.  8.  The  Governor  shall  classify  audi 
aforesaid  returned  list,  and  shall  make  therefrom 
rate  lists  of  the  electors  belonging  to  each 
battalion,  squadron,  and  battery  from  said  Territory  ta 
the  service  of  the  United  States,  and  shall,  on  or  bate* 
the  fifteenth  day  of  August  following,  transmit  ay 
mail  or  otherwise,  to  the  commanding  ofiVer  of  each 
regiment,  battalion,  squadron,  and  battery,  a  lbs  of 
electors  belonging  thereto,  which  said  hst  shall  specify 
the  name,  residence,  and  rank  of  each  elector  and  the 
company  to  which  he  belongs,  if  to  any,  and  also  law 
county  and  township  to  which  he  belongs,  and  in  which 
he  is  entitled  to  vote. 

Sec.  9.  Between  the  hours  of  nine  o'clock,  A.  M-,  sad 
three  o'clock,  P.  Bf.,  on  each  of  the  election  daysker*- 
inbefore  named,  a  ballot-box  or  suitable  naoeptacle  for 
votes  shall  bo  opened  under  the  immediate  charge  sal 
direction  of  three  of  the  highest  officers  in  command, 
for  the  reception  of  votes  from  the  electwa  whoa* 
names  are  upon  said  list,  at  each  place  where  a  rejh 
ment,  battalion,  squadron,  or  battery  of  soldier*  frost 
said  Territory  in  the  army  of  the  United  Steles  may  at 
on  that  day ;  at  which  time  and  place  amid  <hniw 
shall  be  entitled  to  vote  for  all  officers  for  whirs  by 
reason  of  their  residence  in  the  several  counties  a 
said  Territory  they  are  authorized  to  vote,  as  rnfij  at 
they  would  be  entitled  to  vote  in  the  several  comans* 
or  townships  in  which  they  reside,  and  the  votes  *» 
given  by  such  electors,  at  such  time  and  place,  ■ball  at 
considered,  taken,  and  held  to  have  been  gtvea  bf 
them  in  the  respective  counties  and  townships  si 
which  they  are  resident 

Sec.  10.  Each  ballot  deposited  for  the  adopt**,  or 
rejection  of  this  Constitution,  in  the  army  of  the  Cattat 
States,  shall  have  distinctly  written  or  printed  tbuion, 
••Constitution,  Yes,"  or  ••Constitution,  No;**  aad  far* 
ther,  for  the  election  of  State  officer*.  Supreme,  aad 
District  Judges,  members  of  the  Legislature,  fa  sis 
sentstive  in  Congress,  and  three  Presidential  Etertera, 
the  name  and  office  of  the  person  voted  for  shall  be 
plainly  written  or  printed  on  one  piece  of 
name  of  each  elector  voting  as 
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checked  upon  the  said  list  at  the  time  of  voting  by  one 
of  the  said  officers  having  charge  of  the  ballot-box. 
The  said  officers  having  charge  of  the  election  shall 
count  the  votes  and  compare  them  with  the  checked 
list  immediately  after  the  closing  of  the  ballot-box. 

Mr.  KENNEDY.  I  want  inserted  there,  after 
"  Constitution— no,"  the  words  '•  or  words  of 
a  similar  import" 

Mr.  COLLINS.  Suppose  we  say,  "  shall  have 
substarUiaUy  written  or  printed  thereon,"  in- 
stead of  "  distinctly.11 

Mr.  TAGLIABUE.  I  do  not  think  it  is  suffi- 
cient 

Mr.  McCLINTON.  I  claim  the  floor  for  about 
three-quarters  of  a  minute.  I  think  that  amend- 
ment has  heretofore  been  adopted. 

Mr.  KENNEDY.  I  simply  wish  to  say  that 
the  word  "  substantially  "  does  not  cover  my 
idea.  My  motion  is,  to  insert  after  "  Constitu- 
tion— no,"  the  words,  "  or  words  of  a  similar 
import" 

Mr.  COLLINS.    I  have  no  objection. 

The  amendment  proposed  by  Mr.  Kennedy 
was  adopted  by  unanimous  consent 

Mr.  PROCTOR.  I  desire  to  report  to  the 
Convention,  Mr.  President,  that  I  have  called 
at  the  Governor's  house,  and  cannot  find  his 
Excellency.  I  understand  that  he  has  gone  to 
the  warm  springs.  Neither  was  his  private 
Secretary  in.  1  suppose  the  Governor  will  be 
back  very  soon. 

The  PRESIDENT.  If  there  is  no  objection, 
farther  time  will  be  granted  to  the  committee 
appointed  to  wait  on  the  Governor  relative  to 
the  telegraphic  dispatch.  The  Secretary  will 
proceed  with  the  reading  of  the  Ordinance. 

The  SECRETARY  read  Sections  11  and  12, 
as  follows : 

Sbc.  11.  All  the  ballots  cast,  together  with  the  said 
voting  list  checked  as  aforesaid,  shall  be  immediately 
sealed  up  and  sent  forthwith  to  the  Governor  of  said 
Territory,  at  Carson  City,  by  mail  or  otherwise,  by  the 
commanding  officer,  who  shall  also  make  out  and  cer- 
tify duplicate  returns  of  voles  given  according  to  the 
forms  hereinafter  prescribed,  seal  up  and  immediately 
transmit  the  same  to  the  said  Governor,  at  Carson 
City,  by  mail  or  otherwise,  the  day  following  the  trans- 
mission of  the  ballots,  and  the  voting  list  herein 
named.  The  said  commanding  officer  shall  also  im- 
mediately transmit  to  the  several  County  Clerks  in 
said  Territory,  an  abstract  of  the  votes  given  at  the 
general  election  in  November,  for  county  officers, 
marked  "Election  Returns." 

8*c.  13.  The  form  of  returns  of  votes  to  be  made 
by  the  commanding  officer  to  the  Governor  and 
County  Clerks  of  said  Territory,  shall  be  in  substance 
a*  follows,  via  : 

Returns  of  soldiers'  votes  in  the  (here  insert  the 
regiment,  detachment,  battalion,  squadron,  or  battery.) 
(For  first  election— On  the  Constitution.) 

I  ,  hereby  certify,  that  on  the 


A.  D.  1864,  the  electors  belonging  to  the  (here  insert 
the  name  of  the  regiment,  detachment,  battalion, 
squadron,  or  battery)  cast  the  following  number  of 
votes  for  and  against  the  Constitution  for  the  State  of 
Bevada,  viz: 

"Constitution — Tea."— (Number   of  votes  written 
m  full  and  in  figures.) 

Against  "Constitution— No."  — Number  of  votes 
written  in  full  and  in  figures.) 

(Second  election— For  8tate  and  other  officers.) 

I ,  hereby  certify,  that  on  the  first  Tuesday 

after  the  first  Monday  in  November,  A.  D.  1864,  the 
electors  belonging  to  the  (here  insert  as  above)  cast  the 


following  number  of  votes  for  the  several  offices  and 
persons  hereinafter  named,  viz  : 

For  Governor. — (Names  of  persons  voted  for,  num- 
ber of  rotes  for  each  person  voted  for  written  in  full, 
and  also  in  figures,  against  the  name  of  each  person.) 

For  Lieutenant-Governor. — (Names  of  candidates, 
number  of  votes  cast  for  each,  written  out  and*  in  fig- 
ures, as  above.) 

Continue  as  above  till  the  list  is  completed. 
Attest,  I,   A.B., 

Commanding  officer  of  the  (here  insert  regi- 
ment, detachment,  battalion,  squadron,  or  battery,  as 
the  case  may  be.) 

Mr.  COLLINS.  That  word  "  for  "  should  be 
allowed  to  remain,  as  in  the  printed  copy,  so  as 
to  read  "  for  Constitution — Yes,"  and  "  against 
Constitution — No."  Just  leave  the  word  •*  for  " 
there  as  it  is  now. 

By  unanimous  consent  the  word  "  for  "  was 
inserted,  in  accordance  with  Mr.  Collins7  sug- 
gestion. 

The  SECRETARY  read  Sections  13  and  14, 
as  follows : 

8ko.  18.  The  Governor  of  this  Territory  is  request- 
ed to  furnish  each  commanding  officer  within  and  be- 
yond the  boundaries  of  said  Territory,  proper  and 
sufficient  blanks  for  said  returns. 

8kc.  14.  The  provisions  of  this  ordinance  in  regard 
to  the  soldiers'  votes,  shall  apply  to  future  elections 
under  this  Constitution,  and  be  in  full  force  until  the 
Legislature  shall  provide  by  law  for  taking  the  votes 
of  citizens  of  said  Territory  in  the  army  of  the  United 
States. 

Mr.  KENNEDY.  As  I  understood  the  Sec- 
retary to  read,  the  Governor  is  requested  to 
furnish  blanks  to  commanding  officers  outside 
of  the  Territory.  He  should  also  furnish  them 
inside  the  Territory. 

Mr.  COLLINS.  That  is  the  way  it  reads— 
'*  within  and  beyond  the  boundaries  of  said 
Territory." 

Mr.  CROSMAN.    In  Section  12, 1  do  not  see 
the  necessity  of  employing  those  two  nega- 
tives, and  I  will  move  to  amend  by  striking  out 
the  words  "  for  "  and  "  against." 

Mr.  COLLINS.  I  believe  that  is  the  usual  way 
of  making  the  returns — "  for  "  and  "  against" 

The  PRESIDENT.  Would  not  the  same  re- 
sult be  obtained  by  striking  out  the  words 
"  yes  "  and  "  no."  It  will  then  simply  read. 
"  for  Constitution,"  and  "  against  Constitution.*' 

Mr.  CROSMAN.  Very  well ;  I  will  move  to 
make  those  amendments. 

Mr.  FRIZELL.  If  the  returns  are  made  out 
"against  the  Constitution  —  no,"  that  would 
really  be  the  vote  for  the  Constitution.  The 
inquiry  would  be  :  u  Do  you  vote  against  the 
Constitution  ? "    "  No !  "    [Merriment] 

The  PRESIDENT.  The  Secretary  will  read 
the  sentence  as  proposed  to  be  amended. 

The  Secretary  read,  as  follows : 


-,  hereby  certify,  that  on  the 


A.  D.  1864,  the  electors  belonging  to  the  (here  insert 
the  name  of  the  regiment,  detachment,  battalion, 
squadron,  or  battery.)  cast  the  following  number  of 
votes  for  and  against  the  Constitution  for  the  State  of 
Nevada,  viz : 

For  Constitution — (number  of  votes  written  in  full 
and  In  figures.) 

Against  Constitution— (number  of  votes  written  in 
full  and  in  figures.) 
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Mr.  COLLINS.  I  will  accept  those  amend- 
ments. 

The  amendments  suggested  by  Mr.  Crosman 
were  agreed  to  by  unanimous  consent. 

DAT  OF  ELECTION— AGAIN. 

Mr.  BANKS.  I  was  under  the  impression 
that  we  might  possibly  get  the  information  rel- 
ative to  the  day  fixed  by  Congress  for  submit- 
ting the  Constitution  to  the  people  before  the 
time  of  our  final  adjournment,  but  if  it  is  cer- 
tain, as  I  now  understand  it  to  be,  that  we  can- 
not, I  think  perhaps  we  had  better  provide  for 
the  appointment  of  a  committee  with  authority 
to  fill  the  blanks  whenever  the  information  shall 
come  to  hand. 

The  PRESIDENT.  Would  it  not  be  well 
to  fill  the  blanks  with  words  reading  thus  :  "  at 
the  time  provided  by  the  Act  of  Congress  ?  " 

Mr.  BANKS,  As  it  is  near  five  o'clock,  I 
move  to  postpone  the  time  for  recess  for  ten 
minutes. 

The  PRESIDENT.  If  there  is  no  objection, 
the  recess  will  be  postponed  for  ten  minutes. 

Mr.  COLLINS.  I  hope  those  blanks  will  be 
allowed  to  remain  until  the  last  thing  we 
do.  If  we  are  going  through  the  whole  instru- 
ment to-morrow,  as  has  been  suggested,  the 
Election  Ordinance  will  be  the  last  thing,  and 
possibly  we  may  not  be  able  to  get  through  to- 
morrow. 

The  PRESIDENT.  The  article  has  already 
passed  to  engrossment.  Even  if  the  Governor 
should  now  telegraph  to  Washington,  no  answer 
xould  possibly  be  received  to-night,  as  the  hour 
is  so  late  now  that  no  dispatch  can  be  deliv- 
ered, and  if  it  were  delivered  no  reply  could 
.be  had  to-night.  I  will  therefore  suggest,  that 
instead  of  supplying  a  date,  we  insert,  wherever 
reference  is  made  to  the  time  for  submitting 
the  Constitution  to  the  people,  words  to  this 
effect :  "  On  the  day  provided  by  Act  of  Con- 
gress." 

Mr.  BANKS.  The  President  will  remember 
that  if  a. dispatch  starts  from  here  at  this  time 
it  will  arrive  in  Washington  two  or  three  hours 
earlier. 

The  PRESIDENT.  But  the  gentleman  from 
Nye  (Mr.  Pxoctor)  has  not  yet  been  able  to  con- 
fer with  the  Governor. 

The  SECRETARY.  By  leave  of  the  Con- 
vention, I. will  state  that  here  is  a  dispatch,  in 
the  Gold  HUlJ&ws  of  this  evening,  dated  Salt 
Lake,  which  says  the  overland  wires  are  down 
east  of  Fort  Laramie. 

Mr.  COLLINS.  Could  we  not  empower  the 
Committee  on  Rercnrollment  to  fill  the  blank. 

The  PRESIDENT.  It  appears  to  me  that 
such  authorization  twould  be  rather  unusual. 

Mr.  COLLINS.  We  are  in  an  unusual  situ- 
ation. 

The  PRESIDENT.  I  think  we  can  avoid  the 
difficulty  by  inserting  "  on  the  day  provided  by 
Act  of  Congress."  I  would  like  to  hear  the 
opinion  of  the  Chairman  of  the  Judiciary  Com- 
mittee (Mr.  Brosnan)  .upon  the  subject 


Mr.  COLLINS.  But  then  it  does  not  appw 
in  the  Constitution  what  is  the  day  of  to 
birth. 

The  PRESIDENT.  There  are  several  tbo* 
to  be  done  hereafter,  before  its  complete  adop- 
tion. 

Mr.  COLLINS.  Well,  any  way  to  get  oat  rf 
the  difficulty. 

Mr.  BROSNAN.  I  think  we  must  make  torn 
provision  within  the  Constitution  tor  notifyiaf 
the  County  Commissioners,  in  order  that  ifo 
may  call  the  election,  because  otherwise  tkj 
have  nothing  official  to  guide  them.  Therefore, 
when  we  send  out  the  Constitution,  wo  sboali 
at  the  same  time  provide  for  holding  an  tac- 
tion, upon  some  specified  day,  for  its  adopt** 
or  rejection. 

The  PRESIDENT.  Is  there  not  a  prorata 
that  the  Executive  shall  issue  his  proclamatkii. 
calling  the  election  ? 

Mr.  COLLINS.    I  do  not  think  there  is. 

Mr.  BANKS.  It  is  presumed,  of  courte.  Uti 
the  election  will  be  held  under  the  GoverawV 
proclamation. 

The  PRESIDENT.  Proclamation  but  hi 
made  of  the  fact,  whether  we  require  it  orwi 
and  the  day  provided  by  the  Act  of  Congn* 
may  be  designated  in  the  proclamation. 

Mr.  COLLINS.  The  language  of  the  Eaabfis? 
Act  is  declaratory  -and  positive.  It  says  tie 
Convention  shall  provide  by  ordinance  fcr 
submitting  said  Constitution  to  the  people  •« 
the  day  named,  which  will  be  the  first  Wrdse- 
day  in  September  if  the  amendatory  act  b» 
been  passed,  as  is  supposed.  And  Section  1  <4 
the  Ordinance  must  declare  that  *4on;helm 
Wednesday  in  September  this  Constitution  siiE 
be  submitted."  etc. 

The  PRESIDENT.  Then  no  proviso*  » 
anywhere  made  for  a  proclamation— neither  ■ 
the  Enabling  Act  nor  bv  the  Ordinance. 

Mr.  COLLINS.  No,  sir.  Who  would  be  tk 
proper  officer  to  issue  the  proclamation,  the 
Governor  of  the  Territory,  or  the  Presidettt  *' 
the  Convention  ? 

The  PRESIDENT.  I  think  it  should  be  a* 
Governor  of  the  Territorv. 

Mr.  COLLINS.  I  will  prepare  an  an***- 
ment  in  a  moment 

Mr.  BANKS.  I  move  that  the  time  for  tfc 
recess  be  further  extended,  till  half-past  fir* 
o'clock. 

The  question  was  taken,  and  the  motion  wm 
agreed  to. 

Mr.  COLLINS.  Now  I  move  to  amend  S^ 
tion  1,  so  as  to  read  as  follows : 

■•  Section  1.  The  Governor  of  the  Territory  <rf  5** 
vada  is  hereby  authorized  to  issue  his  prnrhiiaT* 
for  the  submission  of  this  Constitution  to  the  *e>¥* 
of  said  Territory,  for  their  approval  or  rejwwn. * 
the  day  provided  for  such  submission  by  is*  V*  * 
Congress,  approved  March  21st,  1864,  and  tab  Ocas* 
tutlon  shall  be  submitted,"  etc. 

The  rest  of  the  section  being  as  printed. 

The  PRESIDENT.  No,  no!  Von  do  not  «t 
to  give  the  date  of  the  Act  of  Congress ;  tberr 
has  been  an  amendment  made  to  that  Act. 
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"  At  the  time  provided  by  Act  of  Congress  n 
is  sufficient 

Mr.  COLLINS.  Very  well,  I  will  leave  that 
out 

The  PRESIDENT.  Now  the  Secretary  will 
please  read  the  entire  section,  as  proposed  to 
be  amended. 

The  SECRETARY  read  as  follows : 

Section  1.  The  Governor  of  the  Territory  of  Nevada 
la  hereby  authorized  to  issue  his  proclamation  for  the 
submission  of  this  Constitution  to  the  people  of  said 
Territory  for  their  approval  or  rejection,  on  the  day 
provided  for  such  submission  by  Act  of  Congress,  and 
this  Constitution  shall  be  submitted  to  the  qualified 
electors  of  said  Territory,  in  the  several  counties 
thereof,  for  their  approval  or  rejection  ;  and,  further, 
on  the  first  Tuesday  after  the  first  Monday  of  Novem- 
ber. A.  D.  1864,  there  shall  be  a  general  election  in  the 
several  counties  of  said  Territory  for  the  election  of 
State  officers,  Supreme  and  District  Judges,  members 
of  the  Legislature,  Representative  in  Congress,  and 
three  Presidential  electors. 

The  amendment  was  agreed  to  by  unanimous 

consent 
No  further  amendment  being  offered — 
The  question  was  taken  by  yeas  and  nays  on 

the  final  passage  of  the  ordinance,  as  read  and 

amended,  and  the  vote  was — yeas,  20 ;  nays, 

none — as  follows : 

yeas— Messrs.  Banks,  Belden,  Brosnan,  Chapin,  Col- 
ttns*  Crawford,  Crosman,  Friaell,  Folsom,  Hawley, 
Kennedy,  giTi|"qH,  Lockwood,  Mason,  McCllnton, 
Xnrdock,  Tagliabue,  Warwick,  WetherilL  and  Mr. 
President— 20. 

Nay* — None. 

So  the  Ordinance  was  passed. 

Mr.  KENNEDY.  I  suppose  it  will  go  at  once 
to  the  Enrolling  Committee. 

The  PRESIDENT.  It  will  be  referred  to  the 
Committee  on  Phraseology. 

On  motion  of  Mr.  BANKS,  at  fifteen  minutes 
after  five  o'clock,  the  Convention  took  a  recess 
until  seven  o'clock,  P.  M. 


EVENING  SESSION. 

The  Convention  reassembled  at  seven  o'clock, 
P.  M.,  and  was  called  to  order  by  the  Presi- 
dent. 

The  roll  was  called,  and  the  following  mem- 
bers responded  to  their  names  :  Messrs.  Banks, 
Belden,  Brosnan,  Chapin,  Collins,  Crosman, 
Folsom,  Gibson,  Hawley,  Kennedy,  Kinkead, 
Mason,  McCiinton,  Proctor,  Tagliabue,  Wether- 
ill, and  Mr.  President   Present,  17  ;  absent,  22. 

CALL  OF  THE  HOUSE. 

On  motion  of  Mr.  KENNEDY,  no  quorum 
being  in  attendance,  a  call  of  the  house  was 
ordered. 

The  roll  call,  just  taken  as  above,  was  by 
unanimous  consent  adopted  as  the  roll  to  be 
used  under  the  call  of  the  house. 

The  3ergeant-at-Arms  was  directed  to  arrest 
and  bring  In  the  absentees. 

Messrs.  Frizell,  Crawford,  Murdock,  and 
Nonrae  appeared,  severally  stated  their  ex- 
cuses, and  were  allowed  to  take  their  seats. 


On  motion  of  Mr.  PROCTOR,  a  quorum  be- 
ing present,  further  proceedings  under  the  call 
were  dispensed  with. 

DAT  OF  ELECTION  ON  THE  CONSTITUTION. 

Mr.  PROCTOR.  I  desire  to  report  to  the 
Convention  that,  as  a  committee  of  one,  in 
accordance  with  the  resolution  adopted  this 
afternoon,  I  waited  upon  the  Governor,  and  re- 
quested him  to  telegraph  to  the  authorities  at 
Washington  for  information  relative  to  the  day 
prescribed  bv  Congress  for  submitting  the  Con- 
stitution to  the  people ;  that  the  Governor  has 
telegraphed  to  Washington  asking  for  the  infor- 
mation we  seek,  and  also  to  the  San  Francisco 
Bulletin,  the  paper  which  officially  publishes 
the  Acts  of  Congress,  in  San  Francisco,  and 
that  he  expects  an  answer  from  the  Bulletin  to- 
night, and  from  Washington  perhaps  to-mor- 
row. As  soon  as  he  receives  an  answer  he  will 
commnnicate  it  to  the  Convention. 

The  report  was  accepted,  and  the  committee 
discharged. 

THE  SCHEDULE. 

Mr.  HAWLEY.  I  wish  to  state  to  the  Con- 
vention that  so  far  as  my  information  extends — 
and  I  made  inquires  a  few  moments  ago — the 
article  entitled  Schedule  has  not  yet  been  de- 
livered to  the  Enrolling  Clerk,  nor  to  any  of 
his  assistants.  That  should  be  attended  to  if  it 
is  expected  to  be  enrolled  to-night. 

The  PRESIDENT.  I  understand  that  both 
the  Ordinance  and  Schedule  have  been  passed, 
and  submitted  to  the  Committee  on  Phraseol- 
ogy. 

COUNTY  OF  ROOP. 

Mr.  BROSNAN.  Mr.  President,  there  is  an 
omission  in  the  Schedule,  or  rather  I  should  say 
it  needs  a  further  addition,  and  with  the  general 
consent  of  the  Convention,  I  will  submit  the 
following  as  a  separate  section  to  be  added  to 
the  Schedule : 

Sbc.  — .  The  County  of  Roop  shall  be  attached  to  the 
County  of  Washoe  for  judicial,  legislative,  and  rev- 
enue purposes,  until  otherwise  provided  by  law. 

Mr.  TAGLIABUE.  Should  it  not  also  be  at- 
tached to  Washoe  for  county  purposes?  It 
seems  to  me  there  should  be  some  county  juris- 
diction extended  over  that  oonnty. 

Mr.  BROSNAN.  I  will  accept  the  amend- 
ment suggested. 

The  PRESIDENT.  The  Secretary  will  insert 
'•  county  "  before  the  word  "  purposes,"  and  if 
there  be  no  objection  the  rules  will  be  deemed 
to  have  been  suspended  for  the  consideration 
of  the  section,  so  that  it  may  be  read  a  third 
time  now. 

The  SECRETARY.  With  the  consent  of  the 
Convention,  I  will  put  it  in  the  form  of  a  reso- 
lution, which  will  simplify  the  minutes. 

The  gentleman  from  Storey  (Mr.  Brosnan) 
offers  the  following  resolution : 

Resolved,  That  the  following  new  section,  to  be  num- 
bered 22,  be  added  to  the  article  entitled  Schedule  : 
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Sec.  22.  The  county  of  Roop  shall  be  attached  to 
the  county  of  Washoe,  for  judicial,  legislative,  reve- 
nue and  county  purposes,  until  otherwise  provided  by 
law. 

Mr.  HAWLEY.  I  suggest  that  the  vote 
should  be  taken  on  the  passage  of  the  section, 
by  yeas  and  nays,  to  obviate  any  objection 
which  might  be  raised  hereafter. 

The  PRESIDENT.  If  it  is  contained  in  the 
enrolled  copy  of  the  Constitution,  signed  by 
the  members,  that  will  be  sufficient  Is  it  the 
desire  of  the  Convention  that  the  vote  shall  be 
taken  by  yeas  and  nays  ? 

Several  members.    No,  no ! 

The  resolution  was  adopted  by  unanimous 
consent. 

DECLARATION  OF  RIGHTS — CRIMINAL  JURISDICTION. 

Mr.  BROSNAN.  There  is  a  matter  of  some 
moment  in  Article  I,  the  Declaration  of  Rights, 
which  attracted  my  attention,  and  of  which  I 
bad  made  a  note  on  my  copy  of  the  old  Consti- 
tution, but  I  somehow  overlooked  it  while  we 
were  proceeding  through  that  article,  in  the 
regular  course.  I  wish  gentlemen  who  have 
copies  would  look  at  Section  8  of  Article  I. 
The  defect  I  wish  to  remedy  is  this :  We  have 
specified  in  the  Constitution  that  Justices  of  the 
Peace  and  Recorders  of  cities  shall  have  such 
criminal  Jurisdiction  as  the  Legislature  may 
confer.  That  will  be,  of  course,  jurisdiction 
over  offenses  of  a  small  grade,  as  misdemean- 
ors, breaches  of  the  peace,  breaches  of  city 
ordinances,  threats  against  the  person,  and  per- 
haps other  classes  of  cases  which  might  be  en- 
numerated,  of  similar  magnitude.  But  in  this 
section  it  is  declared  that  no  person  shall  be 
held  to  answer  for  a  capital,  or  otherwise  in- 
famous crime,  without  the  intervention  of  a 
Grand  Jury,  by  presentment  or  indictment 
That  would  seem  to  include  almost  every  con- 
ceivable criminal  case,  and  in  order  that  there 
may  be  no  conflict  between  that  section  and 
that  in  which  the  Legislature  is  authorized  to 
give  certain  criminal  jurisdiction  to  Justices  of 
the  Peace,  I  consider  it  necessary  to  strike  out 
the  words  "  in  cases  of  petit  larceny,"  in  the 
sixth  line,  so  as  not  to  confine  it  to  such  cases 
alone,  and  insert  instead  the  words,  "  and  also 
of  all  cases  cognizable  bv  Justices  of  the  Peace 
and  Citv  Recorders."  f  will  move  to  amend 
the  section  by  striking  out  the  words  "  of  petit 
larceny,"  and  supplying  their  places  with  the 
words  "  cognizable  by  Justices  of  the  Peace 
and  City  Recorders." 

Mr.  NOURSE.    I  second  the  amendment 

Mr.  BANKS.  That  amendment,  I  understand, 
has  reference  to  Municipal  Courts  to  be  estab- 
lished by  the  Legislature. 

Mr.  BROSNAN.  I  will  read  the  first  part  of 
the  section,  as  it  will  then  stand  : 

"8ec.  8.  No  person  shall  be  held  to  answer  for 
capital  or  otherwise  infamous  crime,  (except  in  cases 
of  impeachment,  and  in  cases  of  the  militia  when  in 
actual  service,  and  the  land  and  naval  forces  in  time  of 
war,  or  which  this  State  may  keep,  with  the  consent  of 
Congress,  in  time  of  peace,  and  in  cases  cognizable  by 


Justices  of  the  Peace  and  City  Recorders,  under  to 
regulation  of  the  Legislature,)  except  on  presentBBBt 
or  indictment  of  a  Orand  Jury,"  etc 

Mr.  HAWLEY.  I  would  inquire  if  the  pt- 
tleman  from  Storey  has  considered  the  effect  tab 
amendment  will  have  upon  the  enrollment  I 
merely  suggest  that  if  these  amendments  aw 
made,  it  will  be  necessary  to  enroll  the  article 
again. 

The  PRESIDENT.  It  Is  contemplated  to 
have  a  re-enrollment  of  the  entire  instnimeai 
That  was  found  to  be  necessary  in  the  last  Con- 
vention. If  this  amendment  be  made  as  pro- 
posed, it  can  be  incorporated  then. 

Mr.  NOURSE.  I  seconded  the  amendrat 
because  at  the  first  glance  I  thought  it  neces- 
sary, but  upon  looking  the  section  over  1  ia 
not  sure  about  it  I  would  like  to  call  the  at- 
tention of  the  gentleman  from  Storey  (Mr. 
Brosnan)  to  the  language  of  the  secuoa.  It 
says  "  capital  or  otherwise  infamous  crine." 
That  does  not  extend  to  cases  of  assault  aa4 
battery,  or  breaches  of  city  ordinances.  Nov.  if 
you  make  an  exception  in  regard  to  cases  cog- 
nizable b  v  Justices  of  the  Peace,  and  leare  tae 
power  with  the  Legislature  to  prescribe  tfet 
jurisdiction  of  Justices  of  the  Peace,  do  jva 
not  thereby  leave  it  in  the  power  of  the  Lep- 
lature  to  run  up  the  jurisdiction  of  Justices  of 
the  Peace,  so  as  to  include  any  crime  tbej  aaf 
choose  ?  Petit  larceny  is  not,  technically  speak- 
ing, an  "  infamous  "  crime. 

Mr.  BROSNAN.  If  the  gentleman  will  giw 
way  for  a  moment,  by  leave  of  the  Conventkc 
I  will  withdraw  the  amendment  I  hare  pro- 
posed, and  instead  of  that  I  will  move  toaiwaea 
the  section  by  striking  out  in  the  first  line  tat 
words  "  held  to  answer,*7  and  substituting  tse 
word  *'  tried,'7  so  as  to  read  '*  no  person  saall 
be  tried  for  capital  or  otherwise  infiunw 
crime  '*  etc. 

Mr.'  COLLINS.  I  would  inquire  if  to 
amendment  is  strictly  in  order. 

The  PRESIDENT.  It  is  competent  for  tar 
Convention  to  take  such  action,  under  a  as* 
pension  of  the  rules,  which  I  understand  bat 
already  been  acquiesced  in,  there  having  be« 
no  objection.  Any  discrepancies  or  errer* 
which  may  be  observed,  from  time  to  time,  cm 
be  corrected  in  that  manner  ;  bat  do  anead- 
ment  can  be  entertained,  at  this  stage  of  pro- 
ceedings, except  by  unanimous  consent  That 
will  be  the  interpretation  of  the  rules  by  tat 
Chair  ;  and  hence,  if  a  single  objection  be  a> 
terposed,  the  consideration  of  the  amesdatfBt 
will  be  deemed  not  in  order.  The  Cbair 
will  hold  that  a  single  objection  will  defeat 
any  proposed  amendment  to  an  article  vaka 
has  already  passed  to  enrollment  The  (pac- 
tion is  upon  the  amendment  last  proposed  br 
the  gentleman  from  Storey,  (Mr.  Bro&aao.) 

The  SECRETARY.  1  have  placed  tbeantf*- 
ment  in  the  form  of  a  resolution,  as  follow* : 

Resolved,  That  Section  8  of  Article  L  entitled  Del- 
ation of  Rights,  be  and  the  same  is  hereby  • 
by  striking  out  the  words  "held  to 
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setting  in  Ilea  thereof  the  word  '<  tried  ;"  also  by  in- 
serlng  after  the  word  "for,"  the  word  "a,"  so  as  to 
read  as  follows  : 

••Sec.  8.  No  person  shall  be  tried  for  a  capital  or 
otherwise  infamous  crime,  (except  in  cases  of  impeach- 
ment, and  in  oases  of  the  militia  when  in  actual  ser- 
vice, and  the  land  and  naval  forces  in  time  of  war,  or 
which  this  State  may  keep,  with  the  consent  of  Con- 
gress, in  time  of  peace,  and  in  cases  of  petit  larceny, 
under  the  regulation  of  the  Legislature.)  except  on 
presentment  or  indictment  of  a  Grand  Jury,"  etc 

The  amendment  was  agreed  to  by  unanimous 
consent 

The  PRESIDENT.  I  wish  to  call  the  atten- 
tion of  the  gentleman  from  Storey  (Mr.  Bros- 
nan)  to  another  matter,  namely,  the  provision 
of  the  Constitution  which  prohibits  all  judicial 
officers,  except  Justices  of  the  Peace,  from  re- 
ceiving to  their  own  use,  fees  of  office.  I  recol- 
lect making  a  suggestion  to  some  member, 
that  such  a  provision  would  exclude  City  Re- 
corders. 

Mr.  BROSNAN.  An  amendment  has  been 
adopted  excepting  City  Recorders,  also. 

PUBLICATION  OP  THE  CONSTITUTION. 

Mr.  McCLINTON.  I  have  not  yet  heard  a 
-word  said  in  relation  to  having  any  official 
printing  done  for  this  Convention.  It  appears 
to  me  that  it  is  very  important  to  provide  for 
the  official  publication  of  the  Constitution,  and 
I  would  like  to  inquire  whether  or  not  it  is  in- 
tended to  have  it  officially  published. 

The  PRESIDENT.  That  has  been  a  subject 
of  conversation  among  members,  but  I  have 
not  vet  learned  what  action  is  proposed.  I  cer- 
tainly conceive  it  to  be  very  important  that 
some  measure  should  be  adopted  to  provide  for 
me  printing  of  the  Constitution  immediately 
after  its  completion,  so  that  the  people  may  be 
id  vised  of  its  provisions  as  early  as  possible. 

Mr.  CHAPIN.  I  have  been  waiting  some 
lime  to  see  if  anybody  would  submit  a  prop- 
raition  on  that  subject,  and  I  find  that  some 
nembers  appear  to  think  that  no  action  is  nec- 
essary, as  the  newspapers  will  publish  the  Con- 
rtitation  merely  as  a  matter  of  news.  I  think 
nyself  it  should  be  published  officially,  and  as 
lo  one  else  has  seen  fit  to  offer  a  resolution,  I 
rill  read  one  which  I  have  prepared : 

Resolved,  That  a  committee  of  three  be  appointed  to 
>rocnre   the  printing  of  ten  thousand  copies  of  the 

Tonstitutkm  on  sheets,  to  be  distributed  to differ- 

ot  journals  for  publication  as  supplements,  oxcepting 
me  hundred  or  one  hundred  and  fifty  copies  for  each 
ounty,  which  shall  be  sent  to  the  County  Clerks  for 
tiirtribntion  by  them  ;  the  cost  of  publication  to  be 
Lefialtely  agreed  upon  by  said  committee,  and  the  bill 
nrilted  by  them  for  the  printing. 

Mr.  WARWICK.  As  there  are  only  nine 
ounties,  it  will  take  but  a  few  hundred  copies 
o  supply  them,  in  the  proportion  proposed  by 
be  resolution.  If  ten  thousand  are  to  be 
►rinted,  I  think  we  might  as  well  send  three  or 
our  hundred,  at  least,  to  each  County  Clerk. 

Mr.  GIBSON.  The  idea  is  to  distribute  all 
xcept  from  fifty  to  a  hundred  copies  for  each 
ounty.  through  the  newspapers,  and  to  send 
hose    to   the  clerks.    Last  year  we  had  five 


thousand  printed,  and  they  were  all  distributed 
but  a  few,  in  cases  where  the  delegates  would 
not  take  them  home.  The  Representatives 
from  Lander  and  Humboldt,  I  believe,  did  not 
take  their  proportion,  and  that  is  the  way  we 
happened  to  have  them  for  use  in  this  Conven- 
tion. 

Mr.  HAWLEY.  Does  the  resolution  contem- 
plate that  the  proprietors  of  the  newspapers 
shall  distribute  one  copy  of  the  Constitution  to 
each  subscriber,  with  his  newspaper  ? 

Mr.  CHAPIN.  That  is  the  idea.  I  tried  to 
study  economy  as  much  as  possible  in  drawing 
the  resolution,  because  I  really  fear  that  there 
may  be  a  difficulty  in  finding  a  publishing 
office  which  will  be  willing  to  take  the  job,  and 
wait  for  the  pay.  My  intention  was  to  procure 
the  printing  of  all  the  copies  at  one  office,  and 
then  distribute  them  to  the  various  newspapers, 
to  the  Washoe  Star,  the  Carson  Independent,  the 
Esmeralda  Daily  Union,  and  so  on,  requesting 
the  editors  of  those  newspapers  to  distribute 
them  to  their  subscribers,  which  I  presume  they 
would  cheerfully  do.  But  in  order  that  every 
man  may  know  where  to  get  a  copy,  I  proposed 
to  send  a  few  to  each  County  Clerk,  so  that  one 
who  does  not  take  a  newspaper,  if  he  wants  a 
copy  of  the  Constitution,  can  Bend  to  the  County 
Clerk's  office  and  get  it 

Mr.  FR1ZELL.  When  you  have  the  Consti- 
tution once  in  type,  the  additional  cost  of  a 
few  thousand  copies  more  than  the  first  order, 
is  very  little — almost  nothing.  I  think,  there- 
fore, we  had  better  have  a  liberal  number 
printed. 

Mr.  CHAPIN.  I  think  ten  thousand  is  plenty. 
In  fact,  I  hesitated  about  putting  the  number  as 
high  as  that 

Mr.  McCLINTON.  I  am  not  certain  about 
the  propriety  of  sending  any  at  all  to  the 
County  Clerks.  The  County  Clerk's  office  is  a 
place  where  the  citizens  generally  are  not  very 
liable  to  resort.  Suppose  we  send  two  hundred 
and  fifty  copies  to  the  County  Clerk  of  Esmer- 
alda County,  or  Storey  County  ;  they  will  never 
be  distributed,  because  people  generally  very 
seldom  go  into  the  County  Clerk's  office,  unless 
on  special  business.  They  do  not  go  there  per- 
haps more  than  once  a  year,  while  they  go  to 
other  places  a  hundred  or  possibly  two  hun- 
dred times.  The  post  office,  or  the  express 
office,  would  be  a  much  better  place  to  send 
the  documents  to.  But  I  think  we  had  better 
leave  the  distribution  entirely  to  the  newspa- 
pers. 

Mr.  CHAPIN.  Well,  I  will  agree  to  that, 
and  will  strike  out  all  in  relation  to  the  clerks. 

Mr.  NOURSE.  Perhaps  it  would  be  as  well 
to  let  the  committee  manage  it 

The  PRESIDENT.  I  think  the  committee 
should  arrange  the  matter  of  distribution.  We 
can  give  authority  to  procure  the  printing  and 
to  distribute  the  copies,  and  then  leave  the 
committee  to  determine  the  mode  of  distribu- 
tion. 
|     Mr.  CHAPIN.    I  have  no  objection. 
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Mr.  BANKS.  I  will  move  to  amend  the  reso- 
lution, so  as  to  leave  the  whole  matter  in  the 
hands  of  the  committee.  And  here  I  will  sug- 
gest what  has  not  perhaps  occurred  to  some  of 
the  members  ;  that  is,  that  the  County  Clerks, 
of  all  men  in  the  State,  would  naturally  be  the 
worst  to  entrust  with  this  matter,  for  it  will  be 
remembered  that  the  Constitution  we  have 
framed  has  taken  away  the  fees  for  much  of  the 
business  which  they  have  heretofore  been  paid 
for  in  that  manner.  A  good  many  of  them  will 
be  candidates  for  re-election,  or  likely  to  hold 
on  to  the  office,  and  I  think  we  had  better  leave 
as  little  to  them  as  possible.  I  am  inclined  to 
think,  that  if  we  send  them  copies  of  the  Con- 
stitution, they  will  devote  a  large  share  of  them 
to  purposes  other  than  that  for  which  they  are 
intended. 

Mr.  KENNEDY.  I  think  it  would  be  a  good 
idea  to  send  the  copies  to  the  delegates  for  dis- 
tribution, instead  of  sending  them  to  the  County 
Clerks.  But  it  seems  to  me  we  had  better  leave 
it  to  the  committee  altogether.  I  do  not  believe 
many  newspapers  will  be  likely  to  publish  the 
Constitution  in  full,  unless  they  expect  to  be 
paid  for  it. 

Mr.  CHAPIN.  The  publishers  will  merely 
have  to  send  out  the  copies,  which  they  receive 
ready  printed. 

Mr.  McCLINTON.  The  printer  can  strike 
off  one  thousand,  two  thousand,  or  whatever 
number  is  required,  with  the  heading  "  Virginia 
City  Daily  Union — Supplement ;"  then  another 
batch,  headed  "  Esmeralda  Dauu  C/nion— Sup- 
plement," and  so  on,  for  all  the  newspapers 
in  the  Territory.  Those  copies  can  be  sent 
to  the  publishers  of  the  respective  journals, 
with  «the  request  that  they  distribute  them.  If 
the  committee  do  not  see  fit  to  send  them  all  to 
the  newspapers,  a  thousand  copies,  or  as  many 
as  they  please,  may  be  reserved,  to  be  dis- 
tributed in  such  manner  as  may  be  deemed  ad- 
visable. I  think  we  had  better  leave  the  whole 
matter  with  the  committee. 

Mr.  CHAPIN.  We  might  let  the  resolution 
read  in  this  wise : 

Retolvtd,  That  a  committee  of  three  be  appointed  to 
negotiate  for  the  publication  and  distribution  of  ten 
thousand  copies  of  the  Constitution,  on  sheets,  to  be 
distributed  with  the  different  journals  as  supplements, 
or  otherwise,  as  the  committee  may  deem  expedient 

Mr.  BANKS.  I  would  greatly  prefer  to  leave 
out  all  about  the  supplements,  and  say  only 
"  to  be  distributed  as  they  deem  best" 

Mr.  CROSMAN.  It  is  probably  as  well  to 
leave  it  all  to  the  committee,  but  at  the  same 
time  I  am  of  the  opinion  that  the  best  way  to 
distribute  the  copies  of  the  Constitution,  is  to 
send  them  to  the  delegates  in  this  Convention. 
There  is  no  means  which  will  be  found  so 
ready  and  effectual  for  reaching  the  masses 
of  the  voters,  as  to  give  them  to  the  dele- 
gates from  the  several  counties,  for  distribu- 
tion. 

Mr.  CHAPIN.  I  will  withdraw  the  first  reso- 
lution, by  leave  of  the  Convention,  and  will 


offer  another  in  the  place  of  it,  which  I  ask  the 
Secretary  to  read. 
The  SECRETARY  read,  as  follows : 


Resolved,  That  a  committee  of  three  memben  off 
Convention  be  appointed  by  the  President  at  die 
vention,  which  committee  shall  be  authorized  to  haw 
published  ten  thousand  copies  of  the  Coostitntiaau 
and  that  they  be  further  authorized  to  make  _ 
distribution  of  the  same  among  the  people  of 
different  counties  of  the  Territory,  in  their 
and  that  the  expense  of  such  publication  and  dfetn- 
bution  be  certified  by  such  committee  to  the  next 
session  of  the  State  or  Territorial  Legislature,  aa  may 
be,  for  payment 

Mr.  TAGLIABUE.  That  is  all  very  well,  bat 

I  think  the  gentleman  from  Storey  (Mr.  Chapts) 
has  shut  the  wind  off  by  this  amendment  of  his. 
which  we  have  adopted  heretofore  as  a  part  of 
one  section  of  the  Schedule  : 

"  Nor  shall  any  appropriations  be  made  out  of  me 
revenue  arising  from  said  tax,  except  in  the 
manner,  to  wit : 

First — For  paying  interest  upon  the  public  debt, 

Second—For  salaries  of  State  ofioera. 

Third— For  State  Prison  expenses. 

Fourth — For  Educational  purposes. 

Fifth— For  Legislative  and  MiflrellanfHmt 


Fifth  comes  the  Legislature,  and  last  oi  all 
miscellaneous  expenses.  It  appears  to  me  thai 
last  item  is  not  likely  to  be  reached  during  the 
next  three  years,  and  I  am  certain  that  tbesn 
printing  bills  of  the  newspapers  could  not  be 
disposed  of,  by  the  newspaper  publishers,  at 
any  price. 

Mr.  CHAPIN.  I  beg  leave  to  correct  the  im- 
pression which  many  gentlemen  seem  to  have 
on  that  subject  Because  these  miscellaneon* 
expenses  are  placed  last,  they  seem  to  be  en- 
tirely despondent  and  hopeless.  Bat  If  the 
Legislature  will  have  wisdom  enough  to  sit 
down  and  count  the  cost,  and  look  out  for  all 
the  details  of  their  appropriations  from  the  be- 
ginning, why  will  they  not  have  wisdom  enough 
also  to  look  out  for  their  own  pay  at  the  end  T 
And  if  they  do  that  they  must  necessaril x  pro- 
vide for  these  miscellaneous  and  contingent 
expenses  at  the  same  time,  because,  as  a  mas- 
ter of  necessity,  those  expenditures  are  incurred 
before  the  pay  of  the  Legislature  is  due.  I 
have  no  fear  but  that  those  little  bills  will  be 
properly  provided  for,  and  as  promptly  as  any 
others  which  will  come  before  the  Legislature. 

Mr.  TAGLIABUE.  But  this  year  they  hare 
only  the  proceeds  of  a  thirty  cent  tax.  and  it 
they  derive  no  revenue  from  the  tax  on  the 
gross  proceeds  of  the  mines,  they  will  certainly 
be  apt  to  use  up  the  whole  in  drawing  their 
pay  and  mileage,  before  reaching  these 
accounts. 

The  PRESIDENT.  I  suggest  that  the 
papers  possibly  may  not  find  out  that  art  anal 
after  they  have  published  the  Constitaooa. 
[Merriment] 

Mr.  TAGLIABUE.  But  we  do  not  want  la 
take  advantage  of  them.  I  am  glad  the  Lrfts- 
lature  comes  in  ahead  of  '*  miscellaneous."  be- 
cause if  they  came  in  at  the  foot  the 
would  not  get  a  cent  for  three  years. 
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The  question  was  taken  on  the  resolution  last 
offered  by  Mr.  Chapin.  and  it  was  adopted. 

The  PRESIDENT.  I  will  name  as  the  Com- 
mittee on  Publication,  Messrs.  Chapin,  McClin- 
ton, and  Crawford. 

Mr.  McCLlNTON.  I  beg  leave  to  decline,  for 
this  reason :  I  think  it  necessary  that  the  mem- 
bers of  the  committee  should  be  near  each 
other,  where  they  may  consult  together  per- 
sonally, and  as  I  expect  to  go  home  at  the  earli- 
est possible  moment,  and  probably  shall  not 
be  here  again  for  a  long  time,  perhaps  never,  I 
do  not  think  it  is  possible  for  me  to  aid  the 
committee  in  any  manner  whatever. 

The  PRESIDENT.  If  there  is  no  objection, 
the  gentleman  will  be  excused. 

Mr.  CRAWFORD.  I  should  rather  be  ex- 
cused from  serving  on  that  committee,  as  the 
job  is  a  very  fat  one,  and  being  on  the  commit- 
tee would  deprive  me  of  the  privilege  of  com- 
peting for  it.  [Merriment]  I  think  the  con- 
tract will  possibly  be  made  with  some  of  the 
Virginia  City  presses,  and  it  will  be  for  more 
convenient  to  have  the  committee  located 
there 

The  PRESIDENT.  If  there  is  no  objection, 
the  gentleman  from  Ormsby  will  also  be  ex- 
cused. 

Mr.  McCLlNTON.  Probably  the  work  can 
be  done  cheaper  at  Virginia  City  than  at  any 
other  place  in  the  Territory,  and  if  the  gentle- 
man from  Ormsby  (Mr.  Crawford)  does  not 
want  to  put  in  a  bid  for  the  job,  I  suggest  that 
the  committee  should  be  taken  from  the  Storey 
County  delegation  entirely. 

The  PRESIDENT.  The  committee  will  con- 
sist of  Messrs.  Chapin,  Collins,  and  Frizell. 

Mr.  COLLINS.  I  would  prefer  to  have  some 
other  gentleman  named  in  my  place  on  the 
committee. 

The  PRESIDENT.  I  see  the  force  of  the 
suggestion  made  by  the  gentleman  from  Esmer- 
alda, (Mr.  McClinton,)  and  therefore  have  ap- 
pointed the  committee  entirely  from  the  Storey 
delegation. 

Mr.  BROSNAN.  I  would  like  to  be  informed 
more  fully  as  to  the  duties  of  the  Committee  on 
Re-enrollment,  and  of  whom  that  committee 
eonsits. 

The  SECRETARY.  Messrs.  Brosnan,  Kin- 
kead,  and  Gibson  were  appointed  as  such  com- 
mittee. 

Mr.  KINKEAD.  Is  it  the  intention  of  the 
Convention,  as  a  Convention,  to  take  any  further 
action  on  the  various  articles,  before  they  are 
disposed  of  entirely  ? 

The  PRESIDENT.  I  take  it  that  we  do  not 
propose  to  adjourn  finally  to-night,  and  we  may 
be  able  to  give  the  instrument  a  final  revision. 

DECLARATION  OF  RIGHTS — SLANDER  AND  LIBEL. 

Mr.  BROSNAN.  I  am  satisfied  as  to  that 
Now  there  is  another  matter  which  I  should 
like  to  bring  to  the  attention  of  the  Convention 
before  its  labors  are  finally  closed.  Mr.  Presi- 
dent, besides  what  feeble  aid  I  could  give  in 


the  construction  of  this  instrument,  I  have  at- 
tentively devoted  to  it  all  the  consideration  I 
could  command,  and  I  am  satisfied  with  it,  in 
almost  every  particular,  as  it  stands,  as  the  best 
I  could  do  to  carry  out  my  own  views,  and  to 
discharge  faithfully  my  duty  to  mv  constituents. 
I  must  say,  however,  that  there  is  one  matter 
contained  in  the  instrument,  as  it  now  stands, 
which  I  would  rather  see  corrected.  We  have 
embodied  in  this  Constitution,  I  will  not  say  an 
unwise  provision,  but  on  the  contrary  I  think  it 
is,  if  not  wise,  at  least  entirely  becoming  the 
progressive  spirit  of  the  age.  I  refer  to  that 
section  which  disqualifies  a  citizen  from  prefer- 
ment, and  from  the  exercise  of  the  right  of 
suffrage,  in  consequence  of  his  having  been  en- 
gaged in  a  duel.  I  have  no  fault  to  find,  at  the 
present  time,  Mr.  President,  with  the  embodi- 
ment of  that  provision  in  the  Constitution,  for 
whatever  may  be  my  own  feelings  on  the  sub- 
ject, I  would  be  willing  to  defer  to  the  better 
judgment  and  the  moral  sensibilities  of  my 
fellow  citizens,  rather  than  to  set  up  my  own 
private  judgment  or  opinion  against  them. 

But  in  embodying  that  feature  in  our  Consti- 
tution, it  seems  to  me  that  we  have  left  un- 
guarded against,  another  crying  evil  in  our 
midst  We  have,  so  to  speak,  exonerated  men 
from  any  kind  of  punishment  when  they  violate 
the  civil  rights  of  others,  and  have  left  no  re- 
dress for  the  party  who  is  thereby  injured,  ex- 
cept in  a  few  cases,  perhaps,  for  in  most  cases 
they  can  only  resort  to  a  fruitless  and  empty 
attempt  to  recover  redress  in  a  court  of  law,  a 
thing  which  I  would  consider  mere  bntium  fvlr 
men — a  void,  useless,  and  altogether  incom- 
mensurate mode  of  relief.  We  are  now  in  a 
position,  or  we  shall  be  as  a  State,  under  the 
Constitution  as  it  now  reads,  where  the  reckless 
and  malevolent  may  permeate  every  avenue  of 
society,  circulating  vile  falsehoods  and  base 
accusations  against  their  neighbors,  with  im- 
punity, smiting  down  perhaps  the  best  citizens, 
m  the  days  of  their  usefulness,  by  the  villainous 
shaftB  of  slander,  or  the  empoisoned  arrows  of 
the  pen.  The  man  of  malevolent  heart  may 
squat  toad-like  at  the  ear  of  his  neighbor,  as 
the  devil  did  in  the  garden  at  the  ear  of  Eve, 
infusing  the  poison  of  his  own  malicious  heart, 
by  uttering  falsehood  and  scandal  against  that 
neighbor's  friend,  and  yet  for  him  who  is 
maligned  there  is  no  redress.  If  he  goes  into 
the  courts  of  justice  to  seek  for  redress  of  his 
wrongs,  he  will  most  often  find  that  the  person 
who  has  slandered  him,  the  man  who  delights 
in  striking  down  the  good  name  of  his  fellow 
citizen,  is  irresponsible — entirely  unable  to  an- 
swer in  the  way  of  compensating  damages. 
Thus,  if  you  pursue  the  peaceable  course  of 
resorting  to  the  law,  in  seeking  redress  for  in- 
juries done  to  you  of  such  character,  while  yon 
may  obtain  a  judgment,  through  the  verdict  of 
twelve  of  your  fellow  citizens,  as  a  solace  for 
your  injuries  and  wrongs,  yet  the  penniless, 
characterless,  ruthless,  merciless  ruffian  who 
has  thus-  smitten  your  reputation  and  honor, 
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not  having  the  wherewith  to  respond  in  com- 
pensating damages,  goes  forth  free,  and  laughs 
with  impunity  not  only  at  the  wrongs  he  has 
perpetrated  against  his  neighbor,  but  also  at  the 
powerlessness  of  the  law. 

We  have  embodied  here  in  our  Constitution 
a  declaration  that  there  shall  be  no  imprison- 
ment for  debt,  except  in  cases  of  fraud,  and  we 
have  allowed  the  slanderer  to  go  free,  and  the 
libeller  to  sneer  at  the  shafts  of  justice.  I  hold, 
Mr.  President,  that  it  is  a  greater  offense,  and 
should  be  so  regarded,  not  only  against  the 
moral  and  divine  law,  but  also  against  the  laws 
of  human  society,  to  slander  and  to  libel  an- 
other, than  it  is  to  defraud  him.  The  injury  in- 
flicted by  fraud  is  less,  even  taking  into  con- 
sideration that  lower  point  of  view.  And,  yet, 
for  the  lesser  offense  you  imprison  a  man,  while 
for  the  greater  you  have  provided  no  remedy, 
no  possible  redress.  Why,  sir,  how  much  more 
enormous  is  the  offense  of  a  libel  or  slander 
than  that  of  a  fraud !  The  fraud  is  commonly 
circumscribed  in  its  limits  and  effects.  It  may 
be  known  in  the  immediate  neighborhood 
where  the  parties  concerned  are  living,  but  the 
injury  affects  only  the  purse,  and  the  injured 
man  is  none  the  less  respected  by  his  fellows ; 
whilst  the  slander  or  libel  travels  far  and  wide, 
speeds  with  the  rapidity  of  lightning,  fleet  as 
the  wind,  and  spreading  as  it  goes,  like  rumor, 
magnifying  itself.  It  rolls  onward  as  would  a 
magnetized  globe  of  iron,  gathering  up  in  its 
course  particles  of  cognate  matter,  until  the 
original  aspersion  grows  into  a  monster  which 
finally  poisons  the  very  atmosphere,  not  of  a 
single  community  alone,  but  of  extended  com- 
munities which  hear  its  utterance.  You  look  on 
and  see  this  monster  fastening  its  vulture-like 
talons  in  the  heart  of  its  victims,  whilst  the 
man,  if  he  will  respect  the  law,  dare  not  use 
the  weapons  which  the  Almighty  has  given  him 
for  self-defense.  You  allow  the  vulture  of  slan- 
der to  prey  upon  his  vitals,  as  did  that  other 
foul  bird  upon  the  liver  of  the  chained  Prome- 
theus. In  my  judgment  this  is  wholly  unfair  and 
wrong.  If  we  mean  to  be  just  in  this  matter, 
and  mean  to  carry  out,  in  letter  and  spirit, 
the  provision  of  that  other  section  which  we 
have  embodied  in  our  Constitution,  to  prevent 
the  practice  of  dueling,  then  let  us  at  least 
place  the  slanderer  and  the  libeller  upon  the 
same  platform  with  the  defrauder,  the  cheat, 
and  the  swindler.  In  my  estimation  the  slan- 
derer and  libeller  are  at  least  as  censurable  as 
those. 

I  therefore  move,  as  the  last  effort  I  shall 
make,— and  I  think  this  is  the  last  time  I  shall 
desire  to  detain  the  Convention, — that  Section 
14,  of  Article  I,  be  amended  by  inserting  after 
the  word  "  fraud  "  the  words  u  libel  or  slander,7' 
so  that  the  clause  will  read : 

"And  there  shall  be  no  imprisonment  for  debt,  ex- 
cept in  cases  of  fraud,  libel,  or  slander." 

Mr.  NOURSE.    I  second  the  amendment 

Mr.CHAPIN.    So  do  I. 

Mr.  WARWICK.    Now,  sir,  heartily  as  I  in- 


dorse the  action  taken  by  the  Convention  on 
the  subject  of  dueling,  I  confess  .that  I  as 
heartily  indorse  the  motion  made  by  the  gen- 
tleman from  Storey,  (Mr.  Brosnan.)  It  new 
was  my  desire  to  throw  a  shield  of  protection 
over  the  slanderer,  or  to  deprive  the  slandered 
of  the  right  to  protect  himself  by  every  means 
of  protection  which  the  law  may  justify.  There 
are  men  in  this  community,  more  especiall?  at 
this  time,  who  must  feel  that  the  shafts  of  wil- 
der, of  which  the  gentleman  has  spoken,  osght 
to  be  placed  within  the  reach  and  control  of 
the  law.  A  man's  character  is  dearer  than  his 
goods,  dearer  far  than  life  to  many  men.  for 
they  are  ready  to  sacrifice  life  itself  rather  than 
honor.  I  therefore  hold  that  it  is  the  duty  «f 
this  Convention — and  I  honor  the  gentleman 
from  Storey  for  making  this  last  effort— <o 
throw  the  shelter  of  the  law,  as  is  proposed  by 
this  amendment,  over  those  who,  without  it, 
would  have  no  protection  whatever. 
( It  cannot  be  the  intention  of  this  Convention, 
sir,  nor  of  any  other  body  of  sensible  men,  to 
throw  a  shield  around  those  pests  of  society 
who  would  shelter  themselves  like  cowards  be- 
hind the  enactment  we  have  made  against  duel- 
ing, and  from  that  covert  send  forth  their  en- 
venomed shafts  against  the  character  of  better 
men.  I  repeat  that  I  honor  the  gentleman 
from  Storey,  and  shall  ever  remember  him  vim 
honor,  for  the  course  he  has  taken  on  this  tnh* 
ject,  and  I  only  regret  that  it  has  escaped  the 
notice  of  members  so  long.  Now  that  vt 
have  deprived  men  of  the  right  to  protect 
themselves,  let  us  at  least  give  them  some  shel- 
ter and  protection  by  law,  against  the  enven- 
omed shafts  of  slander. 

Mr.  BANKS.  I  like  this  amendment  ehieiT 
because  it  places  slander  and  libel  in  their 
proper  places  in  the  category  of  crimes,  associ- 
ating them  with  fraud  and  swindling  ;  but  1  do 
not  understand  that  the  Constitution,  as  it  no* 
stands,  would  prohibit  the  Legislature  from 
passing  a  law  to  imprison  a  man  directly,  as  s 
punishment  for  slander. 

Mr.  BROSNAN.  There  could  be  no  each 
thing  in  a  case  of  slander.  Libel  is  an  indicta- 
ble offense,  but  for  slander  the  only  remedy 
would  be  an  action  for  damages. 

Mr.  NOURSE.  It  is  much  harder  to  convict 
a  man  of  such  an  offense  on  a  criminal  charge 
than  in  a  civil  action. 

Mr.  BANKS.  I  made  the  remark  rather  by 
the  way  of  an  inquiry,  in  reference  to  the 
power  of  the  Legislature  to  punish  those 
crimes,  outside  of  the  constitutional  provision. 

The  SECRETARY.  I  have  placed  the  amend- 
ment in  the  form  of  a  resolution,  as  follows: 

Resolved,  That  Section  14  of  Article  I,  entailed  Dec- 
laration of  Rights,  be  amended  by  inserting  after  As 
word" fraud, ,v the  words  "libel or  slander.  "»»* 
such  clause  will  read  :  "And  there  shall  be  no  ttmsnt- 
onment  for  debt,  except  in  cases  of  fraud,  abu,  * 
slander." 

The  question  was  taken,  and  the  resolution 
was  unanimously  adopted. 
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Mr.  HAWLEY.  I  move  that  the  Convention 
now  adjourn. 

Mr.  CHAPIN.  I  hope  we  shall  go  into  a  final 
examination  of  the  enrolled  articles,  and  at 
least  begin  that  work  to-night  We  can  get  the 
articles  at  once,  if  they  are  not  here  now.  I 
will  move  that  we  take  up  the  enrolled  copy  of 
the  Constitution  for  final  examination. 

Mr.  KENNEDY.  I  would  like  to  inquire  if  it 
is  necessary  to  go  over  the  entire  Constitution 
again,  and  have  it  all  read?  I  do  not  see  that 
it  is  necessary. 

Mr.  BANKS.    Certainly. 

The  PRESIDENT.  The  question  is  first  on 
the  motion  of  the  gentleman  from  Douglas,  (Mr. 
Hawley,)  to  adjourn. 

Mr.  CHAPIN.  I  warn  gentlemen  that  if  we 
do  adjourn  now,  we  shall  not  be  able  to  get 
through  to-morrow. 

The  PRESIDENT.  Discussion  is  not  in  order. 

Mr.  CHAPIN.    I  ask  for  the  yeas  and  nays. 

The  question  was  taken  by  yeas  and  nays  on 
the  motion  to  adjourn,  and  the  vote  was — yeas, 
11 ;  nays,  9 — as  follows  : 

Teat — Messrs,  Belden,  Brosnan,  Collins,  Crawford, 
Frizell,  Folsom,  Gibson,  Hawley,  McClinton,  Nourse, 
and  Warwick— 11. 

Xay* — Messrs.  Banks,  Chapin,  Crosman,  Kennedy, 
Parker,  Proctor,  Tagliabue,  WetheriU,  and  Mr.  Presi- 
dent—9. 

So  the  motion  was  agreed  to. 
Accordingly,  at  9  o'clock,  P.  M.,  the  Conven- 
tion adjourned. 


TWENTY-FIRST  DAY. 

Carson,  July  27,  1864. 

The  Convention  met  at  nine  o'clock,  A.  M., 
and  was  called  to  order  by  the  President. 

The  roll  was  called,  and  the  following  mem- 
bers responded  to  their  names  :  Messrs.  Banks, 
Belden,  Brosnan,  Chapin,  Collins,  Crawford, 
Crosman,  Folsom,  Hawley,  Hudson,  Kennedy, 
Kinkead,  Mason,  McClinton,  Murdock,  Proctor, 
Warwick,  WetheriU,  and  Mr.  President  Pres- 
ent, 19 ;  absent,  20. 

No  quorum  being  present,  a  call  of  the  house 
was  ordered,  by  general  consent,  but  before 
the  roll  was  called  Messrs.  Gibson  and  Taglia- 
bue came  in,  making  a  quorum,  and  thereupon 
further  proceedings  under  the  call  were  dis- 
pensed with. 

Prayer  was  offered  by  the  Rev.  Mr.  RILEY. 

The  journal  of  yesterday  was  read,  and  ap- 
proved. 

THE  ENROLLMENT. 

Mr.  HAWLEY.  I  ask  leave  to  make  a  state- 
ment In  regard  to  the  enrollment  It  is  hardly 
necessary,  perhaps,  but  for  the  information  of 
the  Convention  I  will  state  that  the  condition 
of  affairs  is  just  this :  The  Judicial  Article, 
and  the  Article  on  Amendments,  are  in  the 
hands  of  Mr.  Van  Winkle,  the  Enrolling  Clerk, 
-who  assures  me  that  they  will  be  done  by  this 


evening,  so  that  we  can  finish  up  to-night  The 
article  entitled  Schedule  has  been  placed  in 
the  hands  of  one  of  .the  clerks  of  the  Secretary 
of  the  Territory,  who  has  given  a  portion  to 
another  clerk,  and  they  will  have  that  article 
completed  also  in  good  season.  I  notified  two 
of  the  members  of  the  Committee  on  Enroll- 
ment  to  meet  me  here  this  morning,  for  the  pur- 
pose of  comparing  the  enrolled  articles,  but  I 
am  sorry  to  say  that  they  were  not  here  in  time. 
One  of  them  came  in  at  a  quarter  before  nine 
o'clock,  too  late  to  commence  reading,  and  the 
other  was  detained  till  after  the  roll  call.  At 
the  proper  time  I  propose  to  make  a  motion, 
though  it  may  be  a  little  irregular,  that  the 
Convention  resolve  itself  informally  into  an 
enrolling  committee,  then  let  the  Secretary 
read  the  engrossed  articles,  and  we  can  com- 
pare them  as  read  with  the  enrolled  articles. 

The  PRESIDENT.  That  motion  can  be  en- 
tertained after  the  regular  order  of  business. 

The  regular  order  of  business,  as  prescribed 
by  the  rules,  was  called  through,  but  no  busi- 
ness arose  thereunder. 

FINAL  REVISION. 

Mr.  HAWLEY.  I  will  suggest  that  we  now 
proceed  with  the  final  reading  and  revision  of 
the  Constitution  as  enrolled.  We  can  then  com- 
pare the  enrolled  articles  as  they  are  read,  with 
the  orignal  and  engrossed  copies. 

The  PRESIDENT.  If  there  is  no  objection 
that  course  will  be  pursued.  The  Chair  will 
suggest  to  members  of  the  Convention  that 
this  is  to  be  the  final  reading  of  the  Constitu- 
tion, and  it  is  highly  important  that  every  one 
should  give  his  individed  attention,  so  that  if 
any  errors  exist  they  may  be  corrected  at  once. 
The  Secretary  will  proceed. 

ADOPTION  OP  UNITED  STATES  CX)NSnTUTION. 

The  SECRETARY  first  read  the  preamble 
and  resolution,  adopting  the  Constitution  of 
the  United  States,  on  behalf  of  the  people  of 
Nevada,  as  follows : 

Whebeas,  The  Act  of  Congress,  approved  March 
21st,  1864,  "To  enable  the  people  of  the  Territory  of 
Nevada  to  form  a  Constitution  and  State  government, 
and  for  the  admission  of  6nch  State  into  the  Union  on 
an  equal  footing  with  the  original  States,"  requires  that 
the  members  of  the  Convention  for  framing  said  Con- 
stitution shall,  after  organization,  on  behalf  of  the  peo- 
ple of  said  Territory,  adopt  the  Constitution  of  the 
United  States  ;  therefore,  be  it 

Rcsolvtd,  That  the  members  of  this  Convention, 
elected  by  the  authority  of  the  aforesaid  Enabling  Act 
of  Congress,  assembled  in  Carson  City,  the  Capital  of 
said  Territory  of  Nevada,  and  immediately  subsequent 
to  its  organization,  do  adopt,  on  behalf  of  the  people 
of  said  Territory,  the  Constitution  of  the  United  States. 

No  correction  or  amendment  was  proposed. 

ORDINANCE  PROHIBITING  SLAVERY,  ETC. 

The  SECRETARY  next  read  the  Ordinance 
relative  to  slavery,  religious  toleration,  and  the 
public  lands,  as  follows  : 

OBDIN  A17CK. 

In  obedience  to  the  requirements  of  an  Act  of  the 
Congress  of  the  United  States,  approved  March  twenty- 
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8kc.  4.  The  free  exercise  and  enjoyment  of  relig- 
ious profession  and  worship,  without  discrimination 
or  preference,  shall  forever  be  allowed  in  this  State  ; 
and  no  person  shall  be  rendered  incompetent  to  be  a 
witness  on  account  of  his  opinion  on  matters  of  relig- 
ious belief ;  but  the  liberty  of  conscience  hereby  se- 
cured shall  not  be  so  construed  as  to  excuse  acts  of 
licentiousness,  or  justify  practices  inconsistent  with 
the  peace  or  safety  of  this  State. 

Sec.  5.  The  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended,  unless  when,  in  cases  of  rebel- 
lion or  invasion,  the  public  safety  may  require  its  sus- 
pension. 

Ssc.  6.  Excessive  bail  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  shall  cruel  nor  unusual 
punishment  be  inflicted,  nor  shall  witnesses  be  un- 
reasonably detained. 

Mr.  COLLINS.  I  move  to  amend  Section  6 
by  striking  out  the  word  "  nor,"  where  it  occurs 
before  the  word  "  unusual,"  and  inserting  the 
word  "  or  "  instead  ;  so  as  to  read:  "  nor  shall 
cruel  or  unusual  punishment  be  inflicted,"  etc. 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Sections  7  and  8  were  read,  as  follows  : 

Ssc.  7.  All  persons  shall  be  bailable  by  sufficient 
sureties  ;  unless  for  capital  offenses,  when  the  proof 
Is  evident  or  the  presumption  great. 

Sec.  8.  No  person  shall  be  tried  for  a  capital  or 
otherwise  infamous  crime,  (except  in  cases  of  impeach- 
ment, and  in  cases  of  the  militia  when  in  actual  ser- 
vice, and  the  land  and  naval  forces  in  time  of  war,  or 
which  the  State  may  keep  with  the  consent  of  Con- 
gress in  time  of  peace,  and  in  cases  of  petit  larceny, 
under  the  regulation  of  the  Legislature,)  except  on 
presentment  or  indictment  of  a  (irand  Jury  ;  and  In 
any  trial,  in  any  court  whatever,  the  party  accused 
shall  be  allowed  to  appear  and  defend  in  person  and 
with  counsel,  as  in  civil  actions.  No  person  shall  be 
subject  to  be  twice  put  in  jeopardy  for  the  same  of- 
fense ;  nor  shall  he  be  compelled,  in  any  criminal  cases 
to  be  a  witness  against  himself,  nor  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of  law  ;  nor 
shall  private  property  be  taken  for  public  use  without 
just  compensation  having  been  first  made  or  secured, 
except  in  cases  of  war,  riot,  fire,  or  great  public  peril, 
in  which  case  compensation  shall  be  afterwards  made. 

Mr.  HAWLEY.  It  says,  in  Section  8,  that 
"  the  party  accused  shall  be  allowed  to  appear 
and  defend  in  person  and  with  counsel."  I 
submit  that  under  that  language  a  person,  how- 
ever competent,  might  not  be  permitted  to  ap- 
pear for  himself,  without  the  aid  of  counsel.  I 
move  to  insert  the  word  "  or  "  instead  of li  and," 
so  as  to  read---"  in  person  or  with  counsel." 

Mr.  McCLINTON.  I  have  no  objection  to 
the  amendment,  but  I  am  satisfied  that  the  use 
of  the  word  "  and  "  does  not  make  it  obligatory 
upon  a  man  accused  to  employ  counsel. 

Mr.  BROSNAN.    Not  at  all. 

Mr.  BANKS.    That  is  clear. 

Mr.  McCLINTON.  "Or"  would  perhaps 
read  better. 

The  PRESIDENT.  Will  the  amendment  at- 
tain the  desired  object  ?  Would  not  the  Legis- 
lature then  be  authorized  to  pass  a  law  provid- 
ing that,  though  a  man  might  enter  appear- 
ance by  counsel,  yet,  when  he  so  appeared,  he 
could  not  appear  and  defend  in  person  ? 

Mr.  WARWICK.  I  object  to  that  amend- 
ment 

The  PRESIDENT.  I  think  it  is  right  as  it  is. 
It  will  not  preclude  a  party  from  either  defend- 


ing in  person,  or  calling  in  the  assistance  of 
counsel. 

Mr.  COLLINS.  Of  course  it  is  not  obliga- 
tory upon  a  man  to  employ  counsel. 

Mr.  McCLINTON-  I  think  the  language  » 
better  as  it  is.  I  do  not  want  to  be  prohibited 
from  defending  my  own  cases;  if  I  have  any,  or 
employing  such  other  counsel  as  I  see  fitT  If 
I  should  ever  be  charged  with  a  crime,  which  I 
trust  I  never  shall  be,  I  should  certainly  vast 
that  privilege. 

Mr.  BANKS.  Here  is  language  which  has 
the  sanction  of  time,  employed,  I  believe,  in 
the  Constitution  of  New  York,  or  some  of  the 
older  States. 

"  The  parties  in  Justices'  Courts  may  prosecute 
defend  in  person,  or  by  attorney." 


There  the  disjunctive  conjunction  is    

and  I  think  that  is  the  language  in  all  cases,  hi 
statutes,  and  no  question  has  arisen  upon  it- 
Mr.  HAWLEY.  I  think  my  amendment  cov- 
ers it,  and  it  is  the  usual  statutory  language.  I 
will  modify  my  amendment  a  little,  and  in 
order  to  test  the  sense  of  the  Convention,  will 
move  that  the  words  "  or  by,"  be  substituted 
for  the  words  -'and  with,"  so  as  to  read  :  -  in 
person  or  by  counsel." 

The  PRESIDENT.  "And  with"  is  nsed  in 
the  Constitution  of  New  York,  and  also  in  that 
of  California.  It  is  the  same  language,  exact- 
ly: "The  party  accused  shall  be  allowed  to 
appear  in  person  and  with  counsel." 
Mr.  BANKS.  Well ;  let  it  go. 
Mr.  HAWLEY.  I  withdraw  the  amendment ; 
let  it  go. 

Sections  9  to  14,  inclusive,  were  read  as  fol- 
lows: 


Sec.  9.    Every  citizen  may  freely  speak,  write, 

Eublish  his  sentiments  on  all  subjects,  being  rmpim 
le  for  the  abuse  of  that  right;  and  no  law  ahaO  be 
passed  to  restrain  or  abridge  the  liberty  of  speed*  or 
of  the  press.  In  all  criminal  prosecutions  and  ctxM 
actions  for  libels,  the  truth  may  be  given  in 
to  the  jury;  and  if  it  shall  appear  to  the  jury  that 
matter  charged  as  libelous  is  true,  and  was  pubiiabed 
with  good  motives  and  for  justifiable  ends,  the  party 
shall  be  acquitted  or  exonerated. 

Sec.  10.  The  people  shall  have  the  right  fkecjj  to 
assemble  together  to  consult  for  the  common  good,  to 
instruct  their  representatives,  and  to  petition  the  Le- 
gislature for  redress  of  grievances. 

Sec.  11.  The  military  shall  be  subordinate  to  tna 
civil  power.  No  standing  army  shall  be  mafntsfiwl  by 
this  State  in  time  of  peace,  and  in  time  of  war  no  ap- 
propriation for  a  standing  army  shall  be  for  a  longer 
time  than  two  years. 

Ssc.  12.    No  soldier  shall,  in  time  of  peace,  be 
tered  in  any  house  without  the  consent  of  the  or 
nor  in  time  of  war  except  in  the  manner  to  be 
scribed  by  law. 

Sec.  13.  Representation  shall  be  apportioned  ac- 
cording to  population. 

Sec.  14.  The  privilege  of  the  debtor  to  enjoy  te 
necessary  comforts  of  life  shall  be  recognized  by  whole- 
some laws,  exempting  a  reasonable  amount  of  yxvymi$ 
from  seizure  or  sale  for  payment  of  any  debts  ox-  lia- 
bilities hereafter  contracted;  and  there  shall  be  no  ■*> 
prisonment  for  debt,  except  in  cases  of  fraud,  libel,  or 
slander,  and  no  person  shall  be  imprisoned  for  a  nna- 
tia  fine  in  time  of  peace. 

Mr.  McCLINTON.    I  can  hardly  see  the  coo- 
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nection,  in  the  section  last  read,  between  libel 
or  slander,  and  imprisonment  for  debt 

Mr.  BROSNAN.  Suppose  you  get  a  judg- 
ment in  a  suit  brought  for  slander — is  it  not  a 
debt?  Does  not  your  judgment  constitute  a 
debt? 

Mr.  McCUNTON.    It  may  be  so. 

Sections  15, 16,  and  17,  were  read  as  follows : 

Baa  15.  No  bill  of  attainder,  ex  po$t  facte  law,  or 
tar  impairing  the  obligation  of  contract*,  ahall  ever 
be  passed. 

8bc.  16.  Foreigner*  who  are,  or  who  may  hereafter 
become,  bona  JUte  residents  of  this  State,  shall  enjoy 
the  same  rights,  in  respect  to  the  possession,  enjoy- 
ment, and  inheritance  of  property,  as  native-born  cit- 
izens. 

Sso. 17.  Neither  slavery  nor  involuntary  servitude, 
unless  for  the  punishment  of  crimes,  shall  ever  be 
tolerated  in  this  State. 

Mr.  KENNEDY.  Would  it  not  be  better,  in 
toe  section  last  read,  to  use  the  singular  num- 
ber, and  say  "crime,"  instead  of  •♦crimes?" 
Might  not  the  plural  form  convey  the  idea  that 
a  man  must  commit  more  than  one  crime  be- 
fore he  can  be  subjected  to  involuntary  servi- 
tude? 

Mr.  BANKS.  It  is  the  language  of  the  Cali- 
fornia Constitution ;  the  word  "  crimes"  is  there 
used 

Mr.  BROSNAN.  I  think  "  crime  "  would  be 
an  improvement 

Mr.  KENNEDY.  It  seems  to  me  it  would 
read  better  in  the  singular  number,  but  I  do 
not  know  that  it  makes  much  difference. 

Mr.  WARWICK.  I  suggest  that  inasmuch  as 
it  is  no  positive  improvement  in  the  language, 
no  alteration  should  be  made. 

Mr.  BROSNAN.  My  impression  is,  that 
"crime"  is  the  better  word  to  use  there. 

The  PRESIDENT.  It  now  reads  in  the  exact 
words  of  the  California  Constitution,  and  if  it 
has  been  the  subject  of  judicial  investigation  in 
that  State,  by  retaining  the  same  language  we 
have  the  advantage  of  adopting  with  it  such 
interpretation  as  has  been  given  to  it  in  that 
State. 

Mr.  KENNEDY.  I  inquire  if  it  has  been  the 
subject  of  judicial  interpretation?  I  do  not 
think  the  question  ever  arose. 

Mr.  WARWICK.  Does  the  President  think 
there  is  any  impropriety  in  the  language  as  it 
stands? 

The  PRESIDENT.    I  do  not 

Mr.  BROSNAN.    It  is  well  enough  as  it  is. 

Section  18  was  read,  as  follows  : 

Sso.  18.  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects,  against  un- 
reasonable  seizures  and  searches,  ahall  not  be  violated; 
and  no  warrant  shall  issue  but  on  probable  cause,  sup- 
ported by  oath  or  affirmation,  particularly  describing 
the  place  to  be  searched,  and  the  persons  and  things 
to  be  seised. 

Mr.  KINKEAD.  I  suggest  that  that  be  amend- 
ed so  as  to  read :  "particularly  describing  the 
place  or  places."  There  may  be  several  places 
to  be  searched. 

Mr.  DeLONG.  I  second  the  amendment  pro- 
posed by  the  gentleman  from  Ormsby. 

Mr.  WARWICK.    I  will  object,  for  the  sake 


of  avoiding  trouble.  I  think  when  a  person 
describes  the  place  to  be  searched,  he  will  of 
course  describe  all  the  places  suspected.  The 
word  "  place,"  in  that  connection,  stands  for 
the  plural  as  well  as  the  singular.  He  must 
describe  the  place  where  the  property  is  sup- 
posed to  be,  and  if  he  does  not  know  anything 
of  its  whereabouts,  he  must  describe  all  the 
places  where  he  thinks  it  is  likely  to  be  found. 

Mr.  LOCKWOOD.  The  words  "persons," 
and  "  things,"  are  in  the  plural,  and  I  think 
"  place"  should  be  changed  to  the  plural  form 
also.  I  think  it  would  be  just  as  correct  to  say 
"  person  and  thing  to  be  seized,"  as  "  place  to 
be  searched." 

The  PRESIDENT.  The  same  language  oc- 
curs in  the  California  Constitution. 

Mr.  WARWICK.  We  can  then  with  great 
propriety  adopt  the  same  language.  My  objec- 
tion is  to  amending  the  enrolled  article,  and  I 
think  it  ought  not  to  be  done,  in  any  case,  un- 
less the  amendment  is  absolutely  necessary.  It 
seems  to  me  very  plain,  that  in  describing  the 
place  to  be  searched,  a  man  might  mention  one 
place  in  Carson,  another  in  Virginia  City,  and 
so  on. 

Mr.  LOCKWOOD.  The  article  need  not  be 
re-enrolled  in  -order  to  make  the  word  plural ; 
the  letter  8  can  be  placed  at  the  end  of  the 
word. 

Mr.  DeLONG.  I  think  this  language  might 
be  held  to  allow  only  one  place  to  be  searched 
on  one  complaint,  and  if  I  were  on  the  bench, 
I  should  hesitate  to  grant  a  warrant  for  search- 
ing more  than  one  place,  on  one  affidavit 

Mr.  PARKER.  You  might  describe  the  place 
to  be  searched  by  a  general  term,  so  that  you 
could  search  all  the  places  in  one  village. 

Mr.  DeLONG.  But  you  would  not  want  to 
search  the  whole  city  of  Carson,  for  example, 
but  only  the  premises  of  one  man  who  might 
be  suspected,  and  that  man  might  have  a  house 
in  Careou,  and  another  in  Washoe,  or  else- 
where. I  think  the  amendment  should  be 
made,  for,  as  it  stands,  if  you  search  the  house 
of  the  suspected  person  in  Carson,  you  exhaust 
your  right 

The  PRESIDENT.  I  think  the  question  could 
only  arise  in  case  of  objection  being  made  to 
the  right  of  searching  different  places. 

Mr.  LOCKWOOD.  The  place  might  be  "  par- 
ticularly described,"  and  still  include  several 
localities.  No  difficulty  has  arisen  in  Califor- 
nia, that  I  am  aware  of,  under  that  language. 
I  have  no  objection,  however,  to  puttting  an  a 
after  the  word  "  place." 

Mr.  BROSNAN.  I  should  object  to  that,  cer- 
tainly. 

Mr.  McGLINTON.  It  should  read,  "  place  or 
d  laces  " 

Mr.  LOCKWOOD.  Only  one  word  further.  I 
may  be  wrong,  I  know,  as  I  frequently  am,  but 
it  seems  to  me  in  that  portion  referring  to  per- 
sons, although  we  use  the  plural  form,  it  would 
nevertheless  clearly  refer  to  one  single  person. 
This  is  our  Declaration  of  Rights,  and  when  we 
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assert  any  right  for  the  mass  of  the  people,  sneh 
right  inures  to  every  single  individual. 

The  PRESIDENT.  In  my  judgment,  the 
language  is  not  susceptible  of  any  miscon- 
struction. 

Mr.  BROSNAN.  An  assault,  or  a  fight  may 
take  place  in  a  drinking  saloon,  for  instance, 
and  there  may  be  several  persons  engaged  in 
the  fight  Then  it  is  only  necessary  to  describe 
one  place,  but  it  seems  to  me  that  we  should 
say  "  person  or  persons.'7  Each  person  must 
be  described,  whether  there  be  one  or  more, 
though  there  may  be  but  one  place.  I  do  not 
see  any  difficulty  in  reference  to  the  word 
"  place,7'  for  when  anything  is  supposed  to  have 
been  hidden  away,  if  necessary  several  places 
may  be  described  in  one  complaint ;  because  it 
would  be  necessary  to  make  search  in  each  of 
the  suspected  places. 

Mr.  KINKEAD.  I  ask  for  the  question  on 
my  motion  to  insert  after  "  place,"  the  words 
11  or  places." 

The  amendment  was  agreed  to  by  unanimous 

consent. 

The  PRESIDENT.  Now  I  submit  whether, 
in  conformity  to  this  amendment,  we  should 
not  also  adopt  the  singular  form  preceding 
the  words  "  persons,"  and  "  things."  As  we 
have  changed  the  language  of  the  Constitution 
of  California  in  the  one  particular,  I  think  we 
had  better  carry  out  the  same  idea  throughout 
the  entire  provision. 

Mr.  LOCK  WOOD.  Then  it  will  read :  "  per- 
son or  persons,  and  thing  or  things." 

Mr.  BROSNAN.  Yes,  sir:  that  is  just  as 
necessary  as  the  other  amendment  was. 

Mr.  LOCKWOOD.  I  think  it  is  all  unneces- 
sary, and  that  was  the  reason  I  opposed  the 
first  amendment 

Mr.  McC  LINTON.  I  think  we  can  obviate 
the  objection  to  pluralizing  the  word  *'  things,'' 
bv  using  the  term  *•  property."  That  would 
cover  everything  *6  be  seized.  Then  it  would 
read : "  describing  the  place  or  places  to  be 
searched,  and  the  person  or  persons  and  prop- 
erty to  be  seized."  It  appears  to  me  that  we 
ought  to  make  that  change  in  order  to  carry  out 
the  idea  of  the  amendment  just  adopted. 

The  PRESIDENT.  That  might  occasion  dis- 
cussions as  to  what  shall  be  deemed  property 
such  as  arose  in  our  Convention  when  the  arti- 
cle on  Taxation  was  under  consideration. 

Mr.  DeLONG.  There  is  no  danger  in  regard 
to  describing  a  mining  claim  under  that  provi- 
sion. 

Mr.  McCLINTON.  I  think  not,  and  I  will 
make  a  motion  to  amend  the  section  so  as  to 
read  in  that  mnnner. 

Mr.  KENNEDY.  I  object  to  changing  the 
word  "  things"  to  "  property,"  I  think  it  would 
create  difficulty. 

Mr.  DeLONG.  I  ask  for  a  division  of  the 
question. 

The  question  was  taken  on  the  first  part  of 
the  amendment  proposed  by  Mr.  McClinton,  to 
insert  "  person  or"  before  the  word  "  persons," 
and  it  was  unanimously  agreed  to. 


The  PRESIDENT.  The  question  now  is  «■ 
substituting  the  word  "  property"  in  the  place 
of  "  things." 

Mr.  KENNEDY.  I  object,  became  there  a»y 
be  things  to  be  seized  which  may  not  be  prop- 
erty. 

Mr.  PARKER.  Suppose  you  want  to  aeue  t 
dog ;  that  it  is  not  property,  I  believe. 

Mr.  DeLONG.    It  is  a  chattel-real,  perhaps. 

Mr.  McCLINTON.  I  do  not  know  what  thing 
there  is  on  earth,  liable  to  be  searched  for  ana 
seized,  that  would  not  be  property. 

Mr.  BANKS.  In  some  States,  dogs  are  net 
recognized  as  property,  and  yet  they  are  things 
which  it  may  be  desirable  to  search  for. 

Mr.  LOCKWOOD.  Can  yon  get  ont  a  saita 
warrant  for  anything  that  is  not  propertv? 

Mr.  DeLONG.  1  would  like  to  ask  where  ft 
is  that  dogs  are  not  property  ?  Blackstonesap 
that  all  things  in  the  world  are  property.  He 
divides  property  into  absolute,  and  qualified 
property.  Absolute  property  is  thatwhieaa 
man  owns,  and  includes  the  domestic  anhaals, 
as  the  horse.  Qualified  property  includes  wild 
and  untamed  animals,  such  as  deer — 

Mr.  WARWICK.  Will  the  gentleman  allow 
me  to  ask  him  if  ever,  daring  his  practice,  since 
his  admission  to  the  bar,  he  has  known  of  a 
case  where  dogs  were  not  recognized  as  prop- 
erty? 

Mr.  DeLONG.  The  gentleman  does  not  fti 
my  idea.  Though  they  may  not  be  absoliito 
property,  so  that  you  could  sue  and  recover  for 
a  dog  if  it  were  killed,  still,  that  they  are  quali- 
fied property  there  can  be  no  doubt* 

Mr.  BROSNAN.  If  they  were  not  proper*, 
a  man  could  not  be  prosecuted  for  the  larc«fT 
of  a  dog,  and  consequently  there  woald  he  w 
occasion  for  a  search  warrant. 

Mr.  McCLINTON.  Why  not  insert  the  wotdi 
"  property  or,"  before  the  word  •*  things."  ia 
order  to  obviate  the  difficulty  as  to  what  coa- 
stitutes  property.  I  am  not  "  tenacious.'"  how- 
ever, if  I  do  represent  Esmeralda  Couht. 
[Merriment]  I  will  vary  my  amendment  so  at 
to  make  it  read  "  thing  or  things." 

The  question  was  taken  on  the  amendment 
as  modified,  and,  there  being  objection,  it  was 
not  agreed  to. 

Sections  19  and  20  were  read,  as  follows: 

Sec.  19.  Treason  against  the  State  shall  contest  «Jy 
in  levying  war  against  it,  adhering  to  Ha  eneoaea.  <r 
giving  them  aid  and  comfort  No  person  shall  be  oos- 
victcd  of  treason  unless  on  the  testimony  of  two  **• 
nesses  to  the  same  overt  act,  or  on  confession  is  cava 
court. 

Sbg.  20.  This  enumeration  of  rights  sfeafl  not  at 
construed  to  impair  or  deny  others  retained  by  a* 
people. 

Mr.  BANKS.  I  think  the  changes  madf  a 
Section  18  were  not  required,  but  inasanca  a* 
we  have  adopted  them,  for  the  sake  of  banaoaj 
and  consistency  in  the  section.  I  would  like  to 
have  the  words  "  thing  or"  inserted,  a*  buk 

Sosed  by  the  gentleman  from  Esmeralda,  (to- 
[cCHnton.) 

Mr.  BROSNAN.  Yes ;  let  us  now  make  tkal 
change  also. 
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The  PRESIDENT.  It  is  certainly  necessary, 
so  as  to  make  the  language  conform  to  that 
which  precedes  it 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Mr.  McCLINTON.  If  there  are  some  things 
that  are  not  property,  I  do  not  see  that  there 
would  be  anything  unreasonable  in  making  a 
further  amendment,  in  the  first  clause.  In  or- 
der to  conform  to  the  balance  of  the  section, 
we  might  let  it  read  in  this  wise  :  "  The  right 
of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  effects  and  things.7'  [Laughter.] 

BIGHT  OF  SUFFRAGE. 

The  Convention  proceeded  with  the  final  read- 
ing of  Article  II;  entitled  Right  of  Suffrage. 
The  SECRETARY  read  Section  1,  as  follows : 

Section  1.  Every  white  male  citizen  of  the  United 
States  (not  laboring  tinder  the  disabilities  named  in 
this  Constitution)  of  the  age  of  twenty-one  years  and 
upwards,  who  shall  have  actually  resided  in  the  State 
six  months,  and  in  the  district  or  county  thirty  days 
next  preceding  any  election,  shall  be  entitled  to  vote 
for  all  officers  that  now  are  or  hereafter  may  be  elected 
by  the  people,  and  upon  all  questions  submitted  to  the 
electors  at  such  election. 

Mr.  BANKS.  Daring  the  consideration  of 
this  article,  on  its  passage,  and  after  the  adop- 
tion of  the  amendment  on  my  motion,  inserting 
the  word  "  actually  "  before  "  resided,"  I  heard 
objections  raised  by  several  gentlemen  who 
thought  that  word  did  not  fully  cover  the 
ground.  I  was  not  quite  satisfied  with  it,  at  the 
time,  and  it  was  suggested,  I  think  by  the 
chairman  of  the  Judiciary  Committee,  (Mr. 
Brosnan,)  or  at  any  rate  by  some  one,  that  the 
word*  "  and  not  constructively,"  should  be  in- 
serted alter  "actually."  In  accordance  with 
that  suggestion,  I  will  now  move  to  insert  the 
words  "  and  not  constructively,"  so  as  to  read : 
"  who  shall  have  actually,  and  not  construc- 
tively, resided  in  the  State  six  months,"  etc. 
That  will  certainly  remove  all  doubts  in  regard 
to  the  matter. 

The  amendment  was  adopted  by  unanimous 
consent 

Section  2  was  read,  as  follows : 

3mc.  2.  No  person  who  has  been  or  may  be  convict- 
ed of  treason  or  felony,  in  any  State  or  Territory  of 
the  United  States,  unless  restored  to  civil  rights,  and 
no  person  who,  after  arriving  at  the  age  of  eighteen 
years,  shall  have  voluntarily  borne  arms  against  the 
United  States,  or  held  civil  or  military  office  under  the 
so-called  Confederate  States,  or  either  of  them,  unless 
aa  amnesty  be  granted  to  such  by  the  Federal  Govern- 
ment, and  no  idiot  or  insane  person,  shall  be  entitled 
to  the  privilege  of  an  elector. 

Mr.  COLLINS.  I  suggest  whether  it  would 
not  be  an  improvement  to  make  this  section  a 
proviso  added  to  Section  1,  instead  of  a  separ- 
ate section.  It  appears  to  be  of  the  nature  of 
a  qualification  of  Section  1,  and  I  will  move  to 
strike  out  Section  2,  and  insert  "provided  that," 
the  section  then  to  run  on  as  a  part  of  Section  1. 

The  amendment  was  agreed  to  by  unanimous 
consent.  Sections  2  and  3  (as  renumbered)  were 
read,  as  follows : 

A  24 


Sso.  3.  For  the  purpose  of  voting,  no  person  shall 
be  deemed  to  have  gained  or  lost  a  residence  by  reason 
of  bis  presence  or  absence  while  employed  in  the  ser- 
vice of  the  United  States,  nor  while  engaged  in  the 
navigation  of  the  waters  of  the  United  States,  or  of  the 
high  seas ;  nor  while  a  student  of  any  seminary  of 
learning ;  nor  while  kept  at  any  almshouse  or  other 
asylum  at  public  expense ;  nor  while  confined  in  any 
public  prison. 

Sec.  8.  The  right  of  suffrage  shall  be  enjoyed  by 
all  persons  otherwise  entitled  to  the  same  who  may  be 
in  the  military  or  naval  service  of  the  United  States  ; 
provided,  the  votes  so  cast  shalfr  be  made  to  apply  to 
the  county  and  township  of  which  said  voters  were 
bona  fide  residents  at  the  time  of  their  enlistment ; 
and  provided,  that  the  payment  of  a  poll  tax,  or  a  reg- 
istration of  such  a  voter  shall  not  be  required  as  a 
condition  to  the  right  of  voting.  Provision  shall  be 
made  by  law,  regulating  the  manner  of  voting,  hold- 
ing elections,  and  making  returns  of  such  elections, 
wherein  other  provisions  are  not  contained  in  this 
Constitution. 

Mr.  BROSNAN.  I  move  to  insert  the  word 
"further"  after  "provided."  where  it  occurs 
the  last  time  in  Section  3,  that  being  the  second 
proviso. 

The  amendment  was  agreed  to  by  unani- 
mous consent 

Mr.  BANKS.  The  proviso  reads,  "  the  regis- 
tration of  such  a  voter."  I  think  it  should  be 
11  voters  " — in  the  plural. 

Mr.  BROSNAN.  I  move  to  strike  out  the 
word  "  a  "  before  "  voter." 

Mr.  BANKS.  I  think  it  should  all  be  plural. 
The  word  '•  a  "  is  undoubtedly  wrong  in  that 
connection,  and  ought  to  be  stricken  out,  but  at 
the  same  time,  it  seems  to  me  that  the  word 
11  voter "  should  be  changed  to  "voters,"  be- 
cause all  through  the  preceding  part  of  the 
section  the  designation  is  in  the  plural.  I  will 
therefore  move  to  amend  by  striking  out  the 
words  "  a  voter,"  and  inserting  instead  the 
ivord  "  voters 

Mr.  BROSNAN.    I  have  no  objection. 

The  amendment  proposed  by  Mr.  Banks  was 
adopted  by  unanimous  consent 

Sections  4  to  8,  inclusive,  (as  renumbered,) 
were  read  as  follows : 

Sec.  4.  During  the  day  on  which  any  general  elec- 
tion shall  be  held  in  this  State,  no  qualified  elector 
shall  be  arrested  by  virtue  of  any  civil  process. 

Sbo.  5.  All  elections  by  the  people  shall  be  by  bal- 
lot, and  all  elections  by  the  Legislature,  or  by  either 
branch  thereof,  shall  be  viva  voce. 

Sec.  6.  Provision  shall  be  made  by  law  for  the  regis- 
tration of  the  names  of  the  electors  within  the  coun- 
ties of  which  they  may  be  residents,  and  for  the  ascer- 
tainment by  proper  proofs  of  the  persons  who  shall  be 
entitled  to  the  right  of  suffrage,  as  hereby  established, 
to  preserve  the  purity  of  election,  and  to  regulate  the 
manner  of  holding  and  making  returns  of  the  same ; 
and  the  Legislature  shall  have  power  to  prescribe  any 
other  or  further  rules  or  oaths  as  may  be  necessary,  as 
a  test  of  electoral  qualification. 

8eo.  7.  The  Legislature  shall  provide  by  law  for  the 
payment  of  an  annual  poll  tax  of  not  less  than  two 
nor  exceeding  four  dollars,  from  each  male  person  res- 
ident in  the  8tate,  between  the  ages  of  twenty-one  and 
sixty  years,  (uncivilized  American  Indians  excepted,) 
one-half  to  be  applied  for  State,  and  one-half  for  coun- 
ty purposes;  and  the  Legislature  may,  in  its  discre- 
tion, make  such  payment  a  condition  to  the  right  of 
voting. 

Sec.  8.  All  persons  qualified  by  law  to  vote  for  Rep- 
resentatives to  the  General  Assembly  of  the  Territory 
of  Nevada,  op  the  31st  day  of  March,  1864,  and  all 
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other  persons  who  may  be  lawful  voters  in  the  said 
Territory  on  the  first  Wednesday  of  September  next 
following,  shall  be  entitled  to  vote  directly  upon  the 
question  of  adopting  or  rejecting  this  Constitution. 

Mr.  BROSNAN.  Unless  we  shall  be  Informed 
that  the  first  Wednesday  of  September  will  be 
the  day  on  which  the  Constitution  is  to  be  sub- 
mitted, this  last  section  will  require  amend- 
ment. We  must  bear  that  in  mind,  as  regards 
this  section. 

The  PRESIDENT.  The  only  difference  would 
be,  that  if  the  election  takes  place  at  a  later 
day,  an  inconsiderable  number  of  persons 
would  be  qualified  to  vote,  who  would  not  be 
on  that  day.  Such  being  the  only  difference, 
it  is  not  very  material. 

Mr.  COLLINS.  I  hope  the  date  will  be  left 
open  to  the  last  possible  moment 

The  PRESIDENT.  I  do  not  deem  it  neces- 
sary in  this  section.  It  only  defines  the  time  at 
which  those  who  are  to  vote  on  the  Constitu- 
tion shall  be  qualified — that  only  those  shall 
vote  who  are  qualified  voters  on  a  particular 
day — and  I  do  not  think  it  is  of  sufficient  im- 
portance to  make  any  change.  If  it  turns  out 
that  the  election  is  to  take  place  in  October,  in- 
stead of  the  date  here  mentioned,  the  only 
effect  would  be  to  preclude  from  voting  those 
who  may  have  become  residents  during  the 
period  of  about  a  month,  that  is,  from  five  to 
six  months  previous  to  the  first  Wednesday  of 
September.  All  who  are  qualified  in  Septem- 
ber would  necessarily  be  qualified  in  October, 
and  the  number  who  would  become  legal  vo- 
ters in  the  intervening  time  would  be  but  few. 

Mr.  COLLINS.  I  think  the  election  ordi- 
nance will  cover  that  matter. 

The  PRESIDENT.  I  am  so  confident  that  the 
amendment  was  made  by  Congress,as  petitioned 
for,  that  I  think  no  change  is  necessary  in  this 
section,  especially  as  the  election  would  not  be 
invalidated  in  any  event 

Mr.  BANKS.  In  examining  the  engrossed 
bills,  the  Committee  on  Phraseology  found  a 
number  of  cases  where  figures  were  used  to  ex- 

Eress  numbers  and  dates,  although  words  should 
ave  been  employed.  In  a  number  of  in- 
stances the  committee  directed  the  change  to 
be  made,  but  I  do  not  think  it  was  done  in 
every  case.  I  move,  therefore,  that  the  Secre- 
tary be  instructed  to  change  figures  to  words, 
wherever  they  occur,  except  in  numbering  the 
sections  or  articles. 

The  motion  was  agreed  to  by  unanimous 
consent 

Mr.  KINKEAD.  I  move  to  amend  the  last 
clause  in  Section  6,  by  inserting  after  "  and  the 
Legislature  shall  have  power  to  prescribe,"  the 
words  "  by  law ;"  so  that  it  will  read :  "And 
the  Legislature  shall  have  power  to  prescribe 
by  law  any  other  or  further  rules  or  oaths,"  etc. 

The  amendment  was  agreed  to  by  unanimous 
consent 

Mr.  MURDOCK.  I  move  to  amend  Section 
7,  by  striking  out  the  word  "  uncivilized/7  be- 
fore "American  Indians." 


I  have  this  reason  for  that  motion :  I  do  not 
know  that  it  will  appear  to  other  men  as  it  do* 
to  me,  but  I,  for  one,  am  a  great  stickler  for  tie 
idea  of  the  races  of  men,  and  I  think  the  Anglo- 
Saxon,  the  Celtic,  or  any  other  of  the  White  or 
Caucasian  races,  is  a  far  superior  race  of  men 
to  the  Indian,  the  Negro,  or  any  of  the  colored 
races.  Now,  if  we  prohibit  the  American  citi- 
zen of  African  descent  from  voting,  why  not 
prohibit  all  the  rest  of  the  colored  races,  and 
say  to  them  that  we  consider  ourselves  to  be 
their  superiors?  Why  should  we  condescend 
to  make  any  of  the  inferior  races  our  equals! 
These,  in  short,  are  my  reasons  for  this  amend- 
ment 

Mr.  WARWICK.  In  reply  to  that  I  will  tike 
the  liberty  of  calling  one  gentleman  by  name : 
Suppose  that  John  R,  Ridge  were  a  citizen  ol 
Nevada,  would  gentlemen  be  willing  to  admit 
him  to  a  position  of  equality  ? 

Mr.  BANKS.    Yes,  sir ;  certainly ;  socially. 

Mr.  WARWICK.  Well,  we  will  suppose  hk 
to  be  a  loyal  man  ;  would  they  be  willing  to 
admit  him  to  political  equality  ?  I  would  just 
as  soon  allow  any  Cherokee  Indian  to  vote,  or 
any  member  of  the  Five  Nations,  if  he  wen  * 
loyal  American  citizen.  But  I  really  do  art 
see,  sir,  why  any  such  distinction  should  be 
made  in  our  fundamental  law. 

The  PRESIDENT.  I  will  call  the  attention 
of  gentlemen  to  the  fact,  that  this  section  mere- 
ly makes  provision  for  the  poll  tax.  There  a 
in  another  section  a  positive  inhibition  of  the 
right  to  vote  of  any  except  white  male  citizen* 
possessing  certain  qualifications. 

Mr.  COLLINS.  But  the  poll  tax  is  required 
from  every  negro. 

Mr.  PROCTOR.  But  it  seems  to  me  flat, 
with  a  particular  construction  which  may  be 
given  it,  this  section  will  permit  everv  man  to 
vote  who  pays  his  poll  tax.  It  says  the  Leghv 
lature  may  make  such  payment  a  condition  ft) 
the  right  of  voting,  and  that  would  include  eh- 
ilized  American  Indians  and  everybody  ebe. 
According  to  that  we  might  as  well  adopt  ai 
once  the  amendment  proposed  by  the  gentle- 
man from  Washoe,  (Mr.  Nourse,)  to  strike  ©nt 
the  word  *'  white." 

The  PRESIDENT.  This  section  refers  only 
to  the  poll  tax.  We  have  provided  that  a  par- 
ticular class  of  men  shall  be  allowed  to  rote, 
and  that  certain  others  shall  not  Then  in  tk» 
section  we  designate  who  shall  be  required  to 
pay  a  poll  tax,  and  authorize  the  Legislator* 
to  provide  that  those  who  fail  to  pay  such  poD 
tax,  though  otherwise  qualified,  may  be  de- 
barred from  voting. 

Mr.  PROCTOR.  But  each  inhabitant  of  n* 
State  is  compelled  to  pay  a  poll  tax,  and  if  he 
pays  it,  and  it  is  made  a  condition  to  the  riffct 
of  voting,  what  does  that  mean?  It  looks  to 
me  like  declaring  that  anybody  who  pay*8* 
poll  tax  will  have  a  right  to  vote. 

Mr.  MURDOCK.  I  suppose  it  is  well  under- 
stood in  relation  to  this  poll  tax,  that  I,  for  one, 
have  been  and  am  utterly  opposed  to  ettablinV 
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ing  any  property  qualification  at  all,  in  relation 
to  voting.  It  makes  no  difference  to  me  whether 
a  man  be  worth  a  hundred  thousand  dollars,  or 
not  a  dollar,  so  far  as  relates  to  his  right  of  suf- 
frage. But  I  say  frankly  that  I  am  a  stickler 
for  the  races  of  men,  and  the  words  "  uncivil- 
ized American77  read  badly  to  me,  even  al- 
though qualified  by  the  word  "  Indian."  When 
it  says,  in  that  connection,  "  uncivilized  Ameri- 
can Indians,' ?  it  really  does  not  go  down  quite 
right  with  me. 

Mr.  COLLINS.  It  seems  to  me  the  gentle- 
man is  mistaken  as  to  the  sense  in  which  those 
words  are  used  in  this  section.  Section  7  has 
nothing  to  do  with  the  right  of  voting,  only  so 
far  as  it  says  that  the  Legislature  may  make  it 
a  condition  precedent  to  the  right  of  voting, 
that  the  poll  tax  shall  be  paid.  It  requires 
Negroes,  Chinese,  and  every  class  of  men  to 
nay  the  poll  tax,  except  uncivilized  American 
Indians.  If  they  are  civilized  Indians  they  are 
not  excepted,  and  farmers,  mechanics  and  min- 
ers who  are  white  men,  are  all  placed,  so  far  as 
relates  to  the  payment  of  the  tax,  on  a  level 
with  the  negroes,  Chinamen,  etc. 

Mr.  MURDOCK.  Inasmuch  as,  haying  been 
absent  from  the  Convention  for  some  little 
time,  I  was  not  fully  aware  of  what  had  been 
the  action  of  the  Convention  and  what  was  the 
business  before  it,  I  will  withdraw  my  amend- 
ment, and  if  what  I  have  said  is  in  the  wrong 
flace,  I  will  withdraw  that  also.  Nevertheless, 
would  like  to  have  such  an  amendment  put 
hi  at  the  right  place. 

The  PRESIDENT.  Section  8, 1  observe,  pro- 
vides that  not  only  those  who  may  be  lawful 
voters  on  the  first  Wednesday  of  September, 
but  also  all  who  were  lawful  voters  on  the  2 1st 
of  March  last,  shall  be  entitled  to  vote  on  the 
Constitution.  I  would  suggest  whether  that 
will  not  extend  the  right  of  voting  to  those 
who  may  not  really  be  entitled  to  it.  For  in- 
stance, a  man  may  have  acquired  the  right  of 
voting  by  residence  on  the  21st  day  of  March,  but 
nevertheless,  within  this  interval,  before  the  first 
Wednesday  of  September,  he  may  have  ceased 
to  be  a  resident,  and,  consequently,  a  legal 
voter,  by  reason  of  acquiring  residence  and 
the  right  to  vote  elsewhere.  Will  not  this 
section  yet  give  him  the  right  to  vote  here,  at 
such  election,  although  he  may  be  here  but 
temporarily  ? 

Mr.  COLLINS.  I  think  it  would,  but  there  is 
likely  to  be  very  few  if  any  cases  of  that  sort, 
and  the  provision  is  precisely  that  which  is  pre- 
scribed in  the  Enabling  Act  Section  3  of  the 
Enabling  Act  provides  thai  all  persons  shall  be 
entitled  to  vote  upon  the  acceptance  or  rejec- 
tion of  the  Constitution,  who  were  qualified 
electors  at  the  date  of  the  passage  of  the  Act, 
which  was  March  21st,  1864. 

The  PRESIDENT.  We  certainly  cannot 
go  behind  the  requirements  of  the  Enabling 
Act 

No  further  amendment  was  proposed  to  the 
section. 


DISTRIBUTION    OF  POWERS. 

The  SECRETARY  read  Article  HI,  entitled 
Distribution  of  Powers,  as  follows : 

article  ni. 

DsnauBimoir  of  rowans. 

Section  1.  The  powers  of  the  Government  of  the 
State  of  Nevada  shall  be  divided  into  three  separate 
departments—the  Legislative,  the  Executive,  and  Ju- 
dicial; and  no  person  charged  with  the  exercise  of 
powers  properly  belonging  to  one  of  these  depart, 
ments  shall  exercise  any  functions  appertaining  to 
either  of  the  others,  except  in  the  cases  herein  ex- 
pressly directed  or  permitted. 

Mr.  BANKS.  It  seems  to  me  that  we  ought 
either  to  insert  the  word  "  the"  before  '*'  Judi- 
cial," or  leave  out  the  "the"  before  the  words 
immediately  preceding.  I  will  move  to  amend 
by  inserting  "  the"  before  the  word  "  Judicial," 
so  as  to  read  "  the  Legislative,  the  Executive, 
and  the  Judicial." 

The  amendment  was  agreed  to  by  unanimous 
consent. 
No  further  amendment  was  offered. 

LEGISLATIVE  DEPARTMENT. 

The  Convention  next  took  up  Article  IV,  en- 
titled Legislative  Department. 

The  SECRETARY  read  Sections  1  and  2,  as 
follows : 

Section  1.  The  Legislative  authority  of  this  State 
shall  be  vested  in  a  Senate  and  Assembly,  which  ■>>»" 
be  designated,  "The  Legislature  of  the  8tate  of  Ne- 
vada, "  and  the  sessions  of  such  Legislature  shall  be 
held  at  the  seat  of  Government  of  the  State. 

Seo.  2.  The  sessions  of  the  Legislature  shall  be  bi- 
ennial, and  shall  commence  on  the  first  Monday  of 
January  next  ensuing  the  election  of  its  members,  un- 
less the  Governor  of  the  State  shall,  in  the  interim, 
convene  the  Legislature  by  proclamation,  except  as 
hereinafter  provided  in  this  Constitution. 

The  PRESIDENT.  I  desire  to  have  the 
Secretary  read  the  section  which  was  subse- 
quently adopted,  providing  for  annual  sessions, 
so  that  we  can  ascertain  how  it  harmonizes 
with  this  section.  It  will  be  found  in  the 
Schedule. 

The  SECRETARY.  It  is  Section  12  of  the 
Schedule,  as  renumbered,  as  follows : 

8xo.  12.  The  first  regular  session  of  the  Legislature 
shall  commence  on  the  second  Monday  of  December, 
A.  D.  1864,  and  the  second  regular  session  of  the  same 
shall  commence  on  the  first  Monday  of  January,  A.  D. 
1866,  and  the  third  regular  session  of  the  Legislature 
shall  be  the  first  of  the  biennial  sessions,  and  «*»»il 
commence  on  the  first  Monday  of  January,  A.  D.  1867, 
and  the  regular  sessions  of  the  Legislature  shall  be 
held  thereafter  biennially,  commencing  on  the  first 
Monday  of  January. 

The  PRESIDENT.  The  section  now  under 
consideration  makes  provision  for  the  meeting 
of  the  Legislature,  to  be  composed  of  the  Sen- 
ate and  Assembly,  and  therefore  it  immediately 
becomes  a  part  of  the  system  of  our  govern- 
ment The  section  in  the  Schedule  merely  reg- 
ulates the  matter  of  annual  sessions,  by  pro- 
viding that  after  1867,  the  sessions  shall  be  bi- 
ennial. Now  the  sessions  necessarily  commence 
in  the  January  succeeding  the  electioa  of  As- 
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other  persons  who  may  be  lawful  voters  in  the  said 
Territory  on  the  first  Wednesday  of  September  next 
following,  shall  be  entitled  to  vote  directly  upon  the 
question  of  adopting  or  rejecting  this  Constitution. 

Mr.  BROSNAN.  Unless  we  shall  be  informed 
that  the  first  Wednesday  of  September  will  be 
the  day  on  which  the  Constitution  is  to  be  sub- 
mitted, this  last  section  will  require  amend- 
ment. We  must  bear  that  in  mind,  as  regards 
this  section. 

The  PRESIDENT.  The  only  difference  would 
be,  that  if  the  election  takes  place  at  a  later 
day,  an  inconsiderable  number  of  persons 
would  be  qualified  to  vote,  who  would  not  be 
on  that  day.  Such  being  the  only  difference, 
it  is  not  very  material. 

Mr.  COLLINS.  I  hope  the  date  will  be  left 
open  to  the  last  possible  moment 

The  PRESIDENT.  I  do  not  deem  it  neces- 
sary in  this  section.  It  only  defines  the  time  at 
which  those  who  are  to  vote  on  the  Constitu- 
tion shall  be  qualified— that  only  those  shall 
vote  who  are  qualified  voters  on  a  particular 
day— and  I  do  not  think  it  is  of  sufficient  im- 
portance to  make  any  change.  If  it  turns  out 
that  the  election  is  to  take  place  in  October,  in- 
stead of  the  date  here  mentioned,  the  only 
effect  would  be  to  preclude  from  voting  those 
who  may  have  become  residents  during  the 
period  of  about  a  month,  that  is,  from  five  to 
six  months  previous  to  the  first  Wednesday  of 
September.  All  who  are  qualified  in  Septem- 
ber would  necessarily  be  qualified  in  October, 
and  the  number  who  would  become  legal  vo- 
ters in  the  intervening  time  would  be  but  few. 
Mr.  COLLINS.  I  think  the  election  ordi- 
nance will  cover  that  matter. 

The  PRESIDENT.  I  am  so  confident  that  the 
amendment  was  made  by  Congress,as  petitioned 
for,  that  I  think  no  change  is  necessary  in  this 
section,  especially  as  the  election  would  not  be 
invalidated  in  any  event. 

Mr.  BANKS.  In  examining  the  engrossed 
bills,  the  Committee  on  Phraseology  found  a 
number  of  cases  where  figures  were  used  to  ex- 

Eress  numbers  and  dates,  although  words  should 
ave  been  employed.  In  a  number  of  in- 
stances the  committee  directed  the  change  to 
be  made,  but  I  do  not  think  it  was  done  in 
every  case.  I  move,  therefore,  that  the  Secre- 
tary be  instructed  to  change  figures  to  words, 
wherever  they  occur,  except  in  numbering  the 
sections  or  articles. 

The  motion  was  agreed  to  by  unanimous 
consent 

Mr.  KINKEAD.  I  move  to  amend  the  last 
clause  in  Section  6,  by  inserting  after  <(  and  the 
Legislature  shall  have  power  to  prescribe,"  the 
words  "  by  law ;"  so  that  it  will  read :  "And 
the  Legislature  shall  have  power  to  prescribe 
by  law  any  other  or  further  rules  or  oaths,"  etc. 

The  amendment  was  agreed  to  by  unanimous 
consent 

Mr.  MURDOCH.  I  move  to  amend  Section 
7,  by  striking  out  the  word  "  uncivilized,"  be- 
fore "American  Indians." 


I  have  this  reason  for  that  motion :  I  do  sot 
know  that  it  will  appear  to  other  men  as  it  does 
to  me,  but  I,  for  one,  am  a  great  stickler  for  the 
idea  of  the  races  of  men,  and  I  think  the  Anglo- 
Saxon,  the  Celtic,  or  any  other  of  toe  White  or 
Caucasian  races,  is  a  far  superior  race  of  men 
to  the  Indian,  the  Negro,  or  any  of  the  colored 
races.  Now,  if  we  prohibit  the  American  citi- 
zen of  African  descent  from  voting,  why  not 
prohibit  all  the  rest  of  the  colored  races,  and 
say  to  them  that  we  consider  ourselves  to  be 
their  superiors?  Why  should  we  condescend 
to  make  any  of  the  inferior  races  our  equals! 
These,  in  short,  are  my  reasons  for  this  amend- 
ment. 

Mr.  WARWICK.  In  reply  to  that  I  will  take 
the  liberty  of  calling  one  gentleman  by  name : 
Suppose  that  John  R.  Ridge  were  a  citizen  ot 
Nevada,  would  gentlemen  be  willing  to  admit 
him  to  a  position  of  equality  ? 
Mr.  BANKS.  Yes,  sir;  certainly;  socially. 
Mr.  WARWICK.  Well,  we  will  suppose  him 
to  be  a  loyal  man ;  would  they  be  willing  to 
admit  him  to  political  equality?  I  would  just 
as  soon  allow  any  Cherokee  Indian  to  vote,  or 
any  member  of  the  Five  Nations,  if  he  were  a 
loyal  American  citizen.  But  I  really  do  not 
see,  sir,  why  any  such  distinction  should  be 
made  in  our  fundamental  law. 

The  PRESIDENT.  I  will  call  the  attention 
of  gentlemen  to  the  fact,  that  this  section  mere- 
ly makes  provision  for  the  poll  tax.  There  is 
in  another  section  a  positive  inhibition  of  the 
right  to  vote  of  any  except  white  male  -5*1— - 
possessing  certain  qualifications. 

Mr.  COLLINS.    But  the  poll  tax  is 
from  every  negro. 

Mr.  PROCTOR.  But  it  seems  to  me  that, 
with  a  particular  construction  which  may  be 
given  it,  this  section  will  permit  every  man  to 
vote  who  pays  his  poll  tax.  It  says  the  Legis- 
lature may  make  such  payment  a  condition  to 
the  right  of  voting,  and  that  would  include  civ- 
ilized American  Indians  and  everybody  else. 
According  to  that  we  might  as  well  adopt  at 
once  the  amendment  proposed  by  the  gentle- 
man from  Washoe,  (Mr.  Nouree,)  to  strike  out 
the  word  "white." 

The  PRESIDENT.  This  section  refers  only 
to  the  poll  tax.  We  have  provided  that  a  par- 
ticular  class  of  men  shall  be  allowed  to  vote, 
and  that  certain  others  shall  not  Then  in  thai 
section  we  designate  who  shall  be  required  to 
pay  a  poll  tax,  and  authorize  the  Legislator* 
to  provide  that  those  who  mil  to  pay  such  poll 
tax,  though  otherwise  qualified,  may  be  de- 
barred from  voting. 

Mr.  PROCTOR.  But  each  inhabitant  of  the 
State  is  compelled  to  pay  a  poll  tax,  and  if  he 
pays  it,  and  it  is  made  a  condition  to  the  right 
of  voting,  what  does  that  mean?  It  looks  to 
me  like  declaring  that  anybody  who  pays  Ms 
poll  tax  will  have  a  right  to  vote. 

Mr.  MURDOCH.  I  suppose  it  is  well  under- 
stood in  relation  to  this  poll  tax,  that  1,  for  one, 
have  been  and  am  utterly  opposed  to 
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tag  any  property  qualification  at  all,  in  relation 
to  voting.  It  makes  no  difference  to  me  whether 
a  man  be  worth  a  hundred  thousand  dollars,  or 
not  a  dollar,  so  far  as  relates  to  his  right  of  suf- 
frage. Bnt  I  say  frankly  that  I  am  a  stickler 
for  the  races  of  men,  and  the  words  "  uncivil- 
ised American"  read  badly  to  me,  even  al- 
though qualified  by  the  word  "  Indian."  When 
it  says,  in  that  connection,  "  uncivilized  Ameri- 
can Indians,"  it  really  does  not  go  down  quite 
right  with  me. 

Mr.  COLLINS.  It  seems  to  me  the  gentle- 
man is  mistaken  as  to  the  sense  in  which  those 
words  are  used  in  this  section.  Section  7  has 
nothing  to  do  with  the  right  of  voting,  only  so 
far  as  it  says  that  the  Legislature  may  make  it 
a  condition  precedent  to  the  right  of  voting, 
that  the  poll  tax  shall  be  paid.  It  requires 
Negroes,  Chinese,  and  every  class  of  men  to 
pay  the  poll  tax,  except  uncivilized  American 
Indians.  If  they  are  civilized  Indians  they  are 
not  excepted,  and  farmers,  mechanics  and  min- 
ers who  are  white  men,  are  all  placed,  so  far  as 
relates  to  the  payment  of  the  tax,  on  a  level 
with  the  negroes,  Chinamen,  etc. 

Mr.  MCRDOCK.  Inasmuch  as,  having  been 
absent  from  the  Convention  for  some  little 
time,  I  was  not  fully  aware  of  what  had  been 
the  action  of  the  Convention  and  what  was  the 
business  before  it,  I  will  withdraw  my  amend- 
ment, and  if  what  I  have  said  is  in  the  wrong 
place,  I  will  withdraw  that  also.  Nevertheless, 
I  would  like  to  have  such  an  amendment  put 
in  at  the  right  place. 

The  PRESIDENT.  Section  8, 1  observe,  pro- 
vides that  not  only  those  who  may  be  lawful 
voters  on  the  first  Wednesday  of  September, 
bnt  also  all  who  were  lawful  voters  on  the  21st 
of  March  last,  shall  be  entitled  to  vote  on  the 
Constitution.  I  would  suggest  whether  that 
will  not  extend  the  right  of  voting  to  those 
who  may  not  really  be  entitled  to  it  For  in- 
stance, a  man  may  have  acquired  the  right  of 
voting  by  residence  on  the  21st  day  of  March,  but 
nevertheless,  within  this  interval,  before  the  first 
Wednesday  of  September,  be  may  have  ceased 
to  be  a  resident,  and,  consequently,  a  legal 
voter,  by  reason  of  acquiring  residence  and 
the  right  to  vote  elsewhere.  Will  not  this 
section  yet  give  him  the  right  to  vote  here,  at 
such  election,  although  he  may  be  here  but 
temporarily  ? 

Mr.  COLLINS.  I  think  it  would,  but  there  is 
likely  to  be  very  few  if  any  cases  of  that  sort, 
and  the  provision  is  precisely  that  which  is  pre- 
scribed in  the  Enabling  Act  Section  3  of  the 
Enabling  Act  provides  that  all  persons  shall  be 
entitled  to  vote  upon  the  acceptance  or  rejec- 
tion of  the  Constitution,  who  were  qualified 
electors  at  the  date  of  the  passage  of  the  Act, 
which  was  March  21st,  1864. 

The  PRESIDENT.  We  certainly  cannot 
go  behind  the  requirements  of  the  Enabling 
Act 

No  further  amendment  was  proposes  to  the 
section. 


DISTRIBUTION    OF  POWERS. 

The  SECRETARY  read  Article  HI,  entitled 
Distribution  of  Powers,  as  follows : 

article  ni. 

DISTBXBUnOX  OF  POWKB8. 

SaonoN  1.  The  powers  of  the  Government  of  the 
State  of  Nevada  shall  be  divided  into  three  separate 
departments — the  Legislative,  the  Executive,  and  Ju- 
dicial; and  no  person  charged  with  the  exercise  of 
powers  properly  belonging  to  one  of  these  depart- 
ments shall  exercise  any  functions  appertaining  to 
either  of  the  others,  except  in  the  cases  herein  ex- 
pressly directed  or  permitted. 

Mr.  BANKS.  It  seems  to  me  that  we  ought 
either  to  insert  the  word  "  the'7  before  '*  Judi- 
cial," or  leave  out  the  "  the"  before  the  words 
immediately  preceding.  I  will  move  to  amend 
by  inserting  "  the"  before  the  word  "  Judicial," 
so  as  to  read  "  the  Legislative,  the  Executive, 
and  the  Judicial." 

The  amendment  was  agreed  to  by  unanimous 
consent. 

No  further  amendment  was  offered. 

LEGISLATIVE  DEPARTMENT. 

The  Convention  next  took  up  Article  IV,  en- 
titled Legislative  Department 

The  SECRETARY  read  Sections  1  and  2,  as 
follows : 

Section  1.  The  Legislative  authority  of  this  State 
shall  be  vested  in  a  Senate  and  Assembly,  which  shall 
be  designated,  "The  Legislature  of  the  State  of  Ne- 
vada," and  the  sessions  of  such  Legislature  shall  be 
held  at  the  seat  of  Government  of  the  8tate. 

8xc.  2.  The  sessions  of  the  Legislature  shall  be  bi- 
ennial, and  shall  commence  on  the  first  Monday  of 
January  next  ensuing  the  election  of  its  members,  un- 
lets the  Governor  of  the  State  shall,  in  the  interim, 
convene  the  Legislature  by  proclamation,  ezoept  as 
hereinafter  provided  in  this  Constitution. 

The  PRESIDENT.  I  desire  to  have  the 
Secretary  read  the  section  which  was  subse- 
quently adopted,  providing  for  annual  sessions, 
so  that  we  can  ascertain  how  it  harmonizes 
with  this  section.  It  will  be  found  in  the 
Schedule. 

The  SECRETARY.  It  is  Section  12  of  the 
Schedule,  as  renumbered,  as  follows : 

Sbc.  12.  The  first  regular  session  of  the  Legislature 
shall  commence  on  the  second  Monday  of  December, 
A.  D.  1864,  and  the  second  regular  session  of  the  same 
shall  commence  on  the  first  Monday  of  January,  A.  D. 
1866,  and  the  third  regular  session  of  the  Legislature 
shall  be  the  first  of  the  biennial  sessions,  and  shall 
commence  on  the  first  Monday  of  January,  A.  D.  1867, 
and  the  regular  sessions  of  the  Legislature  shall  be 
held  thereafter  biennially,  commencing  on  the  first 
Monday  of  January. 

The  PRESIDENT.  The  section  now  under 
consideration  makes  provision  for  the  meeting 
of  the  Legislature,  to  be  composed  of  the  Sen- 
ate and  Assembly,  and  therefore  it  immediately 
becomes  a  part  of  the  system  of  our  govern- 
ment The  section  in  the  Schedule  merely  reg- 
ulates the  matter  of  annual  sessions,  by  pro- 
viding that  after  1867,  the  sessions  shall  be  bi- 
ennial. Now  the  sessions  necessarily  commence 
in  the  January  succeeding  the  election  of  As- 
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semblymen,  but  not  uniformly  in  the  January 
succeeding  the  election  of  Senators,  as  but 
one-half  of  the  Senators  are  elected  at  one 
election.  I  suggest,  therefore,  that  the  lan- 
guage of  the  section  might  possibly  lead  to 
gome  misapprehension. 

Mr.  COLLLNS.  Does  not  Section  4,  regulat- 
ing the  election  of  Senators,  cover  the  ground, 
and  prevent  any  such  misapprehension? 

The  PRESIDENT.  But  Section  2  reads : "  The 
sessions  of  the  Legislature  shall  be  biennial, 
and  shall  commence  on  the  first  Monday  of 
January  next  ensuing  the  election  of  its  mem- 
bers •"  when  in  fact  the  sessions  are  to  begin  on 
the  first  Monday  of  January  succeeding  the 
election  of  the  members  of  the  Assembly,  and 
a  portion  of  the  members  of  the  Senate. 

Mr.  BANKS.  I  will  move  to  amend  that  part 
of  the  section,  so  as  to  read :  "  next  ensuing 
the  election  of  members  of  the  Assembly."  I 
think  that  amendment  is  desirable,  and  will 
cover  the  whole  ground. 

The  PRESIDENT.  My  colleague  (Mr.  Kin- 
kead)  desires,  I  understand,  to  suggest  an 
amendment  to  another  part  of  the  section. 

Mr.  KINKEAD.  It  is  merely  a  transposition 
of  a  sentence ;  this  amendment  will  not  be 

affected  by  it  lf   .     .„  ' 

Mr.  BANKS.  My  amendment  is  to  strike  out 
the  word  "  its,"  where  it  occurs  before  the  word 
11  members,"  and  insert  after  "  members,"  the 
words  "  of  the  Assembly,"  so  as  to  read,  "  next 
ensuing  the  election  of  members  of  the  Assem- 

The  amendment  was  agreed  to  by  unanimous 

consent 

Mr  KINKEAD.  Now  I  move  to  amend  the 
same'  section  by  a  transposition,  so  that  the 
words  "  except  as  hereinafter  provided  in  this 
Constitution/'  will  follow  immediately  after 
"  members  of  the  Assembly." 

Mr  BROSNAN.  I  would  inquire  if  the  ex- 
ception is  designed  to  apply  merely  to  the  bi- 
ennial sessions  ? 

Mr.  KINKEAD.  Yes,  sir ;  but  the  section 
reads  awkwardly  now.  .  . 

The  PRESIDENT.  It  occurs  to  me  that  it  is 
not  necessary  to  retain  those  words.  If  we  do. 
will  not  a  corresponding  change  be  necessary 
in  other  sections?  For  instance,  where  we 
provide  for  the  election  of  State  officers  for 
four  years,  and  fix  the  terms  of  Senators.  If. 
on  the  contrary,  we  strike  out  those  words,  this 
being  the  general  framework  of  our  proposed 
system,  it  seems  to  me  that  the  whole  will  be 
rendered  harmonious. 

Mr.  KINKEAD.  I  would  prefer  to  have 
those  words  stricken  out 

Mr  BROSNAN.  That  was  our  idea  at  first, 
and  I  hope  it  will  be  done,  because,  after  two 
or  three  years  there  will  be  no  necessity  for 
any  such  exception. 

The  PRESIDENT.    It  is  sufficiently  provided 

for  in  the  Schedule. 

Mr.  KINKEAD.  I  withdraw  my  first  motion , 
and  move  instead  to  strike  out  those  words  : 


"  except  as  hereinafter  provided  in  this  Consti- 
tution." 

The  amendment  was  agreed  to  by  unanimous 
consent 

Sections  3  and  4  were  read,  as  follows : 


Sec.  8.  The  members  of  the  Assembly 
chosen  biennially,  by  the  qualified  elector*  of 
respective  districts,  on  the  Tuesday  next  after  the  first 
Monday  in  November,  and  their  term  of  office  shall  be 
two  years  from  the  day  next  after  their  election. 

Sec.  4.  Senators  shall  be  chosen  at  the  same  tiaae 
and  places  as  members  of  the  Assembly,  by  the  qnsfi- 
fled  electors  of  their  respective  districts,  and  their 
term  of  office  shall  be  four  years  from  the  day  next 
after  their  election. 

Mr.  COLLINS.  I  suppose  that  is  designed 
to  prevent  the  forming  of  Senatorial  District*. 
if  the  Legislature  should  be  so  disposed.  The 
requirement  that  Senators  shall  be  cboaen  at 
the  same  time  and  places  as  members  of  to* 
Assembly,  will  prevent  the  Legislature,  I  take 
it,  from  organizing  Senatorial  Districts. 

The  PRESIDENT.  I  do  not  perceive  that  it 
has  such  application.  It  provides  only  that 
they  shall  be  elected  at  the  same  time — 

Mr.  COLLINS.    The  same  time  and  the 
places. 

The  PRESIDENT.    Certainly ;  at  the 
places  of  voting.    That  is  as  I  understand  it 

Mr.  BROSNAN.  That  is  the  way  I  under- 
stand it. 

Mr.  COLLINS.  I  do  not  know  bat  that  ■ 
correct. 

Sections  5  and  6  were  read,  as  follows : 


Sec.  5.    Senators  and  members  of  the 
shall  be  duly  qualified  electors  in  the  respective 
ties  and  districts  which  they  represent,  and  the  m 
ber  of  Senators  shall  not  be  less  than  one-third. 
more  than  one-half  of  that  of  the  members  of  the  as- 
sembly. 

Sec.  6.    Each  House  shall  judge  of  the  qualifica- 
tions, elections,  and  returns  of  its  own 
choose  its  own  officers,  (except  the  President  of 
Senate,)  determine  the  rules  of  the  proceedings,  . 
may  punish  its  members  for  disorderly  oaadmct. 
with  the  concurrence  of  two-thirds  of  all  the  xaembars 
elected,  expel  a  member. 

The  PRESIDENT.  That  should  read—-  de- 
termine the  rules  of  Us  proceedings,-  instead 
of  "  the  proceedings." 

Mr.  COLLINS.  I  more  to  strike  out  "  the," 
and  insert  "  its,"  instead. 

The  PRESIDENT.  It  is  a  mere  verbal  cor- 
rection ;  there  being  no  objection  the  Secretary 
will  make  the  amendment. 

Sections  7,  8,  and  9  were  read,  as  follows : 

Sec.  7.  Either  House,  during  the  session,  map  par- 
ish, by  imprisonment,  any  person  not  a  member,  vat 
shall  have  been  guilty  of  disrespect  to  the  Uoue.  hy 
disorderly  or  contemptuous  behavior  in  its 
but  such  imprisonment  shall  not  extend  beyond 
final  adjournment  of  the  session. 

Ssc.  8.    Mo  Senator  or  member  of  Assembly 
during  the  term  for  which  he  shall  have  been 
nor  for  one  year  thereafter,  be  appointed  to  say  errfl 
office  of  profit  under  this  State  which  shall  have " 
created,  or  the  emoluments  of  which  shall  have 
increased,  during  such  term,  except  such  omce  as 
be  filled  by  elections  by  the  people. 

Sec.  §l    No  person  holding  anv  lucrative  ofla 
der  the  Government  of  the  United  States,  or  any  < 
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power,  shall  be  eligible  to  any  civil  office  of  profit  un- 
der thia  State;  provided,  that  Postmasters  whose  com- 
pensation doea  not  exceed  five  hundred  dollars  per 
annum,  or  Commissioners  of  Deeds,  shall  not  be 
deemed  as  holding  a  lucrative  office. 

Mr.  McCLINTON.  I  wish  to  call  attention 
to  the  wording  of  the  proviso  in  Section  9. 
Should  it  not  read  "and  Commissioners  of 
Deeds,'7  rather  than  "or  Commissioners  of 
Deeds  ?"  It  is  evidently  incorrect,  and  I  move 
to  substitute  the  word  "  and/'  for  "  or." 

Mr.  PROCTOR.  I  would  like  to  know  what 
that  language  is  there  for  ?  I  do  not  under- 
stand that  any  stfch  office  exists  under  the 
United  States  Government  as  Commissioner  of 
Deeds. 

The  PRESIDENT.  I  will  reply  to  the  gen- 
tleman, as  I  recollect  a  discussion  on  this  sub- 
ject in  the  Convention  of  last  year.  It  is  well 
known  that  there  are  Commissioners  of  Deeds 
residing  in  this  State,  holding  office  under, 
and  commissioned  by  the  Executives  of  other 
States,  and  the  object  of  incorporating  the 
proviso  was  that  they  should  not  be  excluded 
from  holding  office  under  the  Government  of 
this  State.  Otherwise,  a  Notary  Public  could 
not  be  a  Commissioner  of  Deeds  for  California, 
and  it  is  sometimes  very  convenient  for  a  No- 
tary to  hold  such  a  commission. 

Mr.  PROCTOR.  But  it  says  :  "  holding  any 
lucrative  office  under  the  Government  of  the 
United  States." 

Mr.  KENNEDY.    "  Or  any  other  power." 

Mr.  McCLINTON.  As  California,  for  in- 
stance; that  might  be  deemed  to  be  another 
power. 

Mr.  PROCTOR.  I  did  not  know  but  it  was 
intended  to  refer  to  United  States  Commission- 
en. 

The  PRESIDENT.  My  understanding  is, 
that  it  includes  only  Commissioners  of  Deeds 
appointed  by  authority  of  other  States. 

Mr.  McCLINTON.  My  amendment  has  not 
been  passed  upon  yet,  I  believe.  It  is  to  strike 
ont  the  word  "  or,"  in  the  proviso,  and  insert 
"and." 

Mr.  BROSNAN.  I  think  the  word  "  or  »  is 
appropriate  there.  I  find  that  the  Constitution 
of  California  contains  the  word  "  or  "  in  that 
connection,  and  I  think  the  amendment  is 
wrong,  although  I  seconded  it  when  it  was 
offered. 

The  PRESIDENT.  The  Chair  understands 
that  the  alteration  is  objected  to. 

Mr.  McCLINTON.  As  I  am  unsupported  I 
subside,  although  I  still  think  the  amendment 
would  be  correct 

Sections  10  to  14,  inclusive,  were  read,  as 
follows : 

8kg.  10.  Any  person  who  shall  be  convicted  of  the 
embezzlement  or  defalcation  of  the  public  funds  of 
this  State,  or  who  may  be  convicted  of  naving  given  or 
offered  a  bribe  to  procure  his  election  or  appointment 
to  office,  or  received  a  bribe  to  aid  in  the  procurement 
of  office  for  any  other  person,  shall  be  disqualified 
from  holding  any  office  of  profit  or  trust  in  this  State; 
and  the  Legislature  shall,  as  soon  as  practicable,  pro- 
ride  by  law  for  the  punishment  of  such  defalcation, 
bribery,  or  embezzlement,  as  a  felony. 


8xo.  11.  Members  of  the  Legislature  shall  be  privi- 
leged from  arrest  on  civil  process  during  the  session 
of  the  Legislature,  and  for  fifteen  days  next  before  the 
commencement  of  each  session. 

Sec  12.  When  vacancies  occur  in  either  House,  the 
Governor  shall  issue  writs  of  election  to  fill  such  va- 
cancy. 

Sec.  13.  A  majority  of  all  the  members  elected  to 
each  House  shall  constitute  a  quorum  to  transact  busi- 
ness, but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  compel  the  attendance  of  absent  mem- 
bers, in  such  manner  and  under  such  penalties  as  each 
House  may  prescribe. 

8sc.  14.  Each  House  shall  keep  a  Journal  of  its  own 
proceedings,  which  shall  be  published,  and  the  ayes 
and  noes  of  the  members  of  either  House  on  any  ques- 
tion shall,  at  the  desire  of  any  three  members  present, 
be  entered  on  the  Journal 

[Mr.  DbLono  in  the  chair.] 

The  PRESIDENT  pro  iem,  I  suggest  that 
we  strike  out  the  words  "  ayes  and  noes,"  in 
the  section  just  read,  and  insert  "yeas  and 
nays,"  instead.  We  do  not  want  them  to 
record  a  man's  eyes  and  nose.    [Merriment] 

Mr.  KINKEAD.  I  will  move  that  amend- 
ment   Some  of  them  might  have  but  one  eye. 

The  amendment  was  agreed  to  by  unanimous 
consent 

Sections  15, 16,  and  17  were  read,  as  follows : 

Sec.  15.  The  doors  of  each  House  shall  be  kept  open 
during  its  session,  except  the  Senate  while  sitting  in 
Executive  session,  and  neither  shall,  without  the  con- 
sent of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  they  may  be 
holding  their  sessions. 

Sec.  16.  Any  bill  may  originate  in  either  House  of 
the  Legislature,  and  all  bills  passed  by  one  may  be 
amended  in  the  other. 

Sec.  17.  Each  law  enacted  by  the  Legislature  shall 
embrace  but  one  subject,  and  matter  properly  con- 
nected therewith,  which  subject  shall  be  briefly  ex- 
pressed in  the  title;  and  no  law  shall  be  revised  or 
amended  by  reference  to  its  title,  but  in  such  case  the 
act  as  revised,  or  section  as  amended,  shall  be  re-en- 
acted and  published  at  length. 

The  PRESIDENT  pro  iem.  I  Buggest  that  we 
add  the  word  "  only,"  after  l4  title,"  where  it 
occurs  the  second  time  in  Section  17,  so  that 
the  clause  will  read — "  and  no  law  shall  be  re- 
vised or  amended  by  reference  to  its  title  only." 

Mr.  KINKEAD.  Certainly.  Let  them  "  read 
their  title  clear."    [Merriment] 

The  amendment  suggested  was  agreed  to  by 
unanimous  consent 

Section  18  was  read,  as  follows : 

Beo.  18.  Every  bill  shall  be  read  by  sections,  on 
three  several  days,  in  each  House,  unless,  in  case  of 
emergency,  two-thirds  of  the  House,  where  such  bill 
may  be  pending,  shall  deem  it  expedient  to  dispense 
with  this  rule;  but  the  reading  of  a  bill  by  sections, 
on  its  final  passage,  shall  in  no  case  be  dispensed  with, 
and  the  vote  on  che  final  passage  of  every  bill,  or  Joint 
resolution,  shall  be  taken  by  ayes  and  noes,  to  be  en- 
tered on  the  Journals  of  each  House;  and  a  majority 
of  all  the  members  elected  to  each  House  shall  be  ne- 
cessary to  pass  every  bill  or  Joint  resolution,  and  all 
bills  or  Joint  resolutions  so  passed,  shall  be  signed  by 
the  presiding  officers  of  the  respective  Houses. 

Mr.  KINKEAD.  I  move  that  we  make  the 
same  alteration  there  as  in  a  previous  section  ; 
inserting  "  yeas  and  nays,"  in  place  of  "  ayes 
and  noes." 

The  amendment  was  agreed  to  by  unanimous 
consent 
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The  PRESIDENT  pro  tern.  It  fc  customary 
in  California  for  the  Secretary  of  the  Senate, 
and  Clerk  of  the  Assembly,  also,  to  certify  the 
passage  of  every  bill,  bnt  this  section  only  pro- 
vides that  bills  shall  be  signed  by  the  presiding 
officers.  A  House  bill,  for  instance,  is  usually 
signed  by  the  Speaker  and  countersigned  by 
the  Clerk,  and  is  then  sent  to  the  Senate,  where 
it  is  signed  by  the  President  and  Secretary  of 
the  Senate.  I  will  move  to  amend  the  section 
by  adding  the  words — "  and  by  the  Secretary 
of  the  Senate  and  Clerk  of  the  Assembly." 

The  amendment  was  agreed  to  by  unanimous 
consent 

Sections  19  and  20  were  read,  as  follows : 

Sxo.  19.  No  money  shall  be  drawn  from  the  Treas- 
ury bnt  In  consequence  of  appropriations  made  by 
law.  An  accurate  statement  or  the  receipts  and  expen- 
ditures of  the  public  money  shall  be  attached  to  and 
published  with  the  laws,  at  every  regular  session  of 
the  Legislature. 

Sec.  20.  The  Legislature  shall  not  pass  local  or  spe- 
cial laws  in  any  of  the  following  enumerated  cases, 
that  is  to  say  : 

Regulating  the  jurisdiction  and  duties  of  Justices  of 
the  Peace  and  of  Constables;  for  the  punishing  of 
crimes  and  misdemeanors;  regulating  the  practice  of 
courts  of  justice;  providing  for  changing  the  venue  in 
civil  and  criminal  cases;  granting  divorces;  changing 
the  names  of  persons;  vacating  roads,  town  plots, 
streets,  alleys  and  public  squares;  summoning  and 
empanneling  grand  and  petit  juries,  and  providing  for 
their  compensation;  regulating  county  and  township 
business :  regulating  the  election  of  county  and  town- 
ship officers ;  for  the  assessment  and  collection  of  taxes 
for  State,  county,  and  township  purposes;  providing 
for  opening  and  conducting  elections  of  State,  county, 
or  township  officers,  and  designating  the  places  of  vot- 
ing; providing  for  the  sale  of  real  estate  belonging  to 
minors  or  other  persons  laboring  under  legal  disabili- 
ties. 

Mr.  KINKEAD.  There  were  certain  instruc- 
tions adopted,  relative  to  the  form  of  enrolling 
Section  20 — that  each  clause  specifying  a  sub- 
ject prohibited  should  be  distinguished  by 
commencing  a  new  line,  beginning  with  a  cap- 
ital letter,  and  ending  with  a  colon,  so  as  to 
constitute  a  separate  sentence. 

The  SECRETARY.  That  was  the  instruc- 
tion, and  I  will  amend  the  section  accordingly. 

Section  21  was  read,  as  follows : 

Ssc.  21.  In  all  oases  enumerated  in  the  preceding 
sections,  and  in  all  other  cases  where  a  general  law  can 
be  made  applicable,  all  laws  shall  be  general,  and  of 
uniform  operation  throughout  the  State. 

Mr.  KINKEAD.  That  word  should  be  "  sec- 
tion," so  as  to  read, "  in  all  cases  enumerated 
in  the  preceding  section/'  It  refers  to  that  sec- 
tion alone,  and  I  move  to  strike  out  the  final 
8  from  the  word  "  sections." 

The  amendment  was  agreed  to  by  unani- 
mous consent 

Sections  22  to  26,  inclusive,  were  read,  as 
follows : 

Sec.  23.  Provision  may  be  made  by  general  law  for 
bringing  suit  against  the  State  as  to  all  liabilities  orig- 
inating after  the  adoption  of  this  Constitution. 

Sec.  23.  The  enacting  clause  of  every  law  shall  be 
as  follows  :  "The  People  of  the  State  of  Nevada,  rep- 
resented in  Senate  and  Assembly,  do  enact  as  follows  " 
—and  no  law  shall  be  enacted  except  by  bill. 

Sec.  24.  No  lottery  shall  be  authorized  by  this 
State,  nor  shall  the  sale  of  lottery  tickets  be  allowed. 


Sec.  25.    The  Legislature  shall  establish  a 
of  county  and  township  government  which  shall  b» 
uniform  throughout  the  State. 

Sec.  26.  The  Legislature  shall  provide  for  theeto* 
tion  of  a  Board  of  County  Commissioners,  in  esc* 
county,  and  these  County  Commissioners  shall  jotsfly 
and  individually  perform  such  duties  as  may  be  pre- 
scribed  by  law. 

Mr.  KINKEAD.  The  word  "  these  v  is  not 
necessary  there  before  County  Commissioner!. 

The  PRESIDENT  pro  fern.  It  should  be 
"  such."  If  there  is  no  objection,  the  wart 
"such  "  will  be  substituted  for  "  these,"  so  as 
read,  "and  such  County  Commissioners  stati 
jointly  and  individually  perform,"  etc. 

The  amendment  was  agreed  to  by  unanimous 
consent 

Mr.  KINKEAD.  I  think  we  should  insert 
those  words  "  by  law  "  after  *'  provide,"  in  the 
first  line,  so  that  it  will  read :  <*  the  Legislature 
shall  provide  by  law." 

Mr.  BROSNAN.  We  have  "  by  law  "  at  the 
end  of  the  section. 

Mr.  McCLINTON.  But  as  it  now  reads  the 
Legislature  does  not  provide  for  the  election 
of  County  Commissioners  by  law  ;  it  only  pre- 
scribes their  duties  by  law.  I  think  the  amend- 
ment is  necessary. 

The  amendment  was  agreed  to  by  unanimoos 
consent 

Sections  27  to  30,  inclusive,  were  read,  m 
follows : 


Sec.  97.  Laws  shall  be  made  to  exclude  from 
lug  on  juries  all  persons  not  qualified  electors  of  tfcfc 
State,  and  all  persons  who  shall  hare  been  convfctod 
of  bribery,  perjury,  forgery,  larceny ,  or  other  htgn 
crimes,  unless  restored  to  civil  rights;  sad  laws  sfcaB 
be  passed  regulating  elections,  and  prohibiting,  under 
adequate  penalties,  all  undue  influence  thereon,  from 
power,  bribery,  tumult,  or  other  improper  practice. 

Sec.  28.  No  money  shall  be  drawn  from  the  Sfesftt 
Treasury  as  salary  or  compensation  to  any  officer  or 
employ6  of  the  Legislature,  or  either  branch  tbersot 
except  in  cases  where  such  salary  or  compensation  hat 
been  fixed  by  a  law  in  force  prior  to  the  election  or  ap- 
pointment of  such  officer  or  employe1 ;  and  the  sahuy 
or  compensation  so  fixed  shall  neither  be  increased 
nor  diminished  so  as  to  apply  to  any  officer  or  employs 
of  the  Legislature,  or  either  branch  thereof,  at  sues 
session ;  provided,  that  this  restriction  shall  not  apply 
to  the  first  session  of  the  Legislature. 

Sec.  29.  The  first  regular  session  of  the  Legislators 
under  this  Constitution  may  extend  to  ninety  days, 
but  no  subsequent  regular  session  shall  exceed  sixty 
days,  nor  any  special  session  convened  by  the  Gover- 
nor exceed  twenty  days. 

8ec.  80.  A  homestead,  as  provided  by  law,  shall  be 
exempt  from  forced  sale  under  any  process  of  law,  sad 
shall  not  be  alienated  without  the  Joint  consent  of  hus- 
band and  wife,  when  that  relation  exists ;  but  no  prop- 
erty shall  be  exempt  from  sales  for  taxes,  or  far  At 
payment  of  obligations  contracted  for  the  purchase  ef 
said  premises,  or  for  the  erection  of  improvements 
thereon;  provided,  the  provisions  of  this  section  ssal 
not  apply  to  any  process  of  law  obtained  by  virtue  «f  s 
lien  given  by  the  consent  of  both  husband  and  wife; 
and  no  laws  shall  be  enacted  providing  for  the  renam- 
ing of  such  homestead  within  the  county  in  whkafet 
same  may  be  situated. 

Mr.  BROSNAN.  What  does  that  language 
mean  in  Section  30,  where  it  says  the  bone- 
stead  shall  not  be  alienated  without  the  joint 
consent  of  husband  and  wife, "  where  that  re- 
lation exists?"    If  we  say,  '*  without  the  joint 
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consent  of  husband  and  wife/'  is  not  that  suffi- 
cient? 

The  PRESIDENT  pro  tern.  I  understand  the 
section  contemplates  that  the  homestead  may 
be  claimed  as  such  by  either  the  husband  or 
the  wife,  and  may  then  be  held  by  either.  It 
therefore  provides  that  it  shall  not  be  alienated 
except  by  the  consent  of  both,  until  that  rela- 
tion shall  cease  to  exist.  I  think  that  is  the 
object  of  those  words. 

Mr.  KINKEAD.  Following  that  it  reads: 
"no  property  shall  be  exempt  from  sales  for 
taxes ;"  that  word  should  be  "  sale/'  instead  of 
u sales.7'    I  move  to  strike  out  the  final  s. 

The  PRESIDENT  pro  tern.  There  being  no 
objection,  the  Secretary  will  make  that  amend- 
ment   It  is  merely  a  clerical  error.  * 

Sections  31  and  32  were  read,  as  follows : 

Bsc.  81.  All  property,  both  real  and  personal,  of 
the  wife,  owned  or  claimed  by  her  before  marriage, 
and  that  acquired  afterward  by  gift,  devise  or  descent, 
shall  be  her  separate  property,  and  laws  shall  be 
pasted  more  clearly  denning  the  rights  of  the  wife,  in 
relation  as  well  to  her  separate  property,  as  to  that 
held  in  common  with  her  husband.  Laws  shall  also 
be  passed  providing  for  the  registration  of  the  wife's 
separate  property. 

8ec  33.  The  Legislature  shall  provide  for  the  elec- 
tion by  the  people  of  a  Clerk  of  the  Supreme  Court, 
County  Clerks,  County  Recorders,  who  shall  be  ex~ 
eficio  County  Auditors,  District  Attorneys,  Sheriffs, 
County  Surveyors,  Public  Administrators,  and  other 
necessary  officers,  and  fix  by  law  their  duties  and  com- 
pensation. County  Clerks  shall  be  ex  officio  Clerks  of 
the  Courts  of  Beoord  in  and  for  their  respective  coun- 
ties. 

The  PRESIDENT  pro  tern.  It  has  been  sug- 
gested to  me  that  hereafter  we  may  have  a 
Board  of  Supervisors  elected  in  each  county, 
and  that  unless  we  amend  this  Section  32,  the 
County  Clerks  cannot  be  ex  officio  clerks  of 
such  Boards,  as  they  are  in  all  the  counties  in 
California,  but  it  will  be  necessary  for  the 
Boards  to  elect  their  own  clerks.  I  will  there- 
fore suggest  to  the  Convention  that  we  add  to 
the  section—"  and  also  ex  officio  clerks  of  the 
Board  of  Supervisors,  or  County  Commission- 
ers, of  any  county  in  the  State  in  which  such 
Board  is  organized." 

Mr.  FRIZELL.  I  believe  there  is  a  section 
of  our  Constitution  which  provides  that  the 
County  Clerks  shall  be  ex  officio  clerks  of  the 
Courts  of  Record. 

The  PRESIDENT  pro  tern.  This  is  the  sec- 
tion which  has  just  been  read. 

Mr.  FRIZELL.  Then,  taking  it  into  consid- 
eration that  they  are  elected  as  County  Clerks, 
it  seems  to  me  that  it  must  necessarily  be  in- 
ferred that  they  are  to  be  clerks  of  the  Boards 
of  Supervisors,  and  of  the  Boards  of  Equaliza- 
tion, for  what  other  business  is  thore  which  be- 
longs to  the  office  of  a  County  Clerk  ? 

The  PRESIDENT  pro  tern.  They  have  to 
perform  just  such  duties  as  are  prescribed  by 
the  Constitution,  and  no  others. 

Mr.  COLLINS.  We  have  provided  elsewhere 
for  the  election  of  County  Commissioners ;  is 
it  desired  that  we  shall  provide  that  County 
Clerks  shall  be  ex  officio  members  of  the  Board 
of  County  Commissioners? 


The  PRESIDENT  pro  tern.  No,  no !  I  do 
not  care  whether  they  are  called  "  Supervisors  " 
or  "  Commissioners ;"  my  suggestion  is  that  the 
section  should  be  so  amended  as  to  make  the 
County  Clerks  ex  officio  clerks  of  those  county 
Boards,  whether  they  are  called  Boards  of  Su- 
pervisors or  Boards  of  Commissioners. 

Mr.  McCLINTON.  Unless  we  do  that  I  think 
any  Board  of  County  Commissioners  would 
have  power  to  appoint  whomsoever  they 
pleased  as  clerk. 

The  PRESIDENT  pro  tern.    I  think  so,  too. 

Mr.  FRIZELL.  The  Boards  of  County  Com- 
missioners are  elected  to  transact  the  busi- 
ness of  the  county.  Then  when  you  elect  a 
County  Clerk,  it  appears  to  me  that  there  can 
be  no  misunderstanding  of  this  language,  but 
it  necessarily  follows  that  he  is  clerk  of  the 
Board  of  Supervisors,  or  County  Commission- 
ers, in  each  county. 

The  PRESIDENT  pro  ienu  By  what  rule  of 
law? 

Mr.  FRIZELL.  By  precedent,  implication, 
and  everything  else. 

The  PRESIDENT  pro  tern.  I  know  very 
well  that  they  have  had  to  provide  for  it  by 
statute  in  California,  in  order  to  prevent  the 
Boards  of  Supervisors  from  electing  their  own 
clerks. 

Mr.  BROSNAN.  I  move  to  amend  by  adding 
after  "  County  Auditors,"  the  words, "  Boards 
of  County  Commissioners." 

Mr.  KINKEAD.  That  is  to  follow  the  pro- 
vision that  the  County  Recorders  shall  be  ex 
officio  County  Auditors?  Well,  if  there  is  any 
doubt  about  it,  I  think  we  ought  to  insert  those 
words.  It  will  do  no  harm.  The  section  makes 
the  County  Recorder  ex  officio  County  Auditor. 

Mr.  COLLINS.  I  think  the  amendment  sug- 
gested will  come  in  better  at  the  end.  I  move 
to  insert  in  the  last  clause,  after  "Courts  of 
Record,"  the  words  "  and  also  of  the  Boards  of 
County  Commissioners." 

Mr.  BANKS.  I  think  it  would  be  better  to 
leave  it  as  it  is,  and  then  the  Legislature  will 
have  power  to  pass  a  law  requiring  County 
Clerks  to  act,  ex  officio,  as  Clerks  of  the  Boards 
of  County  Commissioners.  It  should  only  be 
required  in  the  smaller  counties,  for,  in  my 
judgment,  it  would  operate  badly  in  the  larger 
counties.  A  Clerk  might  appoint  a  deputy,  for 
instance,  who  would  be  very  objectionable  to 
the  Board  of  Supervisors,  or  Commissioners. 
I  know,  in  San  Francisco,  the  Board  of  Super- 
visors has  the  choice  of  its  own  Clerk. 

Mr.  KENNEDY.  I  move  that  the  time  for 
the  recess  be  extended  ten  minutes,  so  as  to 
dispose  of  this  matter. 

Mr.  WARWICK.  I  rise  to  a  point  of  order, 
that  the  time  for  the  recess  has  arrived  and 
passed. 

The  PRESIDENT  pro  tern.  The  point  is  well 
taken. 

The  hour  of  12  o'clock,  noon,  having  ar- 
rived— 

The  PRESIDENT  pro  tern,  declared  the  Con- 
vention at  recess  until  2  o'clock,  P.  M. 
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AFTERNOON  8ESSION. 

The  Convention  re-assembled  at  2  o'clock,  P. 
M.,  and  was  called  to  order  by  Mr.  Gibson,  in 
the  temporary  absence  of  the  President. 

Mr.  KINKEAD.  I  move  that  Mr.  Mason  take 
the  chair. 

The  question  was  taken  and  the  motion  was 
agreed  to. 

Mr.  MASON  declined,  the  President  having 
arrived. 

[The  President  in  the  chair.] 

The  SECRETARY  reported  that  there  was 
not  a  quorum  of  members  in  attendance. 

GALL  OF  THE  HOUSE. 

On  motion  of  Mr.  GIBSON,  a  call  of  the 
House  was  ordered,  and  the  roll  being  called, 
the  following  members  responded  to  their 
names :  Messrs.  Banks,  Belden,  Chapin,  Collins, 
Crawford,  Crosman,  Folsom,  Gibson,  Hawiey, 
Kennedy,  Kinkead,  Lockwood,  Mason,  McClin- 
ton,  Parker,  Sturtevant,  Warwick,  Wetherill, 
and  Mr.  President    Present,  19  :  absent,  20. 

On  motion  of  Mr.  COLLINS,  fcy  unanimous 
consent,  leave  of  absence  was  granted  to  Mr. 
Frizell. 

The  Sergeant-at-Arms  was  directed  to  arrest 
and  bring  in  those  members  who  were  absent 
without  leave. 

LIMITATION    OF    TAXATION. 

Mr.  LOCKWOOD.  While  we  are  waiting,  I 
will  say  to  the  members  of  the  Convention, 
that  the  section  which  was  incorporated  in  the 
Schedule  on  the  motion  of  the  gentleman  from 
Storey,  (Mr.  Chapin.)  limiting  taxation,  I  am 
satisfied  is  in  direct  conflict  with  another  pro- 
vision of  the  Constitution,  contained  in  the  ar- 
ticle on  Finance  and  State  Debt  I  have  the 
two  sections  before  me,  and  desire  to  read 
them.  Section  2  of  the  article  on  Finance, 
reads  as  follows : 

Ssc.  2.  The  Legislature  shall  provide  an  annual  tax 
sufficient  to  defray  the  estimated  expenses  of  the  State 
for  each  fiscal  year;  and  whenever  the  expenses  of  any 
year  shall  exceed  the  Income,  the  Legislature  shall 
provide  for  levying  a  tax  sufficient,  with  other  sources 
of  income,  to  pay  the  deficiency,  as  well  as  the  esti- 
mated expenses  of  such  ensuing  year,  or  two  years. 

Now  mark  the  language,  and  compare  it  with 
the  following,  which  has  been  incorporated  in 
the  Schedule : 

"  For  the  first  three  years  after  the  adoption  of  this 
Constitution,  the  Legislature  shall  not  levy  a  tax  for 
State  purposes  exceeding  one  per  cent,  per  annum  on 
the  taxable  property  in  the  State." 

I  take  it,  there  is  a  very  wide  discrepancy. 

Mr.  CHAPIN.  Is  not  the  gentleman  aware 
that  there  are  many  provisions  contained  in  the 
Schedule  which  are  in  direct  conflict  with  pro- 
visions in  the  general  framework  of  our  Con- 
stitution ?  That  is  the  object  and  purpose  of 
the  Schedule— to  provide  for  matters  of  a  mere- 
ly temporary  nature. 

Mr.  LOCKWOOD.  No,  sir.  As  I  understand 
it,  the  Schedule  is  to  provide  for  certain  con- 
tingencies  attending    the  transitional  state — 


while  we  are  changing  from  a  Territorial  to  a 
State  Government  And  here  we  say  in  our 
Constitution  that  the  Legislature  shall  provide 
a  tax  sufficient  to  defray  all  the  expenses  of 
the  State  Government  We  provide  that  the 
members  of  the  Legislature  shall  be  paid  eight 
dollars  a  day,  that  the  Judges  of  the  Sopresas 
Court  shall  receive  seven  thousand  dollar*  a 
year,  and  so  on  and  so  forth  :  and  then  we 
it  the  duty  of  the  Legislature  to  levy  i 
ficient  to  cover  all  those  expenses.  The  legis- 
lature is  to  make  a  calculation,  and  levy  aa 
assessment  sufficient  to  pay  all  the  expenses : 
not  only  all  the  debts  they  create,  but  also  all 
the  estimated  expenses  for  the  year  to  come- 
But  after  having  made  such  provision,  we  then 
turn  round  and  say  in  the  Schedule  that  the 
Legislature  is  inhibited  from  levying  such  a 
tax.  I  think  the  provision  is  palpably  wrong, 
and  should  not  be  placed  anywhere  in  "oar  Con- 
stitution. For  one,  1  certainly  object  to  it,  al- 
though I  expect  to  be  voted  down,  a*  I  am 
generally  supposed  to  be  wrong.  1  opposed 
the  section  when  it  was  originally  incorporated 
in  the  Schedule,  for  the  reason  that  I  considered 
it  as  conflicting  with  that  which  had  been  pre- 
viously adopted,  although  I  did  not  then  have 
the  particular  section  to  refer  to. 

The  PRESIDENT.  It  is  palpably  a  conflict : 
there  can  be  no  question  about  it 

Mr.  COLLINS.  What  is  before  the  Conven- 
tion? 

The  PRESIDENT.  We  are  acting  under  a 
call  of  the  House.  This  subject  has  merely 
been  called  up  informally. 

Mr.  LOCKWOOD.  I  suppose  we  may  dis- 
cuss the  subject  without  a  quorum,  although 
we  can  take  no  vote.  I  merely  wanted  to  caD 
the  attention  of  members  to  the  fact  that  there 
is  a  direct  conflict  between  the  two  section*. 

Mr.  WARWICK.    Then  I  suggest  that  we  let 
them  both  stand  as  they  are,  and  the 
ture  will  have  to  decide  which  is  right. 
tolerably  well  satisfied  which  way  it  will  go. 

The  PRESIDENT.  It  would  be  a  s 
mentary  on  our  Constitution,  that  the 
ture  has  to  decide  so  important  a  question. 

Mr.  WARWICK.     It  would    be  a 
commentary  that  it  does  not  give  the 
ture  power  to  provide  for  the  wants  of  the 
government 

Mr.  CHAPIN.  I  will  call  attention  to  another 
just  such  discrepancy.  We  provide  that  the 
Governor  and  other  State  officers  shall  he 
elected  for  a  term  of  four  years,  and  then  we 
say  in  the  Schedule  that  those  officers  first 
elected  shall  be  limited  to  only  two  years. 

The  PRESIDENT.  The  judicial  officers  are 
excepted.  That  section  is  proper  enough. 
but  instead  of  making  the  judges  of  the  &«- 
preme  Court,  and  the  State  officers,  firm  class 
creditors  of  the  State,  as  the  Constitution  pro- 
vides, this  section  of  the  Schedule  referred  to 
by  my  colleague,  in  classifying  the  appropria- 
tions, makes  them  second-class  creditors. 

Mr.  COLLINS.    I  take  it  that  a  man  who 
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makes  his  will,  has  power  to  add  a  codicil,  and 
so  a  Constitutional  Convention,  I  suppose,  has 
authority  to  provide  when  the  various  constitu- 
tional provisions  shall  take  effect,  and  may  do 
so  by  a  Schedule  or  otherwise. 

The  PRESIDENT.  We  provide,  in  the  first 
place,  that  the  Legislature  shall  raise  revenue 
sufficient  to  pay  expenses,  and  then  we  pro- 
vide thereafter  that  they  shall  not  do  so  for  the 
first  three  years. 

Mr.  COLLINS.  Weil,  I  certainly  hope  the 
subject  will  be  ventilated  before  we  adjourn. 

The  PRESIDENT.  It  has  already  been 
pretty  well  ventilated,  and  the  proposition  was 
carried  by  a  majority  of  about  two-thirds. 

Mr.  BROSNAN.  I  give  notice  that  when  we 
reach  that  article,  on  its  final  revision,  I  shall 
make  a  proposition  to  the  Convention  to  strike 
oat  altogether  that  portion  in  relation  to  the 
classification  of  appropriations. 

The  PRESIDENT.  If  that  is  done,  it  will 
demonstrate  that  there  has  been  a  material 
change  of  opinion  since  yestesday. 

Mr.  COLLINS.  It  is  the  right  of  every  man 
to  change  his  opinions. 

The  PRESIDENT.  ThiB  discussion  is  all  in- 
formal, and  it  is  understood  of  course  that  it 
constitutes  no  part  of  our  proceedings. 

Messrs.  Brosnan  and  DeLong  having  ap- 
peared and  taken  their  seats,  making  a  quorom, 

On  motion  of  Mr.  GIBSON,  further  proceed- 
ings under  the  call  of  the  House  were  dis- 
pensed with. 

RECESS. 

Mr.  HAWLEY.  Now  I  ask  for  a  short  re- 
cess, in  order  to  enable  the  Enrolling  Commit- 
tee to  get  through,  and  make  their  final  report 
I  think  they  can  be  ready  in  about  fifteen  min- 
utes. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

Accordingly,  at  fifteen  minutes  after  two 
o'clock,  the  Convention  took  a  recess. 

The  Convention  was  again  called  to  order  by 
the  President,  at  fifteen  minutes  before  three 
oxlock. 

CALL  OF  THE  HOUSE. 

On  motion  of  Mr.  LOCKWOOD,  a  call  of  the 
House  was  ordered,  and  the  following  mem- 
bers responded  to  their  names :  Messers.  Banks, 
Belden,  Brosnan,  Chap  in,  Collins,  Crawford, 
Crosman,  DeLong,  Folsom,  Gibson,  Hawley, 
Kinkead,  Lock  wood,  Mason,  McClinton,  Parker, 
Proctor,  Tagltabue,  Wetherill,  and  Mr.  Presi- 
dent   Present,  20 ;  absent  19. 

A  quorum  being  present,  on  motion  of  Mr. 
LOCKWOOD,  further  proceedings  under  the 
call  were  dispensed  with. 

ENROLLMENT. 

Mr.  HAWLEY,  from  the  Committee  on  En- 
rollment, submitted  the  following  report : 

To  (he  President  of  the  CotutitiUional  Convention : 

The  Committee  on  Enrollment  beg  leave  respect- 


fully to  report  that  they  have  examined  Article  IV, 
entitled  Legislative  Department  and  Article  V,  enti- 
tled Executive  Department  *nd  find  the  same  cor- 
rectly enrolled,  liie  committee  also  found  it  neces, 
aary  to  correct  certain  clerical  errors  in  Articles  VII, 
Vm,  XL  and  XV.  A.  T.  Hawlky,  Chairman. 

Mr.  HAWLEY.  I  wish  to  state  that  the  orig- 
inal engrossed  copies  were  not  furnished  to  the 
enrolling  clerk,  but  instead,  copies  made  up 
partly  of  written  words,  and  partly  from  slips 
cut  from  printed  copies  of  the  old  Constitution 
and  newspaper  reports.  In  some  cases  differ- 
ences ex'sted  in  those  copies,  and  in  others, 
subsequent  changes  made  by  the  Convention 
had  not  been  noted  in  the  copies  furnished.  I 
think,  therefore,  that  the  errors  which  have  been 
detected  by  the  Enrolling  Committee  are  not 
altogether  chargeable  as  the  fault  of  the  enroll- 
ing clerk. 

Mr.  BANES.  Did  the  committee  compare 
the  enrolled  with  the  engrossed  copies? 

Mr.  HAWLEY.    Yes,  sir  ;  certainly. 

The  PRESIDENT.  I  think  it  will  save  time 
if,  instead  of  considering  the  report  now,  we 
delay  it  until  we  come  to  the  final  reading  of 
the  several  articles  reported.  If  there  is  no 
objection,  that  course  will  be  taken. 

Mr.  BANKS.  I  hope,  then,  the  gentleman 
from  Douglas,  (Mr.  Hawley,)  will  make  it  his 
business  to  propose  the  necessary  amendments 
as  each  section  is  read. 

Mr.  KINKEAD.  They  are  all  noted  on  the 
enrolled  copy. 

BOUNDARY  MEMORIAL. 

Mr.  CHAPIN.  I  presume  there  will  not  be 
a  better  opportunity  than  the  present  to  call 
attention  to  one  subject,  which  in  my  judgment 
requires  some  further  action  before  we  finally 
adjourn.  In  Article  XIV,  after  describing  the 
boundary  of  our  State,  we  have  added  this  pro- 
viso: 

"And  whensoever  Oongreaa  shall  authorize  the  addi- 
tion to  the  Territory  or  State  of  Nevada,  of  any  por- 
tion of  the  territory  on  the  eastern  border  of  the  fore- 
going denned  limits,  not  exceeding  in  extent  one 
degree  of  longitude,  the  same  shall  thereupon  be  em- 
braced within,  and  become  a  part  of,  this  State." 

The  PRESIDENT.  Would  it  not  be  the  bet- 
ter course  to  proceed  consecutively  with  the 
different  articles  and  sections  ?— and  then  the 

gentleman  can'  submit  his  proposition  when 
lat  section  is  reached. 

Mr.  CHAPIN.  My  object  in  calling  up  the 
matter  now  is  this :  It  occurs  to  me  that  there 
may  be  a  necessity  for  adopting  a  memorial  to 
Congress,  and  if  it  shall  be  the  pleasure  of  the 
Convention  to  do  so,  some  little  time  might  be 
required  to  perfect  the  memorial. 

The  PRESIDENT.  Very  well ;  I  was  under 
the  impression  that  the  gentleman  desired  to 
propose  an  amendment. 

Mr.  CHAPIN.  We  have  made  provision,  as 
appears  by  the  language  which  I  have  read,  for 
an  addition  on  our  eastern  border  to  the  extent 
of  one  degree,  provided  that  Congress  shall  be 

E leased  to  grant  such  addition  to  us,  but  we 
ave  neglected  to  make  provision  for  any  me- 
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morial  or  representation  to  Congress,  giving  ex- 
pression to  that  desire  on  our  part,  and  on  the 
part  of  the  people  of  Nevada.  We  are  cer- 
tainly, all  of  ns,  anxious  to  secure  that  addition 
'of  one  degree,  which  in  our  infancy  will  be  of 
great  advantage,  and,  in  the  future,  will  un- 
doubtedly be  of  almost  incalculable  value  to 
our  voung  State.  Those  of  us  who  were  pres- 
ent in  the  Convention  of  last  year,  well  remem- 
ber the  able  and  eloquent  remarks,  in  reference 
to  the  importance  of  securing  this  strip  of  ter- 
ritory, made  by  that  worthy  and  honored  man, 
then  a  representative  of  Lander  County,  who 
occupied  the  seat  at  my  left  hand  here— that 
good  man,  now  gone  from  us,  whose  memory  I 
honor  and  cherish,  and  whose  wise  counsels  are 
written  on  many  public  records,  here  and  else- 
where. I  refer  to  the  late  Judge  Ralston.  The 
great  importance  to  Nevada  of  securing  that 
addition  to  her  territory,  was  afily  set  forth  by 
him  in  that  Convention,  and  he  was  appointed 
chairman  of  a  committee  selected  to  draft  a 
memorial  to  Congress  in  reference  to  the  sub- 
ject It  occurs  to  me  that  it  is  necessary  for  us 
to  take  similar  action,  by  the  adoption  of  the 
same  or  a  like  memorial.  I  have  therefore 
taken  the  pains  to  prepare  a  copy  of  that  me- 
morial, with  such  alterations  as  are  rendered 
necessary  in  consequence  of  changes  of  circum- 
stances occurring  since  the  former  Convention 
assembled,  and  I  have  prefixed  thereto  such  a 
resolution  as  in  my  judgment  would  be  appro- 
priate. Now  I  ask  that  the  Secretary  read  the 
resolution  and  memorial. 
The  SECRETARY  read  as  follows : 

Resolved,  That  the  Delegate  of  the  Territory  of  Ne- 
vada, or  the  Senators  and  Representative  of  Nevada  In 
Congress,  in  case  said  Territory  shall  become  a  State, 
be  requested  to  present  the  annexed  memorial,  and 
urge  its  favorable  consideration  by  Congress,  and  the 
passage  of  an  act  in  accordance  therewith: 

To  the  Senate  and  House  of  Representatives 

in  Congress  atsembled : 

The  memorial  of  the  delegates  assembled  in  the  Ter- 
ritory of  Nevada  to  form  a  State  Constitution,  respect- 
fully represents : 

That  the  boundary  of  said  Territory  (or  State)  of  Ne- 
vada should  be  changed  so  that  the  line  separating 
Nevada  from  Utah  Territory  shall  pass  from  North  to 
South  on  the  thirty-seventh  degree  of  longitude  west 
from  Washington.  That  this  division  would  be  just 
to  Nevada,  end  to  Utah  Territories,  making  them  about 
equal  in  superficial  extent,  and  enabling  each  to  form 
State  Governments  of  convenient  size;  Dut  if  the  thir- 
ty-eighth degree  of  longitude  shall  remain  the  western 
boundary  of  Utah  Territory,  it  will  leave  Nevada  of 
contracted  dimensions,  and  of  much  greater  length 
than  breadth. 

That  the  tract  of  country  your  memorialists  desire 
to  have  ceded  to  Nevada  is  an  uninhabited  wilderness, 
with  the  exception  of  the  way-stations  therein  estab- 
lished by  the  U.  8.  Mail  Company;  and  a  very  few  way- 
stations  on  the  Southern  route  from  Salt  Lake  to  Los 
Angeles,  and  some  recent  mining  settlements,  the  in- 
terests of  which  are  Identical  with  those  of  the  citizens 
of  Nevada. 

That  the  line  dividing  Nevada  and  Utah  Terrirorles, 
as  at  present  established,  will  be  productive  of  serious 
Inconvenience  to  the  inhabitants,  upon  the  settlement 
of  the  country  adjacent  thereto;  by  dividing  said  set- 
tlements, starting  as  It  does  in  the  Goose  Creek  Moun- 
tains and  extending  south  across  other  ranges  of  moun- 


tains, interspersed  throughout  wfth  m 
well  supplied  with  wood,  water,  and  i 
tion  of  which  is  of  much  greater  necessity  to  Neva** 
than  to  Utah— the  latter  Territory  having  an  abimft- 
anoe  of  agricultural  lands,  whilst  the  former  eonsjaas 
but  a  very  limited  quantity;  where—  if  the  M—  b»i» 
moved  one  degree  eastward  the  inoonve&leave  wiB  bt 
obviated — the  arable  lands  or  valleys  remaining  undi- 
vided, and  an  appropriate  natural  dividing  line  formal 
by  the  borders  of  extensive  aikfil  deserts,  which  en 
never  be  inhabited 

Your  memorialists  would  therefore  n mum  i<  full/  ask 
of  your  honorable  bodies,  that  a  law  be  rtasswil  desig- 
nating the  thirty-seventh  degree  of  InrtgltniV  wait 
of  Washington  as  the  eastern,  boundary  line  of  (fee 
Territory  or  State  of  Nevada. 

And  your  memorialists,  as  In  duty  bound*  will  esar 
pray. 

Mr.  CHAPIN.  I  offer  that  raBolutiou,  and 
the  memorial  with  it,  and  move  thai  they  to 
referred  to  a  special  committee  of  three. 

The  PRESIDENT.  I  suggest  that 
man  should  move  their  adoption  now, 
thus  save  the  necessity  of  delay  by  the  ap- 
pointment of  a  committee.  There  can  be  ae 
doubt,  I  think,  that  such  would  finally  be  the 
action  of  the  Convention,  if  a  committee  ahoold 
consider  the  subject  and  report  upon  it 

Mr.  CHAPIN.  Weil,  if  it  is  the  pleasure  of 
the  Convention,  I  will  make  that  motion. 

Mr.  PROCTOR.  I  think  the  memorial  bad 
better  be  referred,  for  the  purpose  of  ascertain- 
ing some  facts  in  relation  to  the  proposed 
boundary,  and  for  this  reason :  I  am  under 
the  impression  that  the  change  proposed  would 
take  in  a  large  settlement  now  included  within 
the  boundaries  of  Utah  Territory,  namely,  what 
is  called  the  Cotton-growing  country.  I  do  not 
think  we  would  care  anything  about  that 

Mr.  KINKEAD.    The  line  runs  west  of  mat 

Mr.  GIBSON.  It  does  not  touch  those  settle- 
ments in  Utah  by  sixty  miles. 

Mr.  COLLINS.  Judge  Ralston  declared  est- 
phatically,  in  the  last  Convention,  that  the  fine 
would  run  through  a  desert  but  eaetwardly 
from  that  line  the  character  of  the  country,  be 
said,  improved  materially. 

Mr.  LOCKWOOD.  I  hope  it  will  be  referred 
to  a  committee  to  inquire  whether  it  be  desstr 
ble  that  such  action  should  be  taken  by  Con- 
gress. With  all  deference  to  the  gentleman 
from  Storey,  (Mr.  Chapin,)  I  think  that  point 
had  better  be  considered,  because  times  bare 
changed  a  good  deal  since  the  Convention  of 
last  year,  and  the  country  has  been  settled  to 
some  extent,  out  that  way.  I  suggest  that  th* 
gentleman  from  Lander  (Mr.  Warwick)  ahoold 
be  on  the  committee,  as  he  is  acquainted  wish 
the  country. 

The  PRESIDENT.  My  suggestion  was  that 
the  Convention  had  better  act  upon  the  nut- 
ter now,  for  the  reason  that  we  desire  » 
get  through  our  business  some  time  to-day  or 
to-night  However,  if  it  is  the  pleasure  of  iht 
Convention,  it  may  be  referred. 

Mr.  CHAPIN.  That  was  my  proposition--* 
refer  it  to  a  committee  of  three,  unless  mem- 
bers prefer  to  act  upon  it  now. 

Mr.  McCLINTON.   I  do  not  see  the  necessity 
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for  its  reference,  as  the  committee  would  un- 
doubtedly report  it  back  just  as  it  is. 

The  PRESIDENT.  If  there  is  no  objection, 
I  will  put  the  queston  on  the  adoption  of  the 
resolution  and  memorial,  as  read. 

The  question  was  taken,  and  the  resolution 
and  memorial  were  unanimously  adopted. 

Mr.  COLLINS.  How  will  the  memorial  be 
presented? 

The  PRESIDENT.  The  resolution  provides 
that  it  shall  be  presented  to  Congress  by  our 
Territorial  Delegate,  or  by  our  Senators  and 
Representative  in  Congress,  in  case  of  our  ad- 
mission as  a  State. 

Mr.  COLLINS.  I  think  the  President  of  the 
Convention  should  appoint  a  committee  to  for- 
ward the  memorial  to  our  Delegate  and  mem- 
bers of  Congress. 

The  PRESIDENT.  The  Secretary  might  be 
instructed  to  forward  copies  of  the  resolution 
and  memorial  to  them. 

Mr.  COLLINS.  I  will  make  that  motion— 
that  the  Secretary  furnish  a  copy  of  the  resolu- 
tion and  memoral  to  our  Delegate,  and  also  to 
each  of  our  Senators  and  Representative  in 
Congress,  in  the  event  of  the  adoption  of  the 
Constitution. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

ENROLLMENT. 

Mr.  HAWLET.  I  desire  to  make  an  addi- 
tional report  from  the  Committee  on  Enroll- 
ment The  report  merely  specifies  certain 
changes  suggested  by  the  Committee  as  neces- 
sary to  be  made  in  various  articles  as  enrolled, 
and  in  order  to  save  time,  I  suggest  that  the 
reading  be  dispensed  with,  and  the  amend- 
ments can  be  acted  upon  when  they  are  reached 
in  their  order  on  the  final  revision.  I  will  state 
farther,  that  some  changes  appear  to  be  neces- 
sary in  the  article  on  Judicial  Department,  and 
the  committee  wish  for  further  time  on  that 
article. 

The  PRESIDENT.  If  there  is  no  objection, 
farther  time  will  be  granted,  and  the  report 
will  take  the  same  course  as  the  one  previously 
made  ;  that  is,  the  amendments  will  be  consid- 
ered when  the  sections  are  read  on  their  final 
revision. 

FINAL  REVISION— LEGISLATIVE    DEPARTMENT. 

The  Convention  resumed  the  final  reading 
and  revision  of  the  Constitution,  beginning 
with  Section  32  of  Article  IV,  entitled  Legisla- 
tive Department,  which  was  under  considera- 
tion at  the  time  of  the  recess  at  noon. 

The  SECRETARY  again  read  Section  32,  as 
follows : 

Sko.  32.  The  Legislature  shall  provide  for  the  elec- 
tion by  the  people  of  a  Clerk  of  the  Supreme  Court* 
County  Clerks,  County  Recorders,  who  shall  be  ex  offi- 
cio County  Auditors.  District  Attorneys,  Sheriffs,  Coun- 
ty Surveyors,  Public  Administrators,  and  other  neces- 
sary officers,  and  lis  by  law  their  duties  and  compensa- 
tion. County  Clerks  shall  be  ex  officio  Clerks  of  the 
Courts  of  Record  in  and  far  their  respective  counties. 


Mr.  KINKEAD.  There  was  a  motion  pend- 
ing at  the  time  of  the  recess,  which  was  to  add 
after  "  Courts  of  Record,"  the  words  "  and  of 
the  Boards  of  County  Commissioners." 

Mr.  BANKS.  I  do  not  see  the  necessity  for 
thai  There  does  not  appear  now  to  be  any- 
thing prohibiting  the  Boards  of  County  Com- 
missioners from  electing  their  own  Clerks,  and 
if  the  Legislature  shall  think  proper  to  pass  a  law 
giving  them  the  right  to  elect  clerks,  I  do  not 
see  why  they  could  not  elect  a  Deputy,  or  even 
the  County  Clerk  himself.  I  hope,  therefore, 
the  section  will  be  left  as  it  is,  and  shall  vote 
against  the  amendment 

Mr.  COLLINS.  In  Storey  County  this  sys- 
tem works  admirably.  It  is  important  that  all 
the  duties  of  this  nature  should  be  brought,  as 
far  as  possible,  within  the  range  of  the  duties 
and  responsibilities  of  the  county  officers  regu- 
larly elected,  and  if  we  adopt  a  general  pro* 
vision  that  the  County  Clerk  shall  be  made  ex 
qfficio  Clerk  of  the  Board  of  Supervisors,  there 
is  no  escape  from  the  requirement,  and  we  thus 
save  a  good  deal  of  legislation,  and  probably 
much  bickering  in  the  future. 

Mr.  DkLONG.  The  gentleman  from  Hum- 
boldt, (Mr.  Banks,)  has  taken  two  or  three  dif- 
ferent tacks  in  opposing  this  small  matter.  He 
says  in  the  first  place  that,  being  the  County 
Clerk,  it  necessarily  follows,  by  implication, 
that  he  must  be  Clerk  of  the  Board  of  Super- 
visors. 

Mr.  BANKS.  The  gentleman  is  entirely  mis- 
taken ;  that  was  the  position  taken  by  another 
gentleman.  I  only  say  in  my  judgment  it  would 
be  wise,  as  a  general  rule,  for  the  County  Com- 
missioners to  select  the  County  Clerk,  or  one  of 
his  deputies,  as  Clerk  of  their  Board. 

Mr.  DkLONG.  Then  if  it  is  wise  for  the 
County  Clerk  to  be  Clerk  of  the  Board  of 
County  Commissioners,  it  is  wise  for  us  to  make 
him  such. 

Mr.  BANKS.  It  is  not  necessary  to  provide 
for  it  in  the  Constitution. 

Mr.  DkLONG.  Very  well ;  then  you  would 
have  to  create  a  new  office,  independent  of  that 
of  the  County  Clerk ;  for  a  man  holding  any 
other  office  could  not  be  required  to  perform 
the  service,  and  no  one  could  afford  to  do  it  at 
so  cheap  a  rate  as  the  County  Clerk,  who  has 
the  other  clerical  duties  of  the  county  to  per* 
form. 

Mr.  BANKS.  If  there  is  a  majority  in  favor 
of  the  amendment,  I  will  waive  my  objection. 

The  question  was  taken  on  the  amendment 
offered  by  Mr.  CollinB,  to  insert  after  "  Courts 
of  Record,"  the  words,  "  and  of  the  Boards  of 
County  Commissioners,"  and  Mr.  Banks  alone 
voted  no. 

Mr.  BANKS.    I  will  waive  my  objection. 

The  amendment  was  then  unanimously  agreed 
to. 

Sections  33  and  34  were  read,  as  follows : 

Sec.  88.  The  members  of  the  Legislature  shall  receive 
for  their  services  a  compensation  to  be  fixed  by  law 
and  paid  out  of  the  publio  treasury,  but  no  Increase 
of  such  compensation  shall  take  effect  during  the  term 
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for  which  the  members  of  either  House  shall  have 
been  elected  ;  provided,  that  an  appropriation  may  be 
made  for  the  payment  of  snch  actual  expenses  as  the 
members  of  the  Legislature  may  incur  for  postage,  ex- 

Sress  charges,  newspapers,  and  stationery,  notexceed- 
lg  the  sum  of  sixty  dollars  for  any  general  or  special 
session,  to  each  member  ;  and  furthermore  provided, 
that  the  Speaker  of  the  Assembly,  and  Lieutenant 
Governor,  as  President  of  the  Senate,  shall  each,  dur- 
ing the  time  of  their  actual  attendance  as  such  presid- 
ing officers,  receive  an  additional  allowance  of  two 
dollars  per  diem. 

Sec.  34.  In  all  elections  for  United  States  Senators, 
such  elections  shall  be  held  in  joint  convention  of  both 
houses  of  the  Legislature.  It  shall  be  the  duty  of  the 
Legislature  which  convenes  next  preceding  the  expira- 
tion of  the  term  of  such  Senator,  to  elect  his  succes- 
sor. If  a  vacancy  in  such  Senatorial  representation 
from  any  cause  occurs,  it  shall  be  the  duty  of  the  Leg- 
islature then  in  session,  or  at  the  succeeding  session 
thereof,  to  supply  such  vacancy.  If  the  Legislature 
shall  at  any  time,  as  herein  provided,  fail  to  unite  in 
a  joint  convention  within  twenty  days  after  the  com- 
mencement of  the  session  of  the  Legislature  for  the 
election  of  such  Senator,  it  shall  be  the  duty  of  the 
Governor,  by  proclamation,  to  convene  the  two  houses 
of  the  Legislature  in  joint  convention,  within  not  less 
than  five  days  nor  exceeding  ten  days  from  the  publi- 
cation of  his  proclamation,  and  the  Joint  convention, 
when  so  assembled,  shall  proceed  to  elect  the  Senator 
as  herein  provided. 

Mr.  BANKS.  I  suggest  that  we  change  that 
word  "  occurs,"  to  "  occur,"  in  the  section  last 
read,  so  as  to  read:  "If  a  vacancy  in  such 
Senatorial  representation  from  any  cause  occur, 
it  shall  be  the  duty;,"  and  so  on.  Being  in  the 
subjunctive  mood  it  should  take  the  singular 
form. 

The  PRESIDENT.  If  there  is  no  objection, 
the  Secretary  will  make  that  verbal  correction, 
by  erasing  the  letter  s. 

Section  35  was  read,  as  follows : 

Sec.  85.  Every  bill  which  may  have  passed  the  Leg- 
islature, shall,  before  it  becomes  a  law,  be  presented 
to  the  Governor.  If  he  approve  it,  he  shall  sign  it ; 
but  if  not,  he  shall  return  it,  with  his  objections,  to  the 
House  in  which  it  originated,  which  shall  enter  such 
objections  upon  the  journal,  and  proceed  to  reconsider 
it  If,  after  such  reconsideration,  it  again  pass  both 
Houses  by  ayes  and  noes,  by  a  vote  of  two-thirds  of 
the  members  elected  to  each  House,  it  shall  become  a 
law,  notwithstanding  the  Governor's  objections.  If 
any  bill  shall  not  be  returned  within  five  days  after  it 
has  been  presented,  (Sunday  excepted,)  exclusive  of 
the  day  on  which  he  received  it,  the  same  shall  be  a 
law,  in  like  manner  as  if  he  had  signed  it,  unless  the 
Legislature,  by  its  final  adjournment,  prevent  such  re- 
turn, in  which  case  it  shall  be  a  law,  unless  the  Gov- 
ernor, within  ten  days  next  after  the  adjournment, 
(Sundays  excepted,)  shall  file  such  bill,  with  his  objec- 
tions thereto,  in  the  office  of  the  Secretary  of  State, 
who  shall  lay  the  same  before  the  Legislature  at  its 
next  session,  in  like  manner  as  if  it  had  been  returned 
by  the  Governor ;  and  if  the  same  shall  receive  the 
vote  of  two-thirds  of  the  members  elected  to  each 
branch  of  the  Legislature,  upon  a  vote  taken  by  ayes 
and  noes,  to  be  entered  upon  the  journals  of  each 
House,  it  shall  become  a  law. 

Mr.  BANKS.  The  words  "  ayes  and  noes  " 
occur  twice  in  this  section ;  they  should  be 
changed  to  "  yeas  and  nays." 

The  PRESIDENT.  I  think  it  is  correct  to 
say  "  ayes  and  noes." 

Mr.  COLLINS.  That  correction  has  been 
made  heretofore. 

The  PRESIDENT.  The  words  "ayes  and 
noes"  were  used  in  the  old  Constitution,  all 
through. 


Mr.  KINKEAD.  But  the  gentleman  frost 
Storev,  (Mr.  DeLong,)  this  forenoon  objected 
that  the  language  did  not  read  welt  where  it 
said  the  ayes  and  noes  of  each  member  should 
be  entered  upon  the  journal.  I  will  move  to 
make  fhe  change. 

Mr.  COLLINS.  Is  it  necessary  to  blot  ap 
these  sheets  for  the  sake  of  winking  go  slights*, 
alteration  ? 

The  PRESIDENT.  I  like  the  phraseology 
better ;  if  there  is  no  objection,  the  amendment 
will  be  made. 

Mr.  LOCKWOOD.  Unless  somebody  eta 
give  a  good  reason  for  the  change,  I  rather  led 
disposed  to  object  It  is  certainly  fully  as  pro- 
per to  use  the  words  "  ayes  and  noes."  and  I 
believe  those  are  the  words  laid  down  by  par- 
liamentarians. 

Mr.  COLLINS.  I  think  it  is  merely  a  matter 
of  choice ;  sometimes  they  say  "  ayes  and  noes,9 
and  sometimes  "  yeas  and  nays." 

Mr.  BANKS.  When  the  word  "  are"  is  used, 
"no"  should  be  coupled  with  it  It  would  be 
a  mongrel  sort  of  way  to  say  "  ayes  and  rajs," 
or  "  yeas  and  noes."  But  inasmuch  as  we  hare 
made  the  change  heretofore,  I  hope,  for  the  she 
of  uniformity,  it  will  be  done  in  this  instance. 

Mr.  BROSNAN.  I  see  the  term  used  in  a 
manual  here  is  "  ayes  and  noes." 

Mr.  DeLONG.  No  doubt  they  are  synonym- 
ous terms. 

Mr.  COLLINS.  We  have  scriptural  authority 
for  the  change :  "  Let  your  communication  be 
yea,  yea,  and  nay,  nay."    [Merriment] 

Mr.  BANKS.  I  suppose  there  is  no  differ- 
ence in  the  meaning,  as  the  terms  are  generally 
used  and  understood.  We  may  adopt  which- 
ever form  we  choose,  but  that  which  we  begm 
with  we  should  carry  through  the  whole  instru- 
ment 

Mr.  COLLINS.  The  term  •« yeas  and  nays* 
is  used  in  the  California  Constitution.  In  the 
Legislature  of  that  State  the  "  yeas  and  nays* 
are  required  to  be  taken  at  the  desire  of  any 
three  members  present 

The  PRESIDENT.  Is  there  any  objectkm  to 
the  proposed  alteration? 

Mr.  COLLINS.  I  believe  it  was  a  personal 
matter  with  the  President  pro  tern,  this  morning. 
He  objected  to  having  his  nose  go  on  the 
ord.    [Laughter.] 

Mr.    DeLONG.    The   same   alteration 
made  in  several  instances  this  morning- 
long  as  I  was  in  the  chair. 

The  PRESIDENT.    I  think  we  had 
make  the  change,  then,  to  preserve  the  lurifona* 
ity  of  the  instrument 

Mr.  LOCKWOOD.  I  withdraw  my  objec- 
tion. 

Mr.  MURDOCK.  My  father  belonged  to  ta» 
Society  of  Friends,  and  as  I  was  taught  "yea" 
and  "  nay"  from  my  infancy,  I  prefer  it 

The  amendment  to  strike  out  "ayes  sad 
noes,"  and  insert  instead  "  yeas  and  nays,''  was 
agreed  to  by  unanimous  consent 

Mr.  KINKEAD.    I  have  an  amendment  to 
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offer.  In  the  first  part  of  the  section  it  now 
reads :  "  If  he  approve  it,  he  shall  sign  it,  but 
if  not,  he  shall  return  it,  with  his  objections,  to 
the  House  in  which  it  originated,  which  shall 
enter  such  objections  upon  the  journal  and  pro- 
ceed to  reconsider  it" 

Mr.  DeLONG.  It  should  be  "  which  House 
shall  cause  such  objections  to  be  entered." 

Mr.  KIXKEAD.  I  move  to  amend  that  lan- 
guage so  as  to  read  :  "  which  House  shall  cause 
such  objections  to  be  entered  upon  its  journal." 

The  amendment  was  agreed  to  by  unanimous 
consent 

Mr.  BANKS.  In  the  first  sentence  it  says : 
"  shall,  before  it  becomes  a  law."  I  wish  the 
gentleman  from  Storey  (Mr.  Brosnan)  would 
look  at  that  It  appears  to  me  that  the  word 
u  become,"  would  be  preferable  to  "  becomes." 
I  suggest  that  we  strike  off  the  a,  so  that  it  will 
read  "  Every  bill  which  may  have  passed  the 
Legislature,  shall,  before  it  become  a  law,  be 
presented  to  the  Governor,"  etc. 

Mr.  PROCTOR.  I  object  That  may  be 
grammatical,  but  it  does  not  seem  so- to  me. 

Mr.  BROSNAN.  If  we  make  that  change,  I 
think  it  will  be  necessary  to  use  the  word 
"  shall "  again.  In  my  judgment,  it  is  right 
now. 

Mr.  BANKS.  I  do  not  think  so,  but  I  will 
withdraw  the  amendment 

ENROLLMENT— AGAIN. 

Mr.  HAWLEY.  I  have  a  final  report  to 
make  from  the  Committee  on  Enrollment.  The 
committee  recommend  certain  erasures  and 
amendments  in  Article  VI,  entitled  Judicial 
Department  to  which  attention  will  be  called 
as  each  section  is  read  on  the  final  revision ; 
and  the  committee  ask  to  be  discharged  from 
further  service,  as  that  finishes  our  labors,  so  far 
as  we  are  advised. 

Mr.  BANKS.  I  hope  the  committee  will  not 
be  discharged.  Its  duties  will  only  expire 
when  the  Convention  adjourns  finally,  as  it  is 
one  of  the  standing  committees.  It  may  possi- 
bly have  some  other  work  yet. 

The  question  was  taken  on  discharging  the 
committee,  and  it  was  not  agreed  to. 

The  PRESIDENT.  If  there  is  no  objection, 
the  report,  instead  of  being  read  now,  will  take 
the  same  course  as  those  previously  made. 

EXECUTIVE  DEPARTMENT. 

The  Convention  took  up,  on  its  final  reading 
and  revision,  Article  V,  entitled  Executive  De- 
partment 

The  SECRETARY  read  Sections  1  to  4,  in- 
clusive, as  follows : 

BscTipir  1.  The  supreme  Executive  power  of  this 
State  shall  be  vested  in  a  Chief  Magistrate,  who  shall 
be  Governor  of  the  State  of  Nevada. 

Sec.  2.  The  Governor  shall  be  elected  by  the  quali- 
fied electors  at  the  time  and  place  of  voting  for  mem- 
bers of  the  Legislature,  and  shall  hold  his  office  for 
four  jean  from  the  time  of  his  installation,  and  until 
his  successor  shall  be  qualified. 

Sec.  3.    No  person  shall  be  eligible  to  the  office  of 


Governor  who  is  not  a  qualified  elector,  and  who,  at 
the  time  of  such  election,  has  not  attained  the  age  of 
twenty-five  years;  and  who,  except  at  the  first  election, 
under  this  Constitution,  shall  not  have  been  a  citizen 
resident  of  this  State  for  two  years  next  preceding  the 
election. 

8ec.  4.  The  returns  of  every  election  for  Governor, 
and  other  State  officers  voted  for  at  the  general  elec- 
tion, shall  be  sealed  up  and  transmitted  to  the  seat  of 
Government,  directed  to  the  Secretary  of  State,  and 
on  the  third  Monday  of  December  succeeding  such 
election,  the  Chief  Justice  of  the  Supreme  Court  and 
the  Associate  Justices,  shall  meet  at  the  office  of  the 
Secretary  of  State  and  open  and  canvass  the  election 
returns  for  Governor  and  all  other  State  officers,  and 
forthwith  declare  the  result  and  publish  the  names  of 
the  candidates  elected.  The  persons  having  the  high- 
est number  of  votes  for  the  respective  offices  shall  be 
declared  elected,  but  in  case  any  two  or  more  have  an 
equal,  and  the  highest  number  of  votes  for  the  same 
office,  the  Legislature  shall  by  joint  vote  of  both  Houses, 
elect  one  of  said  persons  to  fill  said  office. 

Mr.  CitAPIN.  Would  it  not  read  a  little 
better,  in  Section  4.  to  say — "  and  publish  the 
names  of  the  persons  elected,"  instead  of  "  can- 
didates'9 elected?  I  move  to  substitute  the 
word  "persons "  for  *« candidates." 

Mr.  DeLONG.  It  makes  no  difference,  I 
think ;  it  is  merely  a  question  of  taste. 

The  amendment  was  adopted  by  unanimous 
consent. 

The  PRESIDENT.  My  colleague  (Mr.  Kin- 
kead)  has  pointed  out  another  difficulty  in  the 
same  section,  namely,  that  it  would  require  the 

gresence  of  each  one  of  the  three  Supreme 
ourt  Judges,  or  in  the  event  of  an  increase  such 
as  has  been  authorized,  the  presence  of  all  the 
Ave  Judges  of  the  Supreme  Court.on  the  day  spe- 
cified, to  render  the  canvass  valid.  I  suggest 
whether  it  would  not  be  better  to  give  the 
power  of  canvassing  to  a  majority,  as  there 
might,  very  likely,  be  circumstances  preventing 
the  entire  number  of  Judges  from  being  in 
attendance. 

Mr.  KJNKEAD.  I  only  ask  if  the  section 
would  not  have  that  effect,  or  if  it  would  not 
be  so  construed  ? 

The  PRESIDENT.  It  is  clear,  in  my  opinion, 
that  such  is  the  proper  construction. 

Mr.  KJNKEAD.  Then  I  move  to  amend  the 
section  by  inserting,  after  "Associate  Justices," 
the  words  "  or  a  majority  theredf." 

The  amendment  was  adopted  by  unanimous 
consent. 

Sections  5  to  9,  inclusive,  were  read,  as  fol- 
lows: 

8eo.  5.  The  Governor  shall  be  Commander-in-Chief 
of  the  military  forces  of  this  State,  except  when  they 
shall  be  called  into  the  service  of  the  United  States. 

Sec.  6.  He  shall  transact  all  executive  business  with 
the  officers  of  the  Government,  civil  and  military,  and 
may  require  information  in  writing  from  the  officers 
of  the  Executive  Department,  upon  any  subject  relat- 
ing to  the  duties  of  their  respective  offices. 

Sec.  7.  He  shall  see  that  the  laws  are  faithfully  exe- 
cuted. 

Sec.  8.  When  any  office  shall,  from  any  cause,  be- 
come vacant,  and  no  mode  is  provided  by  the  Constitu- 
tion and  laws  for  Oiling  such  vacancy,  the  Governor 
shall  have  the  power  to  fill  such  vacancy  by  granting  a 
commission,  which  shall  expire  at  the  next  election  and 
qualification  of  the  person  elected  to  such  office. 

Sec.  9.    The  Governor  may,  on  extraordinary  ooca- 
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stone,  convene  the  Legislature  by  a  proclamation,  and 
shall  state  to  both  Houses,  when  organized,  the  pur- 
pose for  which  they  have  been  convened,  and  the  Leg- 
islature shall  transact  no  legislative  business  except 
that  for  which  they  were  specially  convened,  or  such 
other  legislative  business  as  the  Governor  may  call  to 
the  attention  of  the  Legislature  while  in  session. 

Mr.  COLLINS.  In  the  second  line  of  Section 
9,  the  word  "  a,"  before  "  proclamation,"  I  sug- 
gest, is  superfluous,  I  will  move  that  it  be 
stricken  out,  so  as  to  read:  "The  Governor 
may,  on  extraordinary  occasions,  convene  the 
Legislature  by  proclamation." 

The  amendment  was  agreed  to  by  unanimous 
consent 

Sections  10  to  13,  inclusive,  were  read,  as 

follows : 

Sec.  10.  He  shall  communicate,  by  message,  to  the 
Legislature,  at  every  regular  session,  the  condition  of 
the  State,  and  recommend  such  measures  as  he  may 
deem  expedient. 

See.  11.  In  case  of  a  disagreement  between  the  two 
Houses  with  respect  to  the  time  of  adjournment,  the 
Governor  shall  have  power  to  adjourn  the  Legislature 
to  such  time  as  he  may  think  proper;  provided,  it  be 
not  beyond  the  time  fixed  for  the  meeting  of  the  next 
Legislature.  M 

Sec.  12.  No  person  shall,  while  holding  any  office 
under  the  United  States  Government,  hold  the  offloe  of 
Governor,  except  as  herein  expressly  provided. 

Sxo.  13.  The  Governor  shall  have  the  power  to  sus- 
pend the  collection  of  fines  and  forfeitures,  and  grant 
reprieves  for  a  period  not  exceeding  sixty  days  dating 
from  the  time  of  conviction,  for  all  offenses,  except  in 
cases  of  impeachment  Upon  conviction  for  treason, 
he  ■?»■"-  have  power  to  suspend  the  execution  of  the 
sentence  until  the  case  shall  be  reported  to  the  Legis- 
lature at  its  next  meeting,  when  the  Legislature  shall 
either  pardon,  direct  the  execution  of  the  sentence,  or 
grant  a  further  reprieve.  And  if  the  Legislature  should 
Jail  or  refuse  to  make  final  disposition  of  such  case, 
the  sentence  shall  be  enforced  at  such  time  and  place 
as  the  Governor  by  his  order  may  direct  The  Gover- 
nor shall  communicate  to  the  Legislature,  at  the  begin- 
ning of  every  session,  every  case  of  fine  or  forfeiture 
remitted,  or  reprieve,  pardon,  or  commutation  granted, 
stating  the  name  of  the  convict,  the  crime  of  which  he 
was  convicted,  the  sentence,  its  date,  and  the  date  of 
the  remission,  commutation,  pardon,  or  reprieve. 

Mr.  COLLINS.  I  suggest  whether,  in  the 
third  line  from  the  bottom  of  Section  13,  the 
word  "  for  "  would  not  read  better  than  "  of." 
Then  it  would  read,  "  the  crime  for  which  he 
was  convicted." 

Mr.  BANKS.  It  seems  to  me  we  changed 
that  once. 

The  PRESIDENT.  I  think  the  word  "  of,"  is 
right  A  man  is  convicted  for  killing  some- 
body, for  instance,  but  that  constitutes  the 
crime  of  murder. 

Mr.  COLLINS.    Very  well. 

Sections  14  to  19,  inclusive,  were  read,  as  fol- 
lows: 

Sbo.  14.  The  Governor,  Justices  of  the  Supreme 
Court,  and  Attorney-General,  or  a  major  part  of  them, 
of  whom  the  Governor  shall  be  one,  may,  upon  such 
conditions  and  with  such  limitations  and  restrictions 
as  they  may  think  proper,  remit  fines  and  forfeitures, 
commute  punishments,  and  grant  pardons  after  con- 
victions, in  all  cases,  except  treason  and  impeachments, 
subject  to  such  regulations  as  may  be  provided  by  law, 
relative  to  the  manner  of  applying  for  pardons. 

Beg.  15.  There  shall  be  a  seal  of  this  State,  which 
■linii  be  kept  by  the  Governor  and  used  by  him  offi- 
cially, and  shall  be  called  "  the  Great  Seal  of  the  State 
of  Nevada." 


Bsc.  16.  All  grants  and  commissions  shall  be  in  At 
name  and  by  the  authority  of  the  State  of  Xfevaos, 
sealed  with  the  Great  Seal  of  the  State,  signed  by  fas 
Governor,  and  countersigned  by  the  Secretary  of  Slate. 

Sec.  17.  A  Lieutenant-Governor  shall  be  elected  s! 
the  same  time  sad  places,  and  in  the  same  manner  si 
the  Governor,  and  his  term  of  office,  rr^MifWg^^ay, 
shall  also  be  the  same.  He  shall  be  President  of  tfet 
Senate,  but  shall  only  have  a  casting  vote  therein.  K 
during  a  vacancy  of  the  office  of  Governor,  the 
tenant-Governor  shall  be  impeached,  displaced. 
die,  or  become  incapable  of  performing  the  duties  gf 
the  office,  or  be  absent  from  the  State,  tike  President 
pro  tempore  of  the  Senate  shall  act  as  Governor,  msfl 
the  vacancy  be  filled,  or  the  disability  oemse. 

Sec.  18.  In  case  of  the  impeachment  of  the  Gover- 
nor, or  his  removal  from  office,  flfth,  inability  to<fc> 
charge  the  duties  of  the  said  office,  resignation,  or 
absence  from  the  State,  the  powers  and  duties  of  tfes 
offloe  shall  devolve  upon  the  Lieutenant^ovevnor  for 
the  residue  of  the  term,  or  until  the  disability  ssril 
cease.  But  when  the  Governor  shall,  with  the  oosssat 
of  the  Legislature,  be  out  of  the  State  in  time  of  war, 
and  at  the  head  of  any  military  force  thereof,  he  sad 
continue  Oomnisnder4n-Ghief  of  the  military  force  of 
the  State. 

Sec.  19.  A  Secretary  of  State,  a  Treasurer,  s  Con- 
troller, a  Surveyor-General,  and  an  Attorney-General, 
shall  be  elected  at  the  time  and  places,  and  m  the  sans 
manner  as  the  Governor.  The  term  of  office  of  each 
shall  be  the  same  as  is  prescribed  for 
Any  elector  shall  be  eligible  to  either  of 

Mr.  BANKS.  In  some  of  the  engrossed  cop- 
ies we  find  that  word  "controller"  spelled 
"  comptroller  J1  Tha^  is  an  error  not  likely  to 
be  detected  from  the  reading,  but  I  hope  the 
Secretary  will  see  that  it  is  corrected. 

Mr.  HAWLEY.  The  Enrolling  Clerk  will 
correct  it 

Sections  20  and  21  were  read,  as  follows : 

Sec.  90.    The  Secretary  of  State  shall  keep  a  taw 
record  of  the  official  acts  of  the  legislative  and 
tive  departments  of  the  government,  and  shall, 
required,  lay  the  same,  and  all  matters  relative  i 
before  either  branch  of  the  Legislature. 

Sec.  21.  The  Governor,  Secretary  of  State,  and  At- 
torney General,  shall  constitute  a  Board  of  State  Prison 
Commissioners,  which  Board  shall  have  such 
vision  of  all  matters  connected  with  the 
as  may  be  provided  by  law.  They  shall 
a  "  Board  of  Examiners,"  with  power  to  examine  all 
claims  against  the  State,  (except  salaries  or 
tion  of  officers  fixed  by  law,)  and  perform  i 
duties  as  may  be  presribed  by  law.  And  no 
against  the  State,  (except  salaries  or  compensation  of 
officers  fixed  by  law,)  shall  be  passed  upon  by  the  b*£- 
islsture  without  having  been  considered  sad  acted 
upon  by  said  M  Board  of  Examiners." 

Mr.  BANKS.  I  observe  that  the  words 
"  Board  of  Examiners  "  are  placed  within  quo- 
tation marks.  I  do  not  see  any  propriety  a 
that,  and  I  move  to  strike  out  the  quotation 
marks. 

The  PRESIDENT.  If  there  Is  no  objection, 
the  Secretary  will  make  the  correction. 

Section  22  was  read,  as  follows : 


Sso.  M.    The  Secretary  of  State,  8tat» 
State  Controller,  Surveyor  General, 
and  Superintendent  of  Public  Instruction,  shaO  _ 
form  such  other  duties  as  may  be  prescribed  by  aw. 

Mr.  COLLINS.  What  is  the  value  of  that 
word  "  State,"  before  "  Treasurer  "  and  -  Con- 
troller?" I  am  not  able  to  see  the  use  of  ft, 
although  I  believe  the  word  is  used  eJsewhcr* 
in  the  same  connection. 

Mr.  MoCUNTON.    It  is  the  customary 
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The  Controller  signs  as  "  Controller  of  State," 
or  u  State  Controller." 

Mr.  BANKS.  I  suppose  the  designation 
serves  to  distinguish  them  from  the  county 
officers  of  the  same  name. 

Mr.  COLLINS.  Then,  why  not  say  "  Super- 
intendent of  Public  Instruction  of  the  State  of 
Nevada,"  in  order  to  distinguish  that  officer 
from  County  Superintendents?  It  occurs  to 
me  that  it  is  just  as  necessary.  I  will  offer  no 
amendment,  however. 

JUDICIAL  DEPARTMENT. 

The  Convention  took  up,  on  its  final  reading 
and  revision  Article  VI,  entitled  Judicial  De- 
partment 

Mr.  KLNKEAD.  This  article  has  heretofore 
been  headed  "  Judicial  Department,"  bnt  as  en- 
rolled it  is  headed  "Judiciary."  I  move  to 
amend,  by  striking  out  "  Judiciary  "  and  in- 
serting "  Judicial  Department,"  as  the  title  of 
the  article. 

By  unanimous  consent  the  amendment  was 
agreed  to,  and  the  Secretary  was  instructed  to 
make  the  alteration. 

The  PRESIDENT.  Probably  it  will  be  the 
better  way  to  read  the  report  of  the  Commit- 
tee on  Enrollment  on  this  article,  before  pro- 
ceeding with  the  reading  of  the  article  itself. 
That  will  call  the  attention  of  members  to  the 
amendments  which  are  necessary  to  be  made. 
If  there  is  no  objection,  the  Secretary  will  read 
the  report 

The  SECRETARY  read  the  report,  as  fol- 
lows : 

To  tie  President  of  the  Constitutional  Convention: 

The  Committee  on  Enrollment  beg  leave,  respect- 
fully, to  report  that  they  have  examined  Article  VI,  of 
the  Constitution,  and  report  the  sanss  as  enrolled,  but 
recommend  the  following  erasures  and  amendments, 
to  wit: 

L  To  substitute  the  words  "Judicial  Department," 
for  "Judiciary,"  as  title  for  Article  VL 

1  To  Insert  the  word  "additional,"  between  the 
words  "two"  and  "associate,"  in  the  third  line  of  Sec- 
tion 3,  ArtkOe  VL 

8.  To  strike  out  the  words  "  on  questions  of  law 
•lone,"  where  they  occur  in  the  fifth  line  of  Section*, 
Article  VL 

4.  To  insert  the  word  "to,"  between  the  words 
Hpossesslon"  and  "or,"  in  the  second  line  of  Section 
i  Article  VL 

i.  To  insert  the  word  "such,"  between  the  words 
"no" and  "change,"  in  the  ninth  line  of  Section  5, 
Article  VL 

i.  To  insert  the  word"  to,"  between  the  words  "pos- 
session" sad  "or,"  in  the  third  line  of  Section  6,  Arti- 
cle VL 

7.  To  insert  the  word  "shall,"  between  the  words 
"■bo"  and  "  have,"  In  the  twelfth  line  of  Section  6, 
Article  VI. 

a  To  insert  the  word  "powers,"  between  the  words 
"their"  and  "duties;"  and  the  words  "and  responsi- 
bilities," between  the  words  "duties"  and  "provi- 
ded," in  the  second  hne  of  Section  8,  Article  VL 

9.  To  strikeout  the  letter  "a,"  where  it  occurs  in  the 
tost  line  of  Section  10,  Article  VL  and  to  add  the  let- 
ter "s,"  to  the  words  "  Justice"  and  "Becorder,"  in 
fee  same  hne. 

lour  committee  would  respectfully  recommend  the 
adoption  of  Article  VL  as  proposed  to  be  amended, 
•ad  ask  to  be  discharged  from  further  duty. 

AA  of  which  is  respectfully  submitted. 

A*  T.  Hawlst,  Caatansjn, 


[Mr.  Bbosnan  in  the  chair.] 

The  PRESIDENT  pro  tern,  I  suggest  that  it 
would  he  better  to  act  upon  each  of  these 
amendments  separately,  as  there  is  a  large 
number  of  them  of  a  merely  verbal  character. 

Mr.  CHAPLN.  Let  the  chairman  of  the  En- 
rolling Committee  take  the  report  and  move 
the  amendments  as  each  section  is  read. 

Mr.  KLNKEAD.  I  would  further  remark  that 
these  errors  arose  for  the  most  part  in  conse- 
quence of  the  Enrolling  Clerk  having  been 
furnished  with  an  incorrect  copy  of  the  article 
as  passed. 

Mr.  HAWLEY.  I  will  take  the  report,  and 
as  each  section  is  read  wUl  offer  the  amend- 
ments recommended  by  the  committee. 

LEAVE  OF  ABSENCE. 

Mr.  WARWICK.  In  consequence  of  pres- 
sing business,  which  calls  me  to  California  im- 
mediately, I  desire  to  be  excused  from  further 
attendance  on  the  Convention. 

Mr.  CHAPLN.  I  beg  the  gentleman  not  to 
leave  us;  we  shall  find  ourselves  without  a 
quorum. 

Mr.  WARWICK.  It  is  business  of  such  a 
character  that  great  pecuniary  loss  is  involved 
if  not  attended  to.  I  would  not  ask  it  if  it 
were  not  a  matter  of  great  importance  to  me. 

The  question  was  taken,  and  leave  of  ab- 
sence was  granted  to  Mr.  Warwick,  in  accord- 
ance with  his  request 

JUDICIAL  DEPARTMENT— AGAIN. 

rMr.  Collins  in  the  chair.] 

The  Convention  proceeded  with  the  final 
reading  and  revision  of  Article  VI,  entitled 
Judicial  Department. 

The  SECRETARY  read  Section  1,  as  follows : 

Swmox  L  The  judicial  power  of  this  State  shall  be 
vested  in  a  Supreme  Court,  District  Courts,  and  in  Jus- 
tices of  the  Peace.  The  Legislature  may  also  establish 
Courts,  for  municipal  purposes  only,  in  incorporated 
cities  and  towns. 

Mr.  BANKS.  I  would  like  to  know  how  the 
word  "only"  happened  to  get  in  there?  I 
suggest  that  the  word  "  alone  "  would  be  bet- 
ter than  "  only."  It  looks  very  awkward  in  the 
printed  copy. 

Mr.  PROCTOR.  It  is  intended  to  authorize 
such  courts, "  only  "  in  incorporated  cities  and 
towns.  It  is  to  prevent  their  establishment  in 
the  rural  districts. 

Mr.  KLNKEAD.  That  is  the  idea—"  for  mu- 
nicipal purposes  only." 

Mr.  PROCTOR.    That  is  the  way  it  reads.  ' 

Mr.  BANKS.  I  will  not  make  a  motion,  pro- 
vided a  good  large  comma  is  written  after  the 
word  "  only." 

CALL  OF  THE  HOUSE. 

Mr.  DsLONG.  I  move  a  call  of  the  House. 
We  have  now  but  just  twenty  members  pres- 
ent, and  I  have  some  important  business 
which  calls  me  out  There  are  several  mem- 
bers in  town  who  do  not  attend,  and  I  think  it 
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is  rather  rough  to  require  some  of  us  to  stay 
here  and  work  all  the  time,  while  others  are 
allowed  to  go  about  their  business. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

The  roll  was  called,  and  the  following  mem- 
bers responded  to  their  names  :  Messrs.  Banks, 
Belden,  Brosnan,  Chapin,  Collins,  Crawford, 
Crosman,  DeLong,  Folsom,  Gibson,  Hawley, 
Kinkead,  Lock  woo  I,  Mason.  McCHnton.  Mur- 
dock,  Parker,  Proctor,  Tagliabue,  Wetherill, 
and  Mr.  President    Present,  21 ;  absent  18. 

The  Sergeant-at-Arms  was  directed  to  ar- 
rest and  bring  in  the  absentees. 

Mr.  PARKER  stated  that  his  colleague,  Mr. 
Kennedy,  was  unwell,  and  Mr.  Kennedy  was 
thereupon  excused. 

Mr.  CHAPIN.  It  is  stated  that  there  are  none 
of  the  absent  members  in  town,  other  than  those 
who  have  leave,  or  are  sick,  except  the  gentle- 
man from  Washoe,  (Mr.  Nonrse,)  and  as  we  have 
now  more  than  a  quorum,  I  move  that  further 
proceedings  under  the  call  be  dispensed  with, 
so  that  we  can  proceed  with  the  reading.  The 
Sergeant-at-Arms  can  doubtless  bring  in  the 
absent  members  at  any  time. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

JUDICIAL  DEPARTMENT — AGAIN. 

The  Convention  resumed  the  final  reading 
and  revision  of  Article  VI,  entitled  Judicial 
Department 

Section  2  was  read,  as  follows : 

Sec.  2.  The  Supreme  Court  shall  consist  of  a  Chief 
Justice  and  two  associate  Justices,  a  majority  of  whom 
shall  constitute  a  quorum  ;  provided,  that  the  Legisla- 
ture, by  a  majority  of  all  the  members  elected  to  each 
branch  thereof,  may  provide  for  the  election  of  two 
associate  Justices,  and  if  so  increased,  three  shall  con- 
stitute a  quorum.  The  concurrence  of  a  majority  of 
the  whole  Court  shall  be  necessary  to  render  a  decis- 
ion. 

Mr.  HAWLEY.  The  Committee  on  Enroll- 
ment recommend  the  insertion  of  the  word 
"  additional,"  bo  as  to  read,  "  may  provide  for 
the  election  of  two  additional  Associate  Jus- 
tices." It  is  an  accidental  omission  in  the  en- 
rollment. 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Section  3  was  read,  as  follows : 

Sec.  3.  The  Justices  of  the  Supreme  Court  shall  be 
elected  by  the  qualified  electors  of  the  State  at  the 
general  election,  as  provided  by  law,  and  shall  hold 
office  for  the  term  of  six  years  from  and  including  the 
first  Monday  of  January  next  succeeding  their  election ; 
provided,  that  there  shall  be  elected  at  the  first  elec- 
tion under  this  Constitution,  three  Justices  of  the  Su- 
preme Court,  who  shall  hold  office  from  and  including 
the  first  Monday  of  December,  A.  D.  1864,  and  continue 
in  office  thereafter  two,  four,  and  six  years  respectively, 
from  the  first  Monday  of  January  next  succeeding  their 
election.  They  shall  meet  as  soon  as  practicable  after 
their  election  and  qualification,  and  at  their  first  meet- 
ing shall  classify  themselves,  and  determine  by  lot  the 
term  of  office  each  shall  fill,  and  the  Justice  drawing 
the  shortest  term  shall  be  Chief  Justice,  and  after  the 
expiration  of  his  term,  the  one  having  the  next  short- 
est term  shall  be  Chief  Justice,  after  which  the  senior 


Justice  in  commission  shall  be  Chief  Justice.  And  la 
case  the  commission  of  any  two  or  more  of  said  Jus- 
tices shall  bear  the  same  date,  they  shall  determine  by 
lot  who  shall  be  Chief  Justice. 

[Mr.  Brosnan  in  the  chair.] 

Mr.  JOHNSON.  What  is  the  necessity  of 
those  words  in  the  first  clause — "  as  provide*1 
by  law?"  We  elsewhere  require  that  the  gen- 
eral election  shall  be  provided  for  bv  law,  tad 
I  ask  if  those  words—*'  as  provided  by  law ?  — 
have  any  pertinency  whatever  in  this  connec- 
tion? 

The  PRESIDENT  pro  Urn.  I  think  it  is  very 
dear  that  they  are  not  necessary. 

Mr.  JOHNSON.  They  appear  to  be  entirely 
superfluous.  I  move  to  amend  the  section  by 
striking  out  the  words  "  as  provided  by  law." 

The  amendment  was  adopted  by  anaaimoss 
consent 

The  Sergeant-at-arms  reported  that  Mr. 
Nourse  was  present,  and, 

On  motion  of  Mr.  CHAPIN,  he  was  admitted 
and  took  his  seat 

Mr.  KINKEAD.  I  suggest  that  the  words, 
"  classify  themselves,"  in  this  section,  are  un- 
necessary. If  the  Justices  determine  their  re- 
spective terms  of  office  by  lot,  I  imfigii^  that 
will  be  sufficient  classification. 

Mr.  JOHNSON.  If  my  colleague  will  offer 
an  amendment  to  strike  out  those  words,  I  will 
second  it 

Mr.  KINKEAD.  I  move  to  strike  ont  the 
words  •'  classify  themselves,  and." 

The  amendment  was  adopted  by 
consent 

Section  4  was  read,  as  follows : 


8xo.  4.  The  Supreme  Court 
Jurisdiction  in  all  cases  in  equity;  also,  in  all 
law  in  which  is  involved  the  title,  or  right  of 
aion,  or  the  possession  of  real  estate  or  — «*»«»g  I 
or  the  legality  of  any  tax,  impost,  assessment,  ton,  or 
municipal  fine,  or  in  which  the  dwrnand.  (exdostre  af 
interest,)  or  the  value  of  the  property  in  conlnmos 
exceeds  three  hundred  dollars;  also,  in  all  other  cml 
cases,  not  included  in  the  general  subdivtsions  ef  few 
and-equity,  and  also,  on  questions  of  law  alone,  ta  sH 
criminal  cases  in  which  the  offense  charged 
to  felony,  on  questions  of  law  alone.  The  Court  ■ 
also  have  power  to  issue  writs  of  "***>'Trnnif. 
rari,  prohibition,  quo  warranto,  and  hahnat 
and  also  all  writs  necessary  or  proper  to  the 
exercise  of  its  appellate  jurisdiction.  Each  of  the  it 
tices  shall  have  power  to  issue  writs  of 
to  any  part  of  the  State,  upon  petition  by,  or  on ' 
of  any  person  held  in  actual  custody,  and  may 
such  writs  returnable  before  frhw—w  or  the 
Court,  or  before  any  District  Court  in  the  Slate, "«  a*- 
fore  any  Judge  of  said  Courts. 

Mr.  KINKEAD.  The  word  "  to"  is  left  oet 
of  the  enrolled  copy,  between  the  words  -pos- 
session" and  •'or,"  in  the  second  line.  IV 
Enrolling  Committee  recommend  that  the  wwi 
*'  to"  be  inserted  there  in  the  enrolled  copy. 

The  amendment  was  agreed  to  by  ananiBMi 
consent 

Mr.  HAWLEY.    The  committee  also 
mend  the  striking  oat  of  the  words  M  on  _ 
tions  of  law  alone,7'  where  they  occur  in  the 
fifth  line,  as  enrolled. 

The  PRESIDENT  pro  tern.  On  the  third 
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log  of  tho  article,  the  Convention  merely  trans- 
posed the  sentences,  so  that  those  words  would 
come  in  after  "  and  also/' 

Mr.  HAWLEY.  I  move  to  make  that  amend- 
ment, so  that  the  sentence  will  read :  "  And 
also,  on  questions  of  law  alone,  in  all  criminal 
cases  in  which  the  offense  charged  amounts  to 
felony." 

The  amendment  was  agreed  to  by  unanimous 
consent 

[The  President  in  the  chair.] 

Mr.  NOURSE.  Is  it  necessary,  I  will  in- 
quire, to  adopt  any  provision  specifying  that 
there  shall  be  •  no  jury  trials  in  the  Supreme 
Court? 

Mr.  BROSNAN.  I  do  not  think  it  is  neces- 
sary, because  the  Court  has  only  appellate 
jurisdiction.  , 

The  PRESIDENT.  I  do  not  think  it  is  neces- 
sary. I  had  made  inquiry  concerning  the  same 
matter. 

Section  5  was  read,  as  follows : 

Sec  5.  The  State  is  hereby  divided  into  nine  Judi- 
cial Districts,  of  which  the  County  of  Storey  shall  con- 
stitute the  first;  the  County  of  Ornisby  the  second  ; 
the -County  of  Lyon  the  third;  the  County  of  Washoe 
the  fourth  ;  the  Counties  of  Nye  and  Churchill  the 
fifth;  the  County  of  Humboldt  the  sixth;  the  County 
of  Lander  the  seventh ;  the  County  of  Douglas  the 
eighth;  and  the  County  of  Esmeralda  the  ninth.  The 
County  of  Boon  shall  be  attached  to  the  County  of 
Washoe  for  Judicial  purposes,  until  as  otherwise  pro- 
vided by  law.  The  Legislature  may,  however,  pro- 
vide by  law  for  an  alteration  in  the  boundaries  or 
divisions  of  the  districts  herein  prescribed,  and 
also,  for  increasing  or  diminishing  the  number  of 
the  Judicial  Districts  and  Judges  therein ;  but  no 
change  shall  take  effect  except  in  case  of  a  vacan- 
cy, or  the  expiration  of  the  term  of  an  incumbent  of 
the  office.  At  the  first  general  election  under  the  Con- 
stitution, there  shall  be  elected  in  each  of  the  respect- 
ive districts,  (except  as  in  this  section  hereafter  other- 
wise provided,)  one  District  Judge,  who  shall  hold 
office  from  and  including  the  first  Monday  of  Decem- 
ber, A.  D.  eighteen  hundred  and  sixty-four,  and  until 
the  first  Monday  of  January,  in  the  year  one  thousand 
eight  hundred  and  sixty-seven ;  after  tho  said  first  elec- 
tion, there  shall  be  elected  at  the  general  election  which 
immediately  precedes  the  expiration  of  the  term  of  his 
predecessor,  one  District  Judge  in  each  of  the  respec- 
tive Judicial  Districts,  (except  in  the  first  district,  as  in 
this  section  hereinafter  provided.)  The  District  Judges 
■hall  be  elected  by  the  qualified  electors  of  their  re- 
spective districts,  and  shall  hold  office  for  the  term 
of  four  years  (excepting  those  elected  at  said  first  elec- 
tion) from  and  including  the  first  Monday  of  January 
next  succeeding  their  election  and  qualification  ;  pro- 
vuirfi,  that  the  first  Judicial  District  shall  be  entitled  to, 
and  shall  have  three  District  Judge*,  who  shall  pos- 
sess co-extensive  and  coat urrent  jurisdiction,  and  who 
shall  be  electee!  at  the  same  times,  in  the  same  man- 
ner, and  shall  hold  office  for  the  like  terms,  as  herein 
prescribt-d  in  relation  to  the  Judges  in  other  Judicial 
Districts.  Any  one  of  said  Judges  may  preside  on  the 
empanneling  of  Grand  Juries,  and  the  presentment 
and  trial  on  indictments,  under  such  rules  and  regu- 
lations aa  may  be  prescribed  by  law. 

Mr.  NOURSE.  As  I  understood  the  Secre- 
tary to  read  it,  the  County  of  Roop  is  to  be 
attached  to  th.e  County  of  Washoe,  "  until  as 
otherwise  provided  by  law."  I  move  to  strike 
out  the  word  "  as." 

The  amendment  was  agreed  to  by  unanimous 
consent. 

A  25 


Mr.  HAWLEY.  The  Enrolling  Committee 
recommend  that  the  word  "  each,"  be  inserted 
between  "  no  "  and  "  change,"  in  the  ninth  line, 
as  enrolled. 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Section  6  was  read,  as  follows : 

Sec.  6.  The  District  Courts  in  the  several  Judicial 
Districts  of  this  State,  shall  have  original  jurisdiction  in 
all  cases  in  equity ;  also,  in  all  cases  at  law  which  involve 
the  title,  or  the  right  of  possession,  or  the  possession 
of  real  property,  or  mining  claims,  or  the  legality 
of  any  tax,  impost,  assessment,  toll,  or  municipal  fine, 
and  in  all  other  cases  in  which  the  demand,  (exclusive 
of  interest, )  or  the  value  of  the  property  in  controversy, 
exceeds  three  hundred  dollars ;  also,  in  all  cases  re- 
lating to  the  estates  of  deceased  persons,  and  the  per- 
sons and  estates  of  minors  and  insane  persons,  and  of 
the  action  of  forcible  entry  and  unlawful  detainer,  and 
also,  in  all  criminal  cases,  not  otherwise  provided  for 
by  law.  They  shall  also  have  final  appellate  jurisdic- 
tion in  cases  arising  in  Justices'  Courts,  and  such 
other  inferior  tribunals  as  the  Legislature  may  pro- 
vide. The  District  Courts  and  their  judges  shall  have 
power  to  issue  writs  of  mandamus,  injunction,  quo 
warranto,  certiorari,  and  all  other  writs  proper  and 
necessary  to  the  complete  exercise  of  their  jurisdic- 
tion ;  and  also,  shall  have  power  to  issue  writs  of 
habeas  corpus,  on  petition  by  or  on  behalf  of  any  per- 
son held  in  actual  custody  in  their  respective  dis- 
tricts. 

Mr.  HAWLEY.  The  committee  recommend 
the  insertion  of  tjie  word  "  to,"  between  *•  pos- 
session" and  "or,"  in  the  third  line,  bo  as  to 
read  "  or  the  right  of  possession  to,  or  the  pos- 
session of  real  property,"  etc.  • 

Mr.  BANKS.  Would  not  the  same  meaning 
be  better  obtained  by  saying  "  possessory  right 
to  ?" 

Mr.  KINKEAD.  We  have  used  this  same 
phrase  once  before. 

The  PRESIDENT.  My  remembrance  is  that 
discussion  was  had  upon  it,  and  that  the  Chair- 
man of  the  Judiciary  Committee  suggested  the 
words  then  adopted,  as  the  proper  phraseology. 

Mr.  BROSNAN.  "  The  right  of  possession 
to"  is  a  legal  phrase,  and  well  understood  by 
every  lawyer.  It  is  correct  in  the  engrossed 
article.  It  should  read  :  "  Which  involve  the 
title,  or  the  right  of  possession  to,  or  the  pos- 
session of  real  property,  or  raining  claims,"  etc. 

The  amendment  was  adopted  by  unanimous 
consent. 

The  PRESIDENT.  In  the  latter  part  of  the 
section  the  language  is, "  and  such  other  inferior 
tribunals  as  the  Legislature  may  provide."  In 
my  opinion  the  intention  is  not  properly  ex- 
pressed, and  I  wish  to  call  the  attention  of  the 
Chairman  of  the  Judiciary  Committee  to  it. 
The  words,  "as  prescribed  by  law,"  1  think 
would  be  preferable. 

Mr.  BROSNAN.  I  will  move  as  an  amend- 
ment, to  strike  out  the  words,  "  the  Legislature 
may  provide,"  and  insert  in  lieu  thereof  the 
words,  •'  may  be  established  by  law." 

The  amendment  was  adopted  by  unanimous 
consent. 

Mr.  HAWLEY.  The  Enrolling  Committee 
recommend  to  insert  the  word  "  shall,"  between 
"  also"  and  "  have,"  in  th»  last  clause,  so  tba 
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it  will  read :  "And  also  shall  have  power  to 
issue  writs  of  habeas  corpus,"  etc.  It  is  right 
in  the  engrossed  copy. 

The  amendment  was  adopted  by  unanimous 
consent. 

Mr.  MoCLINTON.  I  think  it  would  have 
read  better  to  put  "  shall "  before  the  -word 

Mr.  BROSNAN.  I  move  a  further  amend- 
ment in  this  section,  Mr.  President.  It  now 
reads  :  "  The  District  Courts,  and  their  Judges, 
shall  have  power  to  issue  write,"  etc.  I  move 
to  strike  out  the  words,  "  their  Judges,"  and 
insert  instead,  "  the  Judges  thereof,"  so  as  to 
read :  "  The  District  Courts,  and  the  Judges 
thereof,  shall  have  power,"  etc. 

The  amendment  was  adopted  by  unanimous 
consent. 

Section  7  was  read,  as  follows : 

Sec.  7.  The  times  of  holding  the  Supreme  Court, 
and  District  Courts,  shall  be  as  fixed  by  law.  The  terms 
of  the  Supreme  Court  shall  be  held  at  the  seat  of  Gov- 
ernment, and  the  terms  of  the  District  Courts  shall  be 
held  at  the  county  seats  of  their  respective  counties: 
Provided,  that  in  case  any  county  shall  be  hereafter 
divided  into  two  or  more  districts,  the  Legislature  may 
by  law  designate  the  places  of  holding  such  courts. 

Mr.  NOURSE.  Would  it  not  read  better  to 
say,  "  holding  Courts  in  such  Districts  ?"  I  do 
not  care  for  it  particularly,  but  I  will  make  a 
motion  to  amend  the  last  sentence  so  as  to  read 
in  that  manner. 

Mr.  BANKS.  I  do  not  see  the  reason  for  the 
amendment    Read  it  again. 

The  SECRETARY.  It  will  then  read  :  "  The 
Legislature  may  by  law  designate  the  places  of 
holding  Courts  in  such  Districts." 

Mr.  BANKS.    Very  well. 

The  amendment  was  agreed  to  by  unanimous 
consent 

Section  8  was  read,  as  follows : 

Seo.  8.  The  Legislature  shall  determine  the  num- 
ber of  Justices  of  the  Peace  to  be  elected  in  each 
city  and  township  of  the  State,  and  shall  fix  by 
law  their  duties;  provided*  that  such  Justices'  Courts 
shall  not  have  jurisdiction  of  the  following  cases, 
vis.:  First— Of  cases  in  which  the  matter  in  dis- 
pute is  a  money  demand  or  personal  property,  and 
the  amount  of  the  demand,  (exclusive  of  interest,)  or 
the  value  of  the  property,  exceeds  three  hundred  dol- 
lars. Second— Of  cases  wherein  the  title  to  real  estate 
or  mining  claims,  or  questions  of  boundaries  to  land, 
is  or  may  be  involved ;  or  of  cases  that  in  any  manner 
■h«n  conflict  with  the  jurisdiction  of  the  several  Courts 
of  Record  in  this  State.  And  provided  further,  that 
Justices'  Courts  shall  have  such  criminal  jurisdiction 
as  may  be  prescribed  by  law.  And  the  Legislature 
may  confer  upon  said  courts  jurisdiction  concurrent 
with  the  District  Courts  of  actions  to  enforce  mechan- 
ics' liens,  wherein  the  amount  (exclusive  of  interest? 
does  not  exceed  three  hundred  dollars;  and  also  of 
actions  for  the  possession  of  lands  and  tenements, 
where  the  relation  of  landlord  and  tenant  exists,  or 
when  such  possession  has  been  unlawfully  or  fraudu- 
lently obtained  or  withheld.  The  Legislature  shall 
also  prescribe  the  manner,  and  determine  the  cases  in 
which  appeals  may  be  taken  from  Justices'  and  other 
courts.  The  Supreme  Court,  the  District  Courts,  and 
such  other  courts  as  the  Legislature  shall  designate, 
shall  be  Courts  of  Record. 

Mr.  KINKEAD.  The  last  part  of  the  section 
readB:  "The  Legislature  shall  also  prescribe 


the  manner,  and  determine  the  cases,  in  which 
appeals  may  be  taken,"  etc.  I  move  to  insert 
the  words  "  by  law,"  so  as  to  read  : "  The  Leg- 
islature shall  also  prescribe  by  law  the  man- 
ner,0 etc. 

The  amendment  was  agreed  to  by  iinaaimoos 
consent. 

Sections  9  and  10  were  read,  as  follows : 

8xo.  9.  Provision  shall  be  made  by  law  pwilhrag 
the  powers,  duties,  and  responsibilities  of  any  Muni- 
cipal Court  that  may  be  natal >1  hi) ui<l  in  pursuance  of 
Section  1  of  this  article,  and  also  fixing  by  law  the 
jurisdiction  of  said  court,  so  as  not  to  conflict  with  mat 
of  the  several  Courts  of  Record. 

Seo.  10.  Mo  Judicial  officer,  except  a  Justice  of  U* 
Peace  and  City  Recorder,  shall  receive  to  bis  own  use 
any  fees  or  perquisites  of  office. 

Mr.  HAWLEY.  The  Committee  on  Enroll- 
ment thought  it  necessary  to  amend  Section  10, 
by  striking  out  the  word  "  a,"  and  inserting  the 
letter  s  after  "  Justice"  and  "  Recorder,** » 
as  to  read :  •'  No  judicial  officer,  except  Justices 
of  the  Peace  and  City  Recorders,  shall  receive," 
etc. 

The  PRESIDENT.  It  appears  to  be  correct 
as  it  now  reads. 

Mr.  PROCTOR.  As  it  is  near  the  time  for 
the  recess  under  the  rules,  I  move  to  extend 
toe  time  for  fifteen  minutes. 

Mr.  HAWLEY.  I  move  to  amend  so  as  to 
extend  the  time  one  hour. 

Mr.  PARKER.  We  shall  have  to  hold  aa 
evening  session  anyhow. 

The  PRESIDENT.  The  question  Is  on  ex- 
tending the  time  for  the  recess  until  six  o'clock. 

The  question  was  taken,  and,  on  a  division, 
the  motion  was  agreed  to— ayes,  10  ;  noes,  & 

The  question  was  taken  on  the  amendment 
recommended  by  the  Committee  on  Enroll- 
ment, in  Section  10,  and  it  was  agreed  to  by 
unanimous  consent 

Sections  11  to  15,  inclusive,  were  read,  as 
follows : 

Sec.  11.  The  Justices  of  the  Supreme  Court,  sad 
the  District  Judges,  shall  be  ineligible  to  any  ofke. 
other  than  a  judicial  office,  during  the  term  for  win 
they  shall  have  been  elected,  and  all  elections  or  < 
pointments  of  any  such  judges  by  the  people, 
lature,  or  otherwise,  during  said  period,  to  any 
other  than  judicial,  shall  be  void. 

Sec.  12.  Judges  shall  not  charge  juries  in  respect 
to  matters  of  fact,  but  may  state  the  testimony  and  de- 
clare the  law. 

Seo.  13.  The  style  of  all  process  shall  be,  MTs* 
State  of  Nevada,"  and  all  prosecutions  shall  be  «■► 
ducted  in  the  name  and  by  the  authority  of  the 

Sec  14.    There  shall  be  but  one  form  of  drQ 
and  law  and  equity  may  be  administered  in  the 
action. 

8ec.  IS.  The  Justices  of  the  8npreme  Court 
District  Judges  shall  each  receive,  quarterly,  for 
services,  a  compensation  to  be  fixed  by  law,  and  which 
shall  not  be  increased  or  diminished  during  the  tes 
for  which  they  shall  have  been  elected,  unless  in  caw 
a  vacancy  occurs,  in  which  case  the  successor  of  tts 
former  incumbent  shall  only  receive  such  salary  si 
may  be  provided  by  law  at  the  time  of  his  election  «r 
appointment.  And  provision  shall  be  made  by  Isw  for 
setting  apart  from  each  year's  revenue  a  softness 
amount  of  money  to  pay  such  compensate  in.  Prvndri, 
that  District  Judges  shall  be  paid  out  of  the  cuont* 
treasuries  of  the  counties  composing  their  respective 
districts. 
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The  PRESIDENT.  The  flection  last  read 
provides  that  the  salary  shall  not  be  increased 
or  diminished  during  the  term  for  which  a 
judge  shall  have  been  elected ;  but  it  does  not 
apply,  as  I  understand  it,  to  the  successor  of 
a  judge  who  may  vacate  the  office  prior  to  the 
expiration  of  his  term ;  it  only  prohibits  an  in- 
crease or  diminution  of  the  salary  of  his  pre- 
decessor in  office.  The  Legislature  may  have 
fixed  the  salary  either  more  or  less  at  any  time 
preceding  the  vacancy,  and  the  change  will 
only  take  effect  upon  the  occurrence  of  such 
vacancy.  When  the  incumbent  goes  out  of 
office,  the  reduced  or  increased  salary,  as  it 
may  be,  applies  to  his  successor. 

Mr.  BROSNAN.  My  colleague  (Mr.  DeLong) 
offered  an  amendment  to  this'  section,  which 
was  adopted,  embracing  the  idea  that  the  sal- 
ary of  a  judge  may  be  lessened  or  increased,  to 
take  effect  after  his  election  or  appointment  to 
fill  a  vacancy  for  an  unexpired  term.  Will  the 
Secretary  read  it  again? 

The  SECRETARY  again  read  Section  15. 

The  PRESIDENT.    I  am  content  with  it. 

Mr.  BANKS.  I  move  that  where  the  words 
**  only  receive,"  occur,  those  words  be  trans- 
posed so  as  to  read,  "  shall  receive  only  such 
salary,'1  etc. 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Mr.  BANKS.  It  says,  "unless  a  vacancy 
occurs ;"  I  move  to  strike  out  the  letter  s  from 
*•  occurs,"  so  as  to  read,  "  unless  a  vacancy 
occur." 

Mr.  TAGLIABUE.    I  object 

Mr.  HAWLEY.  It  would  be  proper  to  insert 
the  word  "  may  "  or  "  shall "  before  the  word 
**  occur." 

Mr.  BANKS.  It  is  not  necessary ;  the  word 
"  shall "  is  understood  there. 

Mr.  HAWLEY.  Then  it  is  not  necessary  to 
make  any  change. 

Mr.  BANKS.  If  there  is  any  objection,  let 
**  occurs"  go,  but  it  is  not  used  in  that  connec- 
tion by  any  good  writer. 

The  PRESIDENT.  The  gentleman  from  Nye 
{Mr.  Tagliabue)  has  called  the  attention  of  the 
Chair  to  the  fact  that  no  provision  has  been 
made  fixing  the  salaries  of  the  District  Judges 
wbo  ar*»  first  to  be  elected. 

Mr.  TAGLIABUE.  And  as  their  compensa- 
tion cannot  be  increased  or  diminished  during 
their  term  of  office,  it  seems  to  me  they  would 
be  in  rather  a  bad  fix. 

Mr.  BROSNAN.  That  matter  was  brought 
up  in  the  Schedule  Committee,  and  I  understood 
from  the  gentleman  from  Lyon,  (Mr.  Kennedy,) 
who,  I  regret,  is  not  now  in  his  seat,  that  the 
committee  had  determined  upon  the  amount 
of  Judges'  salaries.  He  told  me  they  would  be 
provided  for  in  the  Schedule. 

Mr.  KINKEAD.  We  have  made  an  altera- 
tion in  the  section,  so  as  to  provide  that  the 
compensation  shall  be  fixed  "  by  law."  I  think 
there  will  be  no  difficulty  about  that. 

The  PRESIDENT.    If  there  be  no  objection, 


we  will  pass  the  pending  question  for  the  pres- 
ent.    It  can  come  up  when  the  Schedule  is 
reached. 
Section  16  was  read,  as  follows : 

Sec.  16.  The  Legislature,  at  its  first  session,  and 
from  time  to  time  thereafter,  shall  provide  by  law 
that  upon  the  institution  of  each  dvfl  action,  and  other 
proceedings,  and  also  upon  theperfectivg  of  an  appeal 
in  any  civil  action  or  proceeding  in  the  several  courts 
of  Becord  in  this  State,  a  special  court  fee  or  tax, 
which  shall  be  advanced  to  the  clerks  of  said  courts 
respectively,  by  the  party  or  parties  bringing  such 
action  or  proceeding,  or  taking  such  appeal ;  and 
the  money  so  paid  in  shall  be  accounted  for  by  such 
clerks,  and  applied  towards  the  payment  of  the  com- 
pensation of  the  judges  of  said  courts,  as  shall  be  di- 
rected by  law. 

Mr.  KINKEAD.  The  word  "  for  "  seems  to 
be  necessary,  so  as  to  require  the  Legislature 
to  provide  /or  a  special  tax. 

The  PRESIDENT.  I  suggest  that  it  be  made 
to  read  "  provide  for  the  payment  of,"  etc. 

Mr.  COLLINS.  The  language  now  is, "  shall 
be  advanced." 

The  PRESIDENT.  If  we  strike  out  the 
word  "  which,"  after  "  tax,"  it  will  leave  the 
section  as  it  should  be. 

Mr.  KINKEAD.  I  will  move  that  amendment. 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Mr.  HAWLET.  The  Committee  on  Enroll- 
ment recommend  the  insertion  of  certain  words 
which  have  been  omitted  in  the  first  clause,  bo 
that  it  will  read :  "And  shall  fix  by  law  their 
powers,  duties  and  responsibilities." 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Sections  17  and  18  were  read,  as  follows : 

Sec.  17.  The  Legislature  shall  have  no  power  to 
grant  leave  of  absence  to  a  judicial  officer ;  and  any 
such  officer  who  shall  absent  himself  from  the  State 
for  more  than  ninety  consecutive  days,  shall  be  deemed 
to  have  vacated  his  office. 

Sec.  18.  No  judicial  offloer  shall  be  superseded,  nor 
shall  the  organization  of  the  several  courts  of  the 
Territory  of  Nevada  be  changed,  until  the  election 
and  qualification  of  the  several  officers  provided  for 
in  this  article. 

No  amendments  were  proposed. 

Mr.  KINKEAD.  As  we  have  now  finished 
the  reading  of  the  article,  I  move  that  the  Con- 
vention take  a  recess  till  seven  o'clock. 

The  PRESIDENT.  If  we  take  a  recess,  an 
additional  hour  will  be  consumed  this  evening 
in  obtaining  a  quorum. 

Mr.  BANKS.  I  am  opposed  to  working  all 
the  time,  without  rest,  and  I  hope  we  shall 
take  a  recess  now. 

The  question  was  taken,  and  upon  a  division, 
the  motion  was  agreed  to — ayes,  12 ;  noes  not 
counted. 

Accordingly,  at  twenty  minutes  after  five 
o'clock,  the  Convention  took  a  recess  until 
seven  o'clock,  P.  M. 

EVENING  SESSION. 

The  Convention  re-assembled,  and  was  called 
to  order  at  ten  minutes  after  seven  o'clock,  P.  M. 
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Oq  motioa  of  Mr.  BANKS,  in  the  temporary 
absence  of  the  President,  Mr.  DeLono  took  the 
chair  as  President  pro  tern. 

CALL  OF  THE  HOUSE. 

On  motion  of  Mr.  PARKER,  a  call  of  the 
House  was  ordered,  and  the  roll  being  called, 
the  following  members  responded  :  Messrs. 
Banks,  Belden,  Brosnan,  Chapin,  Collins,  Craw- 
ford, Crosman,  DeLong,  Folsom,  Gibson,  Haw- 
ley,  Kennedy,  Kinkead,  Mason,  McClinton.  Par- 
ker, Proctor,  Tagliabue,  Wetherill,  and  Mr. 
President.    Present,  20  ;  absent,  Id. 

The  Sergeant-at-Arms  was  instructed  to  ar- 
rest and  bring  in  such  absent  members  as  he 
could  find. 

A -quorum  being  present,  on  motion  of  Mr. 
CHAPIN,  further  proceedings  under  the  call 
were  dispensed  with. 

Mr.  COLLINS  asked  indefinite  leave  of  ab- 
sence for  Mr.  Frizell,  which  was  granted. 

ELECTION  ORDINANCE. 

Mr.  HAWLEY.  When  I  made  the  last  re- 
port from  the  Enrolling  Committee,  I  was  un- 
der the  impression  that  everything  had  then 
been  examined,  and  that  it  was  a  final  report.  In 
that  I  was  mistaken,  and  I  have  now  to  report 
the  Ordinance  providing  for  certain  elections, 
etc.,  which  the  committee  find  correctly  en- 
rolled, with  the  exception  of  a  single  word. 
The  word <;  elections"  has  been  used  once  where 
it  should  be  "  electors,"  and  the  committee 
recommend  that  the  word  "  electors  "  be  sub- 
stituted. 

The  report  was  accepted,  and  the  ordinance 
placed  on  file  for  final  revision. 

fay  op  officers  and  attaches. 

Mr.  MASON.  I  would  like  to  make  a  sug- 
gestion in  regard  to  the  proceedings  of  the 
Convention  for  the  first  day  or  two,  when  I  was 
not  present.-  The  pay  of  the  officers  and  at- 
taches of  the  Convention  was  then  established, 
and  I  think  that  in  some  respects  the  rates 
agreed  upon  were  unjust.  I  think  the  Secreta- 
ries, at  least,  are  laborers  worthy  of  their  hire, 
and  we  should  give  them  such  compensation 
as  will  be  worth  something  when  they  get  it — 
if  they  ever  do.  Then,  again,  our  Doorkeeper 
has  a  compensation  of  only  four  dollars  a  day, 
which,  under  all  the  circumstances,  I  consider 
wholly  insufficient.  I  will,  therefore,  now  sub- 
mit a  motion  that  the  Assistant  Secretary  be 
allowed  ten  dollars  a  day,  and  the  Doorkeeper 
eight  dollars  a  day. 

Mr.  JOHNSON.  I  think  it  is  a  very  proper 
motion  in  view  of  the  restriction  which  we 
have  adopted  relative  to  expenditures,  as  we 
can  readily  foresee  that  the  officers  of  the  Con- 
vention are  not  likely  to  receive  their  pay 
short  of  about  four  years. 

Mr.  BROSNAN.  How  mucn  does  the  Secre- 
tary receive  under  the  resolution  heretofore 
Adopted  ? 

Mr.  MASON.    Ten  dollars  a  day. 


Mr.  BROSNAN.  I  submit  that  it  is  not 
enough.  The  Secretary  has  been  facilitating 
the  business  of  the  Convention  very  much  by 
his  extremely  arduous  labors,  and  I  would  be 
inclined  to  say  much  more  in  the  way  of  eulo- 
gy if  he  were  not  present. 

The  PRESIDENT  pro  tern.  The  motion  is 
only  to  increase  the  pay  of  the  Assistant  Secre- 
tary to  ten  dollars  per  day,  as  the  Chair  under- 
stands. 

Mr.  PARKER.  I  move  to  amend  by  adding 
for  the  Secretary  fifteen  dollars  a  day. 

Mr.  PROCTOR.  I  move  to  add  that  the  par 
of  the  Seargeant-at-Arms  be  raised  to  ten  dol- 
lars a  day. 

Mr.  GIBSON.  Do  not  forget  the  Porter.  I 
move  that  his  pay  be  raised  from  four  to  eight 
dollars  a  day. 

Mr.  MASON.  I  will  accept  the  amendnKOte 
proposed. 

The  PRESIDENT  pro  tern.  The  question  fee* 
is  on  the  motion  as  modified. '  The  Secretary 
will  read  it. 

The  SECRETARY.  The  resolution  offered 
by  the  gentleman  from  Esmeraldi,  as  modified. 
reads  as  follows : 


Resolved,  That  the  salaries  of  the  following 
of  this  Convention  bo  increased  as  follows  :  S< 
from,  ten  to  fifteen  dollar*  per  day ;  Aauatant 
tary  from  five  to  ten  dollars  per  day  ;  Sergeao  t-ai 
from  six  to  ten  dollars  per  day  :  and  Porter  from  tsar 
to  eight  dollars  per  day. 

The  question  was  taken,  and  the  resolution 
was  unanimously  adopted. 

Mr.  JOHNSON.  In  view  of  the  changes  wbiea 
have  been  made,  I  suggest  that  the  pay  of  ta- 
Chaplains  should  also  be  increased,  and  for 
the  same  reasons  which  have  induced  the  in- 
crease of  the  compensation  of  the  other  officer*. 
It  is  true  that  their  labors  have  been  inconsid- 
erable, merely  coming  here  in  the  morning  and 
offering  up  a  prayer,  but  it  will  probably  be 
some  time  before  they  will  receive  anything. 
and  when  they  do,  as  the  rate  is  now  fixed — 
two  dollars  and  a  half  per  day— it  will  be  audi 
less  than  is  ordinarily  paid  for  such  services. 
I  move  that  the  pay  of  the  Chaplains  be  in- 
creased from  two  and  a  half  to  four  dollars  ptr 
day. 

Mr.  CHAPIN'  I  would  like  quite  a*  well  a» 
any  one  to  pay  a  good,  liberal  price,  bat  w* 
are  overturning  all  that  system  of  econonj 
which  we  have  been  braggiug  about  so  long. 
Our  boasting  about  the  small  amount  of  ex- 
pense to  be  incurred  by  the  Convention  ha* 
gone  forth  to  the  people,  and  I  declare  I  dislike 
very  much  to  have  to  take  it  all  back  at  the 
last  moment.  I  know  that  the  attaches  haw 
worked  very  hard,  but  at  the  same  time  the 
members  have  worked  for  nothing,  and  b*i*rd- 
i  ed  themselves,  and  they  also  have  worked  hard 
I  do  dislike  the  idea  of  increasing  the  biH  al- 
most one  hundred  per  cent.,  at  the  very  last  no 
ment. 

The  PRESIDENT  projem.  The  only  quertioa 
is  on  the  proposed  increase  of  the  pay  of  lb* 
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Chaplains.  The  proposition  to  increase  the 
pay  of  the  other  officer*  and  attaches,  has  al- 
ready been  settled* 

Mr.  JOHNSON.  If  I  did  not  entertain  strong 
hopes  of  the  adoption  of  the  Constitution,  I 
should  not  be  in  favor  of  the  increased  com- 
pensation which  has  already  been  provided, 
nor  of  that  now  under  consideration,  because 
those  serving  under  the  Territorial  Government, 
I  think  it  quite  probable,  will  all  be  paid  very 
soon ;  but  under  the  State  Government,  witn 
the  restrictions  we  have  adopted,  I  do  not 
believe  a  single  dollar  will  be  disbursed  to 
any  of  the  officers  or  attaches  of  the  Convention 
within  twelve  months,  and  indeed  it  is  very 
doubtful  if  they  will  be  able  to  realize  any- 
ihing  for  their  services  within  two  years  from 
(his  time. 

Mr.  COLLINS.  I  will  remind  the  gentleman 
from  Ormsby,  that  my  colleague  (Mr.  Brosnan) 
lias  notified  the  Convention  of  his  intention 
to  move  to  strike  out  the  restriction  in  regard  to 
expenditures,  to  which  the  gentleman  alludes. 

Mr.  JOHNSON.  If  that  were  stricken  out,  I 
should  vote  against  increasing  the  pay  of  any 
one  of  the  officers  or  attaches. 

Mr.  COLLINS.    It  occurs  to  me,  sir,  that 
this  is  a  most  extraordinary  movement.    At 
the  commencement  of  the  sessions  of  the  Con- 
vention, we  declared  what  should  be  the  com- 
pensation of  each  officer  and  employe*,  in  order 
that  each  in  accepting  his  office  might  take  it 
with  his  eyes  wide  open.     But  after  having 
proclaimed  a  system  of  economy  from  the  com- 
mencement— after  having  even  deprived  our- 
selves of  the  necessary,  or  at  all  events,  the 
ordinary  means  of  becoming  acquainted  with 
the  various  propositions  that  were  from  day  to 
day,  and  from  hour  to  hour,  brought  before  us, 
by  having  them  presented  in  a  printed  form — 
it  is  very  strange  that  we  should  now,  just  at 
the  elose  of  the  Convention,  proclaim  to  the 
world  that  all  our  past  professions  amounted  to 
nothing,  thus  setting  an  example  to  the  Legis- 
lature which  is  to  follow  us,  under  the  organi- 
zation of  the  State  Government,  of  squander- 
ing the  people's  money.    Here  we  are  tying 
the  Legislature  down  in  such  a  manner  that 
some  gentlemen  have  come  to  the  conclusion 
that  the  members  will  get  nothing  for  their 
services,  whilst  others  say  they  care  not  if  they 
do  not  get  anything  ;  and  yet  at  the  same  time 
we  are  ourselves  spending  the  people's  money, 
before  the  Legislature  can  have  an  opportunity 
of  appropriating  it  to  any  purpose.    If  this 
question  of  compensation  had  come  up  as  a 
new  matter,  at  the  close  of  the  Convention, 
and  the  officers  and  attaches  knew  nothing  of 
what  their  pay  waa  to  be,  or  had  any  reason 
for  expecting  a  large  compensation,  the  ques- 
tion would  be  a  very  different  one  ;  but  we 
gave  them  notice,  at  the  very  commencement, 
that  whosoever  served  the  Convention  would 
get  so  much  pay,  and  no  more ;  and  now,  after 
the  work  is  all  done,  why  should  we  turn  about 
and  say  that  our  former  declarations  and  pro- 


fessions of  economy  were  all  "poppycock," 
and  that  we  really  did  not  mean  anything  of 
the  kind  ?  I  know  that  those  gentlemen  have 
been  faithful ;  they  have  done  their  work  well, 
and  if  our  coffers  were  full,  I  would  be  willing 
to  give  them  a  handsome  bonus. 

The  PRESIDENT  pro  tern.  The  only  ques- 
tion, the  Chair  will  remind  the  gentleman,  is 
upon  the  motion  to  raise  the  pay  of  the  Chap- 
lain. The  vote  Has  already  been  taken  upon 
the  other  proposition. 

Mr.  COLLINS.  The  pay  of  one  of  the  Sec- 
retaries has  been  increased  one  hundred  per 
cent.,  and  that  of  the  other  fifty  per  cent,  I  be- 
lieve. I  would  like  to  give  the  clergyman 
something,  but  I  do  dislike  this  whole  matter. 

Mr.  BANKS.  It  would  be  very  easy,  I  think, 
by  introducing  a  resolution  to  start  anew. 

Mr:  GIBSON.  It  was  not  supposed  original- 
ly, I  presume,  by  any  one,  that  we  were  going 
to  have  so  much  night-work. 

Mr.  CHAPIN.  I  hope  the  motion  will  be 
withdrawn.  It  may  possibly  affect  the  action 
of  the  Convention  upon  that  section  which 
gentlemen  have  referred  to  with  so  much  dis- 
satisfaction. 

Mr.  JOHNSON.  If  there  is  any  consider- 
able opposition,  I  will  withdraw  it 

Mr.  MASON.  I  will  renew  it,  and  I  will  tell 
the  Convention  why.  I  consider,  sir,  that  the 
laborer  is  worthy  of  his  hire,  and  if  a  gentle- 
man has  devoted  years  of  his  life  to  acquiring 
those  accomplishments  which  fit  him  to  serve 
acceptably  in  such  a  capacity,  he  is  entitled  to 
a  reasonable  compensation,  as  interest  on  the 
capital  he  has  invested,  and  the  time  he  has 
thus  consumed.  I  am  opposed  to  employing 
clerks  or  other  officers  without  paying  them 
adequately,  or  at  least  attempting  to  pay  them, 
for  it  is  true  there  are  very  serious  doubts  as  to 
whether  they  will  ever  get  anything  or  not. 
So  far  as  the  preachers  are  concerned,  I  am  not 
very  particular,  but  at  the  same  time  I  think  it 
would  look  well  for  us  to  pay  them  handsome- 
ly. I  know  it  is  a  hard  matter  for  men  to  ex- 
ercise that  calling,  and  I  tnink  they  should  be 
paid  well  for  it 

Mr.  CHAPIN.  I  contend  that  we  were  just 
as  wise  on  the  firat  day  of  our  session,  and  just 
as  competent  to  judge  of  the  value  of  the  ser- 
vices to  be  rendered,  as  we  are  now,  and.  sir,  I 
am  going  to  vote  against  grautiug  any  increase 
of  pay  to  those  gentlemen.  I  call  for  the  yeas 
and  nays. 

Mr.  JOHNSON.  I  suggest  that  we  were  not 
quite  as  well  informed  regarding  the  clergy- 
men, at  the  beginning,  as  we  did  not  know  how 
efficiently  they  could  officiate. 

Mr.  PARKER.  I  believe  the  motion  only 
increases  the  expenditures  of  the  Convention 
about  forty  dollars. 

Mr.  WETHERILL.  If  this  is  not  adopted.  I 
hope  the  other  proposition  will  be  reconsid- 

Mr.  BANKS.    So  do  I. 

The  question  was  taken  by  yeas  and  nays,  on 
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the  motion  to  increase  the  par  diem  of  Chap- 
lains to  four  dollars,  and  the  vote  was — yeas, 
13 ;  nays,  7 — as  follows : 

Yeaa — Messrs.  Belden,  Brosnan,  Crawford,  Crosman, 
Gibson,  Hawley,  Kinkead,  Mason,  Parker,  Proctor, 
TagUabue,  Wetherill,  and  Mr.  President— 13. 

Nay$— Messrs.  Banks,  Chapin,  Collins,  DeLong,  Fol- 
som,  Kennedy,  and  MoCUnton— 7. 

So  the  motion  was  agreed  to. 

Mr.  KINKEAD.  Now  I  move  that  the  pay 
of  members  of  the  Convention  be  doubled. 
[Laughter] 

Mr.  CHAPIN.  I  ask  to  have  my  vote  changed 
to  the  affirmative  on  the  proposition  just 
adopted,  for  the  purpose  of  moving  a  recon- 
sideration. 

Mr.  GIBSON.    It  is  too  late. 

The  PRESIDENT  pro  tern.  The  result  of  the 
vote  has  been  announced ;  it  is  too  late  to 
change. 

FINAL  REVISION — IMPEACHMENT  AND  REMOVAL. 

The  Convention  resumed  the  final  reading 
and  revision  of  the  Constitution,  as  enrolled, 
commencing  with  Article  VII,  entitled  Im- 
peachment and  Removal  from  Office,  which 
had  been  reached  at  the  time  of  the  afternoon 
recess. 

The  SECRETARY  read  Sections  1  and  2,  as 
follows : 

Section  1.  The  Assembly  shall  hare  the  sole  power 
of  impooching.  The  concurrence  of  a  majority  of  all 
the  members  elected  shall  be  necessary  to  an  impeach- 
ment. All  impeachments  shall  be  tried  by  the  Senate, 
and  when  sitting  for  that  purpose,  the  Senators  shall 
be  upon  oath  or  affirmation,  to  do  justice  according  to 
law  and  evidence.  The  Chief  Justice  of  the  Supreme 
Court  shall  preside  over  the  Senate  while  sitting  to  try 
the  Governor  or  Lieutenant  Governor  on  Impeach- 
ment. No  person  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  the  Senators  elected. 

Sec.  2.  The  Governor  and  other  State  and  Judicial 
officers,  except  Justices  of  the  Peace,  shall  be  liable  to 
Impeachment  for  misdemeanor  or  malfeasance  In  of- 
fice ;  but  judgment  in  such  case  shall  not  extend  fur- 
ther than  removal  from  office  and  disqualification  to 
hold  any  office  of  honor,  profit,  or  trust  under  this 
State.  The  party,  whether  convicted  or  acquitted, 
shall  nevertheless  be  liable  to  indictment,  trial,  judg- 
ment, and  punishment,  according  to  law. 

Mr.  PARKER.  I  call  attention  to  the  lan- 
guage used  in  Section  2 — "  to  hold  any  office 
of  honor,  profit,  or  trust,  under  this  State."  Is 
that  right? 

The  PRESIDENT/™  torn.    I  think  it  is. 

Sections  3  and  4  were  read,  as  follows : 

Sec.  3.  For  any  reasonable  cause,  to  be  entered  on 
the  journal  of  each  House,  which  may  or  may  not  be 
sufficient  grounds  for  impeachment,  the  Chief  Justice 
and  Associate  Justices  of  the  Supreme  Court,  and 
Judges  of  the  District  Courts,  shall  be  removed  from 
office  on  the  vote  of  two-thirds  of  the  members  elect- 
ed to  each  branch  of  the  Legislature,  and  the  Justice 
or  Judge  complained  of  shall  be  served  with  a  copy  of 
the  complaint  against  him,  and  shall  have  an  opportu- 
nity of  being  heard  in  person  or  by  counsel  in  his  de- 
fense ;  provided,  that  no  member  of  either  branch  of 
the  Legislature  shall  be  eligible  to  fill  the  vacancy  oc- 
casioned by  such  removal. 

Sec.  4.  Provision  shall  be  made  by  law  for  the  re- 
moval from  office  of  any  civil  officer,  other  than  those 
in  this  article  previously  specified,  for  malfeasance  or 
non-feasance  in  the  performance  of  his  duties. 

No  amendment  was  proposed. 


CORPORATIONS. 


The  Convention  took  up,  on  its  final  ren*§- 
ion,  Article  VIII,  entitled  Municipal  and  other 
Corporations. 

The  SECRETARY  read  Sections  1  to  5,  in- 
clusive, as  follows : 


Section  L  The  Legislature  shall  pass  no  special 
act  in  any  manner  relating  to  corporate  powers,  ex- 
cept for  municipal  purposes  ;  but  corporations  msy  a* 
formed  under  general  laws ;  and  all  such  laws  vmj, 
from  time  to  time,  be  altered  or  repealed. 

Skc.  2.  AH  real  property  and  possessory  righto  tn 
the  same,  as  well  as  personal  property  in  this  State, 
belonging  to  corporation*  now  existing  or  heraate 
created,  shall  be  subject  to  taxation  the  same  as  prop- 
erty of  individuals  ;  provided,  that  the  property  of  cor- 
porations formed  for  municipal,  charitable,  religion 
or  educational  purposes,  may  be  exempted  by  law. 

Sbo.  8.  Dues  from  corporation*  shall  be  secareAbr 
such  means  as  may  be  prescribed  by  law ;  pnmdei. 
that  corporators  in  corporations  formed  under  toe 
laws  of  this  State  shall  not  be  individually  habfefcr 
the  debts  or  liabilities  of  such  corporation. 

Bec.  4.  Corporations  created  by  or  under  the  sn 
of  the  Territory  of  Nevada  shall  be  subject  to  the  pro- 
visions of  such  laws  until  the  Legislature  shall  put 
laws  regulating  the  same,  in  pursuance  of  the  prori* 
ions  of  this  Constitution. 

Sec.  ft.  Corporations  may  sue  and.  be  sued  inal 
courts,  in  like  cases  as  individuals. 

Mr.  BANKS.  That  should  be  "  in  like  nua- 
ner  as  individuals."  That  word  "  cases  "  vm 
changed  to  "  manner,"  I  think.  The  word  is 
ueed  in  the  same  connection  in  the  Constitu- 
tion of  California,  and  I  remember  that  the 
Committee  on  Phraseology  agreed  to  strike  oat 
the  word  "  cases,"  and  insert  "  manner  "  in  its 
place. 

Mr.  BROSNAN.  The  words  "  in  like  cases  ~ 
seem  superfluous ;  "  as  individuals,"  would  an- 
swer all  purposes. 

Mr.  BANES.  I  will  move  to  substitute  the 
word  "  manner  "  in  place  of  "  cases.7'  What 
was  the  suggestion  of  the  gentleman  fro* 
Storey  ? 

Mr.  BROSNAN.  That  we  might  take  out 
those  words  altogether,  and  let  the  section 
read  :  "  Corporations  may  sue  and  be  sued  io 
ali  courts,  as  individuals."  That  is,  as  indi- 
viduals may  sue  and  be  sued ;  leaving  out  tie 
words  "  in  like  cases." 

Mr.  BANKS.  I  think  it  would  be  better  to 
say  "  in  like  manner." 

The  amendment  proposed  by  Mr.  Banks 
unanimously  agreed  to. 

Sections  6  and  7  were  read,  as  follows : 


Sko.  6.  No  bank  notes  or  paper  of  any  kind  i 
ever  be  permitted  to  circulate  as  money  In  this  Sa*a 
except  the  Federal  currency  and  the  notes  of  basts 
authorized  under  the  laws  of  Congress. 

Skc  7.  Norlghtof  way  shall  be  appropriated  to  Tba 
use  of  any  corporation  until  full  compensation  be  Ant 
made  or  secured  therefor. 

Mr.  BANKS.  When  Section  2  of  Article 
YI1  was  read,  my  attention  was  directed  to  tat 
language  there  used,  and  I  will  ask  the  atten- 
tion of  the  Convention  to  it.  It  provides  that 
the  Governor  and  other  officer*  shall  be  liabJ* 
to  impeachment,  etc,  hot  judgment  shall  only 
extend  to  removal  and  "  disqualification**  to 
hold  any  office  of  honor,  profit,  or  trust,  under 
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this  State."  The  phrase  "under  this  State." 
may  be  correct,  bat  it  has  an  awkward  sonnd 
to  me.  I  suggest  that  it  should  be  changed  to 
"  under  this  Constitution,"  or  "  under  this 
State  Government." 

The  PRESIDENT  pro  tern.  I  believe  it  is 
the  language  ordinarily  used. 

Mr.  BANKS.  If  there  is  any  sanction  of 
usage  for  it,  I  will  not  move  an  amendment ; 
if  not,  I  will  move  to  strike  out  the  word 
"State,"  and  insert  "Constitution." 

Mr.  BROSN  AN.  It  would  be  shorter  to  sub- 
stitute the  word  "  in/1  for  "  under,"  and  leave 
the  rest  as  it  is,  so  as  to  read  :  "Any  office  of 
honor,  profit,  or  trust,  in  this  State." 

Mr.  PARKER.    That  is  the  same  thing. 

The  PRESIDENT  pro  tern.  If  there  is  no 
objection,  the  Convention  will  go  back  to  that 
section. 

Mr.  CHAPIN.  I  object.  There  are  many 
offices  of  honor  or  trust  outside  of  the  State 
Government. 

Sections  8,  9,  and  10  were  read,  as  follows  : 

Sxc.  8.  The  Legislature  shall  provide  for  the  organ- 
ization of  cities  and  towns  by  general  laws;  and  re- 
strict their  power  of  taxation,  assessment,  borrowing 
money,  contracting  debts,  and  loaning  their  credit,  ex- 
cept for  procuring  supplies  of  water. 

Sec.  9.  The  State  shall  not  donate  or  loan  money  or 
its  credit,  subscribe  to  or  be  interested  in  the  stock  of 
any  company,  association,  or  corporation,  except  cor- 
porations formed  for  educational  or  charitable  pur- 
poses. 

Sjcc.  10.  No  county,  city,  town,  or  other  municipal 
corporation  shall  become  a  stockholder  in  any  joint 
stock  company,  corporation,  or  association  whatever,  or 
loan  its  credit  in  aid  of  any  such  company,  corpora- 
tion, or  association,  except  railroad  corporations,  com- 
panies, or  associations. 

Mr.  NOURSE.  Just  read  Section  9  again. 
It  seems  to  me  that  it  sounds  very  differently 
from  the  way  it  read  when  it  wai  passed. 

The  SECRETARY  again  read  Section  9. 

Mr.  NOURSE.  I  thought  I  heard  something 
about  railroads  in  it.    [Laughter.] 

Mr.  JOHNSON.  I  believe  the  gentleman 
from  Washoe  has  not  been  here  since  the  gen- 
tleman from  Storey  (Mr.  Fitch)  has  absented 
himself,  and  he  is  therefore  somewhat  appre- 
hensive on  the  subject  of  railroads. 

The  PRESIDENT  pro  tern.  His  memory  runs 
back  to  old  times.    [Merriment.] 

FINANCE  AND  8TATB  DEBT. 

The  Convention  proceeded  with  the  final  re- 
vision of  Artiole  IX,  entitled  Finance  and  State 
Debt. 

The  SEGRETART  read  Section  1,  as  follows : 

8bction  1.  The  fiscal  year  shall  commence  January 
1st 

Mr.  BROSN  AN.  I  wonld  like  to  have  that 
section  amended  so  as  to  provide  that  the  fiscal 
year  shall  commence  "  on  the  first  day  of  Jan- 
uary in  each  year/1  instead  of  "  January  1st." 

The  amendment  was  agreed  to  by  unanimous 
consent 

Section  2  was  read,  as  follows : 

Sco.  2.  The  Legislature  shall  provide  for  an  annual 
tax  sufficient  to  defray  the  estimated  expenses  of  the 


State  for  each  fiscal  year;  and  whenever  the  expenses 
of  any  year  shall  exceed  the  Income,  the  Legislature 
shall  provide  for  levying  a  tax  sufficient  with  other 
sources  of  income  to  pay  the  deficiency,  as  well  as  the 
estimated  expenses  of  such  ensuing  year  or  two  years. 

Mr.  KINK E AD.  I  move  to  amend  by  insert- 
ing the  words  "  by  law/'  in  the  first  line,  after 
the  word  "  provide." 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Mr.  PROCTOR.  Is  not  this  section  likely  to 
conflict  with  the  one  which,  on  the  motion  of 
the  gentleman  from  Storey,  (Mr.  Chapin,)  was 
incorporated  in  the  Schedule  ? 

Mr.  BROSNAN.    I  think  so. 

Section  3  was  read,  as  follows : 

Sbo.  3.  For  the  purpose  of  enabling  the  State  to 
transact  its  business  upon  a  cash  basis,  from  its  organ- 
ization, the  8tate  may  contract  public  debts ;  but  such 
debts  shall  never  in  the  aggregate,  exclusive  of  inter- 
est, exceed  the  sum  of  three  hundred  thousand  dol- 
lars, except  fqr  the  purpose  of  defraying  extraordinary 
expenses  as  hereinafter  mentioned.  Every  such  debt 
shall  be  authorized  by  law  for  some  purpose  or  pur- 
poses to  be  distinctly  specified  therein,  and  every  such 
law  shall  provide  for  levying  an  annual  tax  sufficient 
to  pay  the  interest  semi-annually,  and  the  principal 
within  twenty  years  from  the  passage  of  such  law,  and 
shall  specially  appropriate  the  proceeds  of  said  taxcB 
to  the  payment  of  said  principal  and  interest ;  and 
such  appropriation  shall  not  be  repealed,  nor  the  taxes 
be  postponed  or  diminished,  until  the  principal  and  in* 
tercet  of  said  debts  shall  have  been  wholly  paid.  Every 
contract  of  indebtedness  entered  into  or  assumed  by 
or  on  behalf  of  the  State,  when  all  its  debts  and  liabil- 
ities amount  to  said  sum  before  mentioned,  shall  be 
void  and  of  no  effect,  except  in  oaseB  of  money  bor- 
rowed to  repel  invasion,  suppress  insurrection,  de- 
fend the  8tate  in  time  of  war,  or,  if  hostilities  be 
threatened,  provide  lor  the  public  defense. 

Mr.  BANKS.  I  would  like  to  understand 
what  is  meant  in  this  section  by  the  taxes  not 
being  postponed  ?  Does  it  mean  that  the  time 
for  the  collection  of  the  taxes  shall  not  be  post- 
poned ?    Or  what  is  meant  by  that  language  ? 

The  PRESIDENT  pro  tern.  The  gentleman 
must  not  ask  the  Chair  too  many  questions  of 
that  nature.    [Merriment.] 

Mr.  BANKS.  I  suppose  it  means  that  the 
time  for  the  collection  shall  not  be  postponed. 

The  PRESIDENT  pro  ten.    I  concur. 

Mr.  BANKS.  It  says  :  "And  such  appropri- 
ation shall  not  be  repealed,  nor  the  taxes  be  post- 
poned or  diminished."  I  do  not  see  that  such 
a  provision  has  any  connection  with  the  rest  of 
the  section,  and  it  is  of  no  use.  I  therefore 
move  to  strike  out  the  words  "  postponed  or.1' 

Mr.  NOURSE.    I  object. 

Section  4  was  read,  as  follows : 

Sxo.  4.    The  State  shall  never  assume  the  debts  of 
any  county,  town,  city,  or  other  corporation  whatever, 
unless  such  debts  have  been  created  to  repel  invasion, 
suppress  Insurrection,  or  to  provide  for  the  public  de  • 
fense. 

Mr.  CHAPIN.  I  move  to  amend  Section  2 
of  this  article,  which  provides  for  levying  taxes 
to  defray  the  expenses  of  each  year,  by  addinir 
the  words  "  except  as  hereinafter  provided/' 
Then  there  can  be  no  possible  conflict. 

Mr.  BROSNAN.  Bat  it  is  designed  to  amend 
the  section  in  the  Schedule. 
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Mr.  JOHNSON.  I  shall  certainly  object  to 
incorporating  those  words. 

TAXATION. 

Article  X,  entitled  Taxation,  was  read  on  its 
final  revision,  as  follows: 

ARTICLE  X. 

TAXATION. 

.Section.  1.  The  Legislature  shall  provide  by  law 
for  a  uniform  and  equal  rate  of  assessment  and  taxa- 
tion, and  shall  prescribe  such  regulations  as  shall  se- 
cure a  just  valuation  for  taxation  of  all  property,  real, 
personal,  and  possessory,  excepting  mines  and.  min- 
ing claims,  the  proceeds  of  which  alone  shall  be  taxed, 
and  also  excepting  such  property  as  may  be  exempted 
by  law,  for  municipal,  educational,  literary,  scientific, 
religious,  or  charitable  purposes. 

Mr.  NOURSE.  I  ask  unanimous  consent  to 
amend  bv  striking  out  all  after  the  word  "  pos- 
sessory."   [Laughter.] 

Several  members  objected. 

The  PRESIDENT  pro  tern.  Objections  being 
heard,  the  amendment  cannot  be  entertained. 

EDUCATION. 

Article  XI,  entitled  Education,  was  taken  up 
on  final  revision. 

The  SECRETARY  read  Sections  1  to  4,  in- 
clusive, as  follows : 

Section  1.  The  Legislature  shall  encourage  by  all 
suitable  means  the  promotion  of  intellectual,  literary, 
scientific,  mining,  mechanical,  agricultural,  and  moral 
improvement,  and  also  provide  for  the  election,  by  the 
people,  at  the  general  election,  of  a  Superintendent  of 
Public  Instruction,  whose  term  of  office  shall  be  two 
years  from  the  first  Monday  o$  January,  1865,  and 
until  the  election  and  the  qualification  of  his  suc- 
cessor, and  whose  duties  shall  be  prescribed  by  law. 

Beg.  2.  The  Legislature  shall  provide  for  a  uniform 
system  of  common  schools,  by  which  a  school  shall  be 
established  and  maintained  in  each  school  district,  at 
least  six  months  in  every  year  ;  and  any  school  district 
neglecting  to  establish  and  maintain  such  a  school,  or 
which  shall  allow  Instruction  of  a  sectarian  character 
therein,  may  be  deprived  of  it*  proportion  of  the  inter- 
est of  tho  public  school  fund  during  such  neglect  or 
infraction ;  and  the  Legislature  may  pass  such  laws  as 
will  tt-nd  to  secure  a  general  attendance  of  the  children 
in  each  school  district  upon  said  public  schools. 

Skc.  3.  All  lands,  including  the  sixteenth  and  thirty- 
sixth  sections  in  every  township,  donated  for  the  ben- 
efit of  public  schools,  in  the  Act  of  the  thirty-eighth 
Congress,   to  enable  the  people  of  Nevada  Territory 
to  iorni  a  State  Government ;    the  thirty  thousand 
acres  of  public  lands  granted  by  an  Act  of  Congress, 
and  approved  July  2d,  1862,  for  each  Senator  and  Repre- 
sentative in  Congress  ;  and  all  proceeds  of  lands  that 
have  been  or  may  hereafter  be  granted  or  appropriated 
by  the  United  States  to  this  State  ;  and  also  the  five 
hundred  thousand  (500,000)  acres  of  land  granted  to  the 
new  States  under  the  Act  of  CongresH  distributing  the 
proceeds  of  the  public  lands  among  Uie  several  States 
or  the  Union,  approved  A.  D.  1811  ;    provided,   that  I 
Congress  make  provisions  for,  Or  authorizes  such  di-  ; 
version  to  bo  niade,  for  the  purposes  heroin  contained  ;  j 
all  estates  that  may  escheat  to  the  State  ;  all  oi  such  ' 
per  cent,  as  may  be  granted  by  Congress  on  the  sale  of  i 
land  ;  all  fines  collected  under  the  penal  laws  of  the  I 
State  ;  all  property  given  or  bequeathed  to  the  State 
for  educational  purposes  ;  and  all  proceeds  derived 
from  any  or  all  of  said  sources,  shall  be,  and  the  same 
are  hereby  solemnly  pledged  for  educational  purposes, 
and  shall  not  be  transferred  to  any  other  fund  for 
other  uses  ;  and  the  interest  thereon  shall,  from  time 
to  time,  be  apportioned  among  the  several  counties,  in 


proportion  to  the  ascertained  numbers  of  the  w 

between  the  ages  of  six  and  eighteen  years  in  the  difia- 
ent  counties.  And  the  Legislature  vhall  provide  to 
the  sale  of  floating  land  warrants  to  coyer  the  n  foresaid 
lands,  and  for  the  investment  of  all  proceeds  derive! 
from  any  of  the  above-mentioned  sources,  in  United 
States  bonds,  or  the  bonds  of  this  State  ;  provided,  that 
the  interest  only  of  the  aforesaid  proceeds  shall  be  wed 
for  educational  purposes,  and  any  surplus  interest 
shall  be  added  to  the  principal  sum ;  and  prmwided  fur- 
ther, that  such  portion  of  said  interest  as  may  be 
necessary,  may  be  appropriated  for  the  support  of  tfee 
State  University. 

Skc.  4.  The  Legislature  shall  provide  for  the  es- 
tablishment of  a  State  University,  which  shall  embrace 
departments  for  agriculture,  mechanic  arts,  and  sain- 
ing, to  be  controlled  by  a  Board  of  Regents, 
duties  shall  be  prescribed  by  law. 

Mr.  McCLINTON.  The  section  last 
sounds  rather  strangely  to  me.  The  University 
is  to  have  departments  for  Agriculture,  Me- 
chanic Arts,  and  Mining.  Are  they  going  to 
work  at  mining  in  the  University  ?  That  word- 
ing, it  appears  to  me.  is  incorrect. 

Mr.  COLLINS.  I  will  state  the  reasons  why 
that  language  was  incorporated  in  the  article. 
The  law  of  Congress  of  1862  gives  to  each 
State  thirty  thousand  acres  of  land  for  each 
member  of  Congress,  for  the  purpose  of  a  col- 
lege for  the  promotion  of  agriculture  and  the 
mechanic  arts — 

Mr.  McCLINTON.  I  have  no  fault  to  fiad 
with  anything  but  the  phraseology. 

Mr.  COLLINS.  For  the  sake  of  avoiding 
tautology — 

The  PRESIDENT  pro  tan.  (interrupting.) 
There  is  no  question  before  the  Convention. 

Mr.  COLLINS.  I  thought  the  gentleman 
from  Esmeralda  (Mr.  McClinton)  had  raised  a 
question. 

Sections  5  to  9,  inclusive,  were  read,  (being 
the  rest  of  the  article,)  as  follows  : 

Sec.  5.  The  Legislature  shall  have  power  to  estahhaa 
Normal  Schools,  and  such  different  grades  of  school*, 
from  the  primary  department  to  the  University,  ae  m 
their  discretion  they  may  deem  necessary ;  and  ad  pro- 
fessors in  said  University,  or  teachers  in  said  m-ho-,*. 
of  (Whatever  grade,  shall  be  required  to  take  and  *ab» 
scribe  to  tho  oath  as  prescribed  in  Article  XVI  of  this 
Constitution.  No  professor  or  teacher  who  **^«  to 
comply  with  the  provisions  of  any  law  framed  a  ac- 
cordance with  the  provisions  of  this  section,  shah  be 
entitled  to  receive  any  portion  of  ihe  public  dx«*£t« 
set  apart  lor  school  purposes. 

Skc.  6.  The  Legislature  shall  provide  a  special  tax 
of  one-half  of  one  mill  on  the  dollar  of  all  tax*b« 
property  in  the  State,  in  addition  to  the  other  at**:-* 
provided  for  the  support  and  maintenance  of  ssu-i  I  a.- 
versity  and  common  schools;  prttvidttt,  that  at  tav  cai 
of  ten  years  they  may  reduce  said  tax  to  one  'jau-fce  r 
of  one  mill  on  each  dollar  of  taxable  property. 

Skc.  7.  The  (Governor,  Secretary  of  State,"  sad  tfc 
Superintendent  of  Public  Instruction,  ahaliftir  th*.  trss 
four  years,  and  until  their  successors  are  elected  a^ 
quulihed,  constitute  a  Board  of  Regents  to  contrUaz.i 
manage  the  affairs  of  the  University,  and  the  fowfr  <• 
the  same,  under  such  regulations  as  may  d**  pn*.M 
by  law  ;  but  the  Legislature  bhalL  at  its  regular  ars*  • 
next  preceding  the  expitation  of  the  term  v»t  uA*  < 
said  Board  of  Regents,  provide  for  the  elcccos  d  a 
new  Board  of  Regents,  and  define  their  duties. 

Sec.  8.  The  Board  of  Regents  shall,  from  the  inter- 
est accruing  from  the  first  funds  which  come  asisr 
their  control,  immediately  organize  and  wn»foi*i«  tLr 
said  mining  department,  in  such  manner  a»  t»»  makt  a 
most  effective  and  useful;    Provided,  that  all  th*t  iro- 
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ossds  of  the  public  lands  donated  by  Act  of  Congress, 
approved  July  2d,  1882,  for  a  college  for  the  bene- 
fit of  agriculture,  the  mechanic  arts,  and  including 
military  tactics,  shall  be  invested  by  the  said  Board 
of  Regents  in  a  separate  fund  to  be  appropriated  exclu- 
sively for  the  benefit  of  the  first-named  departments  to 
the  University,  as  set  forth  in  Section  4,  above.-  And 
the  Legislature  shall  provide  that,  if  through  neglect 
or  any  other  contingency,  any  portion  ot  the  fund  so 
set  apart  shall  be  lost  or  misappropriated,  the  State 
of  Nevada  shall  replace  said  amount  so  lostormis- 
sppropriated  in  said  fund,  so  that  the  principal  of  said 
fund  shall  remain  forever  undiminished. 

8xc.  9.  No  sectarian  Instruction  shall  be  imparted 
or  tolerated  in  any  school  or  university  that  may  be 
established  under  this  Constitution. 

No  amendment  was  offered. 

MILITIA. 

Article  XII,  entitled  Militia,  was  read  on 
final  revision,  as  follows : 

ARTICLE  XIL 

MILITIA. 

Ssctxon  1.  The  Legislature  shall  provide  by  law  for 
organizing  and  disciplining  the  militia  of  this  State, 
for  the  effectual  encouragement  of  volunteer  corps, 
and  the  safe  keeping  of  the  public  arms. 

Sec.  2.  The  Governor  shall  have  power  to  call  out 
the  militia  to  execute  the  laws  of  the  State,  or  to  sup- 
press insurrection  or  repel  invasion. 

No  amendment  was  offered. 

PUBLIC  INSTITUTION'S. 

Article  XIII,  entitled  Public  Institutions, 
was  read  on  final  revision,  as  follows : 

article  xm. 

PUBLIC    tSSTITUTIOKS. 

Section  1.  Institutions  for  the  benefit  of  the  in- 
sane, blind,  and  deaf  and  dumb,  and  such  other  benev- 
olent institutions  as  the  public  good  may  require,  shall 
be  fostered  and  supported  by  the  State,  subject  to  Buch 
regulations  as  may  be  prescribed  by  law. 

Sxc.  2.  A  State  Prison  shall  be  established  and  main- 
sained  in  such  manner  as  may  be  prescribed  by  law, 
and  provision  may  be  made  by  law  for  the  establish- 
ment and  maintenance  of  a  House  of  Refuge  for  Juve- 
nile offenders. 

Sec.  3.  The  respective  counties  of  the  State  shall 
provide  as  may  be  prescribed  by  law  for  those  inhabit- 
ants who,  by  reason  of  age  and  infirmity,  or  misfor- 
tunes, may  have  claim  upon  the  sympathy  and  aid  of 
society. 

No  amendment  was  offered. 

BOUNDARY. 

Article  XIV,  entitled  Boundary,  was  read, 
on  final  revision,  as  follows : 

article  xrv. 

BOUND  ABY. 

Section  1.  The  boundary  of  the  State  of  Nevada 
shall  be  as  follows:  Commencing  at  a  point  formed 
by  the  intersection  of  the  thirty-eighth  degree  of 
longitude  west  from  Washington  with  the  thirty- 
seventh  degree  of  north  latitude;  thence  due  went 
along  said  thirty-seventh  degree  of  north  latitude  to 
the  eastern  boundary  line  of  the  State  of  California; 
thence  in  a  northwesterly  direction  along  the  said 
eastern  boundary  line  of  the  State  of  California  to 
the  forty-third  degree  of  longitude  west  from  Wash- 
ington; thence  north  along  said  forty-third  degree 
of  west  longitude  and  said  eastern  boundary  line  of 
the  State  of  California  to  the  forty-second  degree  of 
north  latitude;  thence  due  east  along  the  said  forty- 
second  degree  of  north  latitude  to  a  point  formed  by 
its  intersection  with  the  aforesaid  thirty-eighth  degree 


of  longitude  west  from  Washington;  thence  due  south 
down  said  thirty-eighth  degree  of  west  longitude  to 
the  place  of  beginning.  And  whensoever  Congress 
shall  authorize  the  addition  to  the  Territory  or  State 
of  Nevada  of  any  portion  of  the  territory  on  the  east- 
erly border  of  the  foregoing  defined  limits,  not  exceed- 
ing in  extent  one  degree  of  longitude,  the  same  shall 
thereupon  be  embraced  within  and  become  a  part  of 
this  State;  And  furthermore  provided,  that  all  such 
territory  lying  west  of  and  adjoining  the  boundary 
line  herein  prescribed,  which  the  State  of  California 
may  relinquish  to  the  Territory  or  State  of  Nevada, 
shall  thereupon  be  embraced  within  and  constitute  a 
part  of  this  State. 

No  amendment  was  offered. 

MISCELLANEOUS  PROVISIONS. 

The  Convention  took  up,  pn  final  revision, 
Article  XV,  entitled  Miscellaneous  Provisions. 

The  SECRETARY  read  Section  1,  as  fol- 
lows : 

Section  L  The  seat  of  Government  shall  be  at  Car- 
son City,  but  no  appropriation  for  the  erection  or  pur- 
chase of  capital  buildings  shall  be  made  during  the 
next  three  years. 

Mr.  PARKER.  I  inquire  if  the  correct  name 
of  this  place  is  Carson  City? 

Mr.  JOHNSON.    It  is. 

Mr.  PROCTOR.  I  named  the  city  myself; 
"  Carson  City"  is  what  we  used  to  call  it. 

Sections  2  to  11,  inclusive,  were  read,  as  fol- 
lows: 

Sxc.  2.  Members  of  the  Legislature  and  all  officers. 
Executive,  Judicial  and  Ministerial,  shall,  before  they 
enter  upon  the  duties  of  their  respective  offices,  take 
and  subscribe  to  the  following  oath  or  affirmation  : 

"  I, ,  do  solemnly  swear  (or  affirm)  that  I  will 

support,  protect,  and  defend  the  Constitution  and  Gov- 
ernment of  the  United  States,  and  the  Constitution 
and  Government  of  the  State  of  Nevada,  against  aQ 
enemies,  whether  domestic  or  foreign,  and  that  I  will 
bear  true  faith,  allegiance,  and  loyalty  to  the  same,  any 
ordinance,  resolution,  or  law  of  any  State,  Convention 
or  Legislature  to  the  contrary  notwithstanding;  and 
further,  that  I  do  this  with  a  full  determination,  pledge 
and  purpose,  without  any  mental  reservation  or  eva- 
sion whatsoever.  And  I  do  further  solemnly  swear  (or 
affirm)  that  I  have  not  fought  a  duel,  nor  sent  or  accept- 
ed a  challenge  to  fight  a  duel,  nor  been  a  second  to 
either  party,  nor  in  any  manner  aided  or  assisted  in 
such  duel,  nor  been  knowingly  the  bearer  of  such  chal- 
lenge, or  acceptance,  since  the  adoptiou  of  the  Consti- 
tution of  the  State  of  Nevada,  and  that  I  will  not  be  so 
engaged  or  concerned,  directly  or  indirectly,  in  or 
about  any  such  duel,  during  my  continuance  in  office. 
And  furthor,  that  I  will  well  and  faithfully  perform  all 

the  duties  of  the  office  of ,  on  which  I  am  about 

to  enter;  (if  an  oath)  so  help  me  God;  (if  an  affirma- 
tion) under  the  pains  and  penalties  of  perjury. 

Sec.  3.  No  person  shall  be  eligible  to  any  office  who 
is  not  a  qualified  elector  under  this  Constitution.  No 
person  who,  while  a  citizen  of  this  State,  has,  since  the 
adoptiou  of  this  Constitution,  fought  a  duel  with  a 
deadly  weapon,  sent  or  accepted  a  challenge  to  fight  a 
duel  with  a  deadly  weapon,  either  within  or  beyond 
the  boundaries  of  this  State,  or  who  has  acted  as  sec- 
ond, or  knowingly  conveyed  a  challenge,  or  sided  or 
assisted  in  any  manner  in  fighting  a  duel,  shall  be  al- 
lowed to  hold  any  office  of  honor,  profit,  or  trust,  or 
enjoy  the  right  of  suffrage  under  this  Constitution. 
The  Legislature  shall  provide  by  law  for  giving  force 
and  effect  to  this  section. 

Sec.  4.  No  perpetuities  shall  be  allowed,  except  for 
eleemosynary  purposes. 

Sec.  5.  The  general  election  shall  be  held  on  the 
Tuesday  next  after  the  first  Monday  of  November. 

8ec.  6.  The  aggregate  number  of  members  of  both 
branches  of  the  Legislature  shall  never  exceed  seventy- 
five. 


810 


MISCELLANEOUS— AMENDMENTS. 


[21st  day. 


Wednesday,]      DeLong — Johnson — Collins — Banks — McClinton— Kdikead,  etc.        [July  27. 


8«o.  7.  All  county  officers  shall  hold  their  offices  at 
the  county  seats  of  their  respectire  counties. 

Sec.  8.  The  Legislature  shall  provide  for  the  speedy 
publication  of  all  statute  laws  of  a  general  nature,  and 
such  decisions  of  the  Supreme  Court  as  it  may  deem 
expedient;  and  all  laws  and  judicial  decisions  shall  be 
tree  for  publication  by  any  person;  provided,  that  no 
Judgment  of  the  Supreme  Court  shall  take  effect  and 
be  operative  until  the  opinion  of  the  Court  in  such 
case  shall  be  filed  with  the  Clerk  of  said  Court 

Sec.  9.  The  Legislature  may  at  any  time  provide  by 
law  for  increasing  or  diminishing  the  salaries  or  com- 
pensation of  any  of  the  officers  whose  salaries  or  com- 
pensation are  fixed  in  this  Constitution;  provided,  no 
such  change  of  salary  or  compensation  shall  apply  to 
any  officer  during  the  term  for  which  he  may  have 
been  elected. 

Sec.  10.  All  offloers  whose  election  or  appointment 
is  not  otherwise  provided  for,  shall  be  chosen  or  ap- 
pointed as  may  be  prescribed  by  law. 

8eo.  11.  The  tenure  of  any  office  not  herein  pro- 
Tided  for  may  be  declared  by  law,  or  when  not  so  de- 
clared, such  office  shall  be  held  during  the  pleasure  of 
the  authority  making  the  appointment;  but  the  Legis- 
lature shall  not  create  any  office,  the  tenure  of  which 
shall  be  longer  than  four  years. 

The  PRESIDENT  pro  tern.  Will  not  the  pro- 
vision last  read  conflict  with  another  clause  in 
the  Constitution  which  permits  the  Legislature 
to  increase  the  number  of  Supreme  Court  and 
District  Judges,  the  terms  of  whose  offices  are 
longer  than  four  years  ?  We  have  provided  in 
another  portion  of  the  instrument  that  the  Leg- 
islature may  increase  the  number  of  Judicial 
Districts  and  District  Judges,  and  also  that 
they  may  provide  for  the  election  of  two  addi- 
tional Associate  Justices  of  the  Supreme  Court. 

Mr.  JOHNSON.  I  suggest  that  we  add  the 
words.  "  except  as  otherwise  provided  in  this 
Constitution." 

Mr.  COLLINS.  I  will  offer  that  amendment 
I  move  to  add  to  Section  11  the  words,  "  ex- 
cept as  herein  otherwise  provided  in  this  Con- 
stitution.7' 

Mr.  BANKS.  That  amendment,  it  occurs  to 
me,  is  unnecessary.  The  language  by  which 
the  Legislature  is  empowered  to  provide  for 
the  election  of  two  additional  Associate  Jus- 
tices seems  to  be  such  as  to  distinctly  create 
the  office.  However,  I  will  interpose  no  objec- 
tion, if  gentlemen  think  the  amendment  is 
needed. 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Sections  12. 13.  and  14  were  read,  as  follows : 

Sec.  12.  The  Governor,  Secretary  of  State,  State 
Treasurer,  State  Controller,  and  Clerk  of  tho  Supreme 
Court,  shall  keep  their  respective  offices  at  the  seat  of 
Government 

Sec.  13  The  enumeration  of  the  inhabitants  of  this 
State  shall  be  taken  under  the  direction  of  the  Legis- 
lature, if  deemed  necessary,  in  the  year  eighteen  hun- 
dred and  sixty-five,  eighteen  hundred  and  sixty-seven, 
eighteen  hundred  and  seventy-five,  and  every  ten  years 
thereafter  ;  and  these  enumerations,  together  with  the 
census  that  may  be  taken  under  the  direction  of  the 
Congress  of  the  United  States  in  the  year  eighteen 
hundred  and  seventy,  and  every  subsequent  ten  years, 
shall  serve  as  the  basis  of  representation  in  both 
Houses  of  the  Legislature. 

Sso.  14.  A  plurality  of  votes  given  at  an  election  by 
the  people  shall  constitute  a  choice,  where  not  other- 
wise provided  by  this  Constitution. 

Mr.  McCLlNTON.  I  move  to  amend  Section 


13  by  striking  out  the  words  "  the  year,"  and 
inserting  "A.  D."  instead ;  the  same  amend- 
ment is  necessary  in  two  places.  I  desire  to 
explain  my  reason  for  making  the  motion,  as  it 
was  ruled  out  in  considering  another  section. 
It  is  suggested  to  leave  in  "  the  year,"  and 
simply  insert  "A.  D."  But  suppose  we  leave  it 
to  rrad  as  it  would  then  :  "  In  the  year  A.  D. 
1865."  Then  if  you  translate  literally  the  A. 
D.,  or  anno  domini,  it  will  be  "  in  the  year,  In 
the  year  of  our  Lord.  1865." 

Mr.  KINKEAD.  Snppose  we  strike  out  "  the 
year,"  and  do  not  put  in  "A.  D." 

Mr.  McCLlNTON.  Then  what  year  will  it 
refer  to?  The  year  of  the  world?  I  think, 
sir,  this  is  really  of  more  importance  than  gen- 
tlemen seem  to  suppose. 

The  PRESIDENT  pro  tern,  I  think  there  is 
something  wanting,  unless  we  put  in  "A.  D." 

Mr.  BROSNAN.  Those  initials  are  usually 
employed,  signifying  "in  the  year  of  our 
Lord." 

Mr.  CHAPIN.  I  hope  the  motion  of  the 
igentleman  from  Esmeralda,  to  strike  out  "  in 
the  year,"  and  insert  "A.  D."  will  prevail,  and 
that  it  will  be  done  in  all  cases,  throughout 
the  instrument 

The  amendment  was  agreed  to  by  unanimous 
consent. 

The  Secretary  was  also  instructed,  by  unani- 
mous consent,  to  insert  "A.  D."  in  all  cases 
where  a  year  is  mentioned  as  a  date  in  the 
Constitution. 

AMENDMENTS. 

Article  XVI,  entitled  Amendments,  was  taken 
up  for  final  revision. 

The  SECRETARY  read  Section  1,  as  fol- 
lows: 

Section  1.  Any  amendment  or  amendments  to  this 
Constitution  may  be  proposed  in  the  Senate  or  Assem- 
bly, and  if  the  same  shall  be  agreed  to  by  a  majority  of 
all  the  members  elected  to  each  of  the  two  Houses, 
such  proposed  amendment  or  amendments  shall  be 
entered  on  their  journals,  with  the  ayes  and  noes  taken 
thereon,  and  referred  to  the  Legislature  then  next  to 
be  chosen,  and  shall  be  published  for  three  months 
next  preceding  the  time  of  making  such  choice.  And 
if  in  the  Legislature  next  chosen  as  aforesaid,  such 
proposed  amendment  or  amendments  shall  be  agreed 
to  by  a  majority  of  all  the  members  elected  to  each 
House,  then  it  shall  be  the  duty  of  the  Legislature  to 
submit  Buck  proposed  amendment  or  amendments  to 
the  people,  in  such  manner  and  at  such  time  as  the 
Legislature  shall  prescribe;  and  if  the  people  shall  ap- 
prove and  ratify  such  amendment  or  amendments  by 
a  majority  of  the  electors  qualified  to  vote  for  mem- 
bers of  the  Legislature  voting  thereon,  such  amend- 
ment or  amendments  shall  become  a  part  of  the  Con- 
stitution. 

Mr.  PROCTOR.  I  suggest  that  in  the  first 
part  of  the  amendment  we  put  in  the  word 
44  respective,"  before  "journals,"  so  that  it  will 
read  :  "  Such  proposed  amendment  or  amend- 
ments shall  be  entered  on  their  respective  jour- 
nals." 

The  PRESIDENT  pro  tern.  I  will  suggest 
also,  that  some  question  has  arisen  in  California, 
under  an  exactly  similar  clause,  relative  to  the 
power  of  the  seoond  Legislature,  if  they  see 
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fit,  to  amend,  or  add  to  any  of  the  amendments 
adopted  by  the  previous  Legislature.  The 
query  was,  whether  such  an  amendment,  if  rati- 
fied by  the  people,  would  be  an  amendment  of 
the  Constitution.  I  think  the  matter  went  to 
the  Supreme  Court. 

Mr.  NOURSE.  How  was  it  decided  by  the 
Supreme  Court? 

The  PRESIDENT  pro  tern.  I  cannot  recol- 
lect at  this  moment. 

The  amendment  suggested  by  Mr.  Proctor, 
to  insert  the  word  "  respective,"  was  agreed  to 
by  unanimous  consent. 

The  PRESIDENT  pro  tern.  I  suggest  that 
the  words  "yeas  and  nays,"  be  substituted  for 
"  ayes  and  noes,"  so  as  to  conform  to  our  pre- 
vious action. 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Section  2  was  read,  as  follows: 

Sec.  2.  If  at  any  time  the  Legislature,  by  a  vote  of 
two-thirds  of  the  members  elected  to  each  House,  shall 
determine  that  it  iB  necessary  to  cause  a  revision  of 
this  entire  Constitution,  they  shall  recommend  to  the 
electors  at  the  next  election  for  members  of  the  Legis- 
lature to  vote  for  or  against  a  Convention;  and  if  it 
shall  appear  that  a  majority  of  the  electors  voting  at 
such  election  have  voted  in  favor  of  calling  a  Conven- 
tion, the  Legislature  shall  at  its  next  session  provide 
by  law  for  calling  a  Convention  to  be  holden  within  six 
months  after  the  passage  of  such  law,  and  such  Con- 
vention shall  consist  of  a  number  of  members  not  less 
than  that  of  both  branches  of  the  Legislature.  In  de- 
termining what  is  a  majority  of  the  electors  voting  at 
such  election,  reference  shall  be  had  to  the  highest 
number  of  votes  cast  at  such  election  for  the  candi- 
dates for  any  office,  or  on  any  question. 

Mr.  HAWLEY.  The  Enrolling  Committee 
recommend  the  insertion  of  the  word  "  shall," 
between  the  words  "  election  "  and  "  have,"  in 
the  fifth  line  of  Section  2,  as  enrolled.  It  is 
an  accidental  omission. 

The  amendment  was  agreed  to  by  unanimous 
consent 

SCHEDULE. 

Article  XVII,  entitled  Schedule,  was  taken 
up  for  final  revision. 

The  SECRETARY  read  Sections  1  to  4,  in- 
clusive, as  follows : 

Section  1.  That  no  inconvenience  may  arise  by 
reason  of  a  change  from  a  Territorial  to  a  permanent 
State  Government,  it  is  declared  that  all  rights,  actions, 
prosecutions,  judgments,  claims,  and  contracts,  as 
w«ll  of  individuals  as  of  bodies  corporate,  including 
counties,  towns,  and  cities,  shall  continue  as  if  no 
change  had  taken  place ;  and  all  process  which  may 
issue  under  the  authority  of  the  Territory  of  Nevada, 
previous  to  its  admission  into  the  Union  as  one  of  the 
United  States,  shall  be  as  valid  as  if  issued  in  the  name 
of  the  State  of  Nevada. 

8sc.  2.  All  laws  of  the  Territory  of  Nevada,  in 
force  at  the  time  of  the  admission  of  this  State,  not  re- 
pugnant to  this  Constitution,  shall  remain  in  force 
until  they  expire  by  their  own  limitations,  or  be  alter- 
ed or  repealed  by  the  Legislature. 

Sac.  8.  All  fines,  penalties,  and  forfeitures  accruing 
to  the  Territory  of  Nevada,  or  to  the  people  of  the 
United  States  in  the  Territory  of  Nevada,  shall  inure 
to  the  8tate  of  Nevada. 

Sac  4.  All  recognizances  heretofore  taken,  or  which 
may  be  taken  before  the  change  from  a  Territorial  to  a 
permanent  State  Government,  shall  remain  valid,  and 
shall  pass  to,  and  may  be  prosecuted  in  the  name  of 


the  State ;  and  all  bonds  executed  to  the  Governor  of 
the  Territory,  or  to  any  other  officer  or  court  in  his  or 
their  official  capacity,  or  to  the  people  of  the  United 
States  in  the  Territory  of  Nevada,  shall  pass  to  the 
Governor,  or  other  officer  or  court,  and  his  or  their 
successors  in  office,  for  the  uses  therein  respectively 
expressed,  and  may  be  sued  on,  and  recovery  had  ac- 
cordingly ;  and  all  property,  real,  personal,  or  mixed, 
and  all  judgments,  bonds,  specialties,  choses  in  ac- 
tion, claims,  and  debts,  of  whatsoever  description,  and 
all  records  and  public  archives  of  the  Territory  of  Ne- 
vada, shall  issue  to  and  vest  in  the  State  of  Nevada, 
and  may  be  sued  for  and  recovered  in  the  same  man- 
ner and  to  the  same  extent  by  the  State  of  Nevada,  as 
the  same  could  have  been  by  the  Territory  of  Nevada. 
All  criminal  prosecutions  and  penal  actions  which  may 
have  arisen,  or  which  may  arise  before  the  change  from 
a  Territorial  to  a  State  Government,  and  which  shall 
then  be  pending,  shall  be  prosecuted  to  judgment  and 
execution  in  the  name  of  the  State.  All  offenses  com- 
mitted against  the  laws  of  the  Territory  of  Nevada 
before  the  change  from  a  Territorial  to  a  State  Govern- 
ment, and  which  shall  not  be  prosecuted  before  such 
change,  may  be  prosecuted  in  the  name  and  by  the 
authority  of  the  State  of  Nevada  with  like  effect  as 
though  such  change  had  not  taken  place,  and  all  pen- 
alties incurred  shall  remain  the  same  as  if  this  Consti- 
tution had  not  been  adopted.  All  actions  at  law  and 
suits  in  equity,  and  other  legal  proceedings,  which 
may  be  pending  in  any  of  the  courts  of  the  Territory 
of  Nevada  at  the  time  of  the  change  from  a  Territorial 
to  a  State  Government,  may  be  continued  and  trans- 
ferred to  and  determined  by  any  court  of  the  State 
which  shall  have  jurisdiction  of  the  subject  matter 
thereof.  All  actions  at  law,  and  suits  in  equity,  and 
all  other  legal  proceedings,  which  may  be  pending  in 
any  of  the  courts  of  the  Territory  of  Nevada  at  the 
time  of  the  change  from  a  Territorial  to  a  State  Gov- 
ernment, shall  be  continued  and  transferred  to,  and 
may  be  prosecuted  to  judgment  and  execution  in  any 
court  of  the  State  which  shall  have  jurisdiction  of  the 
subject  matter  thereof;  and  all  books,  papers,  and 
records,  relating  to  the  same,  shall  be  transferred  in 
like  manner  to  such  court. 

Mr.  KINKEAD.  I  move  to  strike  out  the 
word  "  permanent,"  where  it  occurs  in  the  first 
sentence  of  Section  4 — the1*  second  line  of  the 
section  as  enrolled — before  the  words  "State 
Government." 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Section  5,  [heretofore  transferred  from  the 
article  entitled  Salaries,]  was  read,  as  follows : 

Sec.  5.  For  the  first  term  of  office  succeeding  the 
formation  of  a  State  Government,  the  salary  of  the 
Governor  shall  be  four  thousand  dollars  per  annum; 
the  salary  of  the  Secretary  of  State  shall  be  three  thou- 
sand six  hundred  dollars  per  annum;  the  salary  of  the 
State  Controller  shall  be  three  thousand  six  hundred 
dollars  per  annum;  the  salary  of  the  State  Treasurer 
shall  be  three  thousand  six  hundred  dollaro  per  an- 
num; the  salary  of  the  Surveyor-General  shall  be  one 
thousand  dollars  per  annum;  the  salary  of  the  Attor- 
ney-General shall  be  two  thousand  five  hundred  dol- 
lars per  annum;  the  salary  of  the  Superintendent  of 
Public  Instruction  shall  be  two  thousand  dollars  per 
annum ;  the  salary  of  each  Judge  of  the  Supreme  Court 
shall  be  seven  thousand  dollars  per  annum:  the  sala- 
ries of  the  foregoing  officers  shall  be  paid  quarterly 
out  of  the  State  Treasury.  The  pay  of  State  Senators 
and  members  of  Assembly  shall  be  eight  dollars  per 
day  for  each  day  of  actual  service,  and  forty  cents  per 
mile  for  mileage  going  to  and  returning  from  the  place 
of  meeting.  No  officer  mentioned  ta  this  section  shall 
receive  any  fee'  or  perquisites  to  his  own  use  for  the 
performance  of  any  duty  connected  with  his  office,  or 
for  the  performance  of  any  additional  duty  imposed 
upon  him  by  law. 

Mr.  CHAPIN.  I  desire  to  propose  an  amend- 
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ment  to  this  section.  Another  section  has  been 
prepared,  establishing  the  salaries  of  the  Dis- 
trict Judges,  and  it  is  nearly  ready  to  present 
to  the  Convention ;  bat  in  that  section,  nobody 
proposes  to  place  the  salary  of  the  District 
Judges  in  the  County  of  Storey  at  more  than 
six  thousand  dollars  per  annum.  Yet  the  Dis- 
trict Judges  in  that  county  will  be  continuously 
engaged,  and  will  have  infinitely  more  labor  to 
perform  than  any  of  the  Supreme  Court  Judges 
will.  Therefore  I  move  to  strike  out  "  seven," 
and  insert  "  six,"  in  the  clause  relative  to  the 
salary  of  Supreme  Court  Judges,  so  that  it  will 
read :  "  The  salary  of  each  Judge  of  the  Su- 
preme Court  shall  be  six  thousand  dollars  per 
annum.'7 

Mr.  PROCTOR.    I  object.     ' 

The  PRESIDENT  pro  tern.  Objection  being 
made,  the  amendment  cannot  be  entertained. 

Section  6  was  read,  as  follows : 

Sec.  6.  Until  otherwise  provided  by  the  Legislature, 
the  apportionment  of  Senators  and  Assemblymen  in  the 
different  counties  shall  be  as  follows,  to  wit  :  Storey 
County,  four  Senators  and  twelve  Assemblymen  ; 
Douglas  County,  one  Senator  and  two  Assemblymen  ; 
Esmeralda  County,  two  Senators  and  four  Assembly- 
men ;  Humboldt  County,  two  Senators  and  three  As- 
semblymen ;  Lander  County,  two  Senators  and  four 
Assemblymen  ;  Lyon  County,  one  Senator  and  three 
Assemblymen ;  Lyon  and  Churchill  Counties,  one  Sen- 
ator jointly;  Churchill  County,  one  Assemblyman; 
Nye  County,  one  Senator  and  one  Assemblyman ;  Wash- 
oe and  Boop  Counties,  two  Senators  and  three  Assem- 
blymen ;  Ormsby  County,  two  Senators  and  three 
Assemblymen. 

Mr.  MURDOCK.  I  understand  from  the 
reading  that  Lyon  County  has  one  Senator  and 
three  Assemblymen,  and  Lyon  and  Churchill 
one  Senator  jointly. 

The  PRESIDENT  pro  tern.  That  is  correct ; 
and  then  Churchill  County  has  one  Assembly- 
man. 

Mr.  KINKEAD.  I  move  to  amend  Section  6 
by  striking  out  "  the  Legislature,"  in  the  first 
line,  and  inserting  instead  the  word  "  law,' 
so  as  to  read :  "  until  otherwise  provided  by 
law." 

The  amendment  was  agreed  to  by  unanimous 
consent 

Sections  7,  8,  and  9  were  read,  as  follows  : 

Skc.  7.  All  debts  and  liabilities  of  the  Territory  of 
Nevada,  lawfully  incurred,  and  which  remain  unpaid 
at  the  time  of  the  admission  of  this  State  into  the 
Union,  shall  be  assumed  by,  and  become  the  debt  of 
the  State  of  Nevada.  Provided,  that  the  assumption 
of  such  debt  shall  not  prevent  the  State  from  contract- 
ing the  additional  indebtedness,  as  prescribed  in  Sec- 
tion 3  of  Article  IX,  of  this  Constitution. 

Sec.  8.  The  term  of  State  omcors,  except  judicial, 
elected  at  the  first  election  under  this  Constitution, 
shall  continue  until  the  Tuesday  after  the  first  Monday 
of  January,  A.  D.  1867,  and  until  the  election  and  quali- 
fication of  their  successors. 

Sec.  9.  The  Senators  to  be  elected  at  the  first  elec- 
tion under  this  Constitution  shall  draw  lots,  so  that  the 
term  of  one-half  of  the  number,  as  near  as  may  be,  shall 
expire  on  the  day  succeeding  the  general  election  in  A. 
D.  1866,  and  the  term  of  the  other  half  Bhall  expire  on 
the  day  succeeding  the  general  election  in  A.  D.  1868  ; 
provided,  that  in  drawing  lots  for  all  Senatorial  terms, 
the  Senatorial  representation  shall  be  allotted  so  that 
in  the  counties  having  two  or  more  Senators  the  terms 


thereof  shall  be  diTtded,  as  near  as  may  be,  between 
the  long  and  short  terms. 

Mr.  BANKS.  The  word  "  near  "  occurs  in 
two  places  in  Section  9 — "  as  near  as  may  be." 
I  move  to  add  the  syllable  "  ly,"  so  as  to  read, 
"  as  nearly  as  may  be." 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Section  10  was  read,  as  follows : 

Sjbc.  10.  At  the  general  election  in  A.  D.  1866,  and 
thereafter,  the  term  of  Senators  shall  be  for  four  years 
from  the  day  succeeding  such  general  election,  and 
members  of  Assembly  for  two  years  from  the  day  suc- 
ceeding such  general  election,  and  the  terms  of  Sena- 
tors shall  be  allotted  by  the  Legislature  in  long  and 
short  terms,  as  hereinbefore  provided,  so  that  one-half 
the  number,  as  nearly  as  may  be,  shall  be  elected 
every  two  years. 

Mr.  BANKS.  I  suppose  the  phrase  "  by  law,'7 
should  be  inserted  here,  in  place  of  "  by  the 
Legislature."  I  would  prefer  that  some  other 
gentleman  would  move  the  amendment,  as  I  do 
not  wish  to  appear  so  much  in  the  line  of 
these  corrections.  I  will  move,  however,  to 
strike  out  u  the  Legislature,"  and  insert  "  law," 
so  as  to  read :  '*  and  the  terms  of  Senators  shall 
be  allotted  by  law." 

Mr.  TAGLIABUE.  I  object  That  is  a  mat- 
ter for  the  Legislature,  altogether. 

Mr.  BANKS.  Permit  me  to  make  an  inquiry 
of  the  gentleman.  Will  not  this  have  to  be 
done  by  a  law?  Can  the  Legislature  do  it 
by  a  resolution  ?  I  have  not  been  anxious  to 
secure  the  incorporation  of  this  phrase  "  by 
law  "  in  other  provisions,  but  inasmuch  as  it 
has  been  done  in  other  cases,  it  seems  to  me 
that  uniformity  is  desirable  in  that  respect. 

Mr.  BROSNAN.  Why  is  it  necessary  to  en- 
act a  law  for  this  purpose  ? 

Mr.  BANKS.  I  withdraw  the  amendment; 
it  can  be  done  by  a  resolution,  I  suppose. 

Sections  11, 12,  and  13  were  read,  as  follows : 

Sec.  11.  The  term  of  members  of  the  Assembly 
elected  at  the  first  election  under  this  Constitution, 
shall  expire  on  the  day  succeeding  the  general  election 
in  A.  D.  1863,  and  the  terms  of  those  elected  at  the 
general  election  in  A.  D.  1865,  shall  expire  on  the  day 
succeeding  the  general  election  in  A.  D,  1866. 

Sec.  1*2.  The  first  regular  session  of  the  Legislature 
shall  commence  on  the  second  Monday  of  December, 
A.  D.  1864,  and  the  second  regular  session  of  the  same 
shall  commence  on  the  first  Monday  of  January.  A.  D. 
1866,  and  the  third  regular  sessiou  of  the  Legislature 
shall  be  the  first  of  the  biennial  sessions,  and  shall 
commence  on  the  first  Monday  of  January,  A.  D.  1867, 
and  the  regular  sessions  of  the  Legislature  shall  be 
held  thereafter  biennially,  commencing  on  the  first 
Monday  of  January. 

Sec.  13.  All  county  officers,  under  the  laws  of  the 
Territory  of  Nevada  at  the  time  when  this  Constitution 
shall  take  effect,  whose  offices  are  not  inconsistent 
with  the  provisions  of  this  Constitution,  shall  continue 
in  office  until  the  first  Monday  of  January,  A.  D.  1867, 
and  until  their  successors  shall  be  elected  and  qualified: 
and  all  township  officers  shall  continue  in  office  until 
the  expiration  of  their  terms  of  office,  and  until  their 
successors  are  elected  and  qualified.  Provided,  that 
the  Probate  Judges  of  the  several  counties  respective- 
ly, shall  continue  in  office  until  the  election  and  quali- 
fication of  the  District  Judges  of  the  several  counties 
or  judicial  districts.  And  further  provided,  that  the 
term  of  office  of  the  present  county  officers  of  Lander 
County  shall  expire  on  the  first  Monday  of  January, 
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A.  D.  1868k  except  the  Probate  Judge  of  said  county, 
whose  term  of  office  shall  expire  upon  the  first  Monday 
of  December,  A.  D.  1864.  And  there  shall  be  an  election 
for  county  officers  of  Lander  County  at  the  general  elec- 
tion in  November,  A.  D.  1864,  and  the  officers  then 
elected  shall  hold  office  from  the  first  Monday  of  Jan- 
uary, A.  D.  1865,  until  the  first  Monday  of  January,  A. 
D.  1887,  and  until  their  successors  are  elected  and 
qualified. 

Mr.  HAWLEY.    I  move  to  amend  Section 


Mr.  PROCTOR.    What  district  is  Lander 
County? 

Mr.  BROSN  AN.  It  is  the  seventh ;  the  salary 
is  five  thousand  dollars. 
Mr.  JOHNSON.  By  leave  of  the  Convention, 
I  will  read  over  the  provision  naming  the 
counties  embraced  in  each  district,  and  the  sal- 
aries of  the  judges,  so  that  each  member  may 


13,  in  the  first  clause,  by  striking  out  the  words ,  understand  what  is  proposed  to  be  the  compen- 

*  ~*--  sation  of  the  judge  in  his  district. 

The  First  Judicial  District  comprises  Storey 
County ;  six  thousand  dollars  for  each  of  the 


"shall  be,"  after  "  successors,"  and  Inserting 
the  word  "  are."    Then  it  will  read  :  "  and 

until  their  successors  are  elected  and  qualified."  A.        .    _       .    A,    4  ,.  t  .  A     _L    _,         ,  _f 

The  amendment  was  agreed  to  by  unanimous  three  judges  id  that  district.    The  Second  Dis- 

conseut  tnct  is  Ormsby  County  ;  four  thousand  dollars. 

Section  14  was  read,  as  follows :  Third,  Lyon  County  ;  five  thousand  dollars. 

Bec.1L    The  Governor,  Secretary,  Treasurer,  and  !  fj^VjS?  %~     fS*?*     Zu^T^  ^ 
Superintendent  of  Public  Instruction  of  the  Territory1  !arfl-_     f»l?.«    Nye    and    Ohurchlll  ;     thirty-Six 


of  Nevada,  shall  each  continue  to  discharge  the  duties 
of  their  respective  offices  after  the  admission  of  this 


officers  to  be 
and  the  Terri- 
torial Auditor  shall  continue  to  discharge  the  duties  of 
his  said  office  until  the  time  appointed  for  the  qualifi 


buudred  dollars.    Sixth,  Humboldt ;  four  thou- 
sand dollars.    Seventh,  Lander  :  five  thousand 


State  into  the  Union,  and  until  the  time  designated  for   Hnllam      Hitrhth   Firm  <r  la*  •  thirtv  aiv  K.mrii.^ 
the  qualification  of  the  above  named  offl£™  to  be   ?_?lla™-_  *•««"*?.  UOUglaS ,  tnirty-SIX  hundred. 

elected  under  the  State  Government ; 


Ninth,  Esmeralda ;  five  thousand  dollars. 
Mr.  PROCTOR.   I  move  to  substitute  "  six  " 

«     ^*k    o*  *    ~    *    ii  -^   *k  i      .   "  for  "five  "in  the  clause  fixing  the  salary  of 

cation  of  the  State   Controller;  provided,  that   said,  ^v.a  jnA~A  *.e  *kA,CL»~A«»k  n;a«.Mfl*  — . *^     : 

officers  shall  each  receive  the  salaries  and  be  subject  to   *he  JudKe  of  the' Seventh  District  SO  as  to  give 

him  a  salary  of  six  thousand  dollars.  My  rea- 
son for  making  the  motion  is  this :  I  think  the 
judge  of  that  district  will  have  more  to  do  than 


the  restrictions  and  conditions  as  provided  in  this  Con- 
stitution ;  and  provided  further,  that  none  of  them 
shall  receive  to  his  own  use  any  fees  or  perquisites  for 
the  performance  of  any  duty  connected  with  his  office. 

Mr.  NOURSE.  I  move  to  strike  out  the 
word  '•  as "  after  "restrictions  and  conditions," 
in  the  first  proviso,  so  as  to  read — "  and  be  sub- 
ject to  the  restrictions  and  conditions  pro- 
vided in  this  Constitution." 

Tbe  amendment  was  agreed  to  by  unanimous 
consent. 

Section  15  was  read,  as  follows : 

8ec  15.  The  terms  of  the  Supreme  Court  shall,  un- 
til provision  be  made  by  law,  be  held  at  such  times 
as  the  judges  of  said  court,  or  a  majority  of  them, 
may  appoint.  The  first  terms  of  the  several  District 
Courts,  (except  as  hereinafter  mentioned,)  shall  com- 
mence on  the  first  Monday  of  December,  A.  D 1804.  The 
first  term  of  the  District  Court  in  the  Fifth  Judicial 
District,  shall  commence  on  the  first  Monday  of  De- 
cember, A.  D  1864,  in  the  County  of  Nye,  and  shall  com- 
mence on  the  first  Monday  of  January,  A.D.  1865,  in  the 
County  of  Churchill.  The  terms  of  the  Fourth  Judi- 
cial District  shall,  until  otherwise  provided  by  law,  be 
held  at  the  county  seat  of  Washoe  County,  and  the  first 
term  thereof  be  held  on  the  first  Monday  of  Decem- 
ber, A.  D.  1864. 

*     SALARIES  OF  DISTRICT  JUDGES. 

Mr.  BROSNAN.  I  ask  the  unanimous  con- 
sent of  the  Convention  for  the  insertion  of  the 
two  following  sections  in  the  Schedule,  imme- 
diately following  the  section  last  read. 


either  of  the  judges  of  the  Storey  County  Dis- 
trict, who  are  to  receive  six  thousand  dollars  a 
year.  It  will  be,  from  the  beginning,  tbe  sec- 
ond county  in  importance  in  the  State,  and 
perhaps  in  less  than  two  years  it  may  contain 
more  people  even  than  the  County  of  Storey. 

Mr.  BROSNAN.  I  would  inquire  of  some 
member  of  the  Committee  on  Schedule,  which 
had  this  subject  uuder  consideration  whilst  tbe 
member  from  Lander  (Mr.  Warwick)  was  pres- 
ent, what  his  view*  were  in  regard  to  the  salary 
of  the  Judge  of  that  District  ? 

Mr.  PROCTOR.  I  do  not  think  it  was  under 
discussion  whilst  he  was  present. 

Mr.  JOHNSON.  I  spoke  to  the  gentleman 
from  Lander  about  tbe  matter,  some  time  ago, 
and  he  said  he  would  consider  it ;  but  he  left 
without  making  any  response. 

Mr.  MASON.  This  is  a  subject  which  has 
never  been  brought  up,  I  believe,  till  to-day, 
and  I  bad  supposed  the  understanding  was  that 
the  District  Judges  were  to  make  their  offices 
pay  by  selling  decisions.    [Merriment.] 

Mr.  KENNEDY.  It  was  considered  in  the 
Committee  on  Schedule,  and  it  was  agreed  to 
report  a  section  similar  to  this,  but  by  some 
oversight  it  was  overlooked  when  the  report 


Sec.  16.    The  judges  of  the  several  District  Courts   was  prepared.     I  do  not  remember  what  the 


of  this  State  shall  be  paid,  as  hereinbefore  provided, 
salaried  at  the  following  rates  per  annum  :  First  Judi- 
cial District,  (each  judge,)  Bix  thousand  dollars  ;  Se- 
cond Judicial  District,  four  thousand  dollars  ;  Third 
Judicial  District,  five  thousand  dollars  ;  Fourth  Judi- 
cial District,  five  thousand  dollars  ;  Fifth  Judicial  Dis- 
trict, thirty-six  hundred  dollars  ;  Sixth  Judicial  Dis- 
trict, four  thousand  dollars  ;  Seventh  Judicial  District, 


gentleman  from  Lander  (Mr.  Warwick)  said  on 
the  subject,  and  I  think  1  only  conversed  about 
it  with  the  gentleman  from  Douglas,  (Mr.  Haw- 
ley.)  and  the  gentleman  from  Humboldt,  (Mr. 
Dunne.) 
The  question  was  taken  on  the  amendment 


five  thousaud dollars;  Eighth  Ju  icial  District,  thirty- 1  offered  oy  Mr.  Proctor,  and  it  was  agreed  to. 
lix   hundred    dollars  ;   Ninth  Judicial  District,  five .      Mr.  CHAPIN.     I  hope  the  delegates  will  re- 
thousand  dollars.  member  that  each  county  is  obliged  to  foot  the 

8ec.  17.     The  salaries  of  any  Judge  of  said  Judicial    ....  -  „  ..    „mn  t.*a~^      t«  .««.,„«„       ■« 
Districts  may,  by  law,  be  altered  of  changed,  subject  >  b'11  for  >to  ow,u  J«dSe-     In  some  cases,  it  seems 
to  the  provisions  contained  in  this  Constitution.  |  to  me,  the  salaries  are  higher  than  they  ought 
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to  be,  bat  if  the  delegates  from  each  of  the 
counties  interested  are  satisfied,  I  have  not  a 
word  to  say. 

Mr.  PROCTOR.  I  should  not  have  proposed 
the  amendment  in  regard  to  Lander  County,  if 
the  delegate  from  that  county  had  been  pres- 
ent, but  I  am  satisfied  that  it  will  meet  hie 
views,  and  also  receive  the  approval  of  the 
people  of  Lander  County. 

Mr.  JOHNSON.  I  believe  it  is  provided  in 
some  part  of  the  Constitution  that  the  Judges 
are  to  be  paid  out  of  the  treasuries  of  the  re- 
spective counties. 

Mr.  BROSNAN.  That  provision  is  contained 
in  the  Judicial  Article. 

Mr.  JOHNSON.    Very  well. 

Mr.  CROSMAN.  This  new  section  provides 
for  the  Judges'  salaries  ooly  for  the  first  term, 
I  understand. 

Mr.  JOHNSON.  No,  sir;  for  all  time,  or 
until  the  Legislature  shall  deem  it  expedient  to 
make  a  change.  It  is  left  subject  to  alteration 
by  the  Legislature,  is  it  not  ? 

The  PRESIDENT  fro  tern.    Yes,  sir. 

Mr.  BROSNAN.  It  is  provided  in  some  por- 
tion of  the  Constitution  that  the  Legislature 
may  impose  a  docket  fee,  and  I  believe  it  was 
the  intention  that  such  fee  should  be  paid  over 
to  the  Judges,  as  a  portion  of  their  salaries. 
This,  it  strikes  me,  would  be  a  proper  place  to 
provide  for  that  5  otherwise,  unless  some  provi- 
sion is  made,  it  will  necessarily  go  into  the 
general  fund. 

Mr.  JOHNSON.  I  believe  the  language  is 
explicit  enough.  It  occurs  in  Section  16  of  the 
article  on  Judicial  Department. 

The  PRESIDENT  pro  tern.  I  think  it  only 
provides  that  the  money  shall  be  accounted  for 
and  paid  over. 

Mr.  BROSNAN.  They  are  to  pay  it  over, 
and  then  it  is  to  be  applied  as  provided  by  law. 
Let  the  section  be  read.  • 

The  SECRETARY  read  Section  16  of  the 
article  entitled  Judicial  Department,  as  fol- 
lows: 

Sec.  16.  The  Legislature,  at  its  first  session,  and 
from  time  to  time  thereafter,  shall  provide  by  law  that 
upon  the  institution  of  each  civil  action  and  other  pro- 
ceedings, and  also  upon  the  perfecting  of  an  appeal  in 
any  civil  action  or  proceeding  in  the  several  Courts  of 
Becord  in  this  State,  a  special  court  fee  or  tax  shall  be 
advanced  to  the  clerks  of  said  courts  respectively  by 
the  party  or  parties  bringing  such  action  or  proceed- 
ing, or  taking  such  appeal;  and  the  money,  so  paid  in, 
shall  be  accounted  for  by  such  clerks,  and  appliod  to- 
wards the  payment  of  the  compensation  of  the  Judges 
of  said  courts,  as  shall  be  directed  by  law. 

The  PRESIDENT  pro  tern.  That  is  all  right ; 
the  whole  grouud  is  covered  by  that  section. 

Mr.  CHAPIN,  and  others,  demanded  the  yeas 
and  nays  on  the  adoption  of  the  two  new  sec- 
tions proposed  by  Mr.  Brosnan,  as  amended. 

The  question  was  taken  by  yeas  and  nays, 
and  the  vote  was — yeas,  21 ;  nays,  none — as 
follows : 

Yms— Messrs,  Banks,  Belden,  Brosnan,  Chapin,  Col- 
lins, Crawford,  Crosman,  DeLong,  Folaom,  Gibson, 


Hawley,Kennedy,  Klnkead,  Mason,  XoGUntou,  Hours* 
Parker,  Proctor,  TagUabue,  Wetherffl,  and  Mr.  Presi- 
dent—21. 
Nays— None. 

So  the  sections  were  adopted. 

THE  SCHEDULE — CONTINUED. 

The  SECRETARY  read  Section  18,  (as  re- 
numbered,) as  follows : 

Sec.  18.  The  Governor,  Lieutenant-Governor,  8ecre» 
tary  of  State,  State  Treasurer,  State  Controller,  Attor- 
ney-General, Surveyor-General,  Clerk  of  the  Soprani 
Court,  and  Superintendent  of  Public  Instruction,  to  be 
elected  at  the  first  election  under  this  Constitution, 
shall  each  be  qualified  and  enter  upon  the  duties  of 
their  respective  offices  oh  the  first  Monday  of  Decem- 
ber succeeding  their  election,  and  shall  continue  in 
office  until  the  first  Tuesday  after  the  first  Monday  ef 
January,  A.  D.  1867,  and  until  the  election  and  qaabft- 
cation  of  their  successors  respectively. 

Mr.  JOHNSON.  I  think  '<  shall  each  qual- 
ify/' would  read  better  than  "  shall  each  be 
qualified,"  in  this  section.  I  move  to  make 
that  change. 

The  amendment  was  agreed  to  by  unanimous 
consent 

Section  19  was  read,  as  follows : 

Sso.  19.  The  Judges  of  the  Supreme  Court,  sad 
District  Judges,  provided  to  be  elected  at  the  first 
election  under  this  Constitution,  shall  be  qualified  and 
enter  upon  the  duties  of  their  respective  offices  on  tat 
first  Monday  of  December  succeeding  their  election. 

Mr.  JOHNSON.  That  requires  the  same 
amendment ;  strike  out  "  be  qualified,'*  and  in- 
sert "  qualify." 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Sections  20  and  21  were  read,  as  follows: 

Sec.  20.  All  officers  of  State,  and  District  Judge*. 
first  elected  under  this  Constitution,  shall  be  comma- 
sioned  by  the  Governor  of  this  Territory,  which  conv 
mission  shall  be  countersigned  by  the  Secretary  of  the 
same,  and  shall  qualify  before  entering'  upon  the  <hs» 
charge  of  their  duties  before  any  officer  authorised  to 
administer  oaths  under  the  laws  of  this  Territory ;  sad 
also  the  State  Controller  and  State  Treasurer  shall  each 
respectively,  before  they  qualify  and  enter  upon  the 
discharge  of  their  duties,  execute  and  deliver  to  ts* 
Secretary  of  the  Territory  of  Nevada,  an  official  bond. 
made  payable  to  the  people  of  the  State  of  Nevada* 
in  the  sum  of  thirty  thousand  dollars,  to  be  approved 
by  the  Governor  of  the  Territory  of  Nevada:  sad 
shall  also  execute  and  deliver  to  the  Secretary  of  Stsss 
such  other  or  further  official  bond  or  bonds  as  may 
be  required  by  law. 

Sec.  21.  Each  county,  town,  dry.  and  incorporated 
village,  shall  make  provision  for  the  support  of  i» 
own  officers,  subject  to  such  regulations  as  the  Legis- 
lature may  prescribe. 

Mr.  JOHNSON.  I  move  to  amend  Section 
21,  by  striking  out  the  words  *'  the  Legislators 
may  prescribe,"  and  inserting  -  may  be  pre- 
scribed by  law ;"  so  that  it  will  read  :  •*  Sub- 
ject to  such  regulations  as  may  be  prescribed 
by  law." 

The  amendment  was  agreed  to  by  unawmov* 
consent. 

Mr.  CROSMAN.  I  will  askf  while  I  think  of 
it,  how  the  District  Judge  of  the  Fifth  District 
is  to  get  his  pay  ? 

The  PRESIDENT  pro  fern.    Oat  of  the 
uries  of  the  two  counties. 
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Mr.  CROSMAN.  I  think  some  arrangement 
to  apportion  it  between  them  should  be  made. 

The  PRESIDENT  pro  Urn.  That  may  be 
done  by  law. 

Sections  22,  23,  and  24  were  read,  as  follows : 

8ia  99.  In  case  the  office  of  any  Justice  of  the  Su- 
preme Court,  District  Judge,  or  other  State  officer  shall 
become  vacant  before  the  expiration  of  the  regular 
term  for  which  he  was  elected,  the  vacancy  may  be 
filled  by  appointment  by  the  Governor,  untU  it  shall 
be  supplied  at  the  next  general  election,  when  It  shall 
be  filled  by  election,  for  the  residue  of  the  unexpired 
term.  ' 

Sao.  28.  All  cases,  both  civil  and  criminal,  which 
may  be  pending  and  undetermined  in  the  Probate 
Courts  of  the  several  counties,  at  the  time  when  under 
the  provisions  of  this  Constitution  said  Probate  Courts 
an  to  be  abolished,  shall  be  transferred  to  and  deter- 
mined by  the  District  Courts  of  such  counties  respec- 
tively. 

Sao.  24.  At  the  first  regular  session  of  the  Legisla- 
ture, to  convene  under  the  requirements  of  this  Con- 
stitution, provision  shall  be  made  by  law  for  pay- 
ing for  the  publication  of  six  hundred  copies  of  the 
proceedings  of  this  Convention,  in  book  form,  to  be 
disposed  of  as  the  Legislature  may  direct ;  and  the 
Hon.  J.  Neely  Johnson,  President  of  this  Convention, 
shall  contract  for,  and  A.  J.  Harsh,  Official  Reporter  of 
this  Convention,  under  the  direction  of  the  President, 
shall  supervise  the  publication  of  such  proceedings. 
Provision  shall  be  made  by  law,  at  such  first  session  of 
the  Legislature,  for  the  compensation  of  the  Official 
Reporter  of  this  Convention,  and  he  shall  be  paid  in 
coin,  or  its  equivalent  He  shall  receive  for  his  ser- 
vices, in  reporting  the  debates  and  proceedings,  fifteen 
dollars  per  day  during  the  session  of  the  Convention, 
and  seven  and  one-half  dollars  additional  for  each 
evening  session,  and  thirty  cents  per  folio  of  one  hun- 
dred words  for  preparing  the  same  for  publication ; 
and  for  supervising  and  indexing  such  publication, 
the  sum  of  fifteen  dollars  per  day  during  the  time 
actually  engaged  in  such  service. 

Mr.  HAWLEY.  I  move  to  amend  the  sec- 
tion last  read,  by  inserting  before  the  word 
•*  proceedings,"  where  it  first  occurs,  the  words 
"  debates  and ;"  so  as  to  read* *•  provision  shall 
be  made  by  law  for  paying  for  the  publication 
of  six  hundred  copies  of  the  debates  and  pro- 
ceedings of  this  Convention,'1  etc. 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Mr.  KENNEDY.  I  understood  this  section 
was  to  be  placed  last  in  the  article. 

The  PRESIDENT  pro  tin.  The  Secretary 
will  so  number  it. 

The  SECRETARY.  That  was  so  ;  it  will  be 
numbered  Section  26. 

LIMITATION   OF  TAXATION,  ETC. 

Section  24,  (as  renumbered,)  was  read,  as 
follows : 

Sec.  24.  For  the  first  three  years  after  the  adoption 
of  this  Constitution  the  Legislature  shall  not  levy  a 
tax,  for  State  purposes,  exceeding  one  per  cent,  per 
annum  on  the  taxable  property  in  the  State,  nor  shall 
any  appropriations  be  made  out  of  the  revenue  arising 
from  Raid  tax,  except  in  the  following  order,  to  wit : 
Pint,  for  paying  interest  upon  the  public  debt ;  sec- 
ond, for  salaries  of  State  officers  ;  third,  for  State 
Prison  expenses  ;  fourth  for  educational  purposes ; 
fifth,  for  legislative  and  miscellaneous  expenses.  Pro- 
vided, the  Legislature  may  levy  a  special  tax  not  ex- 
ceeding one-fourth  of  one  per  cent  per  annum,  which 
shall  be  appropriated  to  the  payment  of  the  indebted- 
ness of  the  Territory  of  Nevada,  assumed  by  the  State 


of  Nevada,  and  for  that  purpose  only,  until  all  of  said 
Indebtedness  is  paid. 

Mr.  BROSNAN.  It  seems  to  me,  Mr.  Presi- 
dent, that  that  section,  as  it  now  reads,  is  in 
conflict — apparently  so,  at  all  events,  if  it  does 
not  come  in  actual  oonflict— with  Section  2  of 
Article  IX,  which  provides  that  the  Legisla- 
ture shall  levy  such  amount  of  tax  as  may  be 
sufficient  to  defray  the  annual  expenses  of  the 
State  Government,  and  that  in  case  there 
shall  be  a  deficit  in  any  year,  a  tax  shall 
be  levied  for  the  ensuing  year,  sufficient  not 
only  to  meet  the  expenses  of  that  year,  but 
also  to  cover  the  balance  remaining  unpaid 
from  the  previous  year. 

The  PRESIDENT  pro  ton.  Does  the  gentle- 
man make  any  motion  ? 

Mr.  BROSNAN.  I  scarcely  know  how  to 
get  at  it ;  but  it  seems  to  me  to  be  very  mani- 
fest that  one  of  these  provisions  may  run 
counter,  to  the  other.  If  we  retain  the  provis- 
ion in  the  section  just  read,  it  appears  to  me 
there  must  necessarily  be  some  modification  of 
that  contained  in  Section  2  of  Article  IX,  so 
that  no  conflict  may  arise  hereafter,  in  the 
event  of  this  tax  of  one  and  one-fourth  per 
cent  proving  to  be  insufficient.  In  the  first 
place,  by  Section  2  of  Article  IX,  we  give  the 
Legislature  scope  and  verge  enough  to  raise 
all  the  money  that  shall  be  necessary  ;  and  in 
the  second  place,  in  the  section  now  under  con- 
sideration, we  leave  the  Legislature  in  a  "crib- 
bed, cabined,  and  confined  "condition,  in  which 
it  may  be  unable  to  raise  the  requisite  amount 
by  taxation.  In  case  of  a  conflict  of  that  na- 
ture, one  or  the  other  of  these  provisions  must 
yield,  and  I  do  not  think  we  should  place  in 
our  Constitution  provisions  which  stand  in  such 
an  antagonistic  attitude  in  relation  to  each 
other.  I  would  like  to  hear  the  views  of  other 
members  of  the  Convention  on  the  subject,  so 
as  to  learn  whether  the  difficulty  is  as  appa- 
rent to  tbem  as  it  certainly  is  to  me. 

Mr.  BANKS.  As  the  gentleman  from  Storey 
calls  for  the  views  of  other  members,  although 
my  own  may  not  be  worth  much,  I  will  say  that 
in  my  judgment  it  is  clearly  necessary  either 
to  change  this  section  in  the  Schedule,  or  the 
former  one  to  which  he  has  alluded,  so  as  to 
prevent  a  conflict.  I  hope,  therefore,  that  the 
gentleman  will  submit  a  motion  for  that  pur- 
pose. 

Mr.  PROCTOR.  Would  not  a  motion  be  in 
order  to  reconsider  the  vote  by  which  the  Con- 
vention adopted  this  section  of  the  Schedule  ? 

The  PRESIDENT  pro  tern.  I  think  the  sec- 
tion was  passed  to-day ;  a  motion  to  recon- 
sider would  therefore  be  in  order. 

Mr.  PROCTOR.  I  voted  for  the  section,  and 
I  now  make  a  motion  to  reconsider  tho  vote  by 
which  it  was  adopted. 

The  question  was  taken,  and  the  motion  to 
reconsider  was  agreed  to. 

Mr.  PROCTOR.  I  move  that  the  section  be 
stricken  out  altogether. 

Mr.  CHAPIN.    I  hope  no  such  motion  as 
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that  will  prevail.  I  ask  for  the  reading  of  the 
section. 

The  SECRETARY  again  read  Section  24. 

Mr.  CHAPIN.  I  offer  an  amendment  to  the 
motion  of  the  jrentleman  from  Nye,  (Mr.  Proc- 
tor.) .1  move  to  strike  out  all  after  the  provi- 
sion that  the  Legislature  shall  not  levy  a  tax 
exceeding  one  per  cent*  per  annnm  for  State 
purposes.  Then,  if  gentlemen  desire,  they  can 
move  to  make  it  one  and  one-fourth  per  cent., 
so  as  to  include  the  provision  for  the  Territo- 
rial debt. 

Mr.  BANKS.  Let  us  have  a  division  of  that 
question.  How  will  the  section  read  with  tta 
proposed  amendment  ?  » 

The  PRESIDENT  pro  tern.  The  Chair  under- 
stands that  the  motion  is  to  strike  out  all  after 
the  word  -'State,"  so  that  the  section  will 
read  : 

"  For  the  first  three  years  after  the  adoption  of  this 
Constitution,  the  Legislature  shall  not  levy  a  tax  for 
State  purposes  exceeding  one  per  cent  per  annum  on 
the  taxable  property  in  the  State." 

Mr.  NOURSE.  That  limits  the  Legislature, 
then,  to  a  tax  of  one  per  cent. 

Mr.  KENNEDY.  I  shall  object  to  striking 
out  that  proviso,  because  I  think  there  ought 
to  be  a  special  tax  to  pay  the  indebtedness  of 
the  Territory. 

Mr.  BROSNAN.  I  call  for  a  division  of  the 
question. 

The  PRESIDENT  pro  tern.  A  division  being 
called  for,  the  question  will  be  first  on  striking 
out  so  much  of  the  section  as  relates  to  the 
order  of  appropriations,  and  second,  on  strik- 
ing out  the  proviso  authorizing  the  Legislature 
to  levy  a  tax  of  one-fourth  of  one  per  cent, 
for  the  payment  of  the  Territorial  indebted- 
ness. The  Secretary  will  read  that  portion 
which  refers  to  the  order  of  appropriations. 

The  SECRETARY  read,  as  follows  : 

"Nor  shall  any  appropriation  be  made  out  of  the 
revenue  arising  from  said  tax,  except  in  the  following 
order,  to  wit:  First,  for  paying  interest  on  the  public 
debt.  Second,  for  salaries  of  State  officers.  Third, 
for  State  Prison  expenses.  Fourth,  for  educational 
purposes.  Fifth,  for  Legislative  and  Miscellaneous 
expenses." 

The  PRESIDENT  pro  tern.  The  question  is 
first  on  striking  out  that  portion  just  read. 

The  question  was  taken,  and  the  portion  of 
the  section  last  read  was  stricken  out. 

The  PRESIDENT  pro  tern.  The  question  is 
next  on  striking  out  the  proviso.  The  Secre- 
tary will  read  it. 

The  SECRETARY  read  the  proviso,  as  fol- 
lows : 

"  Provided,  the  Legislature  may  levy  a  special  tax, 
not  exceeding  one-fourth  of  one  per  cent,  per  annum, 
which  nhall  be  appropriated  to  the  payment  of  the  in- 
debtedneHs  of  the  Territory  of  Nevada,  assumed  by 
the  State  of  Nevada,  and  for  that  purpose  only,  until 
all  of  the  said  indebtedness  is  paid." 

Mr.  CHAPIN,  and  others,  demanded  the  yeas 
and  nays  on  the  motion  to  strike  out  the  pro- 
viso. 

The  question  was  taken  by  yeas  and  nays,  and 
the  vote  was — yeas,  9  ;  nays,  12 — as  follows  : 


Few— Messrs.  Banks,  Chapta,  CoUina,  TtalVonft  1* 
som,  McClinton,  Proctor,  WetherilL,  and  Mr.  Presi- 
dent—9. 

JVay*— Messrs.  Belden.  Brronan,  Crawford.  Cm- 
man,  Gibson,  Hawley,  Kennedy,  KinlrnaWI,  Bfawa 
Nourse,  Parker,  and  Tagliabue— 12. 

So  the  Convention  refused  to.  strike  out  the 
proviso. 

Mr.  JOHNSON.  Allow  me  a  few  words  n 
explanation  of  my  vote.  I  have  voted  for 
the  motion  to  strike  out  this  proviso,  be- 
cause I  am  in  favor  of  striking  oat  the  whole 
section.  I  do  not  think  this*  is  the  proper  pita 
for  Buch  a  provision.  If  we  adopt  a  State  Gov- 
ernment we  must  necessarily  pay  "such  taxes  as 
are  required,  to  support  that  State  Govern- 
ment, whether  it  be  the  ordinary  expenses  ac- 
cruing from  year  to  year,  or  our  prcseat 
Territorial  indebtedness,  which  the  State  as- 
sume*, as  it  is  in  honor  compelled  to  do.  We 
must  pay  taxes  sufficient  to  defray  all  the  ex- 
penses necessary  to  be  incurred,  of  whatever 
character,  and,  as  I  have  heretofore  had  occa- 
sion to  show,  it  is  impossible,  at  this  tine,  to 
make  even  an  approximate  estimate  of  the* 
expenses.  I  think  it  must  be  quite  apparent  to 
every  member,  that  this  section  is  in  eoafiet 
with  the  Constitutional  provision  which  we  have 
previously  adopted,  and  therefore  1  have  voted 
again 8t  the  proviso,  and  shall  vote  to  strike  oat 
the  entire  section. 

Mr.  HAWLEY.  I  ask  the  Convention  to 
bear  with  me  one  moment  upon  a  question  <A 
privilege.  I  merely  wish  to  state — and  I  had 
intended  to  call  the  attention  of  the  Reporter 
of  the  Virginia  Union  to  the  fact  before  this 
time — that  be  has  made  a  serious  mistake  is 
his  telegram,  as  it  appears  in  the  paper  of  tat* 
morning.  He  represents  that  this  section  un- 
its the  tax  to  one  per  cent,  instead  of  one  aad 
one-quarter  per  cent,  as  it  really  does.  I  trait 
that  the  necessary  correction  will  be  made,  so 
that  our  action  may  not  be  misunderstood. 

The  PRESIDENT  proton.  The  question  now 
recurs  upon  the  motion  of  the  gentleman  frost 
Nye,  (Mr.  Proctor,)  to  strike  out  the  entire  sec- 
tion, us  it  has  been  amended. 

Mr.  NOURSE.  If  I  understand  it  correctly, 
the  section,  as  it  now  stands,  limits  the  rale  *rf 
taxation  to  one  per  cent  per  annum. 

The  PRESIDENT  pro  tern.  As  it  etaod*  bow. 
taxation  is  limited  to  one  and  one-fourth  per 
cent,  per  annum. 

Mr.  NOURSE.  Well,  it  is  all  the  same,  he- 
cause  the  one-fourth  is  for  the  territorial  in- 
debtedness. Now.  sir,  I  cannot  believe  thai 
we  have  an  aggregate  amount  of  taxable  prop- 
erty exceeding  twenty-five  millions  of  dollar*, 
and  a  tax  of  one  per  cent  upon  that  weald 
only  amount  to  two  hundred  and  fifty  tafwuftd 
dollars  a  year,  from  which  must  be  dediftrd 
one-quarter,  or  one-third  of  that  amount  !«* 
delinquencies,  etc.,  leaving  only  from  one  ha** 
drcd  and  fifty  to  two  hundred  thousand  dollar* 
net  revenue.  I  believe  that  such  a  restrict <<* 
would  certainly  be  ruinous,  because  it  voald 
result  in  running  our  scrip  down  to  about  fcwea 
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cents  od  the  dollar,  and  therefore  I  hope  that 
the  whole  section  will  be  stricken  out,  and  that 
we  shall  leave  the  Legislature  free  to  levy  snch 
takes  as  may  be  found  necessary  for  the  sup- 
port of  the  government. 

Mr.  CHAPIN.  I  would  like  to  remind  the 
gentleman  from  Washoe  that  provision  has 
heretofore  been  made  by  which  the  State  is 
authorized  to  borrow  money  to  the  amount  of 
three  hundred  thousand  dollars,  which  will 
give  one  hundred  thousand  dollars  a  year  for 
toe  three  years,  in  addition  to  the  revenue  from 
taxation.  Now,  if  we  cannot  run  the  State  on 
that  amount,  for  my  part,  I  am  going  home  to 
oppose  a  State  Government,  and  I  can  get 
hundreds,  and  possibly  thousands  of  other  men 
to  do  the  same  thing.  I  am  not  in  favor  of  open- 
ing the  floodgates  of  taxation  upon  the  people, 
Ml  am  inclined  to  think,  though  I  do  not  know 
it,  that  it  is  perhaps  the  policy  of  some  gentle- 
men to  do,  in  order  to  defeat  the  Constitution 
before  the  people,  and  therefore  I  am  strenu- 
ously opposed  to  striking  out  this  section. 

Mr.  BANKS.  The  gentleman  from  Storey 
has  stated  precisely  my  position.  I  believe 
that  by  the  exercise  of  such  economy  as  peo- 
ple would  naturally  exercise  in  their  own  pri- 
vate affairs,  a  State  Government  can  be  admin- 
istered upon  the  revenue  derived  from  a  tax  of 
even  less  than  one  per  cent.  If  I  find  it  can- 
not be,  however,  then  I  am  going  to  exert  my 
influence,  whatever  it  may  be  worth,  against 
the  adoption  of  the  Constitution.  I  want 
either  a  cheap  State  Government,  or  none  at 
all.  As  I  have  said  heretofore,  if  we  limit  the 
State  Legislature  to  a  certain  amount,  the  re- 
sult will  be  the  same  as  in  the  case  of  an  indi- 
vidual who  is  restricted  to  a  given  amount  of 
expenditure,  beyond  which  he  cannot  be  al- 
lowed to  go.  A  man  will  always  accommodate 
himself  to  his  income,  if  he  is  obliged  to  do  it, 
and  we  all  know  that  the  man  who  has  an  in- 
come of  only  one  thousand  dollars  a  year  gets 
along  just  about  as  comfortably  as  the  man 
who  has  ten  thouand,  the  difference  being  that 
the  former  lives  io  a  less  expensive  style,  whilst 
the  latter  feels  that  he  can  afford  more  of  the 
luxuries  of  life. 

Mr.  JOHNSON.  I  would  like  to  ask  the 
gentleman  from  Storey  (Mr.  Chapin)  a  ques- 
tion, to  see  if  I  understood  him  aright  Did 
he  state  that  if  this  section  shall  be  stricken 
out,  he  was  going  to  oppose  the  State  Govern- 
ment ?    Is  that  the  position  he  takes  ? 

Mr.  CHAPIN.  No,  sir.  I  say  that  unless  I 
can  have  such  assurances  as  will  satisfy  me 
that  we  can  rely  upon  having  an  economical 
administration  of  our  State  Government,  I  cer- 
tainly will  go  home  and  labor  against  it  with 
all  my  might.  And  I  tell  you,  Mr.  President, 
that  a  majority  of  the  people  of  this  Territory 
will  go  against  it,  unless  we  put  in  some  kind 
of  a  safeguard  of  this  character.  If  with  a 
taxable  property  of  forty  millions,  including 
the  proceeds  of  the  mines,  as  well  as  the  sur- 
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face  property— for  I  believe  we  shall  have  that 
amount,  and  with  the  privilege  of  borrowing 
three  hundred  thousand  dollars,  in  addition, 
we  cannot  support  a  State  Government  upon  a 
taxation  of  one  per  cent,  for  State  purposes,  and 
one-fourth  of  one  per  cent,  for  the  Territorial 
debt,  assumed  by  the  State — then  we  had  bet- 
ter let  it  alone,  remain  a  little  longer  in  our 
present  tadpole  condition,  and  thus  avoid  ruin- 
ous taxation. 

Mr.  JOHNSON.  Suppose  the  taxable  prop- 
erty should  amount  to  no  more  than  twenty 
millions  of  dollars?  Could  the  Legislature 
still  reduce  the  expenditures  so  as  to  come 
within  the  amount  of  revenue  derived  from 
the  taxable  property,  with  the  proposed  limited 
rate  of  taxation? 

Mr.  CHAPIN.  Then,  if  the  State  were  cut 
down  to  that  sum,  I  would  have  it  do  as  the 
young  man  is  required  to  do  when  his  old 
father  sends  him  out  into  the  world  with  his 
portion  of  the  patrimony.  Whether  it  be  five 
hundred,  or  five  thousand,  or  ten  thousand  dol- 
lars, be  has  to  go  to  work,  and  make  his  plans, 
and  shape  his  business  accordingly,  and  our 
new  State  will  have  to  do  the  same  thing. 

Mr.  JOHNSON.  .  The  trouble  is  this,  that 
we  have  already  provided  what  the  expenses 
of  the  State  shall  be.  In  the  first  place,  we 
have  framed  that  part  of  our  Constitution 
which  prescribes  the  amount  of  the  expenditures 
of  the  State  Government,  and  then  we  have  un- 
dertaken to  shape  the  sources  of  income  ac- 
cordingly, and  therefore  it  will  not  be  possible 
for  the  Legislature  to  reduce  the  expenditures 
to  correspond  with  a  reduced  income.  We 
have  prescribed  in  the  Constitution  that  certain 
expenses  shall  be  borne,  it  matters  not  how  little 
or  how  much  may  be  the  receipts  of  the  public 
treasury,  and  now  we  must  make  provision  for 
the  payment  of  those  expenses,  by  designating 
the  sources  whence  the  money  is  to  be  derived. 
We  have  provided  that  certain  Territorial  indebt- 
edness shall  be  paid,  or  in  other  words,  we  have 
in  the  Constitution  contracted  a  certain  amount 
of  indebtedness,  which  must  be  discharged,  and 
therefore  it  is  not  possible  for  us  to  limit  the 
amount  or  rate  of  taxation,  unless  we  have 
more  authentic  data  than  any  member  on  this 
floor  can  present,  upon  which  to  base  an  esti- 
mate, as  to  what  the  per-centage  of  taxation 
ought  to  be. 

We  have  had  evidence  heretofore  of  the  va- 
riance and  diversity  of  views  and  opinions 
existing  among  the  members  of  the  Convention 
as  to  what  the  valuation  of  property  will  prove  to 
be,  and  what  the  revenue  derived  from  a  speci- 
fied rate  of  taxation  would  amount  to,  and  the 
difference  in  the  estimates  of  members  of  the 
Convention,  apparently  equally  well  informed, 
ranges  as  high  as  one  hundred  per  cent.  If  we 
were  all  agreed  that  the  taxable  property  of 
fhe  State  will  amount  to  a  given  sum,  we 
might  then  with  some  degree  of  certainty  ap- 
proximate to  an  estimate,  and  upon  such  es- 
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timate  we  could  with  propriety  fix  a  limit  upon 
the  taxation  to  be  levied  by  the  Legislature : 
but  as  there  are  diversities  and  differences  of 
opinion  existing,  some  gentlemen  asserting  that 
the  basis  of  revenue  will  not  exceed  twenty  or 
twenty-five  millions  of  dollars,  whilst  others, 
as  sanguine  as  the  gentleman  from  Storev  who 
last  spoke,  (Mr.  Chapin,)  place  it  as  high  as 
forty  millions,  I  repeat  that  we  cannot  fix,  and 
have  it  not  in  our  power  to  fix  upon  any  rate 
of  taxation. 

We  have  created,  by  prescribing  salaries,  and 
other  State  expenditures,  and  by  assuming  the 
Territorial  debt,  a  certain  amount  of  annual  in- 
debtedness, which  must  be  met.  How?  By 
taxation,  evidently.  There  is  no  other  way. 
But,  says  the  gentleman  from  Storey,  "we 
have  fixed  the  rate  of  taxation  so  as  to  cover 
that  indebtedness."  That  may  be  true,  if  his 
hypothesis  be  correct,  but  if  my  hypothesis, 
or  those  of  other  gentlemen  be  true,  that  rate 
of  taxation  certainly  will  not  suffice  for  the 
indebtedness  we  have  already,  and  tbat  which 
we  must  necessarily  create.  Nevertheless  we 
have  provided  for  a  publio  debt,  and  it  must 
be  paid,  else  the  plighted  honor  and  faith  of 
the  Territory  and  State,  and  of  the  members  of 
this  Convention,  must  go  for  nought — else  that 
debt  is  repudiated.  We  have  already  declared 
that  a  given  amount  of  money  Bhall  be  paid  as 
salaries  of  the  Judges,  the  Governor,  and  other 
State  officers,  so  much  as  per  diem  and  mileage 
of  the  members  of  the  Legislature,  other 
amounts,  or  whatever  shall  be  necessary,  for  the 
expenses  of  the  State  Prison,  and  for  the  inci- 
dental expenses  of  the  Legislature  and  other 
departments  of  the  Government,  And  all 
this  is  indebtedness  which  we  have  created  by 
the  Constitution.  But  after  we  have  said  that 
these  payments  shall  be  made,  thus  and  so,  we 
now  turn  around,  and  say  in  this  section,  to 
these  officers,  and  others  to  whom  we  have 
promised  such  payments :  "  You  shall  be  paid 
thus  and  so,  acoording  to  our  promise,  provided 
a  rate  of  taxation  of  one  per  cent,  shall  be 
enough  to  raise  a  sufficient  amount  of  money." 
And  if  it  is  not  enough,  what  is  the  alterna- 
tive t    Why,  they  will  not  be  paid. 

Now,  sir,  do  we  want  to  cheat  anybody  t  Do 
we  desire  to  delude  men  into  taking  office  under 
our  State  Government,  by  holding  out  on  the 
one  hand  a  declaration  and  promise  that  they 
shall  be  paid  a  specified  salary,  whilst  at  the 
same  time  we  annex  a  qualification  that  they 
shall  only  be  paid  that  salary  if  a  taxation  of 
one  per  cent,  will  raiBe  money  enough  for  the 
purpose  ?  No,  sir.  Is  it  not  the  wiser  policy, 
and  the  only  proper  course  for  us  to  pursue,  to 
leave  the  rate  of  taxation  to  be  fixed  by  the 
Legislature  from  year  to  year,  in  accordance 
with  what  may  be,  from  time  to  time,  the  neces- 
sities of  the  State  t 

Gentlemen  have  presented  estimates  and 
alculations  of  what  they  conceive  may  be  the 
nnual  expenditures  of  the  State  Government, 
nd  the  income  from  taxation,  and  others  have 


prepared  like  estimates  which  they  are  ready 
to  present  In  most  of  these  estimates,  gentle- 
men have  far  exceeded  my  calculations  in  respect 
to  the  probable  revenue.  Bat  I  find  no  fault  en 
that  account.  It  is  a  mere  difference  of  judg- 
ment and  opinion,  since  none  of  us  have  any 
reliable  data  to  be  governed  by.  In  respect  to 
the  compensation  tbat  shall  be  paid  for  public 
services,  the  majority  of  the  Convention  hat  alto 
exceeded  in  many  instances  thai  which  mj 
judgment  and  vote  stand  recorded  in  favor  of. 
I  do  not  deny  their  right  to  fix  the  compensa- 
tion at  higher  rates  than  in  my  judgment  was 
warranted,  but  at  the  same  time  I  claim  the 
right  to  insist  that  when  they  do  that,  it  shall 
not  be  made  a  delusion  and  a  snare ;  that  the 
promise  shall  be  carried  out  in  good  faith.  I 
protest  against  the  bad  faith  which  will  be 
exhibited  by  putting  in  a  prohibitory  section 
like  the  one  under  consideration,  which  will 
probably  prevent  our  officers  to  be  elected  frost 
receiving  the  amount  of  salary  promised  them. 

I  cannot  conceive  that  there  is  any  necessity 
for  this  limitation  in  order  to  prevent  the  Leg* 
islature  from  making  extravagant  appropria- 
tions, as  I  do  not  believe  that  any  member 
present  really  thinks  it  possible  for  the  State 
to  raise  money  enough  to  pay  anything  more 
than  the  absolutely  necessary  current  expenses 
of  the  Government.  What  object  can  there 
be,  then,  for  the  Legislature  to  make  extrava- 
gant appropriations  7 

Mr.  KENNEDY.  The  gentleman^  time  is 
up.    ["  Leave,  leave  l"] 

Mr.  JOHNSON.  I  regret  that  my  friend 
from  Lyon  should  take  occasion  to  call  me  to 
order  before  the  Chair  finds  it  neeesnary. 

Mr.  KENNEDY.  The  gentleman  from  Orme- 
by  has  himself  expressed  his  wish  to  nave  the 
rule  strictly  enforced,  and  I  am  only  carrying 
out  his  own  doctrine. 

Mr.  JOHNSON.  I  care  nothing  about  it,  if 
gentlemen  are  unwilling  to  hear  the  truth  spoken 
—if  they  refuse  to  listen  to  facts  which  they  will 
be  compelled  to  realise  hereafter.  I  have  ae 
objection  to  conforming  to  the  wishes  of  the 
Convention  as  expressed  by  its  roles,  and  in 
conclusion  will  only  add,  that  I  oppose  this  sec- 
tion with  no  factious  design,  but  with  a  sincere 
desire  to  harmonise  our  action.  I  trust  that 
the  vote  of  the  majority  by  which  the  section 
was  originally  adopted,  does  not  evince  a  fixed 
determination  on  the  part  of  the  Convention 
to  insist  upon  the  provision,  when  it  is  shown 
that  it  may  come  In  direct  conflict  with  other 
provisions  of  the  Constitution  which  we  have 
adopted. 

Mr.  PROCTOR.  It  seems  to  me  Ant  in 
framing  this  Constitution,  from  beginning  la 
end,  we  have  guarded  as  closely  and  completely 
as  it  is  possible  for  us  to  do,  against  any  ~ 


in  the  shape  of  expensive  and  extravagant 
legislation.  We  have  restricted  the  State  debt 
to  three  hundred  thousand  dollars,  and  I  da 
not  see  that  it  is  necessary  to  make  any  further 
limitation  or  restriction,  so  far  as  that  is 


21st  day.] 


SCHEDULE. 


819 


Wednesday  J    (>)llins--Pboctob--Johii80N-^Gibbok--Kinkkai>— Noubsb— Chapin.       [July  27. 


ceraed.   Now  this  provision  introduced  in  the 
8chednle  by  the  gentleman  from  Storey,  (Mr. 
Chapin,)  will  most  certainly  conflict  with  the 
spirit  and  intent  of  oar  Constitution,  and  I 
think  the  figures  will  show  it.    For  instance, 
<from  the  gentleman  from  Ormsby,  (Mr.  Kin- 
lead,)  and  from  the  report  of  the  Auditor, 
which  was  quoted  from  the  other  day,  we  learn 
that  there  is  a  Territorial  debt  upon  which  we 
will  hare  to  pay  about  eighty  thousand  dollars 
a  year.    Is  that  oorreot  ? 
Mr.  COLLINS.    What  was  that? 
Mr.  PROCTOR.    That  the  State  has  to  pay, 
on  account  of  the  Territorial  debt,  an  amount 
of  about  eighty  thousand  dollars  a  year.    Is 
that  it? 
Mr.  COLLINS.    No,  sir :  not  exactly. 
Mr.  JOHNSON.    The  State  will  be  compelled 
to  pay  the  interest  on  a  debt  far  exceeding  that 
amount 

Mr.  GIBSON.  The  interest  and  principal  to 
be  paid  amounted,  I  believe  it  was  stated,  to 
eighty-three  thousand  dollars  a  year  for  four 
or  fire  years. 

Mr.  KINKEAD.  The  statement  was  made 
by  my  colleague,  (Mr.  Johnson,)  and  I  think 
the  estimate  he  made  was  correct,  namely,  that 
during  tho  first  three  years  we  shall  be  required 
to  pay  about  eighty-three  thousand  dollars  a 
year,  of  principal  and  interest  on  the  Territo- 
rial debt 

Mr.  JOHNSON.  The  average  amount  to  be 
paid  during  the  next  four  and  a  half  years,  of 
principal  and  interest  on  the  present  Territo- 
rial indebtedness,  is  eighty  three  thousand  and 
some  odd  dollars  a  year.  That  was  my  state- 
ment The  debt  must  all  be  paid,  principal 
and  interest,  within  the  next  four  years  and  a 
half. 

Mr.  PROCTOR.  Then  under  the  limitation 
in  this  section,  we  can  only  raise  a  tax  of  one- 
fourth  of  one  per  cent,  to  be  applied  for  the 
purpose  of  paying  the  interest  on  that  Indebt- 
ness,  and  the  principal  as  it  becomes  due  ;  and 
if  we  have  only  twenty-five  millions  of  taxable 
property,  the  tax  will  not  yield  a  revenue  for 
that  purpose  exceeding  sixty  thousand  dollars 
a  year.  Yet  the  Constitution  expressly  pro- 
vides that  we  shall  pay  upwards  of  eighty 
thousand  dollars  a  year.  How  are  we  going  to 
pay  eighty  thousand  dollars  a  year  when  we 
can  only  collect  sixty  thousand  out  of  which  to 
pay  it? 

Mr.  KINKEAD.  We  expect  to  have  more 
taxable  property. 

Mr.  PROCTOR.  But  we  must  base  our  State 
Government  on  what  we  havd  got,  and  not  upon 
what  we  may  expect  to  have  in  the  future. 
And  so  far  as  having  a  cheap  government  Is 
concerned,  I  think  if  we  retain  this  section  the 
result  will  be  that  the  expense,  for  example,  of 
supporting  the  State  Priaon,  will  be  paid,  not 
out  of  tbe  State  Treasury,  but  out  of  the  credit 
of  the  State,  which,  under  such  a  provision, 
will  not  be  worth  more  than  in  the  neighbor- 
hood of  fifteen  cents  on  the  dollar,  so  that  the 


State  will  have  to  pay  about  ten  dollars  in 
State  credit  for  every  dollar's  worth  of  sup* 
plies  furnished.  And  there  will  be  the  same 
condition  of  things  in  every  department  of  the 
State  Government. 

[The  President  in  the  chair.] 

Mr.  NOURSE.  I  do  not  know  as  I  under- 
stand exactly  what  the  gentleman  from  Storey 
(Mr.  Chapin)  meant  when  he  referred  to  the 
three  hundred  thousand  dollars  to  be  raised. 
Was  it  anything  more  than  a  three  hundred 
thousand  dollar  loan  ? 

Mr.  CHAPIN.  Shall  I  answer  the  gentle- 
man? 

Mr.  NOURSE.  I  would  like  to  understand  it 

Mr.  CHAPIN.  Tbe  State  is  authorized  to 
create  a  debt  to  the  amount  of  three  hundred 
thousand  dollars,  and  no  more,  and  I  stated 
that  the  money  thereby  raised  could,  if  neces- 
sary, be  used  in  the  first,  second,  and  third 
years,  giving  one  hundred  thousand  dollars  a 
year  in  addition  to  the  amount  derived  from 
taxation. 

Mr.  NOURSE.  Then  I  say,  shame  on  us  if 
we  provide  that  the  State  shall,  the  very  first 
thing,  plunge  into  debt  for  its  current  ex- 
penses. It  is  all  well  enough  to  allow  the  State 
to  borrow  money  in  order  to  pay  its  way  before 
tbe  taxes  come  in,  but  to  deliberately  plan  it, 
to  provide  for  raising  a  tax  which  we  know 
will  not  be  large  enough  to  pay  the  current  ex- 
penses for  two  or  three  years,  with  the  expec- 
tation that  the  State  will  run  in  debt  in  order 
to  make  up  the  deficiency,  it  seems  to  me 
would  be  a  shame  and  a  disgrace.  I  do  not 
believe  in  incurring  any  debt,  unless  it  is  abso- 
lutely necessary.  I  do  not  believe  in  under- 
taking to  carry  on  a  State  Government,  unless 
we  are  able  to  do  it,  and  if  the  people  do  not 
believe  themselves  to  be  able  to  support  their 
State  Government  without  running  into  debt, 
then  it  seems  to  me  the  people  ought  to  vote 
against  a  State  Government.  Now  I  am  de- 
sirous of  limiting  tbe  expenditures  as  much  as 
possible,  as  my  votes  will  bear  witness,  all  the 
way  through  the  Convention,  but  I  insist  that 
whatever  tax  it  may  be  necessary  for  the  Legis- 
lature to  levy,  in  order  to  pay  expenses,  that 
tax  it  should  be  left  at  liberty  to  impose,  so  as 
to  furnish  the  means  of  paying  such  expenses 
as  must  be  incurred.  The  Legislature  should 
not  be  allowt  d  to  call  on  future  generations  to 
help  pay  the  current  expenses  of  the  State.  I 
do  not  believe  in  adopting  any  ruinous  policy 
of  that  sort  The  cheapest  way  to  pay  the 
current  expenses  necessary  to  be  inourred  in 
running  a  State  Government,  is  to  levy  a  tax 
at  once,  heavy  enough  to  pay  everything  in 
cash,  because  when  you  levy  so  small  a  tax 
that  you  begin  to  get  behind-hand,  that  mo- 
ment the  State  scrip,  or  Auditor's  certificates, 
begin  to  depreciate,  and  as  soon  as  the  State 
scrip  depreciates  to  seventy-five  cents  on  the 
dollar,  of  course  the  State  has  to  pay  four  dol- 
lars for  every  three,  and  when  it  gets  down  to 
fifty  cents  the  State  must  pay  at  the  ruinous 
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rate  of  two  dollars  for  one.  Therefore  the 
oheapeet  way  is  to  take  the  bull  by  the  horns 
at  the  start ;  to  look  the  thing  square  in  the 
face;  to  leave  the  Legislature  authority  to 
collect  money  enough  by  taxation  to  pay  all 
the  necessary  bills  iu  cash,  whenever  they  be- 
come due. 

There  is  no  doubt  that  at  the  best  our  ex- 
penditures must  be  very  heavy.  The  alarming 
increase  of  crime  which  has  been  witnessed  in 
the  past  few  monihB,  admonishes  ns  that  our 
State  Prison  will  be  very  expensive.  If  the 
laws  are  faithfully  administered,  and  we  do  not 
always  have  a  Governor  who  will  pardon  crim- 
inals out  of  the  State  Prison  as  fast  as  they  go 
into  it.  there  will  be  some  permanent  boarders 
in  that  institution.  Why,  bit,  look  at  the  num- 
ber of  convictB  in  the  California  State  Prison- 
some  four  or  five  hundred  at  the  present  time. 

Mr.  DeLONG.  But  California  is  not  good 
authority  with  the  gentleman. 

Mr.  NOURSE.  It  was  to  the  authority  of  the 
Supreme  Court  of  California  that  I  objected. 

Mr.  DeLONG.  Well,  there  is  some  resem- 
blance between  the  State  Prison  and  the  Su- 
preme Court.    [Merriment.] 

Mr.  NOURSE.  If  the  gentleman  thinks  so, 
I  do  not  object  As  I  was  saying,  California 
has  now  some  four  or  five  hundred  prisoners  in 
the  State  Prison,  and  we  know  that  those  des- 
peradoes who  commit  crimes  always  flock  to 
the  newer  and  more  flourishing  mining  regions. 
As  soon,  therefore,  as  we  get  over  the  present 
depression,  which  we  hope  is  only  of  a  tempo- 
rary character,  and  begin  to  enjoy  flush  times 
again,  we  must  expect  to  have  great  numbers 
of  that  class  amongst  us.  The  increase  of 
crime  will  be  enormous,  and  consequently,  if 
our  officers  do  their  duty,  our  State  Prison  ex- 
penses will  also  be  enormous. 

If  we  could  positively  know  that  one  per 
cent,  would  be  a  sufficient  tax  to  support  the 
Government,  then  for  my  part  I  would  cheer- 
fully vote  to  limit  the  tax  to  one  per  cent.,  for, 
as  gentlemen  well  know,  I  have  voted  all  along 
to  limit  and  restrict  the  Legislature,  whenever 
it  could  properly  be  done.  But  what  I  com- 
plain of  is,  that  whilst  we  cannot  possibly  fore- 
see the  extent  of  our  State  expenses,  it  is  pro- 
posed to  limit  the  income  without  any  possi- 
bility of  limiting  the  expenditures.  We  cannot 
know  what  the  future  will  bring  forth  ;  we  are 
all  afloat  in  regard  to  this  matter.  We  cannot 
say,  even  approximately,  how  much  the  annual 
expenditures  will  be,  and  we  cannot  agree 
within  five,  ten,  fifteen,  or  even  twenty  millions 
of  dollars,  as  to  the  probable  amount  of  the 
taxable  property  of  the  State.  Therefore,  it 
seems  to  me,  with  all  respect  to  the  gentlemen 
who  favor  the  pending  proposition,  that  it  is 
simply  absurd  in  us  to  undertake  to  say  what 
shall  be  the  limit  of  taxation.  That  is  the  way 
it  looks  to  me. 

Mr.  DeLONG.  Now,  sir,  we  have  once  had 
in  this  Convention  a  long,  protracted  fight  in 
regard  to  this  very  same  matter,  and  I  thought 


we  had  then  Bettled  it ;  but  it  seems  thai 
was  not  the  case.  What  reason  gentlemen  have 
for  backing  and  filling,  and  chopping  around  in 
regard  to  this  question,  I  do  not  know,  and  I 
do  not  much  care.  I  will  start  in  with  this 
declaration  of  opinion,  upon  which  I  propose 
to  act,  namely,  that  if  we  are  not  safe  in  at- 
tempting to  carry  on  a  State  Government  on  a 
tax  of  one  per  cent,  we  had  better  not  go 
into  it. 

Mr.  NOURSE.  It  would  be  safe  if  yon  would 
tax  everything  equally. 

Mr.  DeLONG.  That  is  the  very  point  Up 
to  the  time  when  the  matter  of  taxation  was 
settled,  the  gentleman  from  Washoe  wanted  to 
restrict  the  Legislature  in  everything ;  bat  the 
very  moment  the  article  on  Taxation  was  finally 
adopted,  he  seems  to  have  abandoned  that  pol- 
icy, and  it  looks  to  me  as  if  the  only  care  be  has 
about  the  Constitution  is  to  get  in  something 
which  will  damn  it  before  the  people. 

Mr.  NOURSE.  Allow  me  to  explain.  I  say 
if  all  the  property  in  the  State  were  subject  to 
taxation  equally,  one  per  cent  would  in  my 
opinion  be  ample  to  raise  a  revenue  sufficient 
to  pay  the  bills,  but  as  it  is  now,  I  am  satisfied 
that  one  per  cent,  will  not  be  enough,  and  lor 
that  reason  I  am  opposed  to  the  restriction. 

Mr.  DeLONG.  Ib  the  gentleman  from  Washoe 
in  favor  of  the  adoption  of  the  Constitution? 

Mr.  NOURSE.  Personally,  I  would  desire 
that  the  Constitution  should  be  adopted,  bat  I 
cannot  conscientiously,  and  shall  not  vote  far 
it,  as  a  representative  of  the  people. 

Mr.  DeLONG.  Now  we  know  where  the  dif- 
ficulty is  with  the  gentleman.  He  is  trying  to 
make  an  instrument  which  he  can  go  before  the 
people  and  defeat    That  is  his  statement 

Mr.  NOURSE.  I  have  not  said  so.  I  have 
said  that  personally  I  desired  a  State  Govera 
ment,  and  by  what  authority  does  the  gentle- 
man from  Storey  assert  that  I  desire  to  defeat 
it  ?  I  say  the  adoption  of  the  State  Govern- 
ment will  be  for  my  advantage,  personally,  bat 
in  view  of  my  position  I  cannot  recommend  Hi 
adoption,  and  I  cannot  conscientiously  vote  for 
its  adoption,  for  the  reason  that  it  pats  the 
State  upon  an  unjust  and  unequal  basis,  by 
making  an  odious  and  unjust  diocriminatiea 
between  different  kinds  of  property. 

Mr.  DeLONG.  I  understood  the  gentlema 
before  as  I  do  now,  and  I  say  again  that  he  « 
in  a  Convention  assisting  to  frame  a  Constim- 
tion  which  be  intends  to  defeat — which  be  »ti 
he  cannot  vote  for,  and  does  not  believe  ongit 
to  be  adopted. 

Mr.  NOURSE.  And  yet  I  have  said  I  desire 
its  adoption  personally.  So  far  as  my  own  in- 
terest goes,  I  desire  it,  and  if  other  people  sic 
fools,  enough  to  vote  for  and  carry  it  I  shall  bt 
very  glad  of  it. 

Mr.  DeLONG.  Having  drawn  from  the  ges- 
tleman  exactly  the  acknowledgment  of  his  po- 
sition which  I  wanted,  I  again  insist  and  I  do 
not  wish  to  do  any  gentleman  injustice,  that  he 
.s  here  engaged  in  framing  a  Constitution  to  be 
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defeated.  And  I  will  aay  further,  that  I  believe 
nearly  every  member  ot  this  Convention  who 
is  earnestly  in  favor  of  having  this  Constitu- 
tion adopted,  and  who  intends  to  go  before  the 
people  and  ask  their  support  for  it,  is  in  favor 
of  retaining  in  the  instrument  this  restrictive 
clause.  And  I  say  again,  that  if,  without  in- 
cluding the  Territorial  debt,  a  tax  of  one  per 
cent,  added  to  the  right  to  borrow  three  hun- 
dred thousand  dollars  in  the  course  of  three 
years,  will  not  be  sufficient  to  pay  the  expenses 
of  the  State  Government,  then  I  am  opposed 
to  adopting  a  State  Government,  with  any  kind 
of  Constitution.  But  I  believe,  and  am  confi- 
dent, that  it  will  do  it. 

Gentlemen  on  this  floor  have  been  clamoring 
against  it  in  the  face  of  figures  which  are  in- 
controvertible, and  have  been  putting  proposi- 
tions to  other  gentlemen  as  to  what  should  be 
done  if  the  taxable  property  amounted  to  only 
twenty  millions,  when  they  know  that  we  have 
twenty-five  millions  of  surface  property,  and 
have  the  proceeds  of  the  mines  besides,  making, 
according  to  a  fair  statistical  showing,  an  ag- 
gregate of  taxable  property  in  this  Territory, 
now,  of  not  less  than  forty  millions  of  dollars. 
There  is  no  getting  around  that,  and  it  is  in- 
creasing all  the  time.  And  yet,  with  that 
knowledge  before  them,  simply  because  the  old 
iron  rankles  in  the  wound,  becauae  the  mines, 
whether  property  or  not  property,  were  not 
put  into  the  schedule  of  property  to  be  taxed, 
gentlemen  get  up  here,  and  in  opposing  this  re- 
striction insist  that  one  per  cent,  is  not  suffi- 
cient, becauae  we  have  not  more  than  twenty 
or  twenty-five  millions  of  taxable  property. 
Thence  alone  comes  this  opposition,  in  my 
opinion. 

Now,  Mr.  President,  I  hope  to  see  this  section 
retained  right  where  it  is.  I  believe  that  we 
have  got  forty  millions  of  property  now,  and  I 
believe  it  is  not  the  fault  of  the  law,  but  rather 
of  the  officers  of  the  law,  that  taxes  were  not 
collected  on  fifteen  millions  of  dollars,  as  the 
proceeds  of  the  mines,  last  year.  I  expect  that 
difficulty  to  be  remedied  hereafter,  and  I  expect 
the  proceeds  of  the  mines  to  be  taxed  in  good 
faith.  And  I  tell  gentlemen,  here  and  else- 
where, when  they  express  a  desire  to  retain  the 
present  form  of  Government,  because,  as  they 
say,  more  money  will  be  derived  from  the  tax- 
ation of  the  mines  under  the  Territorial  laws, 
than  will  be  if  we  adopt  a  State  Government, 
that  they  will  see  a  Legislature  sent  here  next 
winter,  with  our  full  and  hearty  concurrence, 
willing  and  ready  to  tax  all  the  legitimate  pro- 
ceeds of  the  mines.  And  in  doing  that,  we  go 
as  far  as  you  can  reasonably  ask  us,  when  you 
are  looking  to  us  for  everything — when  you  de- 
pend upon  us  for  every  manner  and  description 
of  business. 

Sir,  we  do  not  want  to  see  this  eleventh  hour 
manifestation  of  hostility.  If  gentlemen  can- 
not support  the  Constitution  we  have  framed, 
and  do  not  intend  to  support  it,  let  them  not 
prevent  us  from  making  it  as  nearly  perfect  as 


we  can.  Act  in  good  faith  in  regard  to  it,  or 
do  not  act  at  all.  When  it  was  proposed  to 
tax  all  classes  of  mines  indiscriminately,  I  pro- 
posed to  leave  the  Convention,  for  the  reason 
that  I  could  not,  with  an  honest  heart,  say  to 
the  people  that  I  recommended  them  to  support 
such  an  instrument  I  will  not  stay  in  this 
Convention,  or  in  any  other,  and  take  part  in 
the  framing  of  an  instrument  which  I  intend  to 
oppose. 

Mr.  NOURSB.  I  wish  to  rise  to  a  question 
of  privilege,  because  my  position  and  motives 
have  been  misrepresented  and  assailed — my 
personal  position  and  my  personal  motives.  I 
wish  to  say  this,  in  regard  to  the  last  remark 
of  the  gentleman  from  Storey,  (Mr.  DeLong,) 
that  what  time  I  have  been  in  the  Convention 
Bince  its  action  on  the  subject  of  taxation,  has 
only  been,  I  believe,  when  I  have  been  brought 
here  by  the  Sergeant-at-Arms.  But  be  that  as 
it  may,  I  have  not  deemed  it  necessary  nor  in- 
cumbent on  me  to  withdraw  from  the  Conven- 
tion, as  the  gentleman  from  Storey  threatened, 
if  he  could  not  carry  out  his  wishes. 

Mr.  DeLONG.  That  is  not  so ;  I  never 
threatened  it 

Mr.  NOURSB.  Well,  it  sounded  so  much 
like  it  that  I  thought  it  was  a  threat.  If  the 
gentleman  thinks  it  was  not,  very  well. 

Mr.  BROSNAN.  I  rise  to  a  question  of  order* 
The  gentleman  from  Washoe  has  spoken  once 
on  this  question. 

Mr.  NOURSE.  I  am  speaking  to  a  question 
of  privilege. 

The  PRESIDENT.  The  gentleman  having 
risen  to  a  question  of  privilege,  is  at  libenty  to 
proceed. 

Mr.  NOURSE.  In  regard  to  my  position  on 
the  adoption  of  the  Constitution,  I  only  say 
this,  that  personally  it  is  for  my  advantage 
that  the  State  Constitution  shall  be  adopted. 
If  I  had  an  elastic  conscience,  I  should  prob- 
ably vote  for  it  very  readily,  because  it  will  be 
money  in  my  pocket  to  have  it  adopted.  It 
will  bring  business  to  me  in  my  profession. 
And  I  have  stated  n  that  notwithstanding  I  can- 
not vote  for  it  myself,  yet  if  the  people  ahall 
be  foolish  enough  to  vote  for  and  adopt  it,  I 
shall  personally  be  very  glad  of  it.  The  re- 
sponsibility will  then  be  theirs,  not  mine.  It 
seems  to  me  that  when  I  have  made  that  state- 
ment my  position  is  clear  enough.  Whilst  I 
cannot  vote  for  the  Constitution  myself,  whilst 
I  think  it  is  not  for  the  interest  of  the  people 
to  adopt  it,  yet  if  the  people  shall  deliberately 
take  it  upon  themselves  to  adopt  the  Constitu- 
tion and  State  Government,  either  with  or 
without  the  taxation  clause,  I  shall  be  satisfied 
with  the  result  I  think  I  have  shown,  there- 
fore, that  my  motives  personally  are  to  make 
the  Constitution  as  acceptable,  and  as  little  in- 
jurious to  the  people,  as  possible.  That  is  what 
I  claim,  and  it  is  what  my  position-  shows  in 
this  matter,  and  if  the  gentleman  from  Storey 
still  wishes  to  continue  to  impugn  my  motives, 
and  to  throw  personal  flings  at  me,  why  it  only 
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shows  the  weakness  of  the  cause  for  which  he 
argues,  when  he  has  to  abandon  the  fair,  open 
ground  of  argument,  to  indulge  in  such  personal 
flings. 

Mr.  COLLINS.  This  question  has  assumed 
perhaps  a  little  more  importance  at  the  present 
time  than  it  is  entitled  to.  Still  I  will  say  that 
I  cannot  but  sympathize  with  my  colleagues 
from  Storey  County,  when  they  affirm  that  if 
they  cannot  have  a  State  Government  which 
can  be  maintained,,  independent  of  the  present 
indebtedness  which  we  have  provided  that  the 
State  shall  assume,  upon  a  tax  of  one  per  cent, 
on  all  the  taxable  property  of  the  State,  then 
they  are  not  in  favor  of  a  State  Government. 
For  one,  I  take  the  same  position,  and  I  think 
it  is  safe  for  me  to  Bay  that  in  giving  utterance 
to  that  sentiment  I  represent  the  opinion  and 
feeling  of  a  great  many  thousand  voters  among 
my  constituents  in  Storey  County.  And,  sir,  I 
have  been  very  much  astonished  to  fiud  that 
gentlemen  who  have  been  opposed,  or  at  least 
who  seemed  to  be  opposed  to  this  Constitution, 
and  who  have  not  been  willing  to  make  a  pos- 
itive declaration  that  they  will  support  it, 
should  seem  to  be  disposed  to  saddle  upon  the 
Constitution  that  which  will  inevitably  give  it 
great  unpopularity  before  the  people. 

Now  so  far  as  our  present  dibt  is  concerned, 
about  which  we  have  heard  so  much,  let  us  see 
what  it  amounts  to.  The  sum  total  of  the  ex- 
isting debt  of  the  Territory  is  about  $225,000. 
There  is  due  to  Reese,  of  San  Francisco,  $15,- 
000  ;'  there  is  due  to  Parrott  <fc  Co.,  for  bonds 
recently  issued,  $150.000 ;  there  is  a  balance 
due  on  the  Curry  bonds  for  the  State  Prison  ot 
$60,000.  And  these,  together  with  the  inter- 
est, make  the  amounts  payable  as  follows :    In 

1865,  the  amount  payable  will  be  $59,500 ;  in 

1866,  the  amount  payable  will  be  $92,500  ;  and 
in  1867,  the  amount  payable  will  be  $81,500. 
The  sum  total,  of  principal  and  interest,  which 
must  be  paid  in  the  three  years  is,  therefore, 
$233,500,  which  leaves  a  considerable  balance 
of  the  $300,000  of  the  indebtedness  which  the 
State  has  a  right  to  contract. 

And  I  maintain  that  the  State  is  fully  au- 
thorized to  contract  that  indebtedness  in  order 
to  pay  the  debt  of  the  Territory,  which  it  has 
assumed.  The  State  is  not  bound  to  discharge 
at  once,  in  its  infancy,  the  entire  debt  which 
the  Territory  has  been  accumulating  in  the 

f>ast,  but  may  properly  pay  the  interest  only, 
eaving  the  principal  until  a  future  time,  when 
the  State  shall  become  financially  stronger. 
That,  in  my  opinion,  would  be  just  and  proper 
Then,  assuming  that  the  State  borrows  $300,- 
000,  and  pays  the  Territorial  indebtedness, 
there  will  be  a  balance  remaining  of  $66,500, 
and  I  ask  if  with  that,  and  this  proposed  tax  of 
one  and  a  quarter  per  cent.,  there  is  not  likely 
to  be  an  ample  amount  of  funds  for  carrying 
on  the  State  Government?  If  that  is  not 
enough,  let  us  remain  In  our  present  Territorial 
condition  until  we  shall  have  grown  sufficiently 
to  be  able  to  support  our  Government 


I  have  been  astonished  also  to  hear  gentle- 
men depreciating  the  value  of  the  taxable  prop- 
erty of  this  Territory.  It  has  been  assumed 
that  for  the  year  1865,  the  taxable  property  of 
the  Territory  will  not  exceed  twenty-live  rail- 
lions  of  dollars,  but  when  gentlemen  look  over 
the  Territory,  and  see  the  rapid  increase  of 
property  that  is  going  on,  the  erection  of  mills, 
the  taking  up  and  improvement  of  ranches, 
the  building  of  houses  and  fences,  and  all  the 
various  appurtenances  and  appliances  of  civil- 
ized life,  the  opening  up  of  our  mines,  and 
their  rapidly  increasing  development ;  when 
they  see  the  amount  of  bullion,  the  proceeds  of 
our  mines,  which  is  daily  shipped  oat  of  the 
State,  they  must  be  convinced  that  our  taxable 
property  is  steadily  and  rapidly  increasing, 
and  to  me  it  is,  to  say  the  least,  a  matter  of 
astonishment  to  hear  men  of  intelligence  ex- 
press the  opinion  that  it  will  not  have  reached 
an  aggregate  of  more  than  twenty-five  millions 
in  1865.  Sir,  I  am  confident  that  in  the  year 
1865,  the  taxable  property  of  the  Territory,  or 
State,  as  the  case  may  be,  including  the  tax  on 
the  proceeds  of  the  mines,  will  not  amount  to 
less  than  forty  millions,  and  I  shall  be  very 
greatly  disappointed  if,  as  early  as  1867,  it  doss 
not  exceed  fifty  millions  of  dollars.  And  upon 
a  taxable  basis  of  forty  millions,  this  rate  of 
taxation  of  one  and  one-quarter  per  cent  wiH 
yield,  allowing  twenty-five  per  cent,  for  losses 
and  cost  of  collecting,  a  revenue  of  $375,000  a 
year. 

I  ask,  in  Heaven's  name,  is  not  that  enough? 
It  seems  to  me  it  should  suffice  to  satisfy  even 
those  who  entertain  the  most  extravagant  ideas 
in  regard  to  the  coBt  of  onr  State  Government 
I  say,  let  us  have  a  cheap  Government    Let  as 
tie  the  Legislature,  and  pin  it  down  to  a  cer- 
tain point  of  expenditure,  and  if  the  Legisla- 
ture cannot  economize  so  as  to  live  within  that 
limit,  then  let  us  not  have  a  State  Government 
Why,  sir,  look  at  the  difference  between  the 
expenditures  of  this  Convention  and  those  of 
the  Convention  of  last  year.    Then  we  had  an 
appropriation  from  the  State,  and  of  course  it 
was  all  expended.    This  year  we  had  nothing 
from  the  State  Government,  nor  from  the  Fed- 
eral Government,  and  still  we  get  along  win 
scarcely  any  expense.    But  suppose  that  Con- 
gress in  passing  the  Enabling  Act  had  given  as 
twenty  thousand  dollars ;  does  anybody  doubt 
that  we  would  have  spent  every  dollar  of  it? 
Aud  would  we  have  finished  our  labors  any 
sooner,  or  would  we  have  had  any  better  Con- 
stitution to  submit  to  the  people  than  we  have 
now  prepared  T    I  think  not    A  man  will  al- 
ways accommodate  his  expenses  to  his  income, 
if  he  has  common  sense,  and  a  legislative  body 
will  do  the  same.    If  we  give  our  Legislators 
two  hundred  thousand  dollars  a  year,  and  sty 
it  must  run  the  State  Government  opoo  thai 
amount,  the  thing  will  be  accomplished  ;  and 
on  the  other  hand,  if  we  should  give  the  Legis- 
lature half  a  million  or  a  million  a  year,  it 
would  be  likely  to  spend  the  whole  amount 
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So  if  we  were  to  bring  the  Legislature  down 
to  a  hundred  and  fifty,  or  even  a  hundred  and 
twenty  thousand  dollars  a  year,  I  have  no 
doaht  it  would  come  to  about  the  same  thing 
in  the  end. 

I  repeat  that  I  sympathize  with  my  col- 
league, (Mr.  Ghapin,)  and  mv  other  colleague, 
(Mr.  DeLong,)  when  they  tell  the  Convention 
that  If  a  tax  of  one  and  one-fourth  per  cent, 
is  not  going  to  be  adequate  to  support*  the 
Skate  Government,  then  we  had  better  remain 
In  the  Territorial  condition,  and  if  that  can  be 
shown  to  be  a  fact,  then  for  one  I  am  willing 
to  canvass  the  Territory  in  favor  of  defeating 
the  Constitution. 

Mr.  DbLONG.    I  rise  to  a  question  of  privil- 
ege. The  gentleman  from  Washoe  (Mr.  Nourse) 
says  that  I  have  impugned  hip  motives,  and 
accused  him  personally,  and  I  now  take  ocoa- 
8  on  to  deny  the  charge.    The  extent  and  sum 
ming  up  of  all  I  said  in  relation  to  him  is  this  : 
that,  as  I  understood  him,  he  is  in  the  Con- 
vention helping  and  taking  an  active  part  in 
framing  a  Constitution  which   he  intends  to 
oppose.    And  in  that  I  have  done  him  no 
wroag,  bacause  he  says  so  himself.    He  avows 
his  intention  to  vote  against  the  Constitution, 
although  he  will  be  glad  if  the  people  shall 
vote  for  it.    And  then  I  said,  and  I  did  not  ap- 
ply it  to  him  at  all,  but  only  to  myself,  that 
according  to  my  ideas  of  what  would  be  proper 
action  on  my  own  part,  I  thought  my  duty  was, 
whenever  I  found  that  I  could  not  conscien- 
tiously vote  for  the  instrument  which  the  Con- 
vention is  engaged  in  framing,  to  take  part  no 
longer  in  the  creation  of  that  instrument.    I 
said  that  I  had  taken  that  view  on  a  previous 
occasion,  and  the  gentleman  is  in  error  when 
he  says  that  I  ever  made  a  threat  to  leave  the 
Convention  if  I  could  not  have  my  peculiar 
views  engrafted  into  the  Constitution.   I  never 
did  make  such  a  threat,  but  I  proposed  to  do 
just  what  I  thought  the  gentleman  from  Washoe 
ought  to  have  done  heretofore :  that  is,  when 
any  provision  was  engrafted  into  the  Constitu- 
tion making  it  such  an  instrument  that  he 
could  not  vote  for  or  recommend  it,  that  mo- 
ment I  think  be  should  have  withdrawn.        * 
Mr.  COLLINS.    I  do  not.  f 

Mr.  DbLONG-.  It  was  simply  my  own  idea 
of  what  would  be  my  own  personal  action,  and 
I  did  not  indulge  in  any  "  fling,"  or  throw  it 
out  lu  that  way  at  all.  I  merely  said  what  my 
coarse  of  action  was  to  have  been  on  a  previ- 
ous occasion,  and  I  should  have  followed  out 
that  course.  I  did  not  set  up  my  example  for 
the  gentleman  from  Washoe,  nor  refer  my  re- 
marks to  him 

Now  in  regard  to  the  section  under  consid- 
eration, I  say  this,  that  if  we  shall  strike  it  out, 
at  this  last  moment,  that  action  will  necessarily 
be  regarded  as  the  final  expression  of  the  opin- 
ion of  this  Convention,  that  we  cannot  support 
a  State  Government  on  a  tax  of  one  dollar  and 
a  quarter  on  each  one  hundred  dollars  of  tax- 
able property.    And  the  people,  with  that  un- 


derstanding, knowing  that  their  representatives, 
after  having  framed  the  instrument  and  care- 
fully figured  upon  and  considered  it,  had  delib- 
erately decided  and  determined  that  to  limit 
the  Legislature  to  a  rate  of  annual  taxation 
of  one  and  one-quarter  per  cent,  would  be  to 
establish  a  limit  at  so  small  a  sum  that  it  would 
be  insufficient  to  meet  the  current  expenses  of 
the  Government — the  people,  I  say,  under  such 
circumstances,  will  vote  down  your  Constitu- 
tion almost  unanimously,  and  I  would  not 
blame  them.  They  will  say  that  our  own  fig- 
ures show  that  a  tax  of  one  and  a  quarter  per 
cent,  will  not  pay  expenses,  and  they  cannot 
stand  under  any  heavier  burden  of  taxation  than 
that. 

I  do  not  think  that  there  is  any  conflict  be- 
tween this  section  and  the  section  in  the  article 
on  Finance,  to  which  reference  has  been  made. 
We  say  in  the  general  framework  of  the  Con- 
stitution,that  the  Legislature  shall  levy  certain 
taxes,  sufficient  for  certain  specified  purposes. 
Then  in  the  Schedule  we  say  that  for  so  many 
years  the  tax  for  State  purposes  shall  not  ex- 
ceed a  given  rate  per  cent.  The  latter  provi- 
sion qualifies  the  former,  and  there  can  be  no 
conflict  at  all. 

Mr.  McC  LINTON.  If  I  did  not  believe,  hon- 
estly and  conscientiously,  that  we  can  support 
the  State  Government  on  a  tax  of  one  and  one- 
fourth  per  cent.,  levied  upon  the  amount  of 
property  which  we  already  have  iu  the  Terri- 
tory, saying  nothing  of  what  we  expect  to  have 
in  the  State  hereafter — if  I  did  not  believe  that 
would  be  amply  sufficient,  and  more  than  suffi- 
cient, I  should  most  undoubtedly  vote  against 
this  proposition.  But  I  have  thoroughly  can- 
vassed the  matter  in  my  mind ;  I  have  turned 
it  over  and  over,  in  every  possible  light,  en- 
deavoring to  satisfy  myself  whether  there  is  or 
is  not  so  much  property  in  the  Territory  now 
as  will  suffice,  upon  a  tax  of  one  dollar  and  a 
quarter  on  each  one  hundred  dollars'  worth  of 
property,  to  raise  a  revenue  sufficient  for  the 
support  of  the  State  Government,  and  for  the 
liquidation  of  all  the  claims  which  will  be 
brought  against  the  State  on  account  of  the 
debts  contracted  by  the  Territory  of  Nevada, 
and  assumed  by  the  State;  and  I  have  con- 
vinced myself,  fully  and  fairly,  I  believe,  that 
we  have  sufficient  resources,  and  more  than  suf- 
ficient, at  that  rate  of  taxation,  to  meet  all  de- 
mands against  us.  I  shall  therefore  vote  to 
retain  the  section  under  consideration. 

I  believe  there  is  no  man  in  the  Convention 
more  anxious  for  the  adoption  of  a  State  Gov- 
ernment than  I  am,  although  I  am  not,  like  my 
friend  from  Washoe,  (Mr.  Nourse,)  interested 
personally.  It  is  true  that  I  have  an  interest 
to  some  extent,  as  every  citizen  has,  but  I  mean 
to  say,  I  am  not  aware  that  I  shall  be  able,  if 
I  may  use  a  rather  common  expression,  to 
"  make  my  bread  and  butter  "  any  more  easily 
in  consequence  of  the  adoption  of  the  State 
Government,  than  I  otherwise  wonld.  On  the 
contrary,  I  do  not  know  but  I  shall  be  really 
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a  little  out  of  pocket  by  it,  for  I  may  have  to 
pay  heavier  taxes  than  I  do  now ;  but  if  that 
ib  the  case  I  shall  pay  those  taxes  cheerfully, 
because  I  believe  the  State  Government  will  be 
a  benefit  and  a  blessing  to  the  people  at  large. 
In  my  judgment,  the  people  of  this  Territory 
will  be  found  almost  unanimously  in  favor  of  a 
State  Government,  provided  they  can  be  con- 
vinced that  it  will  not  burden  them  with  ex- 
penses greatly  exceeding  in  amount  those  which 
they  now  bear,  in  supporting  the  Territorial 
form  of  Government.  And  I  maintain  that  the 
Constitution  which  we  have  framed,  and  are 
about  to  adopt  in  this  Convention,  makes  ample 
provision  for  carrying  on  this  State  Govern- 
ment on  such  an  economical  principle  that  our 
expenses  will  be  scarcely  perceptibly  increased, 
if  at  all,  beyond  what  they  now  are. 

I  am  strongly  of  the  opinion,  sir,  that  the 
taxable  property  of  the  Territory,  even  at  the 
present  day,  is  not  one  farthing  less,  in  the 
aggregate  amount,  than  forty  millions  of  dol- 
lars. But  if  it  were  less  than  that,  suppose  it 
to  reach  only  thirty-two  millions,  including  the 
proceeds  of  the  mines,  still  I  contend  that  a  tax 
of  one  dollar  and  a  quarter  on  every  one  hun- 
dred dollars  worth  of  property,  would  provide 
an  ample  revenue  for  the  support  of  the  State 
Government,  and  also  for  the  payment  of  the 

Frincipal  and  interest  of  the  Territorial  debt, 
am  tired  of  this  rat-trap  of  a  Territorial  Gov- 
ernment, sir.  I  want  a  government  of  a  more 
substantial  character— one  which  will  encour- 
age the  development  of  our  rich  mines  and  all 
oar  resources.  I  want  to  see  the  numerous 
valuable  mines  which  are  now  locked  up  by 
litigation,  unlocked,  and  developed  as  they 
should  be,  in  order  that  their  hidden  stores  of 
wealth  may  be  brought  forth  and  cast  upon  the 
commerce  of  the  world.  I  want  to  see  the  two 
thousand  men  now  idle  in  Storey  County,  as  it 
has  been  stated,  and  scarcely  possessing  the 
wherewithal  to  obtain  a  living,  once  more  in 
constant  employment,  and  to  accomplish  that 
end  I  desire  to  see  the  Judiciary  so  reformed 
that  the  numerous  causes  now  in  litigation  may 
be  promptly  disposed  of,  and  the  mining  claims 
unlocked,  and  allowed  to  be  developed.  Then 
those  strong  men,  now  idle,  can  be  put  to  work 
in  the  mines,  earning  their  four  dollars  a  day, 
and  so  obtaining  an  honest  and  honorable  live- 
lihood. 

I  can  vote  conscientiously  against  the  prop- 
osition now  before  the  Convention  to  strike 
out  this  section,  for  the  reason  that  I  am  firmly 
convinced  that  the  proposed  rate  of  taxation 
will  yield  a  revenue  amply  sufficient,  and  more 
than  sufficient,  to  support  the  State  Government. 
If  I  believed  it  would  be  no  more  than  suffi- 
cient, rather  than  take  the  risk,  I  should  vote 
against  the  restriction  ;  but  I  believe  it  will  be 
more  than  sufficient,  leaving  a  fair  margin  for 
those  expenditures  which  we  cannot  estimate 
with  ccrtaiuty,  and  therefore  I  shall  vote  to  re- 
tain the  section. 

The  PRESIDENT.    The  question  is  on  the 


motion  of  the  gentleman  from  Nye  (Mr.  Proc- 
tor) to  strike  out  the  entire  section.  The  Sec- 
retary will  again  read  it,  as  now  amended. 

The  SECRETARY  read  the  section,  as 
amended,  as  follows : 

8ko.  24.  For  the  first  three  years  after  the  adop- 
tion of  this  Constitution  the  Legislature  shall  not  levy 
a  tax,  for  State  purposes,  exceeding  one  per  cent,  par 


fol- 


annum  on  the  taxable  property  in  the  State, 
the  Legislature  may  levy  a  special  tax  not  exceeding 
one-iourth  of  one  per  cent  per  annum,  which  than  be 
appropriated  to  the  payment  of  the  indebtedness  of 
the  Territory  of  Nevada,  assumed  by  the  State  of  Xe» 
vada,  and  for  that  purpose  only,  until  all  of  said  indebt- 
edness is  paid. 

The  question  was  taken  by  yeas  and 
and  the  vote  was— yeas,  7  ;  nays,  14—  a 
lows: 

Feat— Messrs.  Crawford,  Kinkead,  Mason,  3?< 
Proctor,  Tagliabue,  and  Mr.  President— 7. 

Nays — Messrs.  Banks,  Belden,  Broanan,  Chapin,  Col- 
lins, Crosman,  DeLong,  Folsom,  Oiboon,  Hawiey,  Ken- 
nedy, McClinton,  Parker,  and  Wetherill— 14. 

So  the  Convention  refined  to  strike  oat  the 
section. 

During  the  voting — 

Mr.  HAWLET.  I  ask  leave  to  explain  my 
vote  —  only  a  moment.  ["  Leave,  Leave !  ] 
Upon  the  proposition  to  levy  a  tax  of  one  dol- 
lar and  a  quarter  upon  each  one  hundred  dol- 
lars of  taxable  property,  for  the  purpose  of 
carrying  on  this  State  Government,  I  find  that 
the  constituency  I  represent,  or  any  one  of  them, 
would  be  required  to  pay  taxes  amounting  ia 
the  aggregate  to  twenty-six  dollars  for  each 
one  thousand  dollars  worth  of  taxable  prop- 
erty that  he  may  possess.  And  that  does  not 
include  the  Federal  tax.  I  am  very  certain 
that  my  action  would  meet  with  no  approval 
from  my  constituents,  if  I  were  to  give  my 
consent  to  any  proposition  which,  even  by  im- 
plication, would  allow  the  Legislature  to  levy 
a  State  tax  exceeding  one  dollar  and  a  quarter 
ou  each  one  hundred  dollars,  for  the  next  two 
or  three  years,  in  addition  to  the  heavy  taxes 
which  we  already  have  to  pay  in  our  county. 
I  therefore  cast  my  vote  in  the  negative. 

The  result   of  the  vote  having  been   an- 
nounced, as  above  given — 
fblr.  CROSMAN.    I  now  move  that  the  sec- 
tion be  adopted. 

The  PRESIDENT.  The  section  came  up  by 
a  reconsideration.  I  am  of  opinion  that  the 
failure  of  the  motion  to  strike  out  is  equiva- 
lent to  a  vote  to  adopt  The  motion  should 
properly  have  been,  I  think,  to  adopt  the  sec- 
tion rather  than  to  strike  it  out. 

Mr.  NOURSE.  The  refusal  to  strike  out  I 
believe,  is  the  adoption  of  the  section. 

The  PRESIDENT.  The  vote  may  as  well  be 
taken,  if  there  is  no  objection.  The  question 
is  on  the  adoption  of  the  section,  as  amended. 

The  question  was  taken,  and  the  section  was 
adopted. 

The  SECRETARY  read  Section  25.  as  fol- 
lows: 

Sec.  26.  The  County  of  Boop  shall  be  attached  Id  the 
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County  at  Washoe  for  judicial,  legislative,  revenue, 
and  county  purposes,  until  otherwise  provided  by  law. 

No  amendment  was  proposed. 

The  PRESIDENT.  The  final  .revision  of  the 
Schedule  is  now  completed ;  what  is  the  pleas- 
ure of  the  Convention  ? 

Mr.  DiLONG.  1  move  that  the  Convention 
adjourn. 

The  PRESIDENT.  We  shall  be  nnable  to 
assemble  a  quorum  to-morrow,  and  the  Election 
Ordinance  remains  to  be  read. 

Mr.  DeLONG.  We  can  finish  before  ten 
o'clock  in  the  morning ;  however,  I  withdraw 
the  motion. 

ELECTION  ORDINANCE. 

The  Convention  took  up,  on  final  revision, 
the  Election  Ordinance,  providing  for  the  elec- 
tion by  the  people  upon  the  Constitution,  and 
the  voting  of  volunteers  in  the  service  of  the 
United  States  at  certain  elections. 

The  SECRETARY  read  the  preamble,  and 
Sections  1  to  6,  inclusive,  as  follows : 

Whxbkaa,  The  Enabling  Act  passed  by  Congress, 
and  approved  March  21st,  A.  D.  1864,  requires  that  the 
Convention  charged  with  the  duty  of  framing  a  Con- 
stitution for  a  State  Government "  shall  provide  by 
ordinance  for  submitting  said  Constitution  to  the  peo- 
ple of  the  Territory  of  Nevada  for  their  ratification  or 
rejection,"  on  a  certain  day  prescribed  therein;  there- 
fore, this  Convention,  organized  in  pursuanoe  of  said 
Knahllng  Act,  do  establish  the  following 

OBDIXAXOK. 

SEcnoif  1.  The  Governor  of  the  Territory  of  Ne- 
vada is  hereby  authorized  to  issue  his  proclamation 
for  the  submission  of  this  Constitution  to  the  people 
of  said  Territory,  for  their  approval  or  rejection,  on  the 
day  provided  for  such  submission  by  Act  of  Congress, 
and  this  Constitution  shall  be  submitted  to  the  quali- 
fied electors  of  said  Territory,  in  the  several  counties 
thereof,  for  their  approval  or  rejection;  and  further, 
on  the  first  Tuesday  after  the  first  Monday  of  Novem- 
ber, A.  D.  1864,  there  shall  be  a  general  election  in  the 
several  counties  of  said  Territory  for  the  election  of 
State  officers,  Supreme  and  District  Judges,  Members 
of  the  Legislature,  Representative  in  Congress,  and 
three  Presidential  Electors. 

Sso.  2.  All  persons  qualified  by  the  laws  of  said 
Territory  to  vote  for  Representatives  to  the  General 
Assembly  on  the  said  twenty-first  day  of  March,  in- 
cluding those  in  the  army  of  the  United  States,  both 
within  and  beyond  the  boundaries  of  said  Territory, 
and  also  all  persons  who  may  by  the  aforesaid  laws  be 

qualified  to  vote  on  the day  of ,  A.  D.  1864, 

including  those  in  the  aforesaid  army  of  the  United 
States,  within  and  without  the  boundaries  of  said  Ter- 
ritory, may  vote  for  the  adoption  or  rejection  of  said 
Constitution  on  the  day  last  above-named.  In  voting 
upon  this  Constitution,  each  elector  shall  deposit  in 
the  ballot-box  a  ticket,  whereon  shall  be  clearly  written 
or  printed  "  Constitution  Yes,"  or  "  Constitution  No," 
or  such  other  words  that  shall  clearly  indicate  the  in- 
tention of  the  elector. 

Sac.  3.  All  persons  qualified  by  the  laws  of  said 
Territory  to  vote  on  the  Tuesday  after  the  first  Monday 
of  November,  A.  D.  1864,  including  those  in  the  army 
of  the  United  States,  within  and  beyond  the  bounda- 
ries of  said  Territory,  may  vote  on  the  day  last  above- 
named  for  State  officers,  Supreme  and  District  Judges, 
Members  of  the  Legislature,  Representative  in  Con- 
gress, and  three  Presidential  Electors  to  the  Electoral 
College. 

Six.  4.  The  elections  provided  in  this  ordinance 
shall  be  holden  at  such  places  as  shall  be  designated  by 
the  Boards  of  Commissioners  of  the  several  counties 
in  said  Territory.    The  Judges  and  Inspectors  of  said 


elections  shall  be  appointed  by  said  Commissioners, 
and  the  said  elections  sha'lbe  conducted  in  conformity 
with  the  existing  laws  of  said  Territory  in  relation  to 
holding  the  general  elections. 

Ssc.  6.  The  Judges  and  Inspectors  of  said  elections 
shall  carefully  count  each  ballot,  immediately  after  said 
elections,  and  forthwith  make  duplicate  returns  thereof 
to  the  Clerks  of  the  said  County  Commissioners  of 
their  respective  counties;  and  said  Clerks,  within  fifteen 
days  after  said  elections,  shall  transmit  an  abstract  of 
the  votes,  including  the  soldiers'  vote,  as  herein  pro- 
vided, given  for  State  officers.  Supreme  and  District 
Judges,  Representative  in  Congress,  and  three  Presi-  « 
dential  electors,  inclosed  in  an  envelope,  by  the  most 
safe  and  expeditious  conveyance,  to  the  Governor  of 
said  Territory,  marked  "Election  Returns." 

Sbo.  6.  Upon  the  receipt  of  said  returns,  including 
those  of  the  soldiers'  vote,  or  within  twenty  days  after 
the  election,  if  said  returns  be  not  sooner  received* 
it  shall  be  the  duty  of  the  Board  of  Canvassers— to  con- 
sist of  the  Governor,  United  States  District  Attorney, 
and  Chief  Justice  of  said  Territory,  or  any  two  of 
them — to  canvass  the  returns,  both  civil  and  mili- 
tary, in  the  presence  of  all  who  may  wish  to  be  pres- 
ent, and  if  a  majority  of  all  the  votes  given  upon  this 
Constitution  shall  be  in  ita  favor,  the  said  Governor 
shall  immediately  publish  an  abstract  of  the  same 
and  make  proclamation  of  the  fact,  in  some  news- 
paper in  said  Territory,  and  certify  the  same  to 
the  President  of  the  United  States,  together  with  a 
copy  of  the  Constitution  and  ordinances.  The  said 
Board  of  Canvassers,  after  canvassing  the  votes  of  the 
said  November  elections,  shall  issue  certificates  of 
election  to  such  persons  as  were  elected  State  officers. 
Judges  of  the  Supreme  and  District  Courts,  Repre- 
sentative in  Congress,  and  three  Presidential  electors. 
When  the  President  of  the  United  States  shall  issue 
his  proclamation  declaring  this  State  admitted  into 
the  Union  on  an  equal  footing  with  the  original  States, 
this  Constitution  shall  thenceforth  be  ordained  and 
established  as  the  Constitution  of  the  State  of  Nevada. 

The  PRESIDENT.  Are  those  words,  "  civil 
and  military,"  necessary,  in  Section  6  ?  It  pro- 
vides for  canvassing  the  returns,  "  both  civil 
and  military." 

Mr.  COLLINS.  I  presume  they  are  not  re- 
quired. I  move  to  strike  out  the  words  "  both 
civil  and  military." 

The  amendment  was  agreed  to  by  unanimous 
consent. 

Mr.  DjeLONG.  There  is  considerable  noise 
on  this  side  of  the  room,  and  as  I  take  an  in- 
terest in  this  matter,  I  will  ask  to  have  Section 
1  read  again. 

The  SECRETARY  again  read  Section  1. 

The  PRESIDENT.  This  section  is  not  com- 
plete. It  is  necessary  to  insert  "  on  the  day 
provided  by  Act  of  Congress,"  or  some  words 
of  like  import,  at  the  end  of  the  first  clause, 
before  the  words  "  and  further."  That  will  be 
a  substitute  for  the  date  which  we  have  here- 
tofore stricken  out. 

Mr.  COLLINS.    Read  it  again,  slowly. 

The  SECRETARY  again  read  Section  1. 

The  PRESIDENT.  I  suggest  that  we  insert 
the  words,  "  at  the  time  provided  by  such  Act 
of  Congress."    Then  it  will  read : 

"And  this  Constitution  shall  be  submitted  to  the 
qualified  electors  of  said  Territory,  in  the  several  coun- 
ties thereof,  for  their  approval  or  rejection,  at  the  time 
provided  by  such  Aot  of  Congress." 

Mr.  COLLINS.  I  will  offer  that  amendment. 
The  amendment  was  agreed  to  by  unani- 
mous consent. 
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Tin  remiintag  sections  of  the  Ordinance  were 
read,  as  follows : 

Sac.  7.  For  the  purpose  of  taking  the  vote  of  the 
electors  of  said  Territory  who  may  be  in  the  army  of 
the  United  8tates,  the  Adjutant-General  of  said  Terri- 
tory shall,  on  or  before  the  fifth  day  of  August  next  fol- 
lowing, make  out  a  list  In  alphabetical  order,  and 
deliver  the  same  to  the  Governor,  of  the  names  of  all 
the  electors,  residents  of  said  Territory,  who  shall  be 
in  the  army  of  the  United  States,  stating  the  number 
of  the  regiment,  battalion,  squadron,  or  battery  to 
which  he  belongs,  and  also  the  county  or  township 
of  his  residence  in  said  Territory. 

Ssc.  8.  The  Governor  sh  Ul  classify  and  arrange  the 
aforesaid  return  3d  list,  and  shall  makd  therefrom  sepa- 
rate lists  of  the  electors  balonging  to  each  regiment, 
battalion,  squadron,  and  battery  from  said  Territory  in 
tin  service  of  the  United  States,  and  shall,  on  or  before 
the  fifteenth  day  of  August  following,  transmit,  by 
mail  or  otherwise,  to  the  commanding  officer  of  each 
regiment,  battalion,  squadron,  and  battery,  a  list  of 
electors  belonging  thereto,  which  said  list  shall  specify 
the  name,  residence,  and  rank  of  each  elector  and  the 
company  to  which  he  b  along*,  if  to  any,  and  also  the 
county  and  township  to  which  he  belongs,  and  in  which 
he  is  entitled  to  vote. 

Sso.  9.  B  itwaen  the  hours  of  nine  o'clock,  A.  M.,  and 
three  o'clock,  P.  H.,  on  each  of  the  election  days  here- 
inbefore named,  a  ballot-box  or  suitable  receptacle  for 
votes  shall  be  opened  under  the  immediate  charge  and 
direction  of  three  of  the  highest  offt-jers  in  command, 
for  the  reception  of  votes  from  the  electors  whose 
names  are  upon  said  list,  at  each  place  where  a  regi- 
ment, battalion,  squadron,  or  battery  of  soldiers  from 
said  Territory  in  the  army  of  the  United  States  may  be 
on  that  d»y ;  at  which  time  and  place  said  electors 
shall  be  entitled  to  vote  for  all  otncars  for  which  by 
reason  of  their  residence  in  the  several  counties  in 
said  Territory  they  are  authorized  to  vote,  as  fully  as 
they  would  be  entitled  to  vote  in  the  several  counties 
or  townships  in  which  they  reside,  and  the  votes  so 
given  by  stun  electors,  at  su  jh  time  and  place,  shall  be 
considerel,  taken,  and  held  to  have  bean  given  by 
them  in  the  reapactive  counties  and  townships  in 
which  they  are  resident. 

Sec.  10.  Each  ballot  deposited  for  the  adoption  or 
rejection  of  this  Constitution,  in  the  army  of  the  United 
States,  shall  hive  distinctly  written  or  printed  thereon, 
«•  Constitution— Yes,"  or  "Constitution*- No;"  or 
words  of  a  similar  import;  and  further,  for  the  elec- 
tion of  State  officers,  Supreme  and  District  Judges, 
members  of  the  Legislature,  Representative  in  Con- 
gress, and  three  Presidential  Electors,  the  name  and 
office  of  the  parson  voted  for  shall  be  plainly  written 
or  printed  on  one  piece  of  paper.  The  name  of  each 
elector  voting  as  aforesaid  shall  be  checked  upon  the 
said  list  at  the  time  of  voting  by  one  of  the  said  offi- 
cers having  charge  of  the  ballot-box.  The  said  officers 
having  charge  of  the  election  shall  count  the  votes, 
and  compare  them  with  the  checked  list,  Immediately 
after  the  closing  of  the  ballot-box. 

Sbc.  11.  All  the  ballots  cast,  together  with  the  said 
voting  list  checked  as  aforesaid,  shall  be  immediately 
sealed  up  and  sent  forthwith  to  the  Governor  of  said 
Territory,  at  Carson  City,  by  mall  or  otherwise,  by  the 
commanding  officer,  who  shall  also  make  out  and  cer- 
tify duplicate  returns  of  votes  givm  according  to  the 
forms  hereinafter  described,  seal  up  and  immediately 
transmit  the  same  to  the  said  Governor  at  Carson  City, 
by  mail  or  otherwise,  the  day  following  the  transmis- 
sion of  the  ballots  and  the  voting  list  herein  named. 
The  said  commanding  officer  shall  also  immediately 
transmit  to  the  several  County  Clerks  in  said  Terri- 
tory an  abstract  of  the  votes  given  at  the  general  elec- 
tion in  November,  for  county  officers,  marked  "  Elec- 
tion Returns." 

Sec.  12.  The  form  of  returns  of  votes  to  be  made 
by  the  commanding  officer  to  the  Governor  and  County 
Clerks  of  said  Territory,  shall  be  in  substance  as  fol- 
lows, via: 

Returns  of  soldiers'  votes  in  the  (here  Insert  the 
regiment,  detachment,  battalion,  squadron,  or  battery.) 
(For  first  election— On  the  Constitution:) 


I, ,  hereby  certify  that  on  the A.  D.  UK. 

the  electors  belonging  to  the  (here  insert  the  nasaeof 
the  regiment,  detachment,  battalion,  squadron,  or  bat- 
tery,) cast  the  following  number  of  votes  for  sad 
against  the  Constitution  for  the  State  of  Nevada,  Tit : 

For  Constitution— (number  of  votea  written  in  fid 
and  in  figures.) 

Against  Constitution— (number  of  votea 
full  and  in  figures.) 

(Sacond  election— For  8tate  aad  other  < 

I,  — — ,  hereby  certify  that  on  the  first 


) 


after  the  first  Monday  in  November,  A.  D.  1864,  Cm 
electors  belonging  to  the  (here  insert  as  above,)  east 
the  following  number  of  votes  for  the  severs!  onVss 
and  persons  hereinafter  named,  via  : 

For  Governor — (names  of  persons  voted  far,  nnmbar 
of  votes  for  each  person  voted  for  written  to  full,  sad 
also  in  figures,  against  the  name  of  each  person.) 

For  Lieutenant-Governor  —  (name  ox  oandidstnn, 
number  of  votes  cast  for  each  written  out,  and  in  fig- 
ures, as  above.) 

'(Continue  as  above  until  the  list  is  completed.) 
Attest:  LIE, 

Commanding  officer  of  the  (here  insert  regiment,  de- 
tachment, battalion,  squadron,  or  battery,  as  the 

case  may  be.) 

Sec.  13.  The  Governor  of  this  Territory  is  request- 
ed to  furnish  each  commanding  officer  within  and  be- 
yond the  boundaries  of  said  Territory,  proper  and 
sufficient  blanks  for  said  returns. 

8eo.  14.  The  provisions  of  this  ordinance  In  regard 
to  the  soldiers*  vote  shall  apply  to  future  elections  un- 
der this  Constitution,  and  be  in  fun  force  until  tks 
Legislature  shall  provide  bylaw  for  taking  the  votes  of 
citizens  of  said  Territory  in  the  army  of  the  United 
8tites. 

No  farther  amendment  was  proposed. 

The  PRESIDES T.  Has  the  gentleman  from 
Nye  (Mr.  Proctor)  any  report  to  mike  from  the 
Governor,  concerning  the  day  of  voting  on  the 
Constitution  ? 

Mr.  PROCTOR.    Not  yet 

PUBLICATION  OF  THE  CONSTITUTION. 

Mr.  CHA.PIN.  While  we  are  waiting  for  in- 
form ition  from  the  Governor,  I  desire  to  offer 
a  resolution  which  I  think  is  necessary,  inas- 
much as  a  committee  has  been  appointed  to 
take  charge  of  the  official  publicatioa  of  tos 
Constitution.       , 

The  resolution  was  read,  as  follows : 

Raolved,  That  the  Committee  on  Re-enrollment  ht 
directed  to  furnish  the  Committee  on  Publication  sad 
Distribution,  with  a  certified  copy  of  the  Constitntusa, 
as  soon  as  the  same  can  be  prepared. 

The  question  was  taken,  and  the  resolution 
was  adopted. 

ENGROSSMENT  OF  THE  JOCRNal* 

Mr.  BROSNAN.  I  believe  it  is  customary  tc 
provide  for  the  preservation  of  the  Journals  of 
Conventions  of  this  kind,  and  I  therefore  offer 

the  following  resolution : 

Resolved,  That  in  the  event  of  the  adoption  of  Oat 
Constitution,  the  Secretary  of  this  Convention  be.  and 
he  is  hereby  directed  to  engross,  on  Supreme  Oonrft 
paper,  the  Journals  of  this  Convention,  in  order  that 
they  may  be  bound,  and  that  for  such  services,  as  wall 
as  for  engrossing  copies  of  the  Constitution  provis>i 

to  be  transmitted  to  Washington,  he  shall  reeeiva- 

cents  per  folio,  to  be  paid  in  the  same  manner  ss  tha 
salaries  of  the  attaches  of  this  Convention. 

Mr.  DeLONG.  I  move  to  insert  the  word 
"  bide,"  before  '*  bound/'    [Laughter.] 
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Mr.NOURSE.  I  want  to  insert  a  proviso 
that  the  Secretary's  compensation  shall  not  ex- 
ceed one  per  cent  of  all  the  taxable  property 
of  the  State.  [Laughter.]  Would  the  Secre- 
tary do  the  work  for bonds? 

Mr.  COLLINS  Do  not  let  us  make  nonsense 
of  it. 

Mr.  BANKS.  We  most  fill  the  blank,  I  sup- 
pose. The  price  paid  for  enrolling,  I  under- 
stand, is  thirty  cents  per  folio. 

Mr.  BROSN  AN.  I  will  insert  in  the  blank 
the  word  »4  thirty." 

The  Question  was  taken,  and  the  resolution, 
as  modified,  was  adopted. 

THB  ELECTION  ORDINANCE— AGAIN. 

Mr.  BANKS.  Has  the  Election  Ordinance 
seen  finally  considered  ? 

The  PRESIDENT.  It  was  passed  some  time 
ago. 

Mr.  BANKS.  I  did  not  hear  the  final  vote 
taken ;  were  any  corrections  made  ? 

The  PRESIDENT.  Yes,  sir;  in  the  usual 
manner ;  there  being  no  objection. 

Mr.  BANKS.  Has  any  reply  been  received 
to  the  telegrams  sent  bv  the  Governor  relative 
to  the  day  of  the  election  on  the  Constitution  ? 

The  PRESIDENT.  I  have  made  inquiry, 
and  learn  that  at  the  time  of  the  meeting  of 
the  Convention  this  evening,  the  Governor  had 
received  no  reply.  Some  blanks  were  necessa- 
rily left  in  the  Klection  Ordinauce,  as  it  was 
passed  on  a  previous  day,  and  we  have  provided 
in  Section  1,  that  the  Constitution  Bhall  be  sub- 
mitted at  the  time  designated  by  Act  of  Con- 
gress. That  is  all  the  Convention  can  do  in  re- 
gard to  the  matter. 

FINAL  ADOPTION    OF    THB  CONSTITUTION. 

Mr.  PROCTOR.  Before  the  reading  of  the 
Journal  of  to-day's  proceedings,  should  we  not 
take  a  final  vote  on  the  adoption  of  the  Consti- 
tution as  a  whole,  as  now  amended  ? 

Mr.  DkLONG.  I  think  the  suggestion  is  a 
good  one.  I  move  the  adoption  of  the  entire 
Constitution,  Resolution,  and  Ordinances,  as  a 
whole,  and  ask  for  the  veas  and  nays. 

The  qnestion  was  taken  .by  yeas  and  nays, 
and  the  vote  was — yeas,  19  ;  nays,  2 — as  fol- 
lows: 


i.  Banks,  Belden,  Brosnan,  Chapin,  Col- 
lins, Croaman,  DeLong,  Folsom,  Gibson,  Hawley,  Ken- 
nedy, Kinkead,  Mason,  Mcdinton,  Parker,  Proctor, 
lagttabue,  WetherilL  and  Mr.  President— 19. 
Jvms— Messrs.  Crawford  and  Nourse— 2. 


So  the  Constitution,  Resolution,  and  Ordi- 
nances, were  finally  adopted  by  the  Conven- 
tion. 

Mr.  HAWLET.  Now  I  call  for  the  reading 
)f  the  Journal. 

The  Journal  of  to-day's  proceedings,  up  to 
be  present  time,  was  read  and  approved. 

Several  facetious  motions  and  resolutions 
rere  submitted,  producing  considerable  merri- 
nent 


EXTRA  8BRVI0B  Of  SECRETARY. 

Mr.  KINKEAD.  There  will  necessarily  be  a 
day  or  two,  perhaps  more,  after  the  adjourn- 
ment, that  the  Secretary  will  be  occupied  in 
writing  up  his  Journal,  and  attending  to  vari- 
ous matters  connected  with  his  duties.  I  wilt 
therefore  submit  a  motion  that  he  be  allowed, 
for  such  time  as  may  be  necessary,  the  same 
per  diem  as  during  the  session,  to  be  certified 
bv  the  President. 

The  PRESIDENT.  A  certified  copy  of  the 
Constitution,  as  enrolled,  has  to  be  furnished  to 
the  printer. 

Mr.  BROSN  AN.  Is  not  the  oopy  we  have 
been  using  sufficient,  as  it  has  to  be  re-enrolled  t 
Compositors,  as  is  well  known,  can  read  almost 
a  ly  thing. 

Mr.  KINKEAD.  I  think  so ;  that  copy  has 
to  be  used  for  the  re-enrollment. 

The  PRESIDENT.  The  question  is  on  the 
motion  of  the  gentleman  from  Ormsby,  (Mr. 
Kinkead.)    The  Secretary  will  read  it 

The  SECRETARY  read,  as  follows : 

Resolved,  That  the  Secretary  be  allowed  the  same  per 
diem,  for  such  number  of  days  as  he  shall  be  necessa- 
rily engaged  In  writing  up  the  Journals,  to  be  certified 
toby  the  President,  as  is  prescribed  by  the  resolution 
fixing  the  pay  of  the  attaches. 

The  question  was  taken,  and  the  resolution 
was  adopted. 

EXTRA  PAT. 

Mr.  BANKS.  I  move  to  reconsider  the  vote 
by  which  the  Convention  increased  the  com- 
pensatf  on  of  certain  officers  and  attaches  of  the 
Convention,  and  I  will  state  my  reasons  very 
briefly.  I  might  with  propriety  say  a  great 
deal  in  commendation  of  the  manner  in  which 
the  duties  of  their  various  positions  have  been 
performed,  but  nevertheless  I  regret  exceeding- 
ly that  in  the  starting  out  of  our  new  State 
Government  we  should  establish  so  bad  a  pre- 
cedent. I  know  the  motion  is  not  altogether 
parliamentary,  perhaps,  and  it  may  not  be  ac- 
ceptable to  many  gentlemen  who  are  friends  of 
the  officers  and  attaches,  nor  to  themselves,  but 
for  one  I  cannot  consent,  if  I  can  help  it,  to 
allow  this  Convention  to  set  so  pernicious  an 
example.  0 

The  question  was  taken  on  the  motion  to  re- 
consider, and  on  a  division  the  vote  was — yeas, 
7 ;  nays,  12.  So  the  Convention  refused  to  re- 
consider. 

THANKS  TO  THE  PRESIDENT. 

[Mr.  Collins  in  the  chair.] 
Mr.  HAWLEY  offered  the  following  preamble 
and  resolutions : 

Whereas,  The  second  Constitutional  Convention  of 
the  Territory  of  Nevada  is  now  about  to  adjourn. 
Therefore,  be  it  unanimously 

Resolved,  That  the  thanks  of  the  members  of  this 
Convention  are  hereby  tendered  to  the  Hon.  J.  Nkely 
Johwsok,  President  of  the  Convention,  for  the  able, 
impartial,  and  courteous  manner  in  which  he  has  dis- 
charged the  duties  of  his  position. 
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Resolved,  That  the  members  of  this  Convention  take 
leave  of  the  President  with  the  kindest  memories  of 
their  past  intercourse,  and  their  warmest  wishes  for 
his  future  prosperity. 

Mr.  HAWLEY.  I  feel  that  nothing  I  can 
say  would  add  strength  or  force  to  those  reso- 
lutions, which  are  offered  in  a  spirit  of  the  pro- 
fonndest  sincerity.  I  earnestly  hope  and  trust 
that  they  will  meet  with  the  unanimous  appro- 
val of  the  gentlemen  composing  this  Conven- 
tion. By  their  adoption  we  shall  only  be 
doing  justice  to  ourselves,  as  well  as  justice — 
in  part,  at  least — to  the  distinguished  gentle- 
man who  has  presided  so  ably  over  our  deliber- 
ations.    [Applause.] 

The  question  was  taken,  and  the  preamble 
and  resolutions  were  unanimously  adopted. 

THANKS  TO  OFFICERS  AND  ATTACHES. 

[The  President  in  the  chair.] 
Mr.  KINKEAD  offered  the  following  resolu- 
tion: 

Resolved,  That  the  members  of  this  Convention 
hereby  return  their  thanks  to  the  Secretary  and  other 
attaches  of  this  Convention,  for  the  faithful  discharge 
of  the  duties  of  their  several  offices. 

Mr.  DeLuNG.  How  is  that ;  "  the  Secretary 
and  other  attaches?"  That  requires  some  modi- 
fication. 

Mr.  BANKS.  It  is  a  matter  perhaps  of  no 
great  consequence ;  still,  if  I  occupied  the  po- 
sition of  the  "others,"  I  would  like  to  be  desig- 
nated a  little  more  plainly.  I  understand  that 
the  Secretary,  and  the  Assistant  Secretary  of 
the  Convention,  and  also  the  Official  Reporter, 
are  included  among  the  officers  of  the  Conven- 
tion, and  then  the  others  may  be  designated  as 
attaches.  I  would  like  to  get  the  resolution  in 
proper  form,  and  the  attaches  are  not  usually 
classed  with  the  other  officers.  I  suggest  that 
the  resolution  be  amended  so  as  to  specify  the 
Secretary,  Assistant  Secretary,  and  Official  Re- 
porter, and  then  the  others  as  attaches. 

Mr.  KINKEAD.  I  will  accept  the  amend- 
ment with  great  pleasure. 

Mr.  BANKS.  After  examining  the  resolu- 
tion, I  will  move  to  amend  it  so  as  to  read  : "  the 
officers  and  attaches  of  this  Convention,"  in- 
stead "  of  the  Secretary  and  other  attaches ;" 
that  will  include  them  all.  The  resolution  will 
then  read  as  follows : 

Resolved,  That  the  members  of  this  Convention 
hereby  return  their  thanks  to  the  officers  and  attaches 
of  this  Convention,  for  the  faithful  discharge  of  the 
duties  of  their  several  offices. 

Mr.  KINKEAD.    I  accept  the  amendment. 

The  question  was  taken,  and  the  resolution, 
as  modified,  was  adopted  unanimously. 

The  journal  of  this  evening's  session  was 
read  and  approved. 

ADJOURNMENT  SINE   PIE. 

Mr.  CROSMAN.  I  move  that  the  Conven- 
tion adjourn,  sine  die,  inasmuch  as  our  labors 
are  completed. 


The  question  was  taken,  and  the  motion  wat 
agreed  to. 
Before  announcing  the  result  of  the  vote— 

CLOSING  ftKMAMtt  07  THE  PRESIDENT. 

The  PRESIDENT.  Gentlemen  of  the  Con- 
vention : — The  time  has  arrived  when,  having 
concluded  the  important  labors  for  which  vt 
were  convened,  we  are  about  to  separate, 
and  return  to  our  several  homes.  Anxiously 
as  we  have  desired  this  moment,  it  nerertheles 
brings  with  it  feelings  of  sadness,  for  we  are 
about  to  part,  probably  never,  all  of  us,  agau  1 
to  meet  together  on  earth. 

When  I  entered  upon  the  duties  of  your  pre- 
siding officer,  gentlemen,  I  promised  you  that 
I  would  endeavor  to  discharge  the  duties  of 
that  trust  with  impartiality,  and  I  can  con- 
scientiously say,  that  during  the  seasons  of 
our  body  I  have  earnestly  sought  to  discharge 
those  duties.  And  I  feel  that  I  can  receive 
the  very  flattering  resolution  of  thanks  which 
you  have  adopted,  as  at  least  an  earnest  and 
sincere  expression  of  your  judgment  as  to  the 
manner  in  which  I  have  fulfilled  your  expec- 
tations, and  my  promise.  In  discharging  the 
exacting  duties  of  this  position,  I  have  labored 
under  much  embarrassment.  I  brought  to  the 
position  but  little  of  parliamentary  knowledge 
or  legislative  experience,  and,  having  no  writ- 
ten rules  for  the  government  of  onr  Conven- 
tion, we  have  been  compelled  to  rely  upon  the 
manual  which  was  adopted  as  our  guide,  and 
which  was  not  at  all  times  strictly  applicable 
to  the  varied  questions  which  necessarily  arose 
in  the  Convention.  Hence  I  have  oftentimes 
found  myself  perplexed,  and  in  some  instance* 
have  unquestionably  made  rulings  which  did 
not  receive  the  approval  of  your  judgment. 
Be  that  as  it  may,  I  have  been  at  all  times  actu- 
ated solely  by  a  desire  to  make  no  rulings  hot 
such  as  would  be  In  conformity  with  the  usages 
and  practice  of  parliamentary  bodies. 

During  our  proceedings  we  have  had  ranch 
to  congratulate  ourselves  upon,  and  but  link, 
if  anything  at  all,  to  recur  to  at  thi?  time  with 
regret.  We  have  passed  through  the  few  weeks 
of  our  deliberations,  without  the  augrl  of  death 
having  entered  the  portals  of  the  Convention, 
and  with  an  absence  even  of  any  serious  ilinv&v 
such  as  visited  the  preceding  Convention.  For 
these  mercies  we  should  return  our  grateral 
thanks  to  a  beneficent  Providence. 

It  is  to  be  regretted  that  we  hare  not  had  a 
full  attendance  of  members,  owing  to  circem- 
stances  which  we  could  not  control,  bat  ne-vtr- 
theless,  in  much  less  time  than  that  consumed 
by  members  of  the  former  Convention,  we  h**e 
prepared  with  exceeding  great  care  a  Com*> 
tution  to  be  submitted  to  the  people  of  tin* 
Territory,  for  their  approval  or  rej«H:ti©a— a 
Constitution  which,  in  my  opinion,  in  all  i» 
essential  features,  will  commend  itself  to  the 
favorable  judgment  of  the  people.  And  even 
should  their  judgment  be  adverse  at  this  time 
to  its  adoption,  we  shall  have  this  upon  which 
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to  congratulate  ourselves,  that  although  the 
result  of  our  labors  be  not  now  adopted,  it 
will  nevertheless  serve  as  a  basis  for  the  action 
of  some  future  Convention,  as  the  labors  of  our 
predecessors  have  served  as  the  basis  of  our 
action. 

Gentlemen,  in  bidding  you  good-bye,  allow 
me  to  say  that  you  carry  with  you,  each  and 
every  one,  my  cordial  sympathies  in  your  fu- 
ture welfare,  my  sincere  wishes  for  your  con- 
tinued prosperity.    And  I  join  with  you,  gen- 


tlemen, in  the  ardent  hope  that  the  labors  which 
have  brought  us  together,  and  which  are  now 
happily  ended,  may  culminate  in  the  advantage 
of  the  people  of  the  new  State  of  Nevada,  for 
the  government  of  which  we  have  laid  the 
foundation. 

Gentlemen,  I  now  declare  this  Convention  ad- 
journed tine  die. 

Accordingly,  at  five  minutes  past  twelve 
o'clock,  midnight,  the  Convention  adjourned, 
tine  die. 


CONSTITUTION 


OF  THE 


STATE  OF  NEVADA, 


AS  ADOPTED  IN  CONVENTION,  AND  RATIFIED  BY  THE  PEOPLE. 


CONSTITUTION 


PRELIMINARY  ACTION. 

Whereas,  The  Act  of  Congress,  approved 
March  twenty-first,  A.  D.  eighteen  hundred  and 
sixty-four,  "  To  Enable  the  People  of  the  Ter- 
ritory of  Nevada  to  form  a  Constitution  and 
State  Government,  and  for  the  admission  of 
such  State  into  the  Union  on  an  equal  footing 
with  the  original  States,"  requires  that  the 
members  of  the  Convention  for  framing  said 
Constitution  shall,  after  organization,  on  behalf 
of  the  people  of  said  Territory,  adopt  the 
Constitution  of  the  United  States,  therefore, 
be  it 

Resolved,  That  the  members  of  this  Conven- 
tion, elected  by  the  authority  of  the  aforesaid 
Enabling  Act  of  Congress,  as  assembled  in  Car- 
son City,  the  Capital  of  said  Territory  of  Ne- 
vada, and  immediately  subsequent  to  its  organ- 
ization, do  adopt,  on  behalf  of  the  people  of 
said  Territory,  the  Constitution  of  the  United 
States. 

ORDINANCE. 

In  obedience  to  the  requirements  of  an  Act 
of  the  Congress  of  the  United  States,  approved 
March  twenty-first,  A.  D.  eighteen  hundred  and 
sixty-four,  to  enable  the  people  of  Nevada  to 
form  a  Constitution  and  State  Government,  this 
Convention,  elected  and  convened  in  obedi- 
ence to  said  Enabling  Act,  do  ordain  as  fol- 
lows— and  this  ordinance  shall  be  irrevocable, 
without  the  consent  of  the  United  States  and 
the  people  of  the  State  of  Nevada : 

First— That  there  shall  be  in  this  State  neither 
slavery  nor  involuntary  servitude,  otherwise 
than  in  the  punishment  for  crimes,  whereof  the 
party  shall  have  been  duly  convicted. 
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Second— That  perfect  toleration  of  religions 
sentiment  shall  be  secured,  and  no  inhabitant 
of  said  State  shall  ever  be  molested,  in  person 
or  property,  on  account  of  his  or  her  mode  of 
religious  worship. 

Third— That  the  people  inhabiting  said  Ter- 
ritory do  agree  and  declare,  that  they  forever 
disclaim  all  right  and  title  to  the  unappropriated 
public  lands  lying  within  said  Territory,  and 
that  the  same  shall  be  and  remain  at  the  sole 
and  entire  disposition  of  the  United  States ; 
and  that  lands  belonging  to  citizens  of  the 
United  States,  residing  without  the  said  State, 
shall  never  be  taxed  higher  than  the  land  be- 
longing to  residents  thereof ;  and  that  no  taxes 
shall  be  imposed  by  said  State  on  lands  or 
property  therein  belonging  to,  or  which  may 
hereafter  be  purchased  by,  the  United  States. 

PREAMBLE. 

We,  the  People  of  the  State  of  Nevada, 
grateful  to  Almighty  God  for  our  freedom,  in 
order  to  secure  its  blessings,  insure  domestic 
tranquillity,  and  form  a  more  perfect  Govern- 
ment, do  establish  this 

CONSTITUTION. 

ARTICLE  L 

DECLARATION  OP  BIOHTB. 

Section  1.  All  men  are,  by  nature,  free  and 
equal,  and  have  certain  inalienable  rights, 
among  which  are  those  of  enjoying  and  defend- 
ing life  and  liberty ;  acquiring,  possessing,  and 
protecting  property,  and  pursuing  and  obtain- 
ing safety  and  happiness. 

Sec.  2.  All  political  power  is  inherent  in  the 
people.    Government  is  instituted  for  the  pro- 
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tection,  security,  and  benefit  of  the  people ;  and 
they  have  the  right  to  alter  or  reform  the  same 
whenever  the  public  good  may  require  it.  But 
the  paramount  allegiance  of  every  citizen  is 
due  to  the  Federal  Government,  in  the  exercise 

r 

of  all  its  constitutional  powers,  as  the  same 
have  been,  or  may  be,  defined  by  the  Supreme 
Court  of  the  United  States,  and  no  power  ex- 
ists in  the  people  of  this  or  any  other  State  of 
the  Federal  Union  to  dissolve  their  connection 
therewith,  or  perform  any  act  tending  to  im- 
pair, subvert,  or  resist  the  supreme  authority 
of  the  Government  of  the  United  States.  The 
Constitution  of  the  United  States  confers  full 
power  on  the  Federal  Government  to  maintain 
and  perpetuate  its  existence,  and  whensoever 
any  portion  of  the  States,  or  the  people  there- 
of, attempt  to  secede  from  the  Federal  Union, 
or  forcibly  resist  the  execution  of  its  laws,  the 
Federal  Government  may,  by  warrant  of  the 
Constitution,  employ  armed  force  in  compel- 
ling obedience  to  its  authority. 

Sbo.  3.  The  right  of  trial  by  jury  shall  be 
secured  to  all,  and  remain  inviolate  forever  ; 
but  a  jury  trial  may  be  waived  by  the  parties 
in  all  civil  cases,  in  the  manner  to  be  prescribed 
by  law ;  and  in  civil  cases,  if  three-fourths  of 
the  jurors  agree  upon  a  verdict,  it  shall  stand, 
and  have  the  same  force  and  effect  as  a  verdict 
by  the  whole  jury  ;  provided,  the  Legislature,  by 
a  law  passed  by  a  two-thirds  vote  of  all  the 
membere  elected  to  each  branch  thereof,  may 
require  a  unanimous  verdict,  notwithstanding 
this  provision. 

Sec.  4.  The  free  exercise  and  enjoyment  of 
religious  profession  and  worship,  without  dis- 
crimination or  preference,  shall  forever  be 
allowed  in  this  State ;  and  no  person  shall  be 
rendered  incompetent  to  be  a  witness  on  ac- 
count of  his  opinions  on  matters  of  his  religious 
belief;  but  the  liberty  of  conscience  hereby 
secured  shall  not  be  so  construed  as  to  excuse 
acts  of  licentiousness,  or  justify  practices  incon- 
sistent with  the  peace  or  safety  of  this  State, 

Sec.  5.  The  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless,  when  in 
cases  of  rebellion  or  invasion,  the  public  safety 
may  require  its  suspension. 

Sec.  6.  Excessive  bail  shall  not  be  required, 
nor  excessive  fines  imposed  ;  nor  shall  cruel  or 
unusual  punishments  be  inflicted;  nor  shall 
witnesses  be  unreasonably  detained. 


Sec.  7.  All  persons  shall  be  bailable  by 
sufficient  sureties ;  unless  for  capital  offenses, 
when  the  proof  is  evident,  or  the  presumption 
great 

Sec.  8.  No  person  shall  be  tried  for  a  capi- 
tal or  other  infamous  crime,  (except  in  cases  of 
impeachment,  and  in  cases  of  the  militia  when 
in  actual  service,  and  the  land  and  naval  forces 
in  time  of  war,  or  which  this  State  may  keep 
with  the  consent  of  Congress  in  time  of  peace, 
and  in  cases  of  petit  larceny,  under  the  regula- 
tion of  the  Legislature,)  except  on  present- 
ment or  indictment  of  a  grand  jury ;  and  is 
any  trial  in  any  court  whatever,  the  party  ac- 
cused shall  be  allowed  to  appear  and  defend  is 
person,  and  with  counsel,  as  in  civil  actions. 
No  person  shall  be  subject  to  be  twice  pat  in 
jeopardy  for  the  same  offense ;  nor  shall  he  be 
compelled,  in  any  criminal  case,  to  be  a  wit- 
ness against  himself ;  nor  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of  law; 
nor  shall  private  property  be  taken  for  public 
use  without  just  compensation  having  been  first 
made  or  secured,  except  in  cases  of  war,  riot, 
fire,  or  great  public  peril,  in  which  case  com- 
pensation shall  be  afterward  made. 

Sec.  9.  Every  citizen  may  freely  speak, 
write,  and  publish  his  sentiments  on  all  subjects, 
being  responsible  for  the  abuse  of  that  right : 
and  no  law  shall  be  passed  to  restrain  or  abridge 
the  liberty  of  speech  or  of  the  press.  In  all 
criminal  prosecutions,  and  civil  actions  for 
libels,  the  truth  may  be  given  in  evidence  to 
the  jury,  and  if  it  shall  appear  to  the  jury  that 
the  matter  charged  as  libelous  is  true,  and  was 
published  with  good  motives,  and  for  justifiable 
ends,  the  party  shall  be  acquitted  or  exoner- 
ated. 

Sec.  10.  The  people  shall  have  the  right 
freely  to  assemble  together  to  consult  for  the 
common  good,  to  instruct  their  representatives, 
and  to  petition  the  Legislature  for  redress  of 
grievances. 

Sec.  11.  The  military  shall  be  subordinate 
to  the  civil  power.  No  standing  army  shall  be 
maintained  by  this  State  in  time  of  peace,  and 
in  time  of  war  no  appropriation  for  a  standing 
army  shall  be  for  a  longer  time  than  two 

Sec  12.  No  soldier 'shall,  in  tune  of 
be  quartered  in  any  house  without  the  consent 
of  the  owner,  nor  in  time  of  war,  except  in  the 
manner  to  be  prescribed  by  law. 
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Sec  13.  Representation  shall  be  apportioned 
according  to  population. 

Sec  14.  The  privilege  of  the  debtor  to  en- 
joy the  necessary  comforts  of  life  shall  be  re- 
cognized by  wholesome  laws,  exempting  a 
reasonable  amount  of  property  from  seizure  or 
sale  for  payment  of  any  debts  or  liabilities 
hereafter  contracted ;  and  there  shall  be  no  im- 
prisonment for  debt,  except  In  cases  of  fraud, 
libel,  or  slander,  and  no  person  shall  be  impris- 
oned for  a  militia  fine  in  time  of  peace. 

Sec  15.  No  bill  of  attainder,  ex  post  facto 
law,  or  law  impairing  the  obligation  of  con- 
tracts, shall  ever  be  passed. 

Sec  16.  Foreigners  who  are,  or  who  may 
hereafter  become,  bona  fide  residents  of  this 
State,  shall  enjoy  the  same  rights  in  respect  to 
the  possession,  enjoyment,  and  inheritance  of 
property  as  native-born  citizens. 

Sec.  17.  Neither  slavery  nor  involuntary 
servitude,  unless  for  the  punishment  of  crimes, 
shall  ever  be  tolerated  in  this  State. 

Sec  18.  The  right  of  the  people  to  be  se- 
cure in  their  persons,  houses,  papers,  and  effects, 
against  unreasonable  seizures  and  searches, 
shall  not  be  violated;  and  no  warrant  shall 
issue  bat  on  probable  cause,  supported  by  oath 
or  affirmation,  particularly  describing  the  place 
or  places  to  be  searched,  and  the  person  or 
persons,  and  thing  or  things  to  be  seized. 

Sec.  19.  Treason  against  the  State  shall  con- 
sist only  in  levying  war  against  it,  adhering  to 
its  enemies,  or  giving  them  aid  and  comfort 
And  no  person  shall  be  convicted  of  treason 
unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  on  confession  in  open  court* 
Sec.  20.  This  enumeration  of  rights  shall 
not  be  construed  to  impair  or  deny  others  re- 
tained by  the  people. 

ARTICLE  n. 

RIGHT  OF  SUFFRAGE. 

Section  1.  Every  white  male  citizen  of  the 
United  States,  (not  laboring  under  the  disabili- 
ties named  in  this  Constitution,)  of  the  age  of 
twenty-one  years  and  upwards,  who  shall  have 
actually  and  not  constructively  resided  in  the 
State  six  months,  and  in  the  district  or  county 
thirty  days  next  preceding  any  election,  shall 
be  entitled  to  vote  for  all  officers  that  now  are 
or  hereafter  may  be  elected  by  the  people,  and 
upon  all  questions  submitted  to  the  electors  at 


such  election ;  provided,  that  no  person  who 
has  been  or  may  be  convicted  of  treason  or 
felony  in  any  State  or  Territory  of  the  United 
States,  unless  restored  to  civil  rights,  and  no 
person  who,  alter  arriving  at  the  age  of  eighteen 
years,  shall  have  voluntarily  borne  arms  against 
the  United  States,  or  held  civil  or  military 
office  under  the  so-called  Confederate  States,  or 
either  of  them,  unless  an  amnesty  be  granted 
to  such  by  the  Federal  Government,  and  no 
idiot  or  Insane  person  shall  be  entitled  to  the 
privilege  of  an  elector. 

Sec.  2.  For  the  purpose  of  voting,  no  per- 
son shall  be  deemed  to  have  gained  or  lost  a 
residence  by  reason  of  his  presence  or  absence 
while  employed  in  the  service  of  the  United 
States,  nor  while  engaged  in  the  navigation  of 
the  waters  of  the  United  States,  or  of  the  high 
seas ;  nor  while  a  student  of  any  seminary  of 
learning  ;  nor  while  kept  at  any  almshouse  or 
other  asylum,  at  public  expense;  nor  while 
confined  in  any  public  prison. 

Sec.  3.  The  right  of  suffrage  shall  be  en- 
joyed by  all  persons  otherwise  entitled  to  the 
same  who  may  be  in  the  military  or  naval  ser- 
vice of  the  United  States  ;  provided,  the  votes 
so  cast  shall  be  made  to  apply  to  the  county 
and  township  of  which  said  voters  were  bona 
fide  residents  at  the  time  of  their  enlistment ; 
and,  provided  further,  that  the  payment  of  a 
poll  tax  or  a  registration  of  such  voters  shall 
not  be  required  as  a  condition  to  the  right  of 
voting.  Provision  shall  be  made  by  law  regu- 
lating the  manner  of  voting,  holding  elections, 
and  making  returns  of  such  elections,  wherein 
other  provisions  are  not  contained  in  this  Con- 
stitution. 

Sec.  4.  During  the  day  on  which  any  gene- 
ral election  shall  be  held  in  this  State,  no  qual- 
ified elector  shall  be  arrested  by  virtue  of  any 
civil  process. 

Sec.  5.  All  elections  by  the  people  shall  be 
by  ballot,  and  all  elections  by  the  Legislature, 
or  by  either  branch  thereof,  shall  be  viva  voce. 

Sec.  6.  Provision  shall  be  made  by  law  for 
the  registration  of  the  names  of  the  electors 
within  the  counties  of  which  they  may  be  resi- 
dents, and  for  the  ascertainment,  by  proper 
proofs,  of  the  persons  who  shall  be  entitled  to 
the  right  of  suffrage,  as  hereby  established,  to 
preserve  the  purity  of  elections,  and  to  regu- 
late the  manner  of  holding  and  making  returns 
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of  the  same ;  and  the  Legislature  shall  have 
power  to  prescribe  by  law  any  other  or  farther 
rales  or  oaths  as  may  be  deemed  necessary,  as 
a  test  of  electoral  qualification. 

Sec.  7.  The  Legislature  shall  provide  by 
law  for  the  payment  of  an  annual  poll  tax  of 
not  less  than  two  nor  exceeding  four  dollars 
from  each  male  person  resident  in  the  State, 
between  the  ages  of  twenty-one  and  sixty  years, 
(uncivilized  American  Indians  excepted,)  one 
half  to  be  applied  for  State,  and  one  half  for 
county  purposes  ;  and  the  Legislature  may,  in 
its  discretion,  make  such  payment  a  condition 
to  the  right  of  voting. 

Sec  8.  All  persons  qualified  by  law  to  vote 
for  representatives  to  the  General  Assembly  of 
the  Territory  of  Nevada  on  the  twenty-first  day 
of  March,  A.  D.  eighteen  hundred  and  sixty- 
four,  and  all  other  persons  who  may  be  lawful 
voters  in  said  Territory  on  the  first  Wednesday 
of  September  next  following,  shall  be  entitled 
to  vote  directly  upon  the  question  of  adopting 
or  rejecting  this  Constitution. 

ARTICLE  in. 

DISTRIBUTION  OF  POWERS. 

Section  1.  The  powers  of  the  Government 
of  the  State  of  Nevada  shall  be  divided  into 
three  separate  departments— the  Legislative, 
the  Executive,  and  the  Judicial ;  and  no  per- 
son charged  with  the  exercise  of  powers  prop- 
erly belonging  to  one  of  these  departments 
shall  exercise  any  functions  appertaining  to 
either  of  the  others,  except  in  the  cases  herein 
expressly  directed  or  permitted. 

ARTICLE  IV. 
LEGISLATIVE   department. 

Section  1.  The  Legislative  authority  of  this 
State  shall  be  vested  in  a  Senate  and  Assembly, 
wljich  shall  be  designated  "  The  Legislature  of 
the  State  of  Nevada,"  and  the  sessions  of  such 
Legislature  shall  be  held  at  the  seat  of  govern- 
ment of  the  State. 

Sec.  2.  The  sessions  of  the  Legislature  shall 
be  biennial,  and  shall  commence  on  the  first 
Monday  of  January  next  ensuing  the  election  of 
members  of  the  Assembly,  unless  the  Governor 
of  the  State  shall,  in  the  interim,  convene  the 
Legislature  by  proclamation. 

Sec.  3.  The  members  of  the  Assembly  shall 
be  chosen  biennially,  by  the  qualified  electors 


of  their  respective  districts,  on  the  Tuesday 
next  after  the  first  Monday  in  November,  and 
their  term  of  office  shall  be  two  yearn  from  Ike 
day  next  alter  their  election. 

Sec  4.  Senators  shall  bo  chosen  at  the  sane 
time  and  places  as  members  of  the  Assembly, 
by  the  qualified  electors  of  their  respective  dis- 
tricts, and  their  term  of  office  shall  be  to 
yean  from  the  day  next  after  their  election. 

Sec.  6.    Senators  and  members  of  the  Assest- 
bly  shall  be  duly  qualified  electors  in  the  re- 
spective counties  and  districts  which  they  rep- 
resent, and  the  number  of  Senators  shall  net 
be  less  than  one-third  nor  more  than 
of  that  of  the  members  of  the  Assembly. 
Sec.  6.    Each  House  shall  judge  of  the 
ifications,  elections  and  returns  of  its  own 
bers,  choose  its  own  officers,  (except  the 
dent  of  the  Senate,)  determine  the  rales  of  its 
proceedings,  and  may  punish  its  members  for 
disorderly  conduct,  and,  with  the  concurrence 
of  two-thirds  of  all  the  members  elected,  expel 
a  member. 

Sec  7.  Either  House,  during  the  seams, 
may  punish,  by  imprisonment,  any  person  set 
a  member  who  shall  have  been  guilty  of  disre- 
spect to  the  House  by  disorderly  or  contempt- 
uous behavior  in  its  presence  ;  but  such  iav 
prisonment  shall  not  extend  beyond  the  final 
adjournment  of  the  session. 

Sec  8.  No  Senator  or  member  of  Assembly 
shall,  during  the  term  for  which  he  shall  bate 
been  elected,  nor  for  one  year  thereafter,  be 
appointed  to  any  civil  office  of  profit  under 
this  State  which  shall  have  been  creased,  or  the 
emoluments  of  which  shall  have  been  increased 
during  such  term,  except  such  office  as  may  he 
filled  by  elections  by  the  people. 

Sec  9.  No  person  holding  any  lucrative 
office  under  the  Government  of  the  United 
States,  or  any  other  power,  shall  be  eligible  Is 
any  civil  office  of  profit  under  this  State ;  pro- 
vided, that  Postmasters  whose  compensation 
does  not  exceed  five  hundred  dollars  per  an- 
num, or  Commissioners  of  Deeds,  shall  not  be 
deemed  as  holding  a  lucrative  office. 

Sec  10.  Any  person  who  shall  beconvknd 
of  the  embezzlement  or  defalcation  of  the  ns*» 
lic  funds  of  this  State,  or  who  may  be  eouvktea1 
of  having  given  or  offered  a  bribe  to  proem* 
his  election  or  appointment  to  office,  or  received 
a  bribe  to  aid  in  the  procurement  of  office  lor 
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any  other  person,  shall  be  disqualified  from 
holding  any  office  of  profit  or  trust  in  this 
State;  and  the  Legislature  shall,  as  soon  as 
practicable,  provide  by  law  for  the  punishment 
of  such  defalcation,  bribery,  or  embezzlement, 
as  a  felony. 

Skx  11.  Members  of  the  Legislature  shall 
he  privileged  from  arrest  on  civil  process  dur- 
ing the  session  of  the  Legislature,  and  for  fif- 
teen days  next  before  the  commencement  of 
each  session. 

Sec  12.  When  vacancies  occur  in  either 
House,  the  Governor  shall  issue  writs  of  elec- 
tion to  fill  such  vacancy. 

Sic  13.  A  majority  of  all  the  members 
elected  to  each  House  shall  constitute  a  quo- 
rum to  transact  business,  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  may  compel 
the  attendance  of  absent  members  in  such 
Banner  and  under  such  penalties  as  each 
House  may  prescribe. 

Sic.  14.  Each  House  shall  keep  a  journal  of 
ite  own  proceedings,  which  shall  be  published, 
and  the  yeas  and  nays  of  the  members  of  either 
House  on  any  question  shall,  at  the  desire  of 
any  three  members  present,  be  entered  on  the 
journal  • 

Sac  15.  The  doors  of  each  House  shall  be 
kept  open  during  its  session,  except  the  Senate 
while  sitting  in  Executive  Session ;  and  neither 
shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  dayB,  nor  to  any  other 
place  than  that  in  which  they  may  be  holding 
their  sessions. 

Sic.  16.  Any  bill  may  originate  in  either 
House  of  the  Legislature,  and  all  bills  passed 
by  one  may  be  amended  in  the  other. 

Sec.  17.  Each  law  enacted  by  the  Legisla- 
ture shall  embrace  bnt  one  subject  and  matter 
properly  connected  therewith,  which  subject 
shall  be  briefly  expressed  in  the  title ;  and  no 
law  shall  be  revised  or  amended  by  reference 
to  its  title  only ;  but,  in  such  case,  the  act  as 
revised,  or  section  as  amended,  shall  be  re-en- 
acted and  published  at  length. 

Sbc  18.  Every  bill  shall  be  read  by  sections 
on  three  several  days  in  each  House,  unless  in 
ease  of  emergency  two-thirds  of  the  House 
where  such  bill  may  be  pending  shall  deem  it 
expedient  to  dispense  with  this  rule;  but  the 
reading  of  a  bill  by  sections,  on  its  final  pas- 
sage, shall  in  no  case  be  dispensed  with,  and 


the  vote  on  the  final  passage  of  every  bill  or 
joint  resolution  shall  be  taken  by  yeas  and 
nays,  to  be  entered  on  the  journals  of  each 
House;  and  a  majority  of  all  the  members 
elected  to  each  House  shall  be  necessary  to 
pass  every  bill  or  joint  resolution,  and  ail  bills 
or  joint  resolutions  so  passed  shall  be  signed 
by  the  presiding  officers  of  the  respective 
Houses,  and  by  the  Secretary  of  the  Senate  and 
Clerk  of  the  Assembly. 

Sec  19.  No  money  shall  be  drawn  from  the 
Treasury  but  in  consequence  of  appropriations 
made  by  law.  An  accurate  statement  of  the 
receipts  and  expenditures  of  the  public  money 
shall  be  attached  to  and  published  with  the 
laws  at  every  regular  session  of  the  Legisla- 
ture. 

Sec.  20.  The  Legislature  shall  not  pass  local 
or  special  laws  in  any  of  the  following  enume- 
rated cases,  that  is  to  Bay : 

Regulating  the  jurisdiction  and  duties  of 
Justices  of  the  Peace  and  of  Constables : 

For  the  punishment  of  crimes  and  misde- 
meanors : 

Regulating  the  practice  of  Courts  of  Justice : 

Providing  for  changing  the  venue  in  civil 
and  criminal  cases : 

Granting  divorces : 

Changing  the  names  of  persons : 

Vacating  roads,  town  plots,  streets,  alleys, 
and  public  squares : 

Summoning  and  empanneling  grand  and 
petit  juries  and  providing  for  their  compensa- 
tion: 

Regulating  county  and  township  business : 

Regulating  the  election  of  county  and  town- 
ship officers  : 

For  the  assessment  and  collection  of  taxes 
for  State,  county,  and  township  purposes : 

Providing  for  opening  and  conducting  elec- 
tions of  State,  county,  or  township  officers,  and 
designating  the  places  of  voting : 

Providing  for  the  sale  of  real  estate  belong- 
ing to  minors  or  other  persons  laboring  under 
legal  disabilities. 

Sea  21.  In  all  cases  enumerated  in  the  pre- 
ceding section,  and  in  all  other  cases  where  a* 
general  law  can  be  made  applicable,  all  lawa 
shall  be  general  and  of  uniform  operation 
throughout  the  State. 

Sec.  22.  Provision  may  be  made  by  general 
law  for  bringing  suit  against  the  State,  as  to  all, 
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liabilities  originating  after  the  adoption  of  this 
Constitution. 

Sec.  23.  The  enacting  clause  of  every  law 
shall  be  as  follows  :  "  The  People  of  the  State 
of  Nevada,  represented  in  Senate  and  Assem- 
bly, do  enact  as  follows ;"  and  no  law  shall  be 
enacted  except  by  bill. 

Sec.  24.  No  lottery  shall  be  authorized  by 
this  State,  nor  shall  the  sale  of  lottery  tickets 
be  allowed. 

Sec.  25.  The  Legislature  shall  establish  a 
syBtem  of  county  and  township  government, 
which  shall  be  uniform  throughout  the  State. 

Sec.  26.  The  Legislature  shall  provide  by 
law  for  the  election  of  a  Board  of  County  Com- 
missioners in  each  county,  and  such  County 
Commissioners  shall,  jointly  and  individually, 
perform  such  duties  as  may  be  prescribed  by 
law. 

Sec.  27.  Laws  shall  be  made  to  exclude 
from  serving  on  juries,  all  persons  not  qualified 
electors  of  this  State,  and  all  persons  who  shall 
have  been  convicted  of  bribery,  perjury,  for- 
gery, larceny,  or  other  high  crimes,  unless  re- 
stored to  civil  rights ;  and  laws  shall  be  passed 
regulating  elections,  and  prohibiting,  under 
adequate  penalties,  all  undue  influence  thereon 
from  power,  bribery,  tumult,  or  other  improper 
practice. 

Sec.  28.  No  money  shall  be  drawn  from  the 
State  Treasury  as  salary  or  compensation  to 
any  officer  or  employ^  of  the  Legislature,  or 
either  branch  thereof,  except  in  cases  where 
such  salary  or  compensation  has  been  fixed 
by  a  law  in  force  prior  to  the  election  or  ap- 
pointment of  such  officer  or  employe*,  and  the 
salary  or  compensation  so  fixed  shall  neither 
be  increased  nor  diminished  so  as  to  apply  to 
any  officer  or  employe*  of  the  Legislature,  or 
either  branch  thereof,  at  such  session ;  provided, 
that  this  restriction  shall  not  apply  to  the  first 
session  of  the  Legislature. 

Sec.  29.    The  first  regular   session  of  the 
Legislature,  under  this  Constitution,  may  ex- 
tend to  ninety  days,  but  no  subsequent  regular 
session  shall  exceed  sixty  days,  nor  any  special 
i  session,  convened  by  the  Governor,  exceed 
/  twenty  days. 

Sec.  30.    A  homestead,  as  provided  by  law, 
shall  be  exempt  from  forced  sale  under  any 
''process  of  law,  and  shall  not  be  alienated  with- 
out the  joint  consent  of  husband  and  wife, 


when  that  relation  exists ;  bnt  no  property 
shall  be  exempt  from  sale  for  taxes,  or  for  ike 
payment  of  obligations  contracted  for  tbe  pur- 
chase of  said  premises,  or  for  the  erection  of 
improvements  thereon ;  provided,  the  provnoai 
of  this  section  shall  not  apply  to  any  process 
of  law  obtained  by  virtue  of  a  lien  given  by 
the  consent  of  both  husband  and  wife;  and 
laws  shall  be  enacted  providing  for  the  record- 
ing of  such  homestead  within  the  county  hi 
which  the  same  shall  be  situated. 

Sec.  31.  All  property,  both  real  and  per- 
sonal, of  the  wife,  owned  or  claimed  by  her 
before  marriage,  and  that  acquired  afterward 
by  gift,  devise,  or  descent,  shall  be  her  separate 
property ;  and  laws  shall  be  passed  more  dear- 
ly defining  the  rights  of  the  wife  in  relation,  at 
well  to  her  separate  property  as  to  that  held  m 
common  with  her  husband.  Laws  shall  abo 
be  passed  providing  for  the  registration  of  tbe 
wife's  separate  property. 

Sec.  32.  The  Legislature  shall  provide  for 
the  election,  by  the  people,  of  a  Clerk  of  tbe 
Supreme  Court,  County  Clerks.  County  Record- 
ers—who shall  be,  ex  officio,  County  Auditors- 
District  Attorneys,  Sheriffs,  County  Surveyor*, 
Public  Administrators,  and  other  necessary  oft- 
cers,  and  fix,  by  law,  their  duties  and  compen- 
sation. County  Clerks  shall  bo,  ex  officio.  Clerks 
of  the  Courts  of  Record,  and  of  the  Boards  of 
County  Commissioners,  in  and  for  their  respec- 
tive counties. 

Sec.  33.  The  members  of  the  Legislature 
shall  receive  for  their  services,  a  compensation 
to  be  fixed  by  law,  and  paid  out  of  the  public 
treasury ;  but  no  increase  of  such  compensa- 
tion shall  take  effect  during  the  term  for  which 
the  members  of  either  House  shall  have  been 
elected ;  provided,  that  an  appropriation  may 
be  made  for  the  payment  of  such  actual  ex- 
penses as  members  of  the  Legislate!  e  vtMj 
incur  for  postage,  express  charges,  newspapers, 
and  stationery,  not  exceeding  the  sum  of  sixty 
dollars  for  any  general  or  special  session,  to 
each  member  ;  and,  furthermore  provided,  that 
the  Speaker  of  the  Assembly,  and  Lieutenant- 
Governor  as  President  of  the  Senate,  shall  each. 
during  the  time  of  their  actual  attendance  as 
such  presiding  officers,  receive  an  additional 
allowance  of  two  dollars  per  diem. 

Sec.  34.  In  all  elections  for  United  States 
Senators,  such  elections  shall  be  held  in  joint 
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convention  of  both  Houses  of  the  Legislature. 
It  shall  be  the  duty  of  the  Legislature  which 
convenes  next  preceding  the  expiration  of  the 
term  of  such  Senator  to  elect  his  successor.  If 
a  vacancy  in  such  Senatorial  representation, 
from  any  cause  occur,  it  shall  be  the  duty  of 
the  Legislature  then  in  session,  or  at  the  suc- 
ceeding session  thereof,  to  supply  such  vacancy. 
If  the  Legislature  shall,  at  any  time  as  herein 
provided,  tail  to  unite  in  a  joint  convention 
within  twenty  days  after  the  commencement  of 
the  session  of  the  Legislature,  for  the  election 
of  such  Senator,  it  shall  be  the  duty  of  the 
Governor,  by  proclamation,  to  convene  the 
two  Houses  of  the  Legislature  in  joint  conven- 
tion within  not  less  than  five  days,  nor  exceed- 
ing ten  days,  from  the  publication  of  his  proc- 
lamation ;  and  the  joint  convention,  when  bo 
assembled,  shall  proceed  to  elect  the  Senator 
as  herein  provided. 

Sec  35.  Every  bill  which  may  have  passed 
the  Legislature  shall,  before  it  becomes  a  law, 
be  presented  to  the  Governor.  If  he  approve 
it,  he  shall  sign  it ;  but  if  not,  he  shall  return 
it,  with  his  objections,  to  the  House  in  which  it 
originated,  which  House  shall  cause  such  ob- 
jections to  be  entered  upon  its  journal,  and 
proceed  to  reconsider  it  If,  after  such  recon- 
sideration, it  again  pass  both  Houses  by  yeas 
and  nays,  by  *  vote  of  two-thirds  of  the  mem- 
bers elected  to  each  House,  it  shall  become  a 
law.  notwithstanding  the  Governor's  objections. 
If  any  bill  shall  not  be  returned  within  five 
days  after  it  shall  have  been  presented  to  him, 
(Sunday  excepted,)  exclusive  of  the  day  on 
which  he  received  it,  the  same  shall  be  a  law 
in  like  manner  as  if  he  had  signed  it,  unless  the 
Legislature,  by  its  final  adjournment,  prevent 
such  return ;  in  which  case  it  shall  be  a  law, 
unless  the  Governor,  within  ten  days  next  after 
the  adjournment,  (Sundays  excepted,)  shall  file 
such  bill,  with  his  objections  thereto,  in  the 
office  of  the  Secretary  of  State,  who  shall  lay 
the  same  before  the  Legislature  at  its  next  ses- 
sion, in  like  manner  as  if  it  had  been  returned 
by  the  Governor ;  and  if  the  same  shall  receive 
the  vote  of  two  thirds  of  the  members  elected 
to  each  branch  of  the  Legislature,  upon  a  vote 
taken  by  yeas  and  nays,  to  be  entered  upon  the 
journals  of  each  House,  it  shall  become  a 
law. 


ARTICLE  V. 

EXECUTIVE  DEPARTMENT. 

Section  1.  The  supreme  executive  power 
of  this  State  shall  be  vested  in  a  Chief  Magis- 
trate, who  shall  be  Governor  of  the  State  of 
Nevada. 

Sec.  2.  The  Governor  shall  be  elected  by 
the  qualified  electors  at  the  time  and  places  of 
voting  for  members  of  the  Legislature,  and 
shall  hold  his  office  for  four  years  from  the 
time  of  his  installation,  and  until  his  successor 
shall  be  qualified. 

Sec.  3.  No  person  shall  be  eligible  to  the 
office  of  Governor  who  is  not  a  qualified  elec- 
tor, and  who,  at  the  time  of  such  election,  has 
not  attained  the  age  of  twenty-five  years,  and 
who,  except  at  the  first  election  under  the  Con- 
stitution, shall  not  have  been  a  citizen  resident 
of  this  State  for  two  years  next  preceding  the 
election. 

Sec.  4.  The  returns  of  every  election  for 
Governor,  and  other  State  officers  voted  for  at 
the  general  election,  shall  be  sealed  up  and 
transmitted  to  the  seat  of  government,  directed 
to  the  Secretary  of  State ;  and  on  the  third 
Monday  of  December  succeeding  such  elec- 
tion, the  Chief  Justice  of  the  Supreme  Court,  and 
the  Associate  Justices,  or  a  majority  thereof, 
shall  meet  at  the  office  of  the  Secretary  of  State, 
and  open  and  canvass  the  election  returns  for 
Governor  and  all  other  State  officers,  and  forth- 
with declare  the  result  and  publish  the  names 
of  the  persons  elected.  The  persons  having  the 
highest  number  of  votes  for  the  respective 
offices  shall  be  declared  elected ;  but  in  case 
any  two  or  more  have  an  equal  and  the  highest 
number  of  votes  for  the  same  office,  the  Legis- 
lature shall,  by  joint  vote  of  both  houses,  elect 
one  of  said  persons  to  fill  said  office. 

Sec.  5.  The  Governor  shall  be  Commander- 
in-Chief  of  the  military  forces  of  this  State,  ex- 
cept when  they  shall  be  called  into  the  service 
of  the  United  States. 

Sec.  6.  He  shall  transact  all  executive  busi- 
ness with  the  officers  of  the  government,  civil 
and  military,  and  may  require  information  in 
writing  from  the  officers  of  the  executive  de- 
partment, upon  any  subject  relating  to  the 
duties  of  their  respective  offices. 

Sec.  7  He  shall  see  that  the  laws  are  faith- 
fully executed. 
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Sec.  8.  When  any  office  shall,  from  any 
cause,  become  vacant,  and  no  mode  is  provided 
by  the  Constitution  and  laws  for  filling  such 
vacancy,  the  Governor  shall  have  the  power  to 
fill  such  vacancy  by  granting  a  commission, 
which  shall  expire  at  the  next  election  and 
qualification  of  the  person  elected  to  such 
office. 

Sec.  9.  The  Governor  may,  on  extraordi- 
nary occasions,  convene  the  Legislature,  by 
proclamation,  and  shall  state  to  both  houses, 
when  organized,  the  purpose  for  which  they 
have  been  convened ;  and  the  Legislature  shall 
transact  no  legislative  business  except  that  for 
which  they  were  specially  convened,  or  such 
other  legislative  business  as  the  Governor  may 
call  to  the  attention  of  the  Legislature  while  in 
session. 

Sec.  10.  He  shall  communicate,  by  message, 
to  the  Legislature,  at  every  regular  session,  the 
condition  of  the  State,  and  recommend  such 
measures  as  he  may  deem  expedient 

Sec.  11.  In  case  of  a  disagreement  between 
the  two  houses,  with  respect  to  the  time  of  ad- 
journment, the  Governor  shall  have  power  to 
adjourn  the  Legislature  to  such  time  as  he  may 
think  proper  ;  provided,  it  be  not  beyond  the 
time  fixed  for  the  meeting  of  the  next  Legis- 
lature. 

Sec.  12.  No  person  shall,  while  holding  any 
office  under  the  United  States  Government, 
hold  the  office  of  Governor,  except  as  herein 
expressly  provided. 

Sec.  13.  The  Governor  shall  have  the  power 
to  suspend  the  collection  of  fines  and  forfeit- 
ures, and  grant  reprieves  for  a  period  not  ex- 
ceeding sixty  days,  dating  from  the  time  of 
conviction,  for  all  offenses,  except  in  cases  of 
impeachment.  Upon  conviction  for  treason, 
he  shall  have  power  to  suspend  the  execution 
of  the  sentence  until  the  case  shall  be  reported 
to  the  Legislature  at  its  next  meeting,  when  the 
Legislature  shall  either  pardon,  direct  the  ex- 
ecution of  the  sentence,  or  grant  a  further  re- 
prieve. And  if  the  Legislature  shall  fail  or 
refuse  to  make  final  disposition  of  6uch  case, 
the  sentence  shall  be  enforced  at  such  time  and 
place  as  the  Governor,  by  his  order,  may  direct 
The  Governor  shall  communicate  to  the  Legis- 
lature, at  the  beginning  of  every  session,  every 
case  of  fine  or  forfeiture  remitted,  or  reprieve, 
pardon,  or  commutation  granted,  stating  the 


name  of  the  convict,  the  crime  of  which  he 
was  convicted,  the  sentence,  its  dale,  and  the 
date  of  the  remission,  commutation,  pardon,  or 
reprieve. 

Sbo.  14.  The  Governor,  Justices  of  the  Su- 
preme Court,  and  Attorney-General,  or  a  major 
part  of  them,  of  whom  the  Governor  shall  he 
one,  may,  upon  suoh  conditions  and  with  men 
limitations  and  restrictions  as  they  may  thiak 
proper,  remit  fines  and  forfeitures,  commale 
punishments,  and  grant  pardons,  after  convic- 
tions, in  all  cases,  except  treason  and  impeach- 
ments, subject  to  such  regulations  as  may  be 
provided  by  law  relative  to  the  manner  of  ap- 
plying for  pardons. 

Sbo.  15.  There  shall  be  a  seal  of  this  State, 
which  shall  be  kept  by  the  Governor,  and  used 
by  him  officially,  and  shall  be  called  "The 
Great  Seal  of  the  State  of  Nevada." 

Sec  16.  All  grants  and  oommiwBons  shall 
be  in  the  name  and  by  the  authority  of  the 
State  of  Nevada,  sealed  with  the  Great  Seal  of 
the  State,  signed  by  the  Governor,  and  coun- 
tersigned by  the  Secretary  of  State. 

Sec.  17.  A  Lieutenant-Governor  shall  he 
elected  at  the  same  time  and  places,  and  in  the 
same  manner  as  the  Governor,  and  his  term  of 
office,  and  his  eligibility  shall  also  be  the  same. 
He  shall  be  President  of  the  Senate,  bat  shall 
only  have  a  casting  vote  therein.  If,  during  a 
vacancy  of  the  office  of  Governor,  the  Lieoiea- 
ant-Governor  shall  be  impeached,  displaced. 
resign,  die,  or  become  incapable  of  performing 
the  duties  of  the  office,  or  be  absent  from  the 
State,  the  President  pro  tempore  of  the  Senate 
shall  act  as  Governor,  until  the  vacancy  he 
filled  or  the  disability  cease. 

Sec.  18.  In  case  of  the  impeachment  of  the 
Governor,  or  his  removal  from  office,  death, 
inability  to  discharge  the  duties  of  the  said 
office,  resignation,  or  absence  from  the  State, 
the  powers  and  duties  of  the  office  shall  devolve 
upon  the  Lieutenant-Governor  for  the  reaidne 
of  the  term,  or  until  the  disability  shall 
But  when  the  Governor  shall,  with  the 
of  the  Legislature,  be  out  of  the  State  in 
of  war,  and  at  the  head  of  any  military  force 
thereof,  he  shall  continue  Comniander-uvChiflf 
of  the  military  forces  of  the  State. 

Sec  19.  A  Secretary  of  State,  a  Treasurer. 
a  Controller,  a  Surveyor-General,  and  an  Attor- 
ney-General, shall  be  elected  at  the 
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and  places,  and  in  the  same  manner  as  the 
Governor.  The  term  of  office  of  each  shall  be 
the  same  as  is  prescribed  for  the  Governor. 
Any  elector  shall  be  eligible  to  either  of  said 
offices. 

Sec.  20,  The  Secretary  of  State  shall  keep 
a  true  record  of  the  official  acts  of  the  Legisla- 
tive and  Executive  Departments  of  the  Gov- 
ernment, and  shall,  when  required,  lay  the 
same,  and  all  matters  relative  thereto,  before 
either  branch  of  the  Legislature. 

Sbo.  21.  The  Governor,  Secretary  of  State, 
and  Attorney-General  shall  constitute  a  Board 
of  State  Prison  Commissioners,  which  Board 
shall  have  such  supervision  of  all  matters  con- 
nected with  the  State  Prison  as  may  be  pro- 
vided by  law.  They  shall  also  constitute  a 
Board  of  Examiners,  with  power  to  examine 
all  claims  against  the  State,  (except  salaries  or 
compensation  of  officers  fixed  by  law,)  and 
perform  such  other  duties  as  may  be  prescribed 
by  law.  And  no  claim  against  the  State  (ex- 
cept salaries  or  compensation  of  officers  fixed 
by  law)  shall  be  passed  upon  by  the  Legisla- 
ture, without  having  been  considered  and  acted 
upon  by  said  "Board  of  Examiners.''  * 

Sea  22.  The  Secretary  of  Skate,  State  Treas- 
urer, State  Controller,  Surveyor-General,  Attor- 
ney-General, and  Superintendent  of  Public 
Instruction,  shall  perform  such  other  duties  as 
may  be  prescribed  by  law. 

ARTICLE  VL 

JUDICIAL  DEPARTMENT. 

Sbchon  1.  The  Judicial  power  of  this  State 
shall  be  vested  in  a  Supreme  Court,  District 
Courts,  and  in  Justices  of  the  Peace.  The 
Legislature  may  also  establish  Courts  for  muni- 
cipal purposes  only,  in  incorporated  cities  and 
towns. 

Sac.  2.  The  Supreme  Court  shall  consist  of 
a  Chief  Justice  and  two  Associate  Justices,  a 
majority  of  whom  shall  constitute  a  quorum  ; 
provided,  that  the  Legislature,  by  a  majority  of 
all  the  members  elected  to  each  branch  thereof, 
may  provide  for  the  election  of  two  additional 
Associate  Justices,  and  if  so  increased,  three 
shall  constitute  a  quorum.  The  concurrence  of 
a  majority  of  the  whole  Court  shall  be  neces- 
sary to  render  a  decision. 

Sec.  3.    The  Justices  of  the  Supreme  Court 
■ball  be  elected  by  the  qualified  electors  of  the 


State  at  the  general  election,  and  shall  hold 
office  for  the  term  of  six  years  from  and  includ- 
ing the  first  Monday  of  January  next  succeed- 
ing their  election ;  provided,  that  there  shall  be 
elected,  at  the  first  election  under  this  Consti- 
tution, three  Justices  of  the  Supreme  Court, 
who  shall  hold  office  from  and  including  the 
first  Monday  of  December,  A  D.  eighteen  hun- 
dred and  sixty-four,  and  continue  in  office 
thereafter  two,  four,  and  six  years,  respectively 
from  and  including  the  first  Monday  of  January 
next  succeeding  their  election.  They  shall 
meet  as  soon  as  practicable  after  their  election 
and  qualification,  and  at  their  first  meeting  shall 
determine,  by  lot,  the  term  of  office  each  shall 
fill,  and  the  Justice  drawing  the  shortest  term 
shall  be  Chief  Justice,  and  after  the  expira- 
tion of  his  term,  the  one  having  the  next  short- 
est term  shall  be  Chief  Justice,  after  which  the 
senior  Justice  in  commission  shall  be  Chief 
Justice.  And  in  case  the  commission  of  any 
two  or  more  of  said  Justices  shall  bear  the 
same  date,  they  shall  determine  by  lot  who 
shall  be  Chief  Justice. 

Sec.  4.  The  Supreme  Court  shall  have  ap- 
pellate jurisdiction  in  all  cases  in  equity ;  also, 
in  all  cases  at  law  in  which  is  involved  the  title 
or  right  of  possession  to,  or  the  possession  of, 
real  estate  or  mining  claims,  or  the  legality  of 
any  tax,  impost,  assessment,  toll,  or  municipal 
fine,  or  in  which  the  demand,  (exclusive  of  in- 
terest,) or  the  value  of  the  property  in  contro- 
versy exceeds  three  hundred  dollars ;  also,  in 
all  other  civil  cases  not  included  in  the  general 
sub-division  of  law  and  equity,  and  also,  on 
questions  of  law  alone,  in  all  criminal  cases  in 
which  the  offense  charged  amounts  to  felony. 
The  Court  shall  also  have  power  to  issue  writs 
of  mandamus,  certiorari,  prohibition,  quo  war- 
ranto, and  habeas  corpus,  and,  also,  all  writs 
necessary  or  proper  to  the  complete  exercise 
of  its  appellate  jurisdiction.  Each  of  the  Jus- 
tices shall  have  power  to  issue  writs  of  habeas 
corpus  to  any  part  of  the  State,  upon  petition 
by,  or  on  behalf  of,  any  person  held  in  actual 
custody,  and  may  make  such  writs  returnable 
before  himself  or  the  Supreme  Court,  or  before 
any  District  Court  in  the  State,  or  before  any 
Judge  of  said  Courts. 

Sbc.  5.  The  State  is  hereby  divided  into  nine 
Judicial  Districts,  of  which  the  County  of  Sto- 
rey shall  constitute  the  first;  the  County  of 
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Ormsby  the  second ;  the  County  of  Lyon  the 
third ;  the  County  of  Washoe  the  fourth ;  the 
Counties  of  Nye  and  Churchill  the  fifth ;  the 
County  of  Humboldt  the  sixth  :  the  County  of 
Lander  the  seventh  ;  the  County  of  Douglas 
the  eighth  ;  and  the  County  of  Esmeralda  the 
ninth.    The  County  of  Roop  shall  be  attached 
to  the  County  of  Washoe  for  judicial  purposes, 
until  otherwise  provided  by  law.    The  Legis- 
lature may,  however,  provide  by  law  for  an 
alteration  in  the  boundaries  or  divisions  of  the 
districts  herein  prescribed,  and  also  for  increas- 
ing or  diminishing  the  number  of  the  Judicial 
Districts  and  Judges    therein.     But  no  such 
change  shall  take  effect,  except  in  case  of  a 
vacancy,  or  the  expiration  of  the  term  of  an 
incumbent  of  the  office.    At  the  first  general 
election,  under  this  Constitution,  there  shall  be 
elected  in  each  of  the  respective  districts,  (ex- 
cept as  in  this  section  hereafter  otherwise  pro- 
vided,) one  District  Judge,  who  shall  hold  office 
from  and  including  the  first  Monday  of  Decem- 
ber, A.  D.  eighteen  hundred  and  sixty-four,  and 
until  the  first  Monday  of  January,  in  the  year 
eighteen  hundred  and  sixty-seven ;   after  the 
said  first  election,  there  shall  be  elected  at  the 
general  election  which  immediately  precedes 
the  expiration  of  the  term  of  his  predecessor, 
one  District  Judge  in  each  of  the  respective 
Judicial  Districts,  (except  in  the  first  district,  as 
in  this  section  hereinafter  provided.)    The  Dis- 
trict Judges  shall  be  elected  by  the  qualified 
electors  of  their  respective  districts,  and  shall 
hold  office  for  the  term  of  four  years,  (except- 
ing those  elected  at  said  first  election,)  from 
and  including  the  first  Monday  of  January  next 
succeeding  their  election    and   qualification ; 
provided,  that  the  First  Judicial  District  shall 
be  entitled  to,  and  shall  have,  three  District 
Judges,  who  shall  possess   co-extensive  and 
concurrent  jurisdiction,  and  who  shall  be  elect- 
ed at  the  same  times,  in  the  same  manner,  and 
shall  hojd  office  for  the  like  terms,  as  herein 
prescribed,  in  relation  to  the  Judges  in  other 
Judicial  Districts.     Any  one  of  said  Judges 
may  preside  on  the  empanneling    of  grand 
juries,  and  the  presentment  and  trial  on  indict- 
ments, under  such  rules  and  regulations  as  may 
be  prescribed  by  law. 

Sec.  6.  The  District  Courts  in  the  several 
Judicial  Districts  in  this  State  shall  have  origi- 
nal jurisdiction  in  all  cases  in  equity  ;  also,  in 


all  oases  at  law  which  involve  the  title  or  tfce 
right  of  possession  to,  or  the  possession  of.  ml 
property  or  mining  claim*  or  the  legality  of 
any  tax,  impost,  assessment,  toll,  or  municipal 
fine,  and  in  all  other  cases  in  which  the  demand 
(exclusive  of  interest)  or  the  value  of  the  prop- 
erty in  controversy,  exceeds  three  handled  dol- 
lars ;  also,  in  all  cases  relating  to  the  estates  of 
deceased  persons,  and  the  persons  and 
of  minors  and  insane  persons,  and  of  the 
of  forcible  entry  and  unlawful  detainer ;  ami 
also,  in  all  criminal  cases  not  otherwise  pro- 
vided for  by  law.  They  shall,  also,  have  fiaml 
appellate  jurisdiction  in  cases  arising  in  Ja*» 
tices'  Courts,  and  such  other  inferior  tribunal* 
as  may  be  established  by  law.  The  District 
Courts  and  the  Judges  thereof  shall  have  pover 
to  issue  writs  of  mandamus,  injunction,  qao 
warranto,  certiorari,  and  all  other  writs  proper 
and  necessary  to  the  complete  exercise  af 
their  jurisdiction  ;  and,  also,  shall  have  power 
to  issue  writs  of  habeas  corpus  on  petition  by 
or  on  behalf  of  any  person  held  in  actual 
tody  in  their  respective  districts. 

Sec.  7.  The  times  of  holding  the  Snpi 
Court,  and  District  Courts,  shall  be  as  fixed  by 
law.  The  terms  of  the  Supreme  Court  shall 
be  held  at  the  seat  of  government,  and  the 
terms  of  the  District  Courts  shall  be  held  at  the 
county  seats  of  their  respective  counties  :  pro- 
vided, that  in  case  any  county  shall  be  here- 
after divided  into  two  or  more  districts,  the 
Legislature  may,  by  law,  designate  the  places 
of  holding  Courts  in  such  districts. 

Sec.  8.  The  Legislative  shall  determine  the 
number  of  Justices  of  the  Peace  to  be  elected 
in  each  city  and  township  of  the  State,  and 
shall  fix,  by  law,  their  powers,  duties,  and  re- 
sponsibilities;  provided,  that  such  Justices 
Courts  shall  not  have  jurisdiction  of  the  follow- 
ing cases,  viz :  First — Of  cases  in  which  the 
matter  in  dispute  is  a  money  demand  or  per- 
sonal property,  and  the  amount  of  the 
(exclusive  of  interest)  or  die  value  of 
property,  exceeds  three  hundred  dollars, 
ond — Of  cases  wherein  the  title  to  real 
or  mining  claims,  or  questions  of  boundaries 
to  land,  is  or  may  be  involved ;  or  of 
that  in  any  manner  shall  conflict  with  the 
diction  of  the  several  Courts  of  Record  in  this 
State.  And,  provided  further,  that  Justices* 
Courts  shall  have  such  criminal  jurisdiction  as 
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may  be  prescribed  by  law ;  and  the  Legisla- 
ture may  confer  upon  said  courts  jurisdiction, 
concurrent  with  the  District  Courts,  of  actions 
to  enforce  mechanics'  liens,  wherein  the  amount 
(exclusive  of  interest)  does  not  exceed  three 
hundred  dollars ;  and,  also,  of  act-ions  for  the 
possession  of  lands  and  tenements,  where  the 
relation  of  landlord  and  tenant  exists,  or  when 
such  possession  has  been  unlawfully  or  fraud- 
ulently obtained  or  withheld.  The  Legislature 
shall  also  prescribe,  by  law,  the  manner,  and 
determine  the  cases  in  which  appeals  may  be 
taken  from  Justices7  and  other  Courts.  The 
Sapreme  Court,  the  District  Courts,  and  such 
other  courts  as  the  Legislature  shall  designate, 
shall  be  Courts  of  Record. 

Sec  9.  Provision  shall  be  made,  by  law, 
prescribing  the  powers,  duties,  and  responsibil- 
ities of  any  Municipal  Court  that  may  be  estab- 
lished in  pursuance  of  Section  1  of  this  Arti- 
cle ;  and  also  fixing,  by  law,  the  jurisdiction  of 
said  court,  so  as  not  to  conflict  with  that  of  the 
several  Courts  of  Record. 

Sec.  10.  No  judicial  officer,  except  Justices 
of  the  Peace  and  City  Recorders,  shall  receive, 
to  his  own  use,  any  fees  or  perquisites  of  office. 
Sec.  11.  The  Justices  of  the  Supreme  Court 
and  the  District  Judges  shall  be  ineligible  to 
any  office,  other  than  a  judicial  office,  during 
the  term  for  which  they  shall  have  been  elect- 
ed ;  and  all  elections  or  appointments  of  any 
such  Judges,  by  the  people,  Legislature,  or 
otherwise,  during  said  period,  to  any  office 
other  than  judicial,  shall  be  void. 

Sec  12.  Judges  shall  not  charge  juries  in 
respect  to  matters  of  fact,  but  may  state  the  tes- 
timony and  declare  the  law. 

Sec.  13.  The  style  of  all  process  shall  be 
"  The  State  of  Nevada,"  and  all  prosecutions 
shall  be  conducted  in  the  name  and  by  the  au- 
thority of  the  same. 

Sec.  14.  There  shall  be  but  one  form  of 
civil  action,  and  law  and  equity  may  be  ad- 
ministered in  the  Bame  action. 

Sec.  15.  The  Justices  of  the  Supreme  Court 
and  District  Judges  shall  each  receive,  quar- 
terly, for  their  services,  a  compensation  to  be 
fixed  by  law,  and  which  shall  not  be  increased 
or  diminished  during  the  term  for  which  they 
shall  have  been  elected,  unless  in  case  a  vacan- 
cy occurs,  in  which  case  the  successor  of  the 
former  incumbent  shall  receive  only  such  sal- 


ary as  may  be  provided  by  law  at  the  time  of 
his  election  or  appointment;  and  provision 
shall  be  made  by  law  for  setting  apart  from 
each  year's  revenue  a  sufficient  amount  of 
money  to  pay  such  compensation;  provided, 
that  District  Judges  shall  be  paid  out  of  the 
County  Treasuries  of  the  counties  composing 
their  respective  districts. 

Sec.  16.  The  Legislature,  at  its  first  session, 
and  from  time  to  time  thereafter,  shall  provide, 
by  law,  that  upon  the  institution  of  each  civil 
action,  and  other  proceedings,  and  also  upon 
the  perfecting  of  an  appeal  in  any  civil  action 
or  proceeding  in  the  several  Courts  of  Record 
in  this  State,  a  special  court-fee  or  tax  shall  be 
advanced  to  the  clerks  of  said  courts,  respec- 
tively, by  the  party  or  parties  bringing  such 
action  or  proceeding,  or  taking  such  appeal ; 
and  the  money  so  paid  in  shall  be  accounted 
for  by  such  clerks,  and  applied  towards  the 
payment  of  the  compensation  of  the  Judges  of 
said  courts,  as  shall  be  directed  by  law. 

Sec.  17.  The  Legislature  shall  have  no 
power  to  grant  leave  of  absence  to  a  judicial 
officer,  and  any  such  officer  who  shall  absent 
himself  from  the  State  for  more  than  ninety 
consecutive  days,  shall  be  deemed  to  have  va- 
cated his  office. 

Sec.  18.  No  judicial  officer  shall  be  super- 
seded, nor  shall  the  organization  of  the  several 
courts  of  the  Territory  of  Nevada  be  changed, 
until  the  election  and  qualification  of  the  sev- 
eral officers  provided  for  in  this  article. 

ARTICLE  VH. 


IMPEACHMENT  AMD  REMOVAL  FROM  OFFICE. 

Section  1.  The  Assembly  shall  have  the 
sole  power  of  impeaching.  The  concurrence 
of  a  majority  of  all  the  members  elected  shall 
be  necessary  to  an  impeachment.  All  impeach- 
ments 8b all  be  tried  by  the  Senate,  and  when 
sitting  for  that  purpose,  the  Senators  shall  be 
upon  oath  or  affirmation  to  do  justice,  accord- 
ing to  law  and  evidence.  The  Chief  Justice  of 
the  Supreme  Court  shall  preside  over  the  Sen- 
ate while  sitting  to  try  the  Governor  or  Lieu- 
tenant-Governor, upon  impeachment  No  per- 
son shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  Senators  elected. 

Sec.  2.  The  Governor  and  other  State  and 
Judicial  officers,  except  Justices  of  the  Peace, 
shall  be  liable  to  impeachment  for  misdemeanor 
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or  malfeasance  in  office ;  but  judgment  in  such 
case  shall  not  extend  further  than  removal 
from  office,  and  disqualification  to  hold  any 
office  of  honor,  profit,  or  trust,  under  this  State. 
The  party,  whether  convicted  or  acquitted, 
shall  nevertheless  be  liable  to  indictment,  trial, 
judgment,  and  punishment,  according  to  law. 

Sec.  3.  For  any  reasonable  cause,  to  be  en- 
tered on  the  journals  of  each  House,  which 
may  or  may  not  be  sufficient  grounds  for  im- 
peachment, the  Chief  Justice  and  Associate 
Justices  of  the  Supreme  Court,  and  Judges  of 
the  District  Courts,  shall  be  removed  from  office 
on  the  vote  of  two-thirds  of  the  members  elect- 
ed to  each  branch  of  the  Legislature,  and  the 
Justice  or  Judge  complained  of  shall  be  served 
with  a  copy  of  the  complaint  against  him,  and 
shall  have  an  opportunity  of  being  heard  in 
person  or  by  counsel,  in  his  defense  ;  provided, 
that  no  member  of  either  branch  of  the  Legis- 
lature shall  be  eligible  to  fill  the  vacancy  occa- 
sioned by  such  removal. 

Sec.  4.  Provision  shall  be  made  by  law  for 
the  removal  from  office  of  any  civil  officer, 
other  than  those  in  this  article  previously  speci- 
fied, for  malfeasance  or  nonfeasance  in  the  per- 
formance of  his  duties. 

ARTICLE  VIH. 

MUNICIPAL  AND  OTHER  CORPORATIONS. 

Section  1.  The  Legislature  shall  pass  no 
special  Act  in  any  manner  relating  to  corporate 
powers,  except  for  municipal  purposes.;  but 
corporations  may  be  formed  under  general 
laws ;  and  all  such  laws  may,  from  time  to 
time,  be  altered  or  repealed. 

Sec.  2.  All  real  property,  and  possessory 
rights  to  the  same,  as  well  as  personal  property 
in  this  State,  bolonging  to  corporations  now 
existing,  or  hereafter  created,  shall  be  subject 
to  taxation  the  same  as  property  of  individ- 
uals ;  provided,  that  the  property  of  corpora- 
tions formed  for  municipal,  charitable,  religious, 
or  educational  purposes,  may  be  exempted  by 
law. 

Sec.  3.  Dues  from  corporations  shall  be  se- 
cured by  suck  means  as  may  be  prescribed  by 
law ;  provided,  that  corporators  in  corporations 
formed  under  the  laws  of  this  State  shall  not  be 
individually  liable  for  the  debts  or  liabilities  of 
such  corporation. 

Sec.  4.    Corporations  created  by  or  under 


the  laws  of  the  Territory  of  Nevada,  shall  he 
subject  to  the  provisions  of  such  laws  until  the 
Legislature  shall  pass  laws  regulating  the  warns, 
in  pursuance  of  the  provisions  of  this  Consti- 
tution. 

Sec.  5.    Corporations  may  sue  and  be 
in  all  courts,  in  like  manner  as  individuals. 

Sec.  6.  No  bank  notes,  or  paper  of  any 
shall  ever  be  permitted  to  circulate  as 
in  this  State,  except  the  Federal  currency,  sad 
the  notes  of  banks  authorized  under  the  lavs 
of  Congress. 

Sec.  7.  No  right  of  way  shall  be  appropri- 
ated to  the  use  of  any  corporation,  until  lull 
compensation  be  first  made  of  secured  therefe. 

Sec.  8.  The  Legislature  shall  provide  for 
the  organization  of  cities  and  towns  by  general 
laws,  and  restrict  their  powers  of  taxation,  as- 
sessment, borrowing  money,  contracting  deb*, 
and  loaning  their  credit,  except  for  procuring 
supplies  of  water. 

Sec.  9.  The  State  shall  not  donate  or  loan 
money  or  its  credit,  subscribe  to,  or  be  inter 
ested  in  the  stock  of  any  company,  awmtriatiffli 
or  corporation,  except  corporations  formed  for 
educational  or  charitable  purposes. 

Sec  10.  No  county,  city,  town,  or 
municipal  corporation,  shall  become  a 
holder  in  any  joint  stock  company,  corporation, 
or  association  whatever,  or  loan  its  credit  "fet 
aid  of  any  such  company,  corporation,  or  asso- 
ciation, except  railroad  corporations, 
nies,  or  associations. 

ARTICLE  IX 

FINANCE  AND  STATE  DEBT. 

Section  1.    The  fiscal  year  snail 
on  Hie  first  day  of  January  in  each  year. 

Sec  2.    The  Legislature  shall  provide 
law  for  an  annual  tax,  sufficient  to  defray 
estimated  expenses  of  the  State  for  each 
year ;  and  whenever  the  expenses  of  any  j 
shall  exceed  the  income,  the  Legislature 
provide  for  levying  a  tax  sufficient,  with 
sources  of  income,  to  pay  the  deficiency. 
well  as  the  estimated  expenses  of  such 
year  or  two  years. 

Sec  3.    For  the  purpose  of  enabling 
State  to  transact  its  business  upon  a  cash 
from  its  organization,  the  State  may 
public  debts;  but  such  debts  shall 
the  aggregate,  exclusive  of  interest,  exceed 


•  < 


never,  in 


CONSTITUTION. 


845 


Taxation — Education. 


sum  of  three  hundred  thousand  dollars,  except 
tor  the  purpose  of  defraying  extraordinary  ex- 
penses, as  hereinafter  mentioned.    Every  such 
debt  shall  be  authorized  by  law  for  some  pur- 
pose, or  purposes,  to  be  distinctly  specified 
therein ;  and  every  such  law  shall  provide  for 
levying  an  annual  tax  sufficient  to  pay  the  in- 
terest semi-annually,  and  the  principal  within 
twenty  years  from  the  passage  of  such  law,  and 
shall  specially  appropriate  the  proceeds  of  said 
taxes  to  the  payment  of  said  principal  and  in- 
terest ;  and  such  appropriation  shall  not  be  re- 
pealed, nor  the  taxes  be  postponed  or  dimin- 
ished, until  the  principal  and  interest  of  said 
debts  shall  have  been  wholly  paid.    Every  con- 
tract of  indebtedness  entered  into,  or  assumed, 
by  or  on  behalf  of  the  State,  when  all  its  debts 
and  liabilities  amount  to  said  sum  before-men- 
tioned, shall  be  void  and  of  no  effect,  except  in 
cases  of  money  borrowed  to  repel  invasion, 
suppress  insurrection,  defend  the  State  in  time 
of  war,  or,  if  hostilities  be  threatened,  provide 
for  the  public  defense. 

Sec.  4.  The  State  shall  never  assume  the 
debts  of  any  county,  town,  city,  or  other  cor- 
poration whatever,  unless  such  debts  have  been 
created  to  repel  invasion,  suppress  insurrec- 
tion, or  to  provide  for  the  public  defense. 

• 

ARTICLE  X. 

TAXATION. 

Section  1.  The  Legislature  shall  provide 
by  law  for  a  uniform  and  equal  rate  of  assess- 
ment and  taxation,  and  shall  prescribe  such 
regulations  as  shall  secure  a  just  valuation  for 
taxation  of  all  property,  real,  personal,  and 
possessory,  excepting  mines  and  mining  claims, 
the  proceeds  of  which  alone  shall  be  taxed, 
and,  also,  excepting  such  property  as  may  be 
exempted  by  law  for  municipal,  educational, 
literary,  scientific,  religious,  or  charitable  pur- 
poses. 

ARTICLE  XI. 

EDUCATION. 

Section  1.  The  Legislature  shall  encourage, 
by  all  suitable  means,  the  promotion  of  intel- 
lectual, literary,  scientific,  mining,  mechanical, 
agricultural,  and  moral  improvements;  and 
also,  providerfor  the  election,  by  the  people,  at 
the  general  election,  of  a  Superintendent  of 
Public  Instruction,  whose  term  of  office  shall 


be  two  years  from  the  first  Monday  of  January, 
A.  D.  eighteen  hundred  and  sixty-five,  and  until 
the  election  and  the  qualification  of  his  succes- 
sor, and  whose  duties  shall  be  prescribed  by 
law. 

Sec.  2.  The  Legislature  shall  provide  for  a 
uniform  system  of  common  schools,  by  .which 
a  school  shall  be  established  and  maintained  in 
each  school  district  at  least  six  months  in  every 
year,  and  any  school  district  neglecting  to  es- 
tablish and  maintain  such  a  school,  or  which 
shall  allow  instruction  of  a  sectarian  character 
therein,  may  be  deprived  of  its  proportion  of 
the  interest  of  the  public  school  fund  during 
such  neglect  or  infraction,  and  the  Legislature 
may  pass  such  laws  as  will  tend  to  secure  a 
general  attendance  of  the  children  in  each 
school  district  upon  said  public  schools. 

Sec  3.  All  lands,  including  the  sixteenth  and 
thirty-sixth  sections  in  every  township,  donated 
for  the  benefit  of  the  public  schools  in  the  Act 
of  the  Thirty-Eighth  Congress,  to  enable  the 
people  of  Nevada  Territory  to  form  a  State 
Government,  the  thirty  thousand  acres  of  pub 
lie  lands  granted  by  an  Act  of  Congress,  ap- 
proved July  second,  A.  D.  eighteen  hundred 
and  sixty-two,  for  each  Senator  and  Represen- 
tative in  Congress,  and  all  proceeds  of  lands 
that  have  been,  or  may  hereafter  be,  granted 
or  appropriated  by  the  United  States  to  this 
State,  and  also  the  five  hundred  thousand  acres 
of  land  granted  to  the  new  States,  under  the 
Act  of  Congress  distributing  the  proceeds  of 
the  public  lands  among  the  several  States  of 
the  Union,  approved  A.  D.  eighteen  hundred 
and  forty-one ;  provided,  that  Congress  make 
provisions  for,  or  authorizes  such  diversion  to 
be  made  for  the  purpose  herein  contained,  all 
estates  that  may  escheat  to  the  State,  all  of 
such  per  cent  as  may  be  granted  by  Congress 
on  the  sale  of  land,  all  fines  Collected  under 
the  penal  laws  of  the  State,  all  property  given 
or  bequeathed  to  the  State  for  educational  pur- 
poses, and  all  proceeds  derived  from  any  or  all 
of  said  sources,  shall  be  and  the  same  are  here- 
by solemnly  pledged  for  educational  purposes, 
and  shall  not  be  transferred  to  any  other  fund 
for  other  uses ;  and  the  interest  thereon  shall, 
from  time  to  time,  be  apportioned  among  the 
several  counties  in  proportion  to  the  ascer- 
tained numbers  of  the  persons  between  the 
ages  of  six  and  eighteen  years  in  the  different 
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counties,  and  the  Legislature  shall  provide  for 
the  sale  of  floating  land  warrants  to  cover  the 
aforesaid  lands,  and  for  the  investment  of  all 
proceeds  derived  from  any  of  the  above-men- 
tioned sources,  in  United  States  bonds,  or  the 
bonds  of  this  State ;  provided,  that  the  interest 
only  of  the  aforesaid  proceeds  shall  be  used  for 
educational  purposes,  and  any  surplus  interest 
shall  be  added  to  the  principal  sum  ;  and,  pro- 
vided further,  that  such  portions  of  said  interest 
as  may  be  necessary  may  be  appropriated  for 
the  support  of  the  State  University. 

Sec.  4.  The  Legislature  shall  provide  for 
the  establishment  of  a  State  University,  which 
shall  embrace  departments  for  agriculture,  me- 
chanic arts,  and  mining,  to  be  controlled  by  a 
Board  of  Regents,  whose  duties  shall  be  pre- 
scribed by  law. 

Sec.  5.  The  Legislature  shall  have  power 
to  establish  normal  schools,  and  such  different 
grades  of  schools,  from  the  primary  department 
to  the  university,  as  in  their  discretion  they 
may  deem  necessary,  and  all  professors  in  said 
university,  or  teachers  in  said  schools,  of  what- 
ever grade,  shall  be  required  to  take  and  sub- 
scribe to  the  oath  as  prescribed  in  Article  Fif- 
teenth of  this  Constitution.  No  professor  or 
teacher  who  fails  to  comply  with  the  provis- 
ions of  any  law  framed  in  accordance  with  the 
provisions  of  this  section,  shall  be  entitled  to 
receive  any  portion  of  the  public  moneys  set 
apart  for  school  purposes. 

Sec.  6.  The  Legislature  shall  provide  a  spe- 
cial tax  of  one-half  of  one  mill  on  the  dollar 
of  all  taxable  property  in  the  State,  in  addition 
to  the  other  means  provided  for  the  support 
and  maintenance  of  said  university  and  com- 
mon schools ;  provided,  that  at  the  end  of  ten 
years  they  may  reduce  said  tax  to  one-quarter 
of  one  mill  on  each  dollar  of  taxable  property. 

Sec.  7.  The  Governor,  Secretary  of  State, 
and  Superintendent  of  Public  Instruction  shall, 
for  the  first  four  years,  and  until  their  succes- 
sors are  elected  and  qualified,  constitute  a  Board 
of  Regents,  to  control  and  manage  the  affairs 
of  the  university,  and  the  funds  of  the  same, 
under  such  regulations  as  may  be  provided  by 
law.  But  the  Legislature  shall,  at  its  regular 
session  next  preceding  the  expiration  of  the 
term  of  office  of  said  Board  of  Regents,  pro- 
vide for  the  election  of  a  new  Board  of  Re- 
gents, and  define  their  duties. 


Sec.  8.  The  Board  of  Regents  shall,  from 
the  interest  accruing  from  the  first  funds  which 
come  under  their  control,  immediately  organise 
and  maintain  the  said  mining  department  in 
such  manner  as  to  make  it  most  effective  and 
useful ;  provided,  that  all  the  proceeds  of  the 
public  lands  donated  by  Act  of  Congress,  ap- 
proved July  second,  A.  D.  eighteen  hundred 
and  Bixty-two,  for  a  college  for  the  benefit  of 
agriculture,  the  mechanic  arts,  and  including 
military  tactics,  shall  be  invested  by  the  said 
Board  of  Regents  in  a  separate  fund,  to  be  ap- 
propriated exclusively  for  the  benefit  of  the 
first  named  departments  to  the  university,  as 
set  forth  in  Section  Four  above,  and  the  Legis- 
lature shall  provide  that  if,  through  neglect  or 
any  other  contingency,  any  portion  of  the  fond 
so  set  apart  shall  be  lost  or  misappropriated,  the 
State  of  Nevada  shall  replace  said  amount  so 
lost  or  misappropriated  in  said  fund,  so  thtt  the 
principal  of  said  fund  shall  remain  forever  un- 
diminished. 

Sec.  9.  No  sectarian  instruction  shall  be  im- 
parted or  tolerated  in  any  school  or  university 
that  may  be  established  under  this  Constitution. 

ARTICLE  XIL 

MHJTIA. 

Section.  1.  The  Legislature  shall  provide 
by  law  for  organizing  and  disciplining  the 
militia  of ,  this  State,  for  the  effectual  encour- 
agement of  volunteer  corps,  and  the  safe  keep- 
ing of  the  public  arms. 

Sec.  2.  The  Governor  shall  have  power  to 
call  out  the  militia  to  execute  the  laws  of  the 
State,  or  to  suppress  insurrection  or  repel  inva- 
sion. 

ARTICLE  Xin. 

PUBLIC    INSTITUTIONS. 

Section  1.  Institutions  for  the  benefit  of  the 
insane,  blind,  and  deaf  and  dumb,  and  such 
other  benevolent  institutions  as  the  public  good 
may  require,  shall  be  fostered  and  supported 
by  the  State,  subject  to  such  regulations  as  nay 
be  prescribed  by  law. 

Sec.  2.  A  State  Prison  shall  be  established 
and  maintained  in  such  manner  as  may  be  pre- 
scribed by  law,  and  provision  may  be  made  by 
law  for  the  establishment  and  maintenance  of  a 
House  of  Refuge  for  juvenile  offenders. 

Sec.  3.  The  respective  counties  of  the  State 
shall  provide,  as  may  be  prescribed  by  law, 
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for  those  inhabitants  who,  by  reason  of  age  and 
infirmity,  or  misfortunes,  may  have  claim  upon 
the  sympathy  and  aid  of  society. 

ARTICLE  XIV. 

BOUNDARY. 

Section  1.  The  boundary  of  the  State  of 
Nevada  shall  be  as  follows :  Commencing  at  a 
point  formed  by  the  intersection  of  the  thirty- 
eighth  degree  of  longitude  west  from  Washing- 
ton with  the  thirty-seventh  degree  of  north 
latitude;  thence  due  west  along  said  thirty- 
seventh  degree  of  north  latitude  to  the  eastern 
boundary  line  of  the  State  of  California ;  thence 
in  a  north-westerly  direction  along  the  said 
eastern  boundary  line  of  the  State  of  California 
to  the  forty-third  degree  of  longitude  west  from 
Washington;  thence  north  along  said  forty- 
third  degree  of  west  longitude  and  said  eastern 
boundary  line  of  the  State  of  California  to  the 
forty-second  degree  of  north  latitude ;  thence 
due  east  along  the  said  forty-second  degree  of 
north  latitude  to  a  point  formed  by  its  inter- 
section of  the  aforesaid  thirty-eighth  degree  of 
longitude  west  from  Washington ;  thence  due 
south  down  said  thirty-eighth  degree  of  west 
longitude  to  the  place  of  beginning.  And 
whensoever  Congress  shall  authorize  the  ad- 
dition to  the  Territory  or  State  of  Nevada  of 
any  portion  of  the  territory  on  the  easterly  bor- 
der of  the  foregoing  defined  limits,  not  exceed- 
ing in  extent  one  degree  of  longitude,  the  same 
shall  thereupon  be  embraced  within  and  be- 
come a  part  of  this  State.  And,  furthermore 
provided,  that  all  such  territory  lying  west  of 
and  adjoining  the  boundary  line  herein  pre- 
scribed, which  the  State  of  California  may  re- 
linquish to  the  Territory  or  State  of  Nevada, 
shall  thereupon  be  embraced  within  and  consti- 
tute a  part  of  this  State. 

ARTICLE  XV. 

MISCELLANEOUS  PROVISIONS. 

Section  1.  The  seat  of  government  shall  be 
at  Carson  City ;  but  no  appropriation  for  the 
erection  or  purchase  of  capitol  buildings  shall 
be  made  during  the  next  three  years. 

Sec.  2.  Members  of  the  Legislature,  and  all 
officers,  executive,  judicial,  and  ministerial, 
shall,  before  they  enter  upon  the  duties  of  their 
respective  offices,  take  and  subscribe  to  the  fol- 
lowing oath,  or  affirmation :  "  I, ,  do 

solemnly  swear  (or  affirm)  that  I  will  support, 


protect,  and  defend  the  Constitution  and  Gov- 
ernment of  the  United  States,  and  the  Consti- 
tution and  Government  of  the  State  of  Nevada, 
against  all  enemies,  whether  domestic  or  for- 
eign ;  and  that  I  will  bear  true  faith,  allegiance 
and  loyalty  to  the  same,  any  ordinance,  reso- 
lution, or  law  of  any  State,  Convention,  or  Leg- 
islature, to  the  contrary  notwithstanding ;  and, 
further,  that  I  do  this  with  a  full  determination, 
pledge,  and  purpose,  without  any  mental  reser- 
vation or  evasion  whatsoever.  And  I  do  further 
solemnly  swear  (or  affirm)  that  I  have  not 
fought  a  duel,  nor  sent  or  accepted  a  challenge 
to  fight  a  duel,  nor  been  a  second  to  either 
party,  nor  in  any  manner  aided  or  assisted  in 
such  duel,  nor  been  knowingly  the  bearer  oi 
such  challenge  or  acceptance,  since  the  adop- 
tion of  the  Constitution  of  the  State  of  Nevada, 
and  that  I  will  not  be  so  engaged  or  concerned, 
directly  or  indirectly,  in  or  about  any  such 
duel,  during  my  continuance  in  office.  And, 
further,  that  I  will  well  and  faithfully  perform 

all  the  duties  of  the  office  of ,  on 

which  I  am  about  to  enter ;  (if  an  oath,)  so 
help  me  God ;  (if  an  affirmation,)  under  the 
pains  and  penalties  of  perjury." 

Sec.  3.  No  person  shall  be  eligible  to  any 
office  who  is  not  a  qualified  elector  under  this 
Constitution.  No  person  who,  while  a  citizen 
of  this  State,  has,  since  the  adoption  of  this 
Constitution,  fought  a  duel  with  a  deadly 
weapon,  sent  or  accepted  a  challenge  to  fight  a 
duel  with  a  deadly  weapon,  either  within  or 
beyond  the  boundaries  of  this  State,  or  who 
has  acted  as  second,  or  knowingly  conveyed  a 
challenge,  or  aided  or  assisted  in  any  manner 
in  fighting  a  duel,  shall  be  allowed  to  hold  any 
office  of  honor,  profit,  or  trust,  or  enjoy  the 
right  of  suffrage  under  this  Constitution.  The 
Legislature  shall  provide,  by  law,  for  giving 
force  and  effect  to  this  section. 

Sec.  4.  No  perpetuities  shall  be  allowed  ex- 
cept for  eleemosynary  purposes. 

Sec.  5.  The  general  election  shall  be  held 
on  the  Tuesday  next  after  the  first  Monday  of 
November. 

Sec.  6.  The  aggregate  number  of  members 
of  both  branches  of  the  Legislature  shall  never 
exceed  seventy-five. 

Sec.  7.  All  county  officers  shall  hold  their 
offices  at  the  county  seat  of  their  respective 
counties. 
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Sec.  8.  The  Legislature  shall  provide  for 
the  speedy  publication  of  all  statute  laws  of  a 
general  nature,  and  such  decisions  of  the  Su- 
preme Court  as  it  may  deem  expedient ;  and 
all  laws  and  judicial  decisions  shall  be  free  for 
publication  by  any  person ;  prodded,  that  no 
judgment  of  the  Supreme  Court  shall  take 
effect  and  be  operative  until  the  opinion  of  the 
Court  in  such  ease  shall  be  filed  with  the  Clerk 
of  said  Court 

Sec.  9.  The  Legislature  may,  at  any  time, 
provide  by  law  for  increasing  or  diminishing 
the  salaries  or  compensation  of  any  of  the 
officers  whose  salary  or  compensation  is  fixed  in 
this  Constitution ;  provided,  no  such  change  of 
salary  or  compensation  shall  apply  to  any  offi- 
cer during  the  term  for  which  he  may  have 
been  elected. 

Sec.  10.  All  officers,  whose  election  or  ap- 
pointment is  not  otherwise  provided  for,  shall 
be  chosen  or  appointed,  as  may  be  prescribed 
by  law. 

Sec.  11.  The  tenure  of  any  office,  not  herein 
provided  for,  may  be  declared  by  law;  or, 
when  not  so  declared,  such  office  shall  be  held 
during  the  pleasure  of  the  authority  making 
the  appointment ;  but  the  Legislature  shall  not 
create  any  office,  the  tenure  of  which  shall  be 
longer  than  four  years,  except  as  herein  other- 
wise provided  in  this  Constitution. 

Sec.  12.  The  Governor,  Secretary  of  State, 
State  Treasurer,  State  Controller,  and  Clerk  of 
the  Supreme  Court,  shall  keep  their  respective 
offices  at  the  seat  of  government 

Sec.  13.  The  enumeration  of  the  inhabi- 
tants of  this  State  shall  be  taken  under  the 
direction  of  the  Legislature,  if  deemed  neces- 
sary, in  A.  D.  eighteen  hundred  and  sixty- 
five  ;  A.  D.  eighteen  hundred  and  sixty-seven ; 
A.D.  eighteen  hundred  and  seventy-five,  and 
every  ten  years  thereafter ;  and  these  enumer- 
ations, together  with  the  census  that  may  be 
taken  under  the  direction  of  the  Congress  of 
the  United  States  in  A.  D.  eighteen  hundred 
and  seventy,  and  every  subsequent  ten  years, 
shall  serve  as  the  basis  of  representation  in 
both  houses  of  the  Legislature. 

Sec  14.  A  plurality  of  votes  given  at  an 
election  by  the  people  shall  constitute  a  choice, 
where  not  otherwise  provided  by  this  Constitu- 
tion. 


ARTICLE  XVL 

AMENDMENTS. 

Section  1.  Any  amendment  or  amendment! 
to  this  Constitution  may  be  proposed  in  the 
Senate  or  Assembly ;  and  if  the  same  shall  be 
agreed  to  by  a  majority  of  all  the  members 
elected  to  each  of  the  two  houses,  such  pro- 
posed amendment  or  amendments  shall  be  en- 
tered on  their  respective  journals,  with  the  yeas 
and  nays  taken  thereon,  and  referred  to  the 
Legislature  then  next  to  be  chosen,  and  shall 
be  published  for  three  months  next  preceding 
the  time  of  making  such  choice.  And  if,  in 
the  Legislature  next  chosen,  as  aforesaid,  such 
proposed  amendment  or  amendments  shall  be 
agreed  to  by  a  majority  of  all  the  members 
elected  to  each  house,  then  it  shall  be  the  duty 
of  the  Legislature  to  submit  such  proposed 
amendment  or  amendments  to  the  people,  in 
such  manner  and  at  such  time  as  the  Legisla- 
ture shall  prescribe;  and  if  the  people  shall 
approve  and  ratify  such  amendment  or  amend- 
ments by  a  majority  of  the  electors  qualified  to 
vote  for  members  of  the  Legislature  voting 
thereon,  such  amendment  or  amendments  shall 
become  a  part  of  the  Constitution. 

Sec  2.  If,  at  any  time,  the  Legislature,  by  a 
vote  of  two-thirds  of  the  members  elected  to 
each  house,  shall  determine  that  it  is  necessary 
to  cause  a  revision  of  this  entire  Constitution, 
they  shall  recommend  to  the  electors,  at  the 
next  election  for  members  of  the  Legislature, 
to  vote  for  or  against  a  Convention ;  and  if  it 
shall  appear  that  a  majority  of  the  electors 
voting  at  such  election  shall  have  voted  in 
favor  of  calling  a  Convention,  the  Legislature 
shall,  at  its  next  session,  provide  by  law  for 
calling  a  Convention,  to  be  holden  within  six 
months  after  the  passage  of  such  law ;  and 
such  Convention  shall  consist  of  a  number  of 
members  not  less  than  that  of  both  branches 
of  the  Legislature.  *  In  determining  what  is  a 
majority  of  the  electors  voting  at  such  election, 
reference  shall  be  had  to  the  highest  number  of 
votes  cast  at  such  election  for  the  candidates 
for  any  office  or  on  any  question. 

ARTICLE  XVn. 

schedule. 

Section  1.  That  no  inconvenience  may  arise 
by  reason  of  a  change  from  a  Territorial  to  a 
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permanent  State  government,  it  is  declared 
that  all  rights,  actions,  prosecutions,  judg- 
ments, claims,  and  contracts,  as  well  of  indi- 
viduals as  of  bodies  corporate,  including  coun- 
ties, towns,  and  cities,  shall  continue  as  if  no 
change  had  taken  place ;  and  all  process  which 
may  issue  under  the  authority  of  the  Territory 
of  Nevada  previous  to  its  admission  into  the 
Union  as  one  of  the  United  States,  shall  be  as 
valid  as  if  issued  in  the  name  of  the  State  of 
Nevada. 

Ssc.  2.  All  laws  of  the  Territory  of  Nevada, 
in  force  at  the  time  of  the  admission  of  this 
State,  not  repugnant  to  this  Constitution,  shall 
remain  in  force  until  they  expire  by  their  own 
limitations,  or  be  altered  or  repealed  by  the 
Legislature. 

Sec.  3.  All  fines,  penalties,  and  forfeitures, 
accruing  to  the  Territory  of  Nevada,  or  to  the 
people  of  the  United  States  in  the  Territory  of 
Nevada,  shall  inure  to  the  State  of  Nevada. 

Sec  4.  All  recognizances  heretofore  taken, 
or  which  may  be  taken  before  the  change  from 
a  Territorial  to-  a  State  government,  shall  re- 
main valid,  and  shall  pass  to,  and  may  be 
prosecuted  in  the  name  of  the  State ;  and  all 
bonds  executed  to  the  Governor  of  the  Ter- 
ritory, or  to  any  other  officer  or  court  in  his 
or  their  official  capacity,  or  to  the  people  of 
the  United  States  in  the  Territory  of  Nevada, 
shall  pass  to  the  Governor,  or  other  officer  or 
court,  and  his  or  their  successors  in  office,  for 
the  uses  therein  respectively  expressed,  and 
may  be  sued  on,  and  recovery  had  accordingly ; 
and  all  property,  real,  personal,  or  mixed,  and 
all  judgments,  bonds,  specialties,  choses  in  ac- 
tion, claims,  and  debts,  of  whatsoever  descrip- 
tion, and  all  records  and  public  archives  of  the 
Territory  of  Nevada,  shall  issue  to  and  vest  in 
the  State  of  Nevada,  and  may  be  sued  for  and 
recovered  in  the  same  manner,  and  to  the  same 
extent,  by  the  State  of  Nevada,  as  the  same 
could  have  been  by  the  Territory  of  Nevada. 
All  criminal  prosecutions  and  penal  actions 
which  may  have  arisen,  or  which  may  arise  be- 
fore the  change  from  a  Territorial  to  a  State 
government,  and  which  shall  then  be  pending, 
shall  be  prosecuted  to  judgment  and  execution 
in  the  name  of  the  State.  All  offenses  com- 
mitted against  the  laws  of  the  Territory  of  Ne- 
vada before  the  change  from  a  Territorial  to 
a  State  government,  and  which  shall  not  be 
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prosecuted  before  such  change,  may  be  prose- 
cuted in  the  name  and  by  the  authority  of  the 
State  of  Nevada,  with  like  effect  as  though  such 
change  had  not  taken  place,  and  all  penalties 
incurred  shall  remain  the  same  as  if  this  Con- 
stitution had  not  been  adopted.  All  actions  at 
law,  and  suits  in  equity,  and  all  other  legal  pro- 
ceedings which  may  be  pending  in  any  of  the 
courts  of  the  Territory  of  Nevada  at  the  time 
of  the  change  from  a  Territorial  to  a  State  gov- 
ernment, shall  be  continued  and  transferred  to, 
and  may  be  prosecuted  to  judgment  and  exe- 
cution in  any  court  of  the  State  which  shall 
have  jurisdiction  of  the  subject  matter  thereof ; 
and  all  books,  papers,  and  records,  relating  to 
the  same,  shall  be  transferred  in  like  manner,  to 
such  court 

Sec.  5.  For  the  first  term  of  office  succeed- 
ing the  formation  of  a  State  government,  the 
salary  of  the  Governor  shall  be  four  thousand 
dollars  per  annum ;  the  salary  of  the  Secretary 
of  State  shall  be  three  thousand  six  hundred 
dollars  per  annum ;  the  salary  of  ihe  State 
Controller  shall  be  three  thousand  six  hundred 
dollars  per  annum ;  the  salary  of  the  State 
Treasurer  shall  be  three  thousand  six  hundred 
dollars  per  annum ;  the  salary  of  the  Surveyor- 
General  shall  be  one  thousand  dollars  per 
annum ;  the  salary  of  the  Attorney-General 
shall  be  two  thousand  five  hundred  dollars  per 
annum ;  the  salary  of  the  Superintendent  of 
Public  Instruction  shall  be  two  thousand  dol- 
lars per  annum  j  the  salary  of  each  Judge  of 
the  Supreme  Court  shall  be  seven  thousand 
dollars  per  annum  ;  the  salaries  of  the  forego- 
ing officers  shall  be  paid  quarterly  out  of  the 
State  treasury.  The  pay  of  State  Senators  and 
Members  of  Assembly  shall  be  eight  dollars 
per  day  for  each  day  of  actual  service,  and 
forty  cents  per  mile  for  mileage  going  to  and 
returning  from  the  place  of  meeting.  No  officer 
mentioned  in  this  section  shall  receive  any  fee 
or  perquisites,  to  his  own  use,  for  the  perform- 
ance of  any  duty  connected  with  his  office,  or 
for  the  performance  of  any  additional  duty  im- 
posed upon  him  by  law. 

Sec.  6.    Until  otherwise  provided  by  law, 
the  apportionment  of  Senators  and  Assembly-   ' 
men  in  the  different  counties  shall  be  as  fol-   ' 
lows,  to  wit :  Storey  County,  four  Senators  and 
twelve  Assemblymen j  Douglas  County,  one 
Senator  and   two  Assemblymen;   Esmeralda 
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'County,  two  Senators  and  four  Assemblymen  ; 
Humboldt  Cduiity,  two  Senators  and  three  Am- 
seniblynien ;  Lander  County,  twb  Senator^  and 
four  AssenibTymen  ;  Lyon  County,  one  Senator 
arid  three  Assemblymen ;  Lyon  and  Churchill 
' '  Counties,  one  Senator,  jointly  ;Cnurcnirf  Court- 
ly, one  Ajsembryman  ;  Nye  County,  one  Sena- 
tor and  one  Assemblyman;  6rmsby  County, 
"two  Senators  and  three  Assemblymen ;  Washoe 
and  Ro'op  Counties,  two  Senators  and  three  As- 
semblymen. 

Sec.  7.  AH  debts  and  liabilities^  of  the  Terri- 
tory 6f  Nevada,  lawfully  Incurred,  and  which 
'remain  unpaid  at  the  time  ot  the  admission  of 
tftfs  State  into  Are  Union,  shall  be  assumed  by 
and  become  the  debt  df  the  State  of  Nevada ; 
provided,  that  the  assumption  of  such  indebted- 
ness shall  not  prevent  the  State '  from  contract- 
ing the  additional  indebtedness,  as  provided  in 
section  three  of  article  nine  of  this  Constitution. 

Sec.  8.  The  term  of  State  officers,  except 
judicial,  elected  at  the  first  election  under  this 
Constitution, 'shall  continue  until  the  Tuesday 
after  the  first  Monday  of  January,  A.D.  eighteen 
hundred  and  sixty-seven,  and  until  the  election 
and  qualification  of  their  successors. 

Sec.  9.  The  Senators  to  be  elected  at  the 
first  election  tinder  this  Constitution  shall  draw 
lots,  so  that  the  term  of  one  half  of  the  ntim- 
'  ber,  as  nearly  as  may  be,  shall  expire  oil  the 
day  succeeding  the  general  election  fn  A.  D. 
eighteen  hundred  and  sixty-six,  and  the  term 
of  the  other1  Half  shall  expire  on  the  day  suc- 
ceeding the  general  election  in  A.  D.  eighteen 
hundred  and  sixty-eight;  provided,  that  in 
drawing  Tots1  for  all  Senatorial  terms,  the  Sen- 
atorial representation  shall  be  allotted  so  that 
m  the  counties  having  two  or  more  Senators, 
'  the  terms  thereof  shall  be  divided,  as  nearly  as 
may  be,  between  the  long  and  Short  terms. 

Sec.  10.  At  the  general  election  in  A.  D. 
eighteen  hundred  and  sixty-six,  and  thereafter, 
the  term  Of  Senators  shall  be  for  four  ye1  are 
from  the  day  succeeding  such  general  election, 
and  members  of  Assembly  for  two  years  from 
the  day  succeeding  such  general  election ;  and 
the  terms  of  Senators  shall  be  allotted  by  the 
Legislature  in  long  and  short  terms,  ai  herein- 
before provided,  so  that  one  half  the  number,  as 
nearly  as  may  be,  shall  be  elected  every  two 
Team. 

Sec.  11.   The  term  of  the  members  of  the 


Assembly  elected  at  the  second  general  election 
under  this  Constitution,  shall  expire  oh  the  daj 
succeeding  the  general  election  fn  A  D.  eight- 
een hundred  and  sfxty-ftve ;  and  the  term  of 
those  elected  at  the  general  election  in  AD. 
eighteen  hundred  and  sixty-five  shall  expire  on 
the  defy  succeeding  the  general  election  to  A 
'D.  eighteen  hundred  and  sixty-six. 

Sec.  12.  The  first  regular  session  of  the 
Legislature  shall  commence  on  the  first  Mon- 
day of  December,  A.  D.  eighteen  hundred  tad 
sixty-four ;  and  the  second  regular  session  of 
the  same  shall  commence  on  the  first  Hon&T 
of  January,  A.  D.  eighteen  hundred  and  atxty- 
srx ;  and  the  third  regular  session  of  the  Leg- 
islature shall  be  the  first  of  the  biennial  ses- 
sions, and  shall  commence  on  the  first  Monday 
of  January,  A.  D.  eighteen  hundred  and  sbtfy- 
seven f  and  the  regular  sessions  of  the  LeginV 
ture  shall  be  held  thereafter  biennially,  com- 
mencing on  the  first  Monday  of  January. 

Sec.  13.  All  county  officers,  under  the  hwi 
Of  the  Territory  of  Nevada,  at  the  time  vim 
the  Constitution  shall  take  effect,  whose  ofiea 
are  not  inconsistent  wtth  the  provisions  of  Us 
Constitution,  shall  continue  in  office  until  vie 
first  Monday  of  January,  A.  D.  eighteen  lmn- 
dred  arid  sixty-seven,  and  until  their  suceeson 
are  elected  and  qualified ;  and  all  township  of- 
ficers shall  continue  In  office  until  the  expira- 
tion of  their  terms  of  office,  and  untfl  their  suc- 
cessors are  elected  and  qualified;  prondei 
that  the  Probate  Judges  of  the  several  coun- 
ties, respectively,  shall  continue  in  office  until 
the  election  and  qualification  of  the  District 
Judges  of  the  several  counties  or  judicial  dk* 
tricts ;  and,  provided  further,  that  the  term  of 
office  of  the  present  county  officers  of  Lander 
County  shall  expire  on  the  first  Monday  of  Jan- 
uary, A.  D.  eighteen  hundred  and  sixty-fire, 
except  the  Probate  Judge  of  said  county,  who* 
term  of  office  shall  expire  upon  the  first  Mon- 
day of  December,  A.  D.  eighteen  hundred  and 
sixty-four  ;  arid  there  shall  be  an  election  fcr 
county  officers  of  Lander  County  at  the  general 
election  in  November,  A.  D.  eighteen  hundred 
and  sixty-four ;  and  the  officers  then  elected 
shall  hold  office  from  the  first  Monday  of  Jan- 
uary, A.  D.  eighteen  hundred  and  sixty-nVe, 
until  the  first  Monday  of  January,  A.  D.  eight- 
een hundred  and  Sixty-seven,  and  until  their 
successors  are  elected  and  qualified. 
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Swv  14.    The  *  Governor,  Secretory,  Treas- 
urer, and  Superintendent  of  Public  Instruction 
of  the  Territory  of  Nevada,  shall  each  continue 
to  discharge  the  duties  of  their  respective  offices 
after  the  admission  of  this  State  into  the  Union, 
and  until  the  time  designated  for  the  qualifica- 
tion of  the  above  named  officers  to  Ifce  elected 
under  the  State  Government;  and  the  Territo- 
rial Auditor  shall  continue  to  discharge  the 
duties  of  his  saM  office  until  the  time  appoint- 
ed for  the  qualification  of  the  State  Controller ; 
provided,    that   the   said   officers  shall    each 
receive  the  salaries  and  be   subject  to  the 
restrictions  and  conditions  provided  in  this 
Constitution;  and,  provided  further,  that  none 
of  them  shall  receive  to  his  own  use  any  fees 
or  perquisites  for  the  performance  of  any  duty 
connected  with  Ha  office. 

Skc.  15.    The  terms  of  the  Supreme  Court 
shall,  until  provision  be  made  by  law,  be  held 
at  such  times  as  the  Judges  of  the  said  Court, 
or  a  majority  of  them,  may  appoint    The  first 
terms  of  the  several  District  Courts,  (except  as 
hereinafter  mentioned,)  shall  commence  on  the 
first  Monday  of  December,  A.  D.  eighteen  hun- 
dred and  sixty-four.    The  first  term  of  the  Dis- 
trict Court  in  the  Fifth  Judicial  District  shall 
commence  on  the  first  Monday  of  December, 
A.  D.  eighteen  hundred  and  sixty-four,  in  the 
County  of  Nye,  and  shall  commence  on  the 
first  Monday  of  January,  A.  D.  eighteen  hun- 
dred and  sixty-five,  in  the  County  of  Churchill 
The  terms  of  the  Fourth  Judicial  District  Court 
shall,  until  otherwise  provided  by  law,  be  held 
at  the  county  seat  of  Washoe  County,  and  the 
first  term  thereof  commence  on  the  first  Mon- 
day of  December,  A.  D.  eighteen  hundred  and 
sixty-four. 

Sec.  16.    The  Judges  of  the  several  District 
Courts  of  this  State  shall  be  paid,  as  hereinbe- 
fore provided,  salaries  at  the  following  rates  per 
annum  :   First  Judicial  District,  (each  Judge,) 
six  thousand  dollars  ;  Second  Judicial  District 
four  thousand  dollars ;  Third  Judicial  District 
five  thousand  dollars ;  Fourth  Judicial  District, 
five  thousand  dollars ;  fifth  Judicial  District, 
thirty-six  hundred  dollars ;  Sixth  Judicial  Dis- 
trict, four  thousand  dollars ;  Seventh  Judicial 
District,  six  thousand  dollars ;  Eighth  Judicial 
District,  thirty-six  hundred  dollars ;  Ninth  Ju- 
dicial District,  five  thousand  dollars. 

Sec.  17.    The  salary  of  any  Judge  in  said 


Judicial  Districts  may,  bylaw,  be  altered  or 
changed,  subject  to  the  provisions  contained  in 
this  Constitution. 

Sec.  18.  The  Governor,  Lieutenant-G6v- 
ernor,  Secretary  of  State,  State  Treasurer,  State 
Controller,  Attorney-General,  Surveyor-Gener- 
al, Clerk  of  the  Supreme  Court,  and  Superin- 
tendent of  Public  Instruction,  to  be  elected  at 
the  first  election  under  this  Constitution,  shall 
each  qualify  and  enter  upon  the  duties  of  their 
respective  offices  on  the  first  Monday  of  Decem- 
ber succeeding  their  election,  and  shall  con- 
tinue in  office  until  the  first  Tuesday  after  the 
first  Monday  of  January,  A.  D.  eighteen  hun- 
dred and  sixty-seven,  and  until  the  election 
and  qualification  of  their  successors  respect- 
ively. 

Sbc.  19.  The  Judges  of  the  Supreme  Court 
and  District  Judges,  to  be  elected  at  the  first 
election  under  this  Constitution,  shall  qualify 
and  enter  upon  the  duties  of  their  respective 
offices  on  the  first  Monday  of  December  suc- 
ceeding their  election. 

Sec.  20.  All  officers  of  State,  and  District 
Judges,  first  elected  under  this  Constitution, 
shall  be  commissioned  by  the  Governor  of  this 
Territory,  which  commission  shall  be  counter- 
signed by  the  Secretary  of  the  same,  and  snail 
qualify  before  entering  upon  the  discharge  of 
their  duties,  before  any  ofttcer  authorized  to 
administer  oaths  under  the  laws  of  this  Terri- 
tory ;  and  also  the  State  Controller  and  State 
Treasurer  shall  each  respectively,  before  they 
qualify  and  enter  upon  the  discharge  of  their 
duties,  execute  and  deliver  to  the  Secretary  of 
the  Territory  of  Nevada  an  official  bond,  made 
payable  to  the  people  of  the  State  of  Nevada, 
in  the  sum  of  thirty  thousand  dollars,  to  be  ap- 
proved by  the  Governor  of  the  Territory  of 
Nevada ;  and  shall  also  execute  and  deliver, 
to  the  Secretary  of  State,  euch  other  or  further 
official  bond  or  bonds  as  may  be  required*  by 
law. 

Sec  21.  Each  county,  town,  city,  and  in- 
corporated village,  shall  make  provision- for 
the  support  of  its  own  officers,  subject  to  suoh 
regulations  as  may  be  prescribed  by  law. 

Sec.  22.  In  case  the  office  of  any  Justice  of 
the  Supreme  Court,  District  Judge,  or  other 
State  officer,  shall  become  vacant  before  the  ex- 
piration of  the  regular  term-  for  which  he  was 
elected,  the  vacancy  may  be  filled  by  appoint- 
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ment  by  the  Governor  until  it  shall  be  supplied 
at  the  next  general  election,  when  it  shall  be 
filled  by  election  for  the  residue  of  the  unex- 
pired term. 

Sec.  23.  All  cases,  both  civil  and  criminal, 
which  may  be  pending  and  undetermined  in 
the  Probate  Courts  of  the  several  counties  at 
the  time  when,  under  the  provisions  of  this 
Constitution,  said  Probate  Courts  are  to  be 
abolished,  shall  be  transferred  to  and  deter- 
mined by  the  District  Courts  of  such  counties 
respectively. 

Sec.  24.  For  the  first  three  years  after  the 
adoption  of  this  Constitution,  the  Legislature 
shall  not  levy  a  tax  for  State  purposes  exceed- 
ing one  per  cent  per  annum  on  the  taxable 
property  in  the  State ;  provided,  the  Legisla- 
ture may  levy  a  special  tax  not  exceeding 
one-fourth  of  one  per  cent  per  annum,  which 
shall  be  appropriated  to  the  payment  of  the 
indebtedness  of  the  Territory  of  Nevada, 
assumed  by  the  State  of  Nevada,  and  for 
that  purpose  only,  until  all  of  said  indebted- 
ness is  paid. 

Sec.  25.  The  County  of  Roop  shall  be  at- 
tached to  the  County  of  Washoe  for  judicial, 
legislative,  revenue,  and  county  purposes,  until 
otherwise  provided  by  law. 

Sec.  26.  At  the  first  regular  session  of  the 
Legislature,  to  cdnvene  under  the  requirements 
of  this  Constitution,  provision  Bhall  be  made 
by  law  for  paying  for  the  publication  of  Bix 
hundred  copies  of  the  debates  and  proceedings 
of  this  Convention,  in  book  form,  to  be  disposed 
of  as  the  Legislature  may  direct ;  and  the  Hon. 
J.  Neely  Johnson,  President  of  this  Convention, 
shall  contract  for,  and  A.  J.  Marsh,  Official  Re- 
porter of  this  Convention,  under  the  direction 
of  the  President,  shall  supervise  the  publication 
of  such  debates  and  proceedings.  Provision 
shall  be  made  by  law,  at  such  first  session  of 
the  Legislature,  for  the  compensation  of  the 
Official  Reporter  of  this  Convention,  and  he  shall 
be  paid  in  coin,  or  its  equivalent  He  Bhall 
receive  for  his  services,  in  reporting  the  debates 
and  proceedings,  fifteen  dollars  per  day  during 
the  session  of  the  Convention,  and  seven  and 
one-half  dollars  additional  for  each  evening 
session,  and  thirty  cents  per  folio  of  one  hun- 
dred words  for  preparing  the  same  for  publica- 
tion ;  and  for  supervising  and  indexing  such 
publication,  the  sum  of  fifteen  dollars  per  day 


during  the  time  actually  engaged  in  such  set* 
vice. 


ELECTION  ORDINANCE. 

Whereas,  The  Enabling  Act  pawed  by  Con- 
gress, and  approved  March  twenty-Ant,  A  D. 
eighteen  hundred  and  sixty-four,  requires  that 
the  Convention  charged  with  the  duty  of  friav 
ing  a  Constitution  for  a  State  Government, 
"shall  provide  by  ordinance  for  snbnumag 
said  Constitution  to  the  people  of  the  Territory 
of  Nevada,  for  their  ratification  or  rejection/ 
on  a  certain  day  prescribed  therein  ;  therefor*, 
this  Convention,  organized  in  pursuance  of  aud 
Enabling  Act,  do  establish  the  following 

ORDINANCE : 

Section  1.  The  Governor  of  the  Territory 
of  Nevada  is  hereby  authorized  to  issoe  life 
proclamation  for  the  submission  of  this  Court- 
tutioa  to  the  people  of  said  Territory,  for  their 
approval  or  rejection,  on  the  day  provided  for 
such  submission  by  Act  of  Congress ;  and  tab 
Constitution  shall  be  submitted  to  the  qualiied 
electors  of  said  Territory,  in  the  several  coo- 
ties thereof,  for  their  approval  or  rejection,  at 
the  time  provided  by  such  Act  of  Coogrw ; 
and  further,  on  the  first  Tuesday  after  the  finft 
Monday  of  November,  A.  D.  eighteen  hundred 
and  sixty-four,  there  shall  be  a  general  electica 
in  the  several  counties  of  said  Territory  for  ** 
election  of  State  officers,  Supreme  and  District 
Judges,  members  of  the  Legislature,  Repre- 
sentative in  Congress,  and  three  Presideoaal 
Electors. 

Sec.  2.  All  persons,  qualified  by  the  tan  of 
said  Territory  to  vote  for  Representative!  to  the 
General  Assembly,  on  the  said  twenty-lint  day 
of  March,  including  those  in  the  army  of  the 
United  States,  both  within  and  beyoad  the 
boundaries  of  said  Territory,  and  also  afl  per- 
sons who  may,  by  the  aforesaid  laws,  be  qui* 
fled  to  vote  on  the  first  Wednesday  of  Septem- 
ber, A.  D.  eighteen  hundred  and  sixty-fear, 
including  those  in  the  aforesaid  army  ei  bV 
United  States,  within  and  without  the  boast 
aries  of  said  Territory,  may  vote  for  the  adop- 
tion or  rejection  of  said  Constitution,  on  the  fry 
last  above  named.  In  voting  upon  this  Coa*th 
tutlon,  each  elector  shall  deposit  in  the  balk*- 
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box  a  ticket,  whereon  shall  be  clearly  written 
or  printed,  " Constitution— Yes,"  or  "Consti- 
tution—No ; "  or  such  other  words  that  shall 
clearly  indicate  the  intention  of  the  elector. 

Skc  3.  All  persons  qualified  by  the  laws  of 
said  Territory  to  vote  on  the  Tuesday  after  the 
first  Monday  of  November,  A.  D.  eighteen  hun- 
dred and  sixty-four,  including  those  in  the 
army  of  the  United  States,  within  and  beyond 
the  boundaries  of  said  Territory,  may  vote  on 
the  day  last  above  named,  for  State  officers, 
Supreme  and  District  Judges,  members  of  the 
Legislature,  Representative  in  Congress,  and 
three  Presidential  Electors  to  the  Electoral 
College. 

Skc.  4.  The  elections  provided  in  this  ordi- 
nance shall  be  holden  at  such  places  as  shall 
be  designated  by  the  Boards  of  Commissioners 
of  the  several  counties  in  said  Territory.  The 
judges  and  inspectors  of  said  elections  shall  be 
appointed  by  said  Commissioners,  and  the  said 
elections  shall  be  conducted  in  conformity  with 
the  existing  laws  of  said  Territory  in  relation 
to  holding  the  general  election. 

Skc.  5.  The  judges  and  inspectors  of  said 
elections  shall  carefully  count  each  ballot  im- 
mediately after  said  elections,  and  forthwith 
make  duplicate  returns  thereof  to  the  clerks  of 
the  said  County  Commissioners  of  their  respect- 
ive counties;  and  said  clerks,  within  fifteen 
days  after  said  elections,  shall  transmit  an  ab- 
stract of  the  votes,  including  the  soldiers'  vote, 
as  herein  provided,  given  for  State  officers, 
Supreme  and  District  Judges,  Representative 
in  Congress,  and  three  Presidential  Electors, 
enclosed  in  an  envelope,  by  the  most  safe 
and  expeditious  conveyance,  to  the  Gov- 
ernor of  said  Territory,  marked  "Election 
Returns." 

Sac.  6.  Upon  the  receipt  of  said  returns, 
including  those  of  the  soldiers'  vote,  or  within 
twenty  dayB  after  the  election,  if  said  returns 
be  not  sooner  received,  it  shall  be  the  duty  of 
the  Board  of  Canvassers,  to  consist  of  the 
Governor,  United  States  District  Attorney,  and 
Chief  Justice  of  8*i£  Territory,  or  any  two  of 
them,  to  canvass  the  returns  in  the  presence  of 
all  who  may  wish  to  be  present ;  and  if  a  ma- 
jority of  all  the  votes  given  upon  this  Consti- 
tution shall  be  in  its  favor,  the  said  Governor 
shall  immediately  publish  an  abstract  of  the 
same,  and  make  proclamation  of  the  fact,  in 


some  newspaper  in  said  Territory,  and  certify 
the  same  to  the  President  of  the  United  States, 
together  with  a  copy  of  the  Constitution  and 
Ordinance.  The  said  Board  of  Canvassers, 
after  canvassing  the  votes  of  the  said  Novem- 
ber elections,  shall  issue  certificates  of  election 
to  such  persons  as  were  elected  State  officers, 
Judges  of  the  Supreme  and  District  Courts, 
Representative  in  Congress,  and  three  Presi- 
dential Electors.  When  the  President  of  the 
United  States  shall  issue  his  proclamation  de- 
claring this  State  admitted  into  the  Union  on 
an  equal  footing  with  the  original  States,  this 
Constitution  shall  thenceforth  be  ordained  and 
established  as  the  Constitution  of  the  State  of 
Nevada. 

Sec.  7.  For  the  purpose  of  taking  the  vote 
of  the  electors  of  said  Territory  who  may  be  in 
the  army  of  the  United  States,  the  Adjutant- 
General  of  said  Territory  shall,  on  or  before 
the  fifth  day  of  August  next  following,  make 
out  a  list,  in  alphabetical  order,  and  deliver  the 
same  to  the  Governor,  of  the  names  of  all  the 
electors,  residents  of  said  Territory,  who  shall 
be  in  the  army  of  the  United  States,  stating  the 
number  of  the  regiment,  battalion,  squadron, 
or  battery,  to  which  he  belongs,  and  also  the 
county  or  township  of  his  residence  in  said 
Territory. 

Sec  8.  The  Governor  shall  classify  and  ar- 
range the  aforesaid  returned  list,  and  shall 
make  therefrom  separate  lists  of  the  electors 
belonging  to  each  regiment,  battalion,  squad- 
ron, and  battery,  from  said  Territory,  in  the 
service  of  the  United  States,  and  shall,  on  or 
before  the  fifteenth  day  of  August  following, 
transmit,  by  mail  or  otherwise,  to  the  com- 
manding officer  of  each  regiment,  battalion, 
squadron,  and  battery,  a  list  of  electors  belong- 
ing thereto,  which  said  list  shall  specify  the 
name,  residence,  and  rank  of  each  elector,  and 
the  company  to  which  he  belongs,  if  to  any, 
and  also  the  county  and  township  to  which 
he  belongs,  and  in  which  he  is  entitled  to 
vote. 

Sec.  9.  Between  the  hours  of  nine  o'clock, 
A.  M.,  and  three  o'clock,  P.  M.,  on  each  of  the 
election  days  hereinbefore  named,  a  ballot-box, 
or  suitable  receptacle  for  votes,  shall  be  opened 
under  the  Immediate  charge  and  direction  of 
three  of  the  highest  officers  in  command,  for 
the  reception  of  votes  from  the  electors  whose 
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names  are  upon  said  list,  at  each  place  where  a  j 
regiment,  battalion,  squadron,  or  battery  of 
soldiers  from  said  Territory,  in  the  army  of  the 
tfnited  States,  may  be  oa  that  day ;  at  which 
time  and  place  said  elector  shall  be  entitled  to 
vote  for  aU  officers  for  which,  by  reason  of  their 
residence  in  the  several  counties  in  said  Terri- 
tory, they  are  authorized  to  vote,  as  fully  as 
they  would  be  entitled  to  vote  in  the  several 
counties  or  townships  in  which  they  reside,  and 
the  votes  so  given  by  such  electors,  at  such 
time  and  place,  shall  be  considered,  taken  and 
held  to  have  been  given  by  them  in  the  respect- 
ive counties  and  townships  in  which  they  are 
resident 

Sec.  10.  Each  ballot  deposited  for  the  adop- 
tion or  rejeotion  of  this  Constitution,  in  the 
army  of  the  United  States,  shall  have  distinctly 
written  or  printed  thereon  "Constitution  — 
Yes,"  or  "  Constitution— No,"  or  words  of  a 
similar  import ;  and,  further,  for  the  election  of 
State  officers,  Supreme  and  District  Judges, 
members  of  the  Legislature,  Representative  in 
Congress,  and  three  Presidential  Electors,  the 
name  and  office  of  the  person  voted  for  shall 
be  plainly  written  or  printed  on  one  piece  of 
paper.  The  name  of  eaofi  elector  voting,  as 
aforesaid,  shall  be  checked  upon  the  said  list, 
at  the  time  of  voting,  by  one  of  the  said  officers 
having  charge  of  the  ballot-box.  The  said 
officers  having  charge  of  the  election  shall 
count  the  votes  and  compare  them  with  the 
checked  list  immediately  after  the  closing  of 
the  ballot-box. 

Sao.  11.  All  the  ballots  cast,  together  with 
the  said  voting  list  checked  as  aforesaid,  shall 
be  immediately  sealed  up  and  sent  forthwith  to 
the  Governor  of  said  Territory,  at  Carson  City, 
by  mail  or  otherwise,  by  the  commanding  offi- 
cer, who  shall  make  out  and  certify  duplicate 
returns  of  votes  given,  according  to  the  forms 
hereinafter  prescribed,  seal  up  and  immediately 
transmit  the  same  to  the  said  Governor,  at  Car- 
son City,  by  mail  or  otherwise,  the  day  follow- 
ing the  transmission  of  the  ballots  and  the 
voting  list  herein  named.  The  said  command- 
ing officer  shall  also  immediately  transmit  to 
the  several  County  Clerks  in  said  Territory,  an 
abstract  of  the  votes  given  at  the  general  elec- 
tion in-  November,  for  county  officers,  marked 
"Section  Returns." 


Sac.  12.  The  form  of  returns  of  vossa  to-be 
made  by  the  commanding  officer  to  the  Gov- 
ernor and  County  Clerks  ef  said  Territory  shall 
be  in  substance  as  follows,  via*: 

Returns  of  soldiers'  vote  in  the  (here  insert 
the  regiment,  detachment,  battalion,  squadron, 
or  battery.) 

(For  fltetel*etion-~en  tfceGraatiftntlo* :) 

I, ,  hereby  certify  that  on  the  first  Wed* 

nesday  of  September,  A.  D.  eighteen  hundred 
and  sixty-four,  the  electors  belonging  to  the 
(here  insert  the  name  of  the  regiment,  detach- 
ment, battalion,  squadron,  or  battery)  cast  the 
following  number  of  votes  for  and  against  the 
Constitution  for  the  State  of  Nevada,  via : 

For  Constitution — (number  of  votes  written 
in  full  and  in  figures.) 

Against  Constitution— (number  of  votes  writ- 
ten in  full  and  in  figures.) 


Seoond4teotion~~fi>r  Stash  and  ether  o 


) 


1, ,  hereby  certify  that  on  the  first  Tues- 
day after  the  first  Monday  in  November,  A.  D. 
eighteen  hundred  and  sixty  four,  the  electors 
belonging  to  the  (here  insert  as  above)  east  the 
following  number  of  votes  fur  the  several  offi- 
ces and  persons  hereinafter  named,  viz ; 

For  Governor—  (names  of  persons  voted  foe, 
number  of  votes  for  each  person  voted  tor, 
written  in  fell,  and  also  in  figures,  again**  the 
name  ef  each  person.) 


For  Lieutenant^>>venior— -(name  of 
dates,  number  of  votes  cast  for  each 
out,  and  in  figures,  as  above.) 

Continue  as  above  till  the  list  is  completed. 
Attest:  LA.& 

Commanding  officer  of  the  (here  insert  regi- 
ment, detachment,  batsaDen,  saeadrea,  er  bt*> 
tery,  as  the  case  may  be.) 

Sbc.  IS.  The  Governor  of  tins  Territory  n 
requested  to  furnish  each  commanding  officer, 
within  and  beyond  the  boundaries  of  said  Ter- 
ritory, proper  and  sufficient  blanks  for  aatf 
returns. 

Sec.  14.  The  provisions  of  this  Ordinance 
In  regard  to  the  soldiers'  vote  shall  apply  to 
future  elections  under  this  Constitution,  and  he 
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in  fall  force  until  the  Legislature  shall  pro- 
vide by  law  for  taking  the  yotes  of  citizens 
of  said  Territory  in  the  army  of  the  United 
States. 


Done   in  Convention,  at  Carson  City,  the 


twenty-eighth  day  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty- 
four,  and  of  the  Independence  of  the  United 
States  the  eighty-ninth,  and  signed  by  the  Del- 
egates. 


J.  NEELT  JOHNSON, 
President  of  the  Convention,  and  Delegate  from  Ormsby  County. 
Wm.  M.  Gillbsfib.  Secretary. 

HENRY  B.  BRADY Delegate  from  Washoe  County. 

E.  F.  DUNNE Delegate  from  Humboldt  County. 

J.  6.  McCLINTON Delegate  from  EBmeralda  County. 

6.  N.  FOLSOM Delegate  from  Washoe  County. 

F.  H.  KENNEDY. Delegate  from  Lyon  County. 

W.  W.  BELDEN Delegate  from  Washoe  County. 

F.  M.  PROCTOR Delegate  from  Nye  County. 

ALBERT  T.  HAWLEY Delegate  from  Douglas  County. 

GEORGE  L.  GIBSON Delegate  from  Ormsby  County. 

F.  TAGLIABUE. Delegate  from  Nye  County. 

WILLIAM  WETHERILL Delegate  from  Esmeralda  County. 

JOHN  A.  COLLINS Delegate  from  Storey  County. 

JAMES  A.  BANKS Delegate  from  Humboldt  County. 

J.  S.  CROSMAN Delegate  from  Lyon  County. 

SAMUEL  A.  CHAPU/ Delegate  from  Storey  County. 

C.  M.  BROSNAN Delegate  from  Storey  County. 

JOHN  H.  KINKEAD Delegate  from  Ormsby  County. 

GEORGE  A.  HUDSON Delegate  from  Lyon  County. 

ISRAEL  CRAWFORD Delegate  from  Ormsby  County. 

A.  J.  LOCKWOOD Delegate  from  Ormsby  County. 

H.  G.  PARKER Delegate  from  Lyon  County. 

J.  H.  WARWICK Delegate  from  Lander  County. 

C.  E.  DbLONG Delegate  from  Storey  County. 

LLOYD  FRIZELL Delegate  from  Storey  County. 

GEORGE  A.  NOURSE Delegate  from  Washoe  County. 

B.  S.  MASON Delegate  from  Esmeralda  County. 

ALMON  HOVEY Delegate  from  Storey  County. 

THOMAS  FITCH Delegate  from  Storey  County. 

J.  W.  HAINES Delegate  from  Douglas  County. 
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Page. 
Absence  from  State,  of  Judicial  officers...  678 

Absence,  leave  of.    [See  leave  of  absence.] 

Absent  members,  resolution  relative  tordel-    „ 
ggates  casting  vote  of.  [See  proxies.] 

Actions  at  Law,  transfer  of  from  Terri- 
torial to  State  Courts 631 

Additional  compensation  of  officers  and 

employes  of  the  Convention. .  .273,  274, 

804,  806,  827 

Remarks  of 

Mr.  Banks 805, 827 

Brosnan .274,  804 

Cbapin 804,  805,  806 

CoilinB 805 

Crawford 2i4 

DeLong 273, 804, 805,  806 

Dunne 273 

Fitch 273,  274 

Gibson. 804,  805,  806 

Johnson * 804,  805 

Kinkead 806,  827 

Mason. 804,  805 

Packer 804  805 

Sturtevant 774 

Warwick 273 

Wetherill 805 

Address  to  the  People,  appointment  of 

Committee  to  prepaie 698,  699 


Reworks  ©y 


Mr.  Basks. 


699 

Chapin 699 

DeLong .698,699 

Johnson 699 

Proctor -..  699 


Adjournment,  in  honor  of  Independence  Day,  3 

Remarks  of 

Mr.  Ball 3 

Ffusell * 

Gibson ' 3 

Nourse 3 

Sturtevant 3 

Tozer 3 

Adjournment  of  Legislature  from  time  to 

time H2 

Remarks  of 

Mr.  Fitoh 142 

Warwick 142 

AMomoniKNT  of  Legislature  by  Gowomoc,  158 
Admvb»osnt  over  of  Convention*  17$,  387,  436, 

639 
Remarks  cf 

Mi.  Brady. 639 

Brosnan 175 

Chapin . 639 

DeLong 175 

Dunne 639 

Hawloy .fc.*-. 387 

Amodmnment  sine  die  of  Cdnventtam,  pre- 
amble and  rejolutions  for 0, 10,  274 

Remarks  o/ 

Mr.  Banks II,  12,274 

Brosnan 10,  274 

Chapin 13 

Collins 11 

CrosBssA 12,  13 

DeLong «... 10-13 

Dunne.. 9-12,  274 

Earl ,...  13 
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Mr.  Fitch 11,13 

Gibson 12,13 

Hawley 11, 12 

Johnson 12, 13 

Kinkead 13 

Nouree 11,13,14 

Parker 11 

Tozer..... 11,12,13 

Adjournment  sine  die  of  Conyention.  .828,  829 

Remarks  of 

Mr.  Johnson 828,  829 

Admibsion  to  State  University.    [See  State 

University.] 
Affirmation,  provision  for.  [See  oath  of  office.] 
Agricultural  Department    [See  State  Univer- 
sity.] 
Aid  of  Slate  to  corporations  prohibited..  166 

[See  Pacific  Railroad.] 
Allegiance.    [See  paramount  allegiance.] 
Amendatory  Bills,  provisions  concerning,.  .143 
Amendments,  Article  on — 

Referred  to  Committee  of  the  Whole.  .466 
Considered  in  Committee  of  the  Whole, 

526,  532 

Considered  in  Convention 540 

Amended  on  report  of  Committee  on 

Phraseology  and  Arrangement 583 

Final  revision  of. 810,  811 

Remarks  of 

Mr.  Banks 526-332 

Brosnan 627-531 

Chapin 529 

Collins 526 

DeLong 810,  811 

Dnnne 528, 631,  632 

Earl 531 

Frizell 527,529 

Gibson 527,532 

Hawley 811 

Lockwood 527,  629 

Mason. 681,  532 

McClinton 530,  531,  532 

Nourse 526, 527,  528,  811 

Proctor 810 

Warwick 526 

Amendments,  resolution  (substitute)  requiring 

members  to  hand  in ...  21,  22,  24 

Anno  Domini,  initials  of  ("A.  D.")  to  be  insert- 
ed wherever  a  year  is  mentioned  as  a 

date 810 

Appointment  of  Committees.  [See  Committees.] 


Appointment  of  officers  not  specified 613 

Apportionment  of  representation  to  be  accord- 
ing to  population, 66 

Apportionment  of  representation  in  Legis- 
lature   632-638, 81! 

Remarks  of 

Mr.  Banks 634,637 

Chapin 634, 638 

Collins. . .  .632, 638,  634,  636, 637, 636 

DeLong 812 

Dunne 632-635, 637 

Frteell 635,631 

Johnson 634,  635, 637 

Kennedy 632,633,635 

Mason 635,  636,  637 

Murdock 813 

Warwick 635, 636 

Wetherill 637 

Appropriations,  limitation  of.    [See  Taxa- 
tion and  Appropriations.] 
(Appropriations  of  public  lands  for  school 

purposes.    [See  public  lands.] 
Appropriations  for  standing  army  in  time 

of  war  limited 65 

Appropriations,  no  money  to  be  drawn 

from  treasury  except  upon 116 

Army,  standing,  not  to  be  maintained  m 

time  of  peace 65 

Army  appropriations  for  in  t  time  of  war 

limited « 

Arrangement  of  Articles  in  Constitution, 

79, 80, 236 
Remarks  cf 

Mr.  Banks 7$ 

Chajfin » 

Hawley 71 

Johnson 79, 60 

[See  phraseology  and  arrangement] 

Arrest,  qualified  electors  exempt  from  on 

election  day 1H 

Arrest,  members  of  the  Legislature  privil- 
eged from !£ 

Ashim,  Master  6.,  admitted  to  seat  as  ama- 
teur phonographic  reporter 74 

Assemble,  right' of  the  people  to 6S 

Assembling  of  Convention  on  first  day  of 
session * 

Assembly,  members  of,  when  chosen.  [See 
election.] 

Assembly,  rules  of  last  Territorial,  adopted,    7 
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qualifications  of 140 

terms  of 695 


Remark^  of 

Mr.  Crosman 695 

DeLong 695 

Dunne 695 

Frizell 695 

Assistant  Secretary.    [See  Secretary.] 
Assumption  of  municipal  debts.    [See  mu- 
nicipal indebtedness.] 
Assumption  of  Territorial  debts,  by  State. 
[See  Territorial  debts  and  liabilities.] 

Attainder,  bill  of,  not  to  be  passed 66 

Attendance  of  members  of   Legislature 

may  be  compelled 142 

Attendance  on  Schools.    [See  compulsory 
attendance.] 

Attorney  General,  salary  of 600 

Auditor  of  State.    [See  State  Controller.] 
Auditors  of  Counties.    [See  County  Audi- 
tors.] 
Am  and  Noes,  "  Teas  and  Nays  "  substi- 
tuted for 789,  796 


BALL,  NATHANIEL  A.  H. 

Appointed  on  special  committee  on 
number  and  compensation  of  subor- 
dinate officers  of  Convention 6 

Credentials  of 3 

Granted  leave  of  absence 447 

Made  report  from  special  committee 
on  number  of  subordinate  officers  of 
Convention,  and  their  compensation      7 

Moved  adjournment  in  honor  of  Inde- 
pendence Day 3 

Moved  appointment  of  special  commit- 
tee on  number  and  compensation  of 
subordinate  officers  of  Convention .      6 

Offered  resolution  concerning  subordi- 
nate officers,  and  their  compensation      6 

Remarks  upon 

Adjournment  in  honor  of  Indepen- 
dence Day 3 

Declaration  of  Rights 64 

Officers  of  Convention,  and  their  com- 
pensation   6,  8 

Preamble,  and  name  of  State 33,  35 

Privileges  and  immunities 64 

Special  legislation 64 


Taxation , 421,  431,  443 

Bail,  excessive  not  to  be  required 59 

Bailable,  all  persons  to  be,  except  in  cer- 
tain cases 59 

Ballot,  all  elections  to  be  by Ill 

Ballot,  for  Secretary  of  Convention 6 

Banking  System 163-165,  202,  451-458 

Remarks  cf 

Mr.  Banks 163, 164, 165,  453 

Brosnan 451,  453 

Collins 451,  453,  455,  456,  457 

Crosman 451  452,  453 

DeLong 451-454,  456,  457,  458 

Dunne 457 

Earl 163, 164,  454 

Fitch 164,  165 

Folsom 451 

Hawley 453 

Hovey 163,  202 

Johnson 164, 165,  454 

Lockwood 164 

McClinton 454,  455 

Nourse 163, 164 

Parker 454 

Sturtevant 451 

Tozer 458 

Warwick 163,  165 

BANKS,  JAMES  A. 

Appointed  on  Committee  on  Address 

to  the  People 699 

Appointed  on  Committee  on  Phraseol- 
ogy and  Arrangement 84 

Appointed  on  Committee  on  Rules  and 

Order  of  Business 6 

Appointed  on  Special  Committee  to 
amend  Section  3  of  Article  on  Mis- 
cellaneous  Provisions   relative  to 

dueling 669 

Credentials  of. 3 

Granted  leave  of  absence 193 

Made  report  from  Committee  on  Phrase- 
ology and  Arrangement 583 

Made  report  from  Special  Committee 
to  amend  Section  3  of  Article  on 
Miscellaneous  Provisions  relative  to 

dueling 688 

Moved  evening  sessions 75, 110 

Offered  resolution  requiring  Judiciary 

Committee  to  report 534 

Offered  resolution  relative  to  jurisdic- 
tion of  Justices  of  the  Peace 688 
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BANKS,  JAMBS  A. 

Remarks  upon 

Additional   compensation  of  officers 

and  attaches  of  Convention 805,  827 

Address-  to  the  people 699 

Adjournment  sine  die 11,  12,  274 

Adoption  of  Jefferson's  Manual 58 

Amendments  of  the  Constitution.  .526-530 

Appointment  of  Judiciary  Committee^, 75 

Apportionment  of  representation .  634,  637 

Banking  system 163, 164,  165,  453 

Basis  of  Constitution 23,  24 

Board  of  Examiners 161 

Bribery 142 

Business  in  the  hands  of  Committees.  534 
Clerks  of  County  Commissioners. 791,  795 
Commencement  of  terms  of  Judges. .  708 
Compensation  of  Members  of  the  Leg- 
islature    281 

Compensation  for   private    property 

taken  for  public  use 60,  62 

Compulsory  attendance  on  schools,  572, 574 

Continuation  of  County  Officers 696 

Corporations,  Article  on 162-166,  204, 

205,  212, 216, 218,  404,  453,  477,  494,  806 
Corporations  created  under  Territorial 

laws 163 

County  Courts 640 

Court  fees 677,  735,  736,  739 

Courts  in  Storey  County,  617,  647, 651, 653. 

654,  655,  658,  674,  714,  715 

Day  of  Election 275,  284 

Day  of  Election  on  the  Constitution,  767, 

769,  772,  827 

Declaration  of  Rights,  41,  42,  52,  53,  59, 60, 

62,  63,  465,  774,  778. 781-784 

Disfranchisement  of  rebels 91,  96,  97 

Distribution  of  powers 787 

District  Courts  and  Judges,  651,  653,  654, 

655,  668,  714.  715,  716,  718,  721 

Dueling,  106,  106,  107,  663,  665,  667,  670, 

671,  672 
Education,  448,  572, 574, 577-^80, 585,  591, 

592,  661 

Election  Ordinance,  623, 626-630, 767,  769, 

770,  772 

Engrossment 74,  79 

Engrossment  of  Journals  of  the  Con- 
vention    827 

Enrollment 536,  725,  793,  797 

Equity  jurisdiction 676,  728 

Evening  sessions 75,  76,  77,  95 


Executive  Department. .  158-161,  798,  799 
Final  enrollment  of  the  Constitution.  725 

Final  passage  of  bills 143,  144,  145 

Final  revision  of  the  Constitution 779 

Finance  and  State  debt 607 

Grand  Jury  system 774 

Granting  leave  of  absence 639,  608 

Homestead  Exemption 153, 282,  280 

Impeachment  and  Removal,  542, 543, 549, 

550, 551, 553-£57, 564,  806,  807 

Increase  or  diminution  of  salaries,  014. 

015,  610 
Instructions  to  Judiciary  Committee,  233, 


Judicial  Department,  233,  234,  243,  017, 

620,  622,  641,  642, 647, 649, 651, 653, 6*4. 

655,  658,  674-677,  680, 681, 688, 6*9,  091, 

701,  702,  703, 713-716, 718, 721, 723-728, 

732,  733,  735,  736,  739,  740,  799-803 

Justice's  Courts,  675,  678,  679,  701.  702, 

707,  723-728 

Legislative  Department,  139, 142-146, 147, 

148, 151,  153,  156,275,  276,277,279,281, 

282, 284,  286,  305,  310,  313,  7&8,  791.  795, 

796,797 

Legislative  sessions 139,  000 

Lieutenant  Governor's  duties 100 

Limitation  of  debate 584 

Limitation  of  taxation  and  appropri- 
ations  757,  760,  763,  815,  816.  817 

Memorializing    Congress   concerning 

the  Judiciary  System 172 

Miscellaneous  provisions,  609, 01 1 , 6 1 2. 61 4, 

615,  663,  665,  667,  670,  671, 672,  810 

Mode  of  procedure  of  Convention.  .40.  41 

Municipal  Courts 732, 733.  799 

Municipal  loans 218 

Oath  of  office.  105, 106, 107.  663.  666.  667, 

070,  671.  672 

Oath  prescribed  for  voters,  240,  254.  257, 

268,  270,  487,  489.  400,  492.  493 

Official  bonds  of  State  officers 710 

Offices  of  County  officers 61 1,  612 

Ordinance  concerning  slavery,  relig- 

ous  toleration,  and  public  lands.  dO.  780 
Pacific  Railroad,  166,  204,  205.  212.  210. 

404.  477,  494 
Paramount  allegiance,  41, 42, 52, 53. 57. 7*1 

Pardoning  power 159 

Phraseology  and  arrangement  of  arti- 
cle*  79,230,231 
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BAKES,  JAMES  A. 

Remarks  upon  . 

Poll-Tax 113, 114, 146,  535,  786 

Postponement  of  article  on  Judicial 

Department 620,621,622 

Postponement  of  Taxation 807 

Preamble  and  name  of  State 33,  40 

Printing  Rules  of  Convention 38 

Privileges  and  immunities 63 

Prohibition  of  Slavery 50,  67,  783 

Provisions  for  School  Fund 580 

Publication  of  the  Constitution 776 

Public  Institutions 539 

Qualifications  of  State  officers 596 

Qualifications  of  voters  upon-  me  Con- 
stitution  124, 125,  130, 131, 182 

Registry  Law 785 

Religious  toleration 59 

Residence  of  voters 70,  71, 108,  785 

Resolution  of  thanks  to  officers,  etc., 

of  Convention 828 

Right  of  defending  in  person 782 

Right  of  suffrage,  70,  71,  91,  96,  97, 105- 
109, 113, 114, 124, 125, 130,  131,  132, 146, 
246,  254,  269,  268, 270, 467, 487, 489, 490, 

492,493,595,785,786 

Right  of  way 163 

Salaries,  506-509,  521,  522,  595,  598,  599, 

600,  604 

Salaries  of  Judges 600,  803 

Salary  of  Secretary  of  State 598 

Schedule,  634,  637,  696,  705-708,  710,  757, 

760,  763,  812, 815,  816,  817 

Seat  of  Government. 609 

Sectarian  Instruction  in  Public  Schools, 

577,  579,  661 

SetEores  and  searches. . . , 784 

Sessions  of  the  Legislature. .  .139,  696,  788 

Slander  and  libel 778 

Soldiers  voting . .  .109,  467 

Sole  Traders 276,  277 

Special  legislation. .  .63, 147, 148, 151,  279 

Special  School  Tax 591, 592 

State  Seal 160 

State  University 585 

Substitution  of  "yeas  and  nays"  for 

"  ayes  and  noes  " 796 

Supreme  Court. .  641, 642, 649, 713, 740, 810 

Taxation,  222-225,  358,  359,  360,  371,  383, 

386,  386,  410, 417,  420, 422, 423, 427, 431, 

432,  436/444,  446,  447, 449, 450, 513, 515, 

518,  520 


Pftge. 

Taxation  of  Corporations 162 

Time  of  first  session  of  the  Legisla- 
ture  305,  310 

Time  of  maintaining  District  Schools .  677, 

578,  579 
Terms  of  Courts. . . .  675,  705, 706, 707,  721 

Terms  of  Senators 812 

Trial  by  jury 63,  67 

Vacancies  in  office 158,  702, 703,  705 

Veto  power 313,  797 

Basis  of  Constitution,  as  adopted 24-33 

Read  by  title 41 

Resolution  to  adopt  as  basis  the  Con- 
stitution framed  by  former  Conven- 
tion  9,  l±-24 

Remarks  of 

Mr.  Banks. 23,  24 

Brosnan «.     23 

Chapin. , 14, 16,  22 

Collins 19 

Crosman 22 

DeLong. 14,  15,  16,  20,  21,  22 

Dunne ,   16 

Earl 21,  22,23 

Fitch 17,  21,22  23 

Hawley 22 

Johnson 17,  22 

Nourse 14,  18,22 

Toaer 18 

BELDEN,  W.  W. 

Appointed  on  Committee  on  Phrase- 
ology and  Arrangement 84 

Appointed  on  Committee  on  Schedule  447 

Credentials  of. 4 

Granted  leave  of  Absence. . .  128, 193,  447 
Moved  to  amend  rules  so  as  to  limit 

speeches  to  fifteen  minutes 37 

Offered  resolution  limiting  speeches  to 
fifteen  minutes 36 

Remarks  upon 

Limitation  of  speeches. 36 

Taxation 333,  417,  426 

Bibnnul  Sessions.    [See  Sessions  of  the 

Legislature.] 
Bills,  final  passage  of. . .  143, 144, 146,  789,  790 

Remarks  of 

Mr.  Banks 143, 144, 145 

Chapin 144 

DeLong 790 

Dunne ' 144 
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Mr.  Fitch 144, 146 

Johnson 144 

Proctor 144 

Sturtevant 144 

Proctor J  44 

Warwick 144 

Bills,  may  originate  in  either  house  of  the 

Legislature. 143 

Bills,  provisions  concerning — 143 

Board  of  Examiners 161 

Remarks  of 

Mr.  Banks 161 

Brosnan 161 

Collins 161 

IleLong 161 

Johnson 161 

Lockwood 161 

Board  of  Pardons.    [See  Pardoning  Power.] 
Board  of  Regents 580,  588, 589 

Bemark8qf 

Mr.  Brosnan 589 

Chapin 588,  589 

Collins 589 

Dunne 589 

Frizell 589 

Hawley 589 

Nouree 588,  589 

Board  of  State  Prison  Commissioners 161 

Bonds  of  State  Officers.  [See  Official  Bonds.] 
Boundary,  Article  on — 

Referred  to  Committee  of  the  Whole . .  466 
Considered  in  Committee  of  the  Whole, 

524,  526 

Considered  in  Convention 639, 540 

Final  revision  of 809 

Remarks  qf 

Mr.  Brosnan 525,  540 

Chapin 525,  626, 540 

Collins 540 

Dunne 525 

Johnson  540 

Nourse 525,540 

Warwick 525,  626 

Boundary   Memorial  to  Congress,  intro- 
duced and  passed 793-795 

Remarks  qf 

Mr.  Chapin 793,794 

Collins 794,795 


Mr.  Gibson 714 

Johnson 793,  794, 795 

Kinkead 794 

Lockwood 794 

Proctor :...  7M 

BRADY,  H.  B. 

Appointed  on  Committee  on  Phrase- 
ology and  Arrangement M 

Credentials  of 4 

Granted  leave  of  absence 639, 742 

Moved  adjournment  over... 

Remarks  upon 

Adjournment  over 

Leave  of  absence 742 

Bribery 141,142 

Remarks  qf 

Mr.  Banks 142 

Brosnan 141 

Hovey 142 

Johnson 141 

Lockwood 141 

BROSNAN,  CORNELIUS  M. 

Appointed  to  prepare  an  introduc- 
tion to  volume  of  Debates  and  Pro- 
ceedings, embracing  a  brief  outline 
history  of  Territory  of  Nevada. . . .  741 

Appointed  on  Committee  on  Address 
to  the  People 

Appointed  on  Commmittee  on 
ary 75 

Appointed  on  Committee  on  Phrase- 
ology and  Arrangement S4 

Appointed  on  Special  Committee  to 
draft  voters*  oath 20 

Appointed  on  Special  Committee  to 
supervise  final  enrollment  of  the 
Constitution 735 

Cre4entials  of 3 

Elected  President  pro  Um  of  the  Con- 
vention   , 1 

Made  report  from  Judiciary  Commit- 
tee  536,537 

Moved  adjournment  over  of  Conven- 
tion  175 

Moved  to  instruct  Committee  on  Rules, 
etc.,  to  report 7 

Offered  resolution  adding  section  to 
schedule  attaching  Roop  County  to 
Washoe  for  certain  purpose 773,  T 
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Offered  resolution  adding  section  to 
schedule  relative  to  transferring 
cases  from  Probate  Courts 741 

Offered  resolution  to  appoint  Commit- 
tee on  Phraseology  and  Arrange- 
ment      84 

Offered  resolution  fixing  the  hours  of 
daily  session 36 

Offered  resolution  transferring  Article 
on  Salaries  to  Schedule 641 

Offered  resolution  to  amend  Section  8 
of  the  article  on  Declaration  of 
Rights  in  regard  to  indictments, 
etc 774,  775 

Offered  resolution  to  amend  Section 
14  of  the  article  on  Declaration  of 
Rights  in  regard  to  slander  and 
libel 778 

Offered  resolution  providing  for  the 
engrossment  of  the  Journals  of  the 
Convention 826 

Remarks  upon 

Additional  compensation  of  officers 
and  attaches  of  the  Convention,  274.  804 

Adjournment  sine  die 10,  274 

Amendment  of  the  Constitution,.  .527-531 
^Appointment  of  Judiciary  Committee, 

74,75 
Attaching  Roop  to  Washoe  County  for 

certain  purposes 773 

Banking  system 451,  453 

Basis  of  Constitution 23 

Board  of  Examiners 161 

Board  of  Regents 589 

Boundary 525,  540 

Bribery 141 

Business  in  the  hands  of  committees . .  534 

Clerks  of  County  Commissioners 791 

Commencement  of  terms  of  Judges. .  708 
Compensation  of  members  of  the  Leg- 
islature  314,  607 

Compulsory  attendance  on  schools. . .  567 
Contingent  expenses  of  the  Legisla- 
ture    607 

Corporations.  .167,  207,  389,  404,  405,  449, 

451,  453,  477,  806 

County  Courts 648,  706 

Court  fees 677,  814 

Courts  in  Storey  County. 648,  654-657,  714 

Day  of  Election 139, 140,  284 

A  29 


Day  of  Election  on  the  Constitution.  .768 

772,  786 

Declaration  of  Rights. .  .42,  49,  52,  56,  59, 

65,  66,  67,  196,  197,  774,  775,  777,  778, 

781-784 
District  Courts  and  Judges.  .651,  653-657, 

713-721 
Dueling. .  .105, 609.  664,  667,  669,  777,  778 

Education 566,  567,  568,  577,  579,  586, 

589,  590,  592,  660,  661 

Election  Ordinance 768,  770,  772 

Engrossment 78 

Engrossment  of  the  Journals  of  the 

Convention 826,  827 

Enrollment 584,  585 

Equity  jurisdiction 676,  728,  729 

Evening  sessions 127,  128 

Executive  Department.  .159,  160,  161,  250 

Fees  of  CUy  Recorders 739,  775 

Finance  and  State  debt 807 

Grand  Jury  system 196,  197,  774 

Granting  leave  of  absence,128, 583, 638, 742 

Homestead  exemption 311,  790 

Impeachment  and  removal  from  office,  541- 
544,  552,  553,  554,  557,  640,  744  807 

Increasing  Judiciary  Committee 174 

Instructions  to  Judiciary  Committee. .  233, 

234,  243 

Judicial  Department,  74,  75,  233,  234,  243, 

538,  641,   643,   648.  649,   651,   653-657, 

674-677,   679,  680,  685,  686,   690,   691, 

700-703,    712-721,  724,   726,   728,  729, 

733,  739,  799-803 

Justices'  Courts.. 67 9,  680.  685,  686,  690, 

691,  700,  701, 702,  706,  724, 726,728,  729, 

733,  774 

Legislative  Department.  139, 140, 141, 149, 

154,  278,  284,  308, 311,  314,  466, 788-791, 

796,  797 
Limitation  of  taxation  and  appropri- 
ations  764,  793,  807,  815,  816,  821 

Memorializing    Congress    concerning 

Judiciary  system 173 

Miscellaneous  provisions 609,  610,  613, 

614,  664,  667,  669,  670,  746,  810 
Oath  of  office. .  105,  609,  664,  667,  661,  670 
Oath  prescribed  for  voters . . .  263,  264,  268 

479,  480,  492 

Official  bonds  of  State  officers 707,  748 

Official  designation  of  State  Controller  614 
Ordinance  concerning  religious  toler- 
ation, slavery,  and  the  public  lands .  780 
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Remarks  upon 
Pacific  Railroad .  167,  207,  389, 404, 405, 44» 

Paramount  allegiance 42,  49,  52,  781 

Pardoning  power 159 

Personal  explanations 535,  536 

Poll  Tax. .  114,  115,  116,  120, 121, 122, 145, 

146,  272 

Postponement  of  Judicial  Article 674 

Privileges  and  immunities 65 

Prohibition  of  Slavery 66,  783 

Publication  of  laws  and  judicial  decis- 
ions   613 

Public  institutions 539 

Qualifications  of  voters  upon  the  Con- 
stitution   124,  134,  135,  136 

Registry  Law Ill,  785 

Religious  toleration 59 

Residence  of  State  officers 161 

Residence  of  voters 73 

Resolution  adopting    Constitution  of 

the  United  States 51 

Right  of  defending  in  person 782 

Right  of  suffrage. . .73,  105,  108-111,  114, 
115,  116,  120,  121, 122,124, 134,136, 145, 
146,  251,  252,  263,  264,  268,  272,  479, 480, 

484,  492,  785,  786 

Rules  and  order  of  business 7 

Rules  of  Convention 36 

Salaries  .  .508,  513,  521,  522,  524,  595,  601, 

607,  640,  641 

Salaries  of  Judges 601,  803,  813,  814 

Salary  of  Secretary  of  State : . . .  598 

Schedule.  .705-708,  710, 748, 752,  764,  773, 

812-816,  821 
Sectarian  instruction   in    the  public 

schools 577,  579,  660,  661 

Seizures  and  searches 783,  784 

Senatorial  Districts 788 

Sessions  of  the  Legislature 139,  788 

Slander  and  libel 777,  778,  783 

Soldiers'  vote.  .108,  109, 110,  251,  252,  271 

Sole  traders 154,  278 

Special  legislation 65, 144,  466 

Special  school  tax 592 

State  seal 160 

State  University 586,  589,  590 

Substitution  of  "yeas  and  nays"  for 

41  ayes  and  noes  " 796 

Sup't  of  Public  Instruction.  .566,  567,  5C8 
Support  of  local  officers 710 


Supreme  Court 641,  643,  649,  711,  712, 

713,  740.  800,  801 

Survevor  General 250 

Taking  chair  as  President  pro  tern 1 

Taxation.  .351,  352,  378,  406.  411, 412. 415, 

416,  428,  433,  436,  437,  438.  514,  515 

Term  of  office  of  State  officers. .  .610.  707 

Terms  of  Courts 675,  706,  721 

Terms  of  Senators 81 1 

Time  of  first  session  of  the  Legislature  308 
Time  of  maintaining  district  s  cbool?.  .577 

571 

Treason 67 

Trial  by  jury 5$ 

Vacancies  in  office 702,  703.  710 

Veto  power 797 

Business  before  the  committees.  .534.  5*4,  G1C 

Remarks  of 

Mr.  Banks 534 

Brosnan 534 

Chapin 534.  61« 

Collins 534 

Dunne 534,  5*4. 61« 

Johnson 6U 

Lockwood 534 

McClinton 534 

O 

Calls  of  the  Convention.  .2,  193,  304,  310,  405. 

465.  617,  681,  697,  749, 773, 779,792.  7*3, 

799,  *00,  h04 
Canvass.    [See  election  returns.] 

Capital  of  State.  [See  seat  of  government] 

Capital  offenses  not  bailable 59 

Capitol  buildings,  restriction  as  to  appro- 
priations for GO* 

Carson  City,  designated  as  seat  of  govern- 
ment   $0? 

Carson,  Thomas,  elected  Sergeant-at-Ann*      t 

[See  Sergeant-at-Arms.] 
Census  . . . . . 614,  615,  744.  7a 

Remarks  of  • 

Mr.  Chapin 744 

Dunne 614 

Nourse 614 

Change  of  salaries  restricted 613, 614 

[See  salaries.] 

CHAPIN,  SAMUEL  A. 

Appointed  on  Committee  on  nnnbcr 
and  compensation  of  subordinate 
officers  of  the  Convention 7 
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CHAPIN,  SAMUEL  A. 

Appointed  on  Committee  on  Publica- 
tion of  the  Constitution 777 

Appointed  on  Committee  on  State  Seal    75 

Appointed  on  Special  Committee  to 
amend  schedule  relative  to  limit- 
ation of  taxation  and  appropriations  765 

Appointed  on  Special  Committe  to 
wait  on  Judge  S.  C.  Wright 4 

Credentials  of 3 

Granted  leave  of  absence 447 

Made  report  from  Committee  on  State 
Seal 583 

Made  report  from  Special  Committee 
appointed  to  amend  schedule  re- 
specting limitation  of  taxation  and 
appropriations 765 

Moved  appointment  of  Committee  on 
State  Seal 75 

Moved  appointment  of  Committee  to 
wait  on  Judge  S.  C.  Wright,  and  re- 
quest him  to  administer  oath  of  of- 
fice to  members 4 

Moved  reference  of  articles  passed  to 
Committee  on  Phraseology  and  Ar- 
rangement    202 

Moved  election  of  Secretary 5 

Moved  vote  of  thanks  to  Hon.  Leland 
Stanford 300 

Nominated  Andrew  J.  Marsh  as  Official 
Reporter  of  the  Convention 8 

Nominated  John  H.  Collins  as  Presi- 
dent of  the  Convention 5 

Offered  resolution  and  memorial  to 
Congress  concerning  boundary  of 
State 494 

Offered  resolution  instructing  Commit- 
tee on  Re-enrollment  to  furnish  cer- 
tified copy  of  Constitution  to  Com- 
mittee on  Publication  of  the  Consti- 
tution    826 

Offered  resolution  providing  for  the 
publication  of  the  Constitution. 775,  776 

Offered  resolution  relative  to  contents 
of  volume  of  debates  and  proceed- 
ings    746 

Offered  resolution  relative  to  disposi- 
tion of  minutes  of  the  Convention .  746 

Offered  resolution  relative  to  forward- 
ing Constitution  to  President  of  the 
United  States 698 


Page. 

Offered  resolution  to  adopt  Jefferson's 
Manual  for  the  government  of  the 
Convention 39 

Offered  resolution  to  adopt  Constitu- 
tion framed  by  former  Convention 
as  a  basis 9, 14 

Offered  resolution  to  appoint  addi- 
tional members  of  Committees ....  230 

Offered  resolution  to  appoint  Commit- 
tee on  Final  Enrollment  of  the  Con- 
stitution    724 

Offered  resolution  to  procure  a  State 
seal 698 

Remarks  upon 

Additional  compensation  of  officers  and 

attaches  of  the  Convention .  804,  805,  806 
Adjournment  in  honor  of  Independ- 
ence Day 3 

Adjournment  over  of  Convention. . . .  639 

Adjournment  sine  die 13 

Adopting  Jefferson's  Manual  for  the 
government  of  the  Convention. ...     38 

Amendments  of  the  Constitution 529 

Apportionment  of  representation .  634,  638 

Arrangement  of  articles 80 

Basis  of  Constitution 14,  16,  22 

Board  of  Regents  of  State  University, 

588,  589 

Boundary 525, 526,  540 

Boundary  Memorial 793,  794 

Business  before  committees 534,  616 

Census 744 

Compensation  of  Official  Reporter  of 

the  Convention. . . . , 751 

Compensation  of  members  of  the  Legis- 
lature   157 

Compulsory  attendance  on  the  public 

schools 567,  572 

Contingent  expenses  of  the  Legisla- 
ture   -*. 157,  607 

Corporations.  .162,  165,  166, 170,  206,  207, 

208,  402 

County  Auditors 279 

Court  fees 735,  736 

Courts  in  Storey  County 647,  651,  659 

Day  of  election  on  Constitution,  766,  767, 

768 
Declaration  of  Rights . .  56, 59, 196, 778, 781 

Disfranchisement  of  rebels 88 

District  Courts  and  Judges.  .651,  659,  715, 

716 
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Bemarksupon 

Dueling 107 

Education.  .566,  567,672, 586-590, 661, 662 
Election  Ordinance. . .  .626,  629,  766,  767, 

768,  770 

Election  returns 797 

Engrossment 78,  79 

Enrollment  of  the  Constitution.. 202,  585, 

724,  725,  741,  743 

Evening  sessions 77, 127,  128 

Executive  Department.  .248,  249,  251,  797 

Final  passage  of  bills 144 

Final  revision  of  the  Constitution . . .  779 

Finance  and  State  debt 807 

Grand  Jury  system 196 

Granting  leave  of  absence.  .539,  638,  697, 

799 

Homestead  exemption 288 

Impeachment  and  Removal  from  Office, 

547,  807 
Increase  and  diminution  of  salaries. .  616 
Instructions  to  Judiciary  Committee, 

242,  243 

Judicial  Department. .  .242,  243,  617,  619, 

620,  644,  647,  648,  651,  659,  682,  691, 

715,  716,  721,  722,  732,  733,  735,  736, 

739,  740,  799 

Justices'  Courts 682,  691 

Lander  County'officers 747,  750,  751 

Legislative  Department.  144, 154, 157,  277, 

288,  307 

Limitation  of  debate 584 

Limitation  of  taxation  and  appropria- 
tions. .753-757,  764,  765,  792,  807,815, 

816,  817,  819 
Memorializing   Congress  concerning 

judicial  system 173 

Militia 524 

Miscellaneous  Provisions... 6 10,  611,612. 

616,  744,  810 

Municipal  indebtedness 165,  166 

Oath  of  office , 107 

Oath  prescribed  for  voters.  .244,  245,  246. 

253,  482,  487 

Official  bonds  of  State  officers 708,  748 

Offices  of  county  officers 612 

Ordinance  concerning  slavery,  relig- 
ious toleration  and  public  lands. . .     50 
Pacific  Railroad  .  .170,  206,  207,  208,  296, 

298,  299,  300,  402 
Permanent  organization 4 


Poll  tax 121,  271 

Postponement  of  article  on  Judicial 

Department 617,  619,  629 

Preamble  and  resolution  adopting  the 
Constitution  of  the  United  States. .    51 

Printing  rales  of  Convention 38 

Prohibition  of  slavery 56 

Publication  of  Constitution,  775,  776y  826 
Qualifications  of  voters  upon  the  Con- 
stitution  134,  138 

Religious  toleration 51 

Resolution  relative  to  forwarding  Con- 
stitution to  President  of  the  United 

States 696 

Right  of  Suffrage.  .88, 107,  121,  134. 138. 
244,  245,  246,  252,  253,  272,  482.  487 

Rules  and  order  of  business 6 

Salaries.  .606,  507,  508,  512,  596,  599,  600, 

601,  607 

Salaries  of  Judges. 600,  601,  732,  811-814 

Salary  of  Secretary  of  State . . .    .596, 599 

Schedule ...  634,  638,  708,  747,  748,  750, 

751,  753^-757,  764,  765,  811,  813,  815. 

816.  817.  819 

Slander  and  libel 77* 

Soldiers' vote 25! 

Sole  traders 154,  277 

Special  school  tax 687,  588,  661.  662 

State  seal 696 

State  University 586,  590,  661,  6Ct 

Supreme  Court. . .  .644,  648,  740.  811.  812 

Surveyor  General 248.  249.  251 

Taxation.. 228.  229, 339,  340,  342,  349.  350. 
385,  416,  417,  418,  420,  423.  429,  442 

Taxation  of  corporations 162 

Term  of  office  of  State  officers. .  .610.  Ill 

Terms  of  Courts 721,  722.  74* 

Time  of  the  first  session  of  the  Legis- 
lature    JOT 

Trial  by  jury 56 

Chaplains,  Clergymen  resident  in  Canon 

City  requested  to  act  alternately  as     e 

Chaplains,  compensation  of f 

[See  additional  compensation,] 

Chaplains  notified  of  invitation 9 

Charges  to  juries 67C 

Chief  Justice,  selection  of.    [See  Supreme 

Court] 
Chief  Justice  to  preside  over  Senate  in 

cases  of  impeachment,  etc 541 

[See  Impeachment  and  Removal.] 
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Crrr  Recorders,  fees  of 739,  775 

Remarks  of 

Mr.  Brosnan 789,  776 

DeLong 7  39 

Johnson 7 75 

Civil  Cases,  verdicts  in.    [See  jury.] 
Clark.  R.  6.,  nominated  as  candidate  for 

Secretary  of  the  Convention 5 

Clembns,  Orion,  (Territorial  Secretary.) 

Called  rolled  of  the  Convention 1,  2 

Made  statement  concerning  stationery 

for  the  use  of  the  Convention 7 

Clergymen.    [See  Chaplains.] 

Clerks  of  County  Commissioners 791,  795 

Remarks  of 

Mr.  Banks 791,  795 

Brosnan 791 

Collins 791,  795 

DeLocg 791,  795 

Frizell 791 

Kennedy 791 

Kinkead 791,  795 

McCliuton 791 

Clerks,  resolution  authorizing  engross- 
ing and  enrolling  committees  to  ap- 
point      78 

Coat  of  Arms.    [See  State  Seal.] 

COLLINS,  JOHN  A. 

Appointed  on  Committee  on  Addrera 
to  the  People 699 

Appointed  on  Committee  on  Creden- 
tials        3 

Appointed  on  Committee  on  Educa- 
tion    448 

Appointed  on  Committee  on  Judiciary    75 

Appointed  on  Committee  on  Publica- 
tion of  the  Constitution 777 

Appointed  on  Committee  on  Rules  and 
Order  of  Business 6 

Appointed  on  Special  Committee  on 
Election  Ordinance 630 

Appointed  on  Special  Committee  to 
amend  schedule,  by  adding  a  section 
limiting  taxation  and  appropriations  765 

Appointed  on  Special  Committee  to 
amend  section  three  of  Article  on 
Miscellaneous  Provisions  in  regard 
to  dueling 670 

Credentials  of 3 

Declined  nomination  for  President. . .      5 


Page. 

Introduced  Election  Ordinance 633 

Introduced  Ordinance  concerning  slav- 
ery, religious  toleration  and  the  pub- 
lic lands 60 

Made  report  from  Committee  on  Cre- 
dentials         3 

Made  report  from  Committee  on  Edu- 
cation   566 

Made  report  from  Committee  on  Rules 
and  Order  of  Business 7 

Made  report  from  Special  Committee 
on  Election  Ordinance 741 

Made  report  from  Special  Committee 
to  amend  section  three  of  Article  on 
Miscellaneous  Provisions  in  regard 
to  dueling 670 

Moved  appointment  of  Committee  on 
Credentials 3 

Moved  election  by  acclamation  of  J. 
Neely  Johnson,  as  President  of  the 
Convention 5 

Moved  reconsideration  of  vote  passing 
the  Resolution  adopting  the  Consti- 
tution of  the  United  States 51 

Moved  to  invite  Rev.  A.  F.  White  to 
open  the  Convention  with  prayer. .      2 

Offered  preamble  and  resolution  adopt- 
ing United  States  Constitution 6 

Offered  resolution  appointing  Commit- 
tee on  Education 447 

Offered  resolution  appointing  Commit- 
tee on  Rules  and  Order  of  Business      6 

Offered  resolution  relative  to  Justices 
of  the  Peace 683 

Remarks  upon 
Addition!  1  compensation  of  officers  and 

attacl  es  of  the  Convention 805 

Adjoun  meat  sine  die H 

Adoption  of  United  States  Constitu- 
tion   6,  51 

Amendments  of  the  Constitution. . . .  526 
Apportionment  of  representation .  632,  633, 

634,  636,  637,  638 
Appropriation   of  public    lands   for 

school  purposes 580 

Banking  system 451,  453,  455,  456,  457 

Basis  of  Constitution 19 

Board  of  Examiners 161 

Board  of  Regents 589 

Boundary 540 

Boundary  memorial 794,  795 
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COLLINS,  JOHN  A.  ****' 

Remarks  upon 

'  Business  before  Committees 534 

Clerks  of  County  Commissioners. 791,  ?95 
Compensation  of  subordinate  officers 

of  the  Convention 6,  805 

Compulsory  attendance  on  the  public 

schools. . ,.  .566,  567,  570,  571,  573,  574 

Continuance  of  rights, actions,  etc., 751, 752 

Corporations.  .167,  184-189,  395,  396,  397, 

451,  453-456,  469,  470,  497 

County  Courts t706,  707 

Court  fees , 641,  737, 738,  803 

Courts  in  Storey  County,  646, 647,  648,  651 
Day  of  election  on  the  Constitution, 

766,  767,  768,  772,  773,  786 
Declaration  of  Rights,  article  on.  .59,  774 

781,782 
Declining  nomination  for  President  of 

the  Convention 5 

Disfranchisement  of  rebels.  .85,  89,  98-102 

District  Courts  and  Judges 651,  714 

Dueling,  107, 610, 663, 664, 665, 668. 670, 672 

Education. . .  .447,  448,  556,  667-571,  573, 

574,  576, 677, 580, 581, 682,  585-590, 592 

694,  661,  662,  745,  808 
Election  Ordinance. . .  .532,  534,  622-630, 

766-773,  825 
Engrossment  of  the  Journals  of  the 

Convention 827 

Evening  sessions 76 

Executive  Department 161,  798,  799 

Finance  and  State  debt 220 

Funds  for  new  school  districts 576,  577 

Grand  Jury  system 774 

Homestead  exemption ..  .286-289,  310,  31 1 
Impeachment  and  Removal  from  Office, 

546,  547,  559,  560,  561 
Instructions  to  Judiciary  Committee, 

235,  236,  240 

Judicial  Department. .  .235,  236,  240,  619, 

620, 641,  646, 647, 648,  651,  679,  681,  682. 

683.  685,  687,  690, 691,  700,  702,714,  737, 

738,  803 

Justices  of  the  Peace.. 679,  681,  682,  683, 

685,  687,  690,  691,  700,  702,  706,  707 

Legislative  Department,  147-150,  286,  287, 

288,  306,  310,  311,  788,  791,  795,  796 

Limitation  of  debate 466 

Limitation  of  State  indebtedness  ....  220 
Limitation  of  taxation  and  appropri- 
ations. .763,  764,  792,  793,  819,  822,  823 


Miscellaneous  Provisions.. .  .610,  611,  663, 
664,  665,  668,  670,  672,  810 

Oath  of  office 107,  610,  653,  664,  665, 

668.  670,  672 
Oath  of  office  of  members  of  the  Con- 
vention          4 

Oath  prescribed  for  voters.  .244,  253.  263 

Official  bonds  of  State  officers 70S 

Ordinance  concerning  slavery,  religi- 
ous toleration,  and  the  public  lands. 

•  50,  51, 780 

Pacific  Railroad. .  .167,  184-189,  293,  296- 

299,  395,  396,  397,  469,  470.  497 

Paramount  allegiance 59.  781 

Poll  Tax    145,  146,  786,  787 

Postponement  of  Article  on  Judicial 

Department 619,  620 

Preamble  and  name  of  State 35 

Prohibition  of  slavery 50 

Provisions  relative  to  school    funds, 

580.  586 

Publication  of  Constitution 777 

Qualifications  of  State  officers'. .  .597,  598 

Qualification  of  voters 785 

Qualification  of  voters  upon  the  Con- 
stitution. 123,  129. 130, 132. 135,  136.  7*7 

Religious  toleration 59 

Residence  of  State  Officers 161 

Residence  of  voters 71 

Right  of  defending  in  person 7S2 

Right  of  Suffrage.  .71,  85,  89.  98-102, 107. 

123.  129,  130,  132,  134,  135,   136.  145. 

146,  244.  255,  263,  785,  786,  '*& 

Rules  and  Order  of  Business 6 

Salaries.  .507,  510,  511,  596,  597, 599,  600, 

601 
Salaries  of  Supreme  Court  Judges .  600.  001 

Salary  of  Secretary  of  State. # 596.  597 

Salary  of  State  Controller 599.  61* 

Schedule,  632,  633,  634,  636,  637,  $38.  70*. 
707,708,749-752,757,  763,  764, 819.  &S, 

S3 

School  funds. 745 

Sectarian    Instruction   in   the  public 

schools. 568,  569,  577.  661 

Senatorial  districts 7£7 

Stssions  of  the  Legislature 7^ 

Special  school  tax 588,  592,  594.  661 

Special  Legislation 147-150 

State  University.  .581,  582,  585, 5*6, 5F7, 

590.  661  80S 
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Page. 
COLLINS,  JOHN  A- 

Remark*  upon 
Substitution  of  "  yeas  and  nays  "  for 

"  ayes  and  noes." 796 

Supreme  Court 641,  810 

Taxation.  .223,  324-327,  341-344, 385,  409, 
410,417,418,422,  429,444,515,518,  519 

Term  of  office  of  State  officers 611 

Terms  of  Courts. . : 706,  707 

Territorial  indebtedness 750 

Time  of  first  session  of  Legislature. .  306 
Time  of  maintaining  district  schools.  577 
Transfer  of  criminal  prosecutions. . . .  632 

Trial  by  jury 59 

Commander  in  Chief  of  military  forces. . . .  158 
Commencement  of  terms  of  Judges.    [See 

terms  of  Judges.] 
Commissions  and  bonds  of  State  officers. 

[See  official  bonds.] 
Commissions  to  be  signed  by  Governor  and 

sealed 160 

Committee   on   Address  to   the   People, 

appointment  of 699 

Committee  on   Credentials,  appointment 

of 3 

Committee  on  Day  of  Election  on  the 
Constitution,  to  wait  on  the  Gover- 
nor concerning,  appointment  of 769 

Committee  on  Education,  appointment  of, 

447,  448 
Committee  on  Engrossment,  appointment 

of 74 

Committee  on    Enrollment,  appointment 

of 75 

Committee  on  Final  Enrollment  of  the 

Constitution,  appointment  of 725 

Committee  on  Judicial  Department,  ap- 
pointment of 75,  84,  174 

Committee  on  number  and  compensation 
of  the  subordinate  officers  of  the 

Convention,  appointment  of 7 

Committee  on  Phraseology  and  Arrange- 
ment, appointment  of 84,  230 

Committee  on  Printing  for  the  Conven- 
tion, appointment  of 39 

Committee  on  Rules  and  Order  of  Busi- 
ness, appointment  of 6 

Committee  on  Schedule,  appointment  of, 

447,  465 
Committee  on   State   Seal,  appointment 

of 75,230 


P«ge« 

Committee  (special)  to  conduct  President 

elect  to  chair,  appointment  of 6 

Committee   (special)  to   draft  a  voters' 

oath,  appointment  of 268 

Committees,  reports  of.    [See  reports.] 

Committees,  resolution  to  appoint  ad- 
ditional members  of 230 

Committees,  standing,  resolution  (substi- 
tute) to  appoint 16 

Compensation,  additional  of  officers  and 
attaches  of  the  Convention,  [See 
additional  compensation] 

Compensation  for  private  property  taken 

for  public  use 60,  63 

Compensation  for  right  of  way 165 

[See  right  of  way.] 

Compensation  of  County  officers 152, 155 

Remark*  of 

Mr.  Earl 155 

Fitch 165 

Frizell 152 

Johnson 155 

Compensation  of  engrossing  and  enrolling 

clerks 78 

Compensation  of  Judges.  [See  salaries  of 
Judges.] 

Compensation  of  Jurors 152 

Remarks  of 

Mr.  McClinton 152 

Compensation  of  officers  and  employes  of 
the  Legislature,  provisions  concern- 
ing   153,  273,  274,  305 

Remark*  of 
Mr.  Johnson 306 

Compensation  of  the  Official  Reporter  of 

the  Convention 8,  704,  705,  751 

[See  Reporter.] 

Compensation  of  members  of  the  Legisla- 
ture. . . . 155-157,  281,  312,  314,  601-608 

Remark*  of 

Mr.  Banks 281 

Brosnan  . . ) 314,  607 

Chapin 157 

Crosman 156,  157,  281,  604,  606 

Dunne . 312 

Fitch 155,  156]  157,  603 

Frizell 606 

Ho  vey 607 
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Page. 

Mr.  Johnson 155,  156,  157,  281,  314, 

602-607 

Kennedy 155, 156, 157,  603 

Lockwood  ....  156,  281,  601,  603,  604 

McClinton 314 

Murdock 606,  607 

Nourse 312,  606 

Sturtevant , 606 

Tagliabue 602 

Warwick 155,  156,  603-606 

Wetherill 603,  604,  606 

Compensation  of  subordinate  officers  of 

the  Convention 7,  8 

Compensation,  Special  Committee  apoint- 

ed  to  fix. 7 

Compensation,  report  of  Special  Commit- 
tee on 8 

Remarkt  of 

Mr.  Ball 6, 8 

Collins 6 

Fitch 8 

Johnson 8 

Sturtevant 8 

[See  additional  compensation.] 

Compulsory   attendance    on    the    public 

schools 566,  567,  569,  574 

Remarks  of 

Mr.  Banks 572,  674 

Brosnan 567 

Chapin 567,  672 

Collins. .  .666,  567,  570,  571,  573,  674 

DeLong 567 

Dunne 666,  567,  569,  570,  572, 

573,  574 

Frizell 573 

Hawley 566,  667,  569,  574 

Johnson 672 

Lockwood 572,  573 

McClinton 571,  572 

Warwick 571,  572 

Confederate  States,  persons  in  service  of 

so-called  disfranchised 80 

[See  disfranchisement  of  rebels.] 

Consent  of  Congress  asked  for  the  appro- 
priation of  public  lands  for  school 
purposes.    [See  public  lands.] 

Constitution,  basis  of,  resolution  to  adopt,  9, 14 

Constitution,  basis  of  as  adopted 24-33 

[See  basis  of  Constitution.] 


Constitution,  day  of  election  on.    [See 

election.] 
Constitution,  final  adoption  of  by  Con- 
vention   827 

Constitution  of  the  United  States,  Pream- 
ble and  Resolution  adopting — 

Introduced  and  passed C 

Reconsideration  of 51 

Ordered  engrossed 80 

Amended  on  report  of  Committee  on 

Phraseology  and  Arrangement. . .    231 
Final  revision  of 779 

Remarkt  of 

Mr.  Brosnan 51 

Chapin 51 

Collins. 51 

Johnson, 51 

Tozer 51 

Constitution,  qualifications  of  voters  upon, 

122-125,  129-138.  7*7 

Remarks  of 

Mr.  Banks 124, 125.  130,  131. 132 

Brosnan 124,  134.  135, 13f 

Chapin 134. 13* 

Collins,  123, 129, 130, 132, 135, 136, 787 

Crosman 122,  123,  134 

DeLong 123.  124,  125  • 

Dunne 125,  132,  133,  137 

Fitch 122,  124 

Frizell 133 

Hovey 138 

Johnson  . .  122,  123, 124, 129-133.  136 

137,  138,  787 

Proctor 122-125,134,  136 

Warwick 137 

Constitution,  publication  of.  [See  pub- 
lication of  Constitution.] 

Constitution,    resolution  to  forward    to 

President  of  the  United  States 698 

Remarks  of 

Mr.  Chapin 698 

Contempt,  either  house  of  Legislature  may 

punish  for 141 

Contingent  expenses  of  the  Legislature, 

155,  156,  157,  312,  607 

Remarks  of 

Mr.  Brosnan tift 

Chapin 157,  <#7 

Crosman 156,  157 
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Page. 

Mr.  Dunne 312 

Fitch 156,  157,  312 

Gibeon 607 

Johnson 155, 156,  157,  607 

Kennedy 156,  157 

Lockwood 156 

Continuance  of  Courts  and  Judicial  officers  678 
Continuance  of  righto,  actions,  etc. .  .631,  751 

Remarks  qf 

Mr.  Collins 751,  752 

Dunne 751 

Johnson 752 

Continuance  of  Territorial  laws 631 

Continuance  of  Territorial  officers 704 

Contracts,  obligation  of  not  to  be  im- 
paired       66 

Controller  of  State.  [See  State  Controller.] 
Corporations,  Article  on  Municipal  and 
other — 
Referred  to  Committee  of  the  Whole.  162 
Considered  in  Committee  of  the  Whole, 

162-172,  175-192 

Considered  in  Convention 268,318, 

387-405,  448,  449,  450-464,  495-499 
Final  revision  of 806,  807 

Remarks  of 

Mr.  Banks...  162-166,  204,  205,  212,216, 

218,  318,  404,  453,  477,  494,  806 

Brosnan. .  167,  207,  389,  404,  405,  449, 

451,  453,  806 
Chapiu  .  .162,  165,  166, 170,  206,  207, 

208,  402 

Collins...  167,  184-189,  395,  396,  397, 

451,  453-456,  469,  470,  497 

Crosman .  .404,  405, 449,  451,  452,  453, 

458,  459,  495,  497,  498 

DeLong  . .  162,  178,  180-184,  186,  188, 

205, 206, 207,  209, 212,  213,  216,  217, 

388,  390-394,  396,  397,  404, 405. 451- 

468,  470,  495-498 
Dunne  . . .  162,  163,  188,  203,  402,  403, 

456,  463,  464 

Earl.  .163, 164, 165,  188, 190,  191,  192, 

391,  392,  397,  398,  404,  449,  454. 

464,  498 

Fitch . .  164-168, 170, 189, 192, 203,  205, 

207-216,  318,  387-391, 394, 400, 403, 

404,405,  498 

Folsom 451 

Frizell 207,  470,  471,  472 


Page. 
Mr.  Gibeon  . . .  186,  389,  459,  463,  464,  468 

Haines 203,  473,  474,  497,  498 

Hawley  .  .168,  171,  175-178,  203,  204, 

205,  209,  210, 212,  216, 405, 449,  453, 

458,  459,  472, 475,  497 

Hovey. . .  .163, 178, 186, 190, 191,  192, 

203, 204, 205, 448, 450,  498 

Johnson  .  .164-167, 187,  209,  214,  217, 

218,  387,  393,  401, 404,  449,  462, 

470,  474,  495,  497,  807 

Kennedy.  .165,  S93,  394,395,  397,  404, 

497 

Kinkead 468, 469, 470, 472,  496 

Lockwood.  164, 167, 171, 191, 192,  475, 

476, 477,  497 

Mason 405,  458, 459,  460 

McClinton 398,  405, 454, 455,  498 

Nourse  . .  .162,  163, 164, 166-170,  175, 

189,  208-214,  389, 390, 391, 394, 

398-402, 404,  807 

Parker 404, 454, 459, 464,  497 

Proctor 162, 166,  495,  497 

Sturtevant. . .  .170,  203,  206,  207  208, 
214,  251,  462,  463,  497 
Tozer.399,  403,  404. 454,  458,  461, 462 
Warwick. .  163,  165,  167, 178-180, 214, 
215,  217,  218,  268,  392,  393,  399. 
401,  405,  460,  461,  462,  464,  472, 
473,  474,  476,  477,  495,  496,  497 
Corporations  created  under  the  Territo- 
rial laws 163 

Remarks  of 

Mr.  Banks. 163 

Corporations  may  be  formed  under  gen- 
eral laws 162 

Corporations,  municipal  may  be  created 

bylaw 162 

Corporations,  taxation  of 162, 163 

Remarks  of 

Mr.  Banks 162 

Chapin 162 

DeLong 162 

Dunne 162,  163 

Nourse 162,  163 

Proctor 162 

Corporations,  what  may  be  exempted  from 

taxation 162 

Corporators  in  corporations  not  individu- 
ally liable 163 

County  and  Township  government,  system 

of,  to  be  established 152 
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Page. 
County  Auditors 278-281 

Remarks  of 

Mr.  Chapin 279 

Dunne 278,  280 

Frizell 280.  281 

Johnson 278,  279 

Tozer 279 

CocNTY^ommiBsipners,  election  of 153 

County  Courts. . .  .616,  617,  648,  653,  706,  707 

Resolution  in  regard  to  abolishing, 

639,  640 
Remark*  of 

'.      Mr.  Banks^ ; '. 640 

Broanati 648,  706 

Collins 706,  707 

Crosman 639,  640 

DeLong . .  i 640 

Hovey 616,  617 

Johnson 617,  639,  640 

,     Nourse 653 

[See  Storey  County  Courts.] 
County  Officers,  compensation  of.    [See 

compensation.] 
County  Officers,  continuation  of  in  office, 

696,  697,  708,  709 

Remarks  of 

Mr.  Banks 696 

Crosman 696,  697 

DeLong 696,  697 

Dunne 697 

%  Johnson 696.  709 

Kennedy 709 

Kinkead 708 

Proctor 696,  697 

Tagliabue 696 

Warwick 709 

[See  Lander  County  officers.] 

County  Officers,  offices  of 611,  615 

Remarks  of 

Mr.  Banks 611,  612 

Chapin 612 

Dunne 611,  612,  615 

Lockwood 612 

Proctor .  612 

Sturtevant 611 

Tagliabue 612 

Warwick 612 

County  Officers,  provisions  for  election  of.  155 
County  Officers,  vacancies  in.  [See  vacancies.] 
Court  fees. . .  .641,  677,  678,  733-739,  803,  814 


Remarks  of 

Mr.  Banks 677,  735,  736,  739 

Brosnan 677,  814 

Chapin 735,  736 

Collins  . . . .; 641,  737.  738,  803 

DeLong  .  .648,  677,  678.  733-739,  814 

Frizell 736 

Hawley 737,  738 

Johnson 641.  733-738,  803,  814 

Kinkead 803 

Lockwood 677 

Mason 737 

McClinton 736,  7» 

Npurse 677,  678 

Wetherill 678,  735,  731 

Courts,  continuation  of 678 

Courts,  enumeration  of 616 

[See  Judicial  Department.] 
Courts  in  Storey  County.     [See   Storey 

County  Courts.] 
Courts  of  Justices  of  the  Peace.    [See  Jus- 
tices' Courts.] 
Courts,  times  and  places  of  holding.    [See 

terms  of  Courts.] 
Cradlebauqh,  Colonel,  invited  to  a  seat 

within  the  bar 51,  323 

CRAWFORD,  ISRAEL. 

Appointed  on  Committee  on  Educa- 
tion   448 

Appointed  on  Committee  on  Printing 
for  the  Convention 3S 

Credentials  of 3 

Declined  appointment  on  Committee 
on  Publication  of  the  Constitution.  777 

Remarks  upon 
Compensation  of  officers  of  the  Con- 
vention for  service  at  evening  ses- 
sions    274 

Dueling 107 

Evening  sessions 76 

Judicial  Department 731 

Oath  of  office 107 

Publication  of  the  Constitution 777 

Residence  of  voters 108 

Right  of  suffrage 107,  108.  271 

Taxation 446,  4« 

Credentials,  appointment  of  Committee  on     3 

Credentials,  report  of  Committee  on 3 

Criminal  cases,  presentment  or  indictment 
by  Grand  Jury  required  in.  [See 
Grand  Jury.} 
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Days  op  Session. 


Page. 
Criminal  prosecutions,  transfer  of  from 

Territorial  to  State  Courts 631,  632 

Remarks  of 

Mr.  Collins 632 

Kennedy 632 

Warwick 632 

CEOSMA^  J.  S. 

Appointed  on  Committee  on  Educa- 
tion   448 

Appointed  on  Committee  on  Engross- 

*       ment 74,  711 

Credentials  of 4 

,  Hade  reports  from  Committee  on  En- 
grossment  435,  583,  659,  725 

Moved  adjournment  sine  die 828 

Nominated  R.  6.  Clark  for  Secretary.      5 
Offered  resolution  in  favor  of  abolish- 
ing County  Courts 639 

Remarks  upon 

Adjournment  sine  die 12, 13 

Banking  system 45 1,  452,  453 

Basis  of  Constitution 22 

Business  in  Committee  of  the  Whole. .  541 
Compensation  of  members  of  the  Leg- 
islature  156,  157,  281,  604,  606 

Contingent  expenses  of  the  Legisla- 
ture   156,  157 

Continuation  of  county  officers    696,  697 
Corporations.  .404,  405. 449,  451,  452,  453, 

458, 459,  495,  497,  498 

County  Courts 639,  540 

Courts  in  Storey 617,  644 

Day  of  election  on  the  Constitution. .  767 

Disfranchisement  of  rebels 94 

District  Courts  and  Judges 658 

Education  . .  .574,  575,  576,  585,  586,  587, 

661,  662 
Election  Ordinance.  .539, 623, 624, 767, 771 

Engrossment 79 

Evening  sessions 76 

Funds  for  new  school  districts,  574, 575, 576 

Homestead  exemption 281 

Impeachment  and  Removal 541 

Judicial  Department. .  .617,  650,  658,  711 

Lander  County  officers 750 

Legislative  Department 140,  156,  157, 

275,  276,  281,  283 
Limitation  of  taxation  and  appropri- 
ations  764,  765,  824 

Oath  prescribed  for  voters 245,  489 


Page. 
Ordinance  concerning  slavery,  religi- 
ous toleration,  and  the  public  lands.    51 
Pacific  Railroad. .  .404,  405,  449,  458,  459, 

495,  497,  498 

Permanent  organization 6 

Poll  Tax 121 

Publication  of  the  Constitution 776 

Qualification  of  voters  upon  the  Con- 
stitution  122,  123s  134 

Residence  of  voters 108 

Right  oX  Suffrage. .  .94,  108,  121, 122, 123, 
134,  245, 251,252,  253,  272.  489 

Salaries 524,  604,  606 

Salaries  of  Judges 731,  814,  815 

Schedule 695,  696,  697,  750,  764,  765, 

814,  815,  824 
Sectarian  instruction  in  public  schools  661 

Special  school  tax 662 

Soldiers'  vote 251,  252,  253, 271,  272 

Sole  traders 276,  283 

State  University 585,  586,  587,  662 

Taxation 228,  336,  353,  354,  384,  386, 

405,  407,  423 
Terms  of  office  of  Assemblymen.  .140,  695 

Currency 16^-165 

[See  banking  system.] 

D 

Daily  sessions,  resolution  fixing  hours  of, 

36,  74,  75,  126,  193,  231 
[See  evening  sessions.] 
Day  of  election.    [See  election.] 
Days  of  session  of  the  Convention  : — 

1st   day — Monday,  July  4th 1-3 

2nd  day— Tuesday,  July  5th 3-36 

3rd  day— Wednesday,  July  6th....  36-74 
4th   day— Thursday,  July  7th....  74-126 

5th  day— Friday,  July  8th 126-172 

6th  duy^-Saturday,  July  9th 172-192 

7th   day— Monday,  July  11th 192-230 

8th  day— Tuesday,  July  12th. ..  .230-268 
9th  day— Wednesday,  July  13th . .  268-316 
10th  dav— Thursday,  July  14th. .  .317-383 

11th  day— Friday,  July  15th 383-433 

12th  day— Saturday,  July  16th. .  .433-447 
13th day— Monday,  July  18th. .  ..447-464 
14th  day— Tuesday,  July  19th. . .  .464-501 
15th  day— Wednesday,  July  20th.  501-535 
16th  day— Thursday,  July  21st. .  .535-58g 

17th  day— Friday,  July  22nd 583-638 

18th  day— Saturday,  July  23d 638-697 

19th  day— Monday,  July  25tb 697-741 
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20th  day— Tuesday,  July  26th. . .  .741-779 

21st  day— Wednesday,  July  27th. 779-829 

Debate,  limitation  of.  .36-38,  39,  74,  454,  466, 

467,  584 
Remarks  of 

Mr.  Banks 584 

Belden 36 

Chapin 584 

Collins 466 

DeLong 37,  38,  39,  454,  466 

Dunne 36,  37,  39,  466,  584 

Earl 454,  466 

Hawley 36 

Johnson 36,  37,  38,  466,  584 

Kennedy 684 

Nourse 37 

Parker 466,  467 

Sturtevant 38 

Tozer 37 

Warwick 584 

Debates  and  proceedings  of  Convention, 
provision  for  reporting  and  publica- 
tion of 704 

[See  Reporter.] 

Debates  and  proceedings,  resolution  rela- 
tive to  contents  of  volume  of 746 

Remarks  of 

Mr.  Johnson 746 

Warwick , 746 

Debt,  imprisonment  for  prohibited 66 

Debtor,  privileges  of 66 

Debts  and  liabilities  of  Territory.     [See 

Territorial  debts.] 
Declaration  of  rights,  Article  on — 

Read  second  time 41 

Considered  in  Committee  of  the  whole 

•41-50,61-73 

Ordered  engrossed 80 

Considered   in   Convention  on   third 

reading 194-202 

Amended  on  report  of  Committee  on 

Phraseology  and  Arrangement....  230 
Amended  by  resolution.  .274,  275,  277,  778 
Final  revision  of. 780-785 

Remarks  of 

Mr.  Ball 64 

Banks. .  .41,  42,  52,  53,  59,  60,  62,  63, 

465,  774,  778,  78W84 

Brosnan.  .42,  49,52,  56.  59,  65,  66,  67, 

196,  197,  774, 776,  777, 778,  781-784 


Mr.  Chapin 56,  59,  196,  778.  781 

Collins 59,  774,  781,  78! 

DeLong.  .41,  42, 44,  45,  49,  52,  53.  54, 
56,  58-64,  67-70,  195,  196,  199,  201, 

465,  783,  781 

Dunne 194,  199,200,201 

Earl 44,  47,  54, 58,  64,  65,  6* 

Fitch . .  41-44, 47. 49, 52, 63, 54, 56, 57, 
59,  60,  67,  68,  69,  195,  196,  199 

Frizell 201,  202 

Hawley. .  .45,  48,  53,  54,  57,  61,  465, 

774,  782 

Hovey 197 

Johnson. .  .45,  58,  60,  62,  64,  66,  196- 
199,  465,  774,  775,  781-785 

Kennedy „.  .783,  784 

Kinkead 783,  784 

Lockwood 781,  783.  784 

McClinton 198,  782-785 

Nourse. .  .42, 46,  47,  56,  58-64,  66,  69, 
195-198,  200.  201,  774,  778 

Parker 195,  7*3,  784 

Proctor,  42, 44, 48, 59,  60, 196, 197,  202 

Sturtevant 67,  465 

Tozer 69,  198 

Warwick. .  .49,  50,  55,  57,  67,  69.  778, 

782,  783,  784 
DeLONG   CHARLES  E. 

Appointed  on  Committee  on  Addrea 

to  the  people 699 

Appointed  on  Committee  on  Judiciary    75 
Appointed   on  Committee  on  Rules 

and  Order  of  Business 6 

Appointed  on  Committee  on  Schedule  447 
Appointed  on  Special  Committee  to 
amend  Section  19  of  Article  on  De- 
claration of  Rights  relative  to  evi- 
dence of  treason 19* 

Appointed  on  Special  Committee  to 
amend  Article  on  Right  of  Suffrage  467 

Credentials  of 3 

Granted  leave  of  absence 230,  533 

Made   reports   from    Committee   on 
Schedule  of  Articles  on  Salaries  and 

Miscellaneous  Provisions 5% 

Made  report  from  Special  Committee 
to  amend  Article  on  Right  of  Suf- 
frage   477 

Moved  appointment  of  additional  mem- 
bers of  the  Committee  on  the  Judici- 
ary     «4 
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Belong,  charles  e. 

Moved  appointment  of  Committee  on 
Address  to  the  People 699 

Moved  appointment  of  Committee  on 
Enrollment 75 

Moved  reconsideration  of  Article  on 
Bight  of  Suffrage,  and  reference  to 
special  committee  for  amendment. .  467 

Moved  second  reading  and  reference 
of  Article  on  Declaration  of  Rights,    41 

.Offered  resolution  for  appointment  of 
Committee  on  Schedule. .  % 447 

Remarks  upon  ' 

Additional  compensation  of  the  offi- 
cers and  attaches  of  the  Convention, 

273,  804,  805,  806 

Address  to  the  People 698,  699 

Adjournment  sine  lie 10-13' 

Amendment  of  the  Constitution ..  810,  811 

Apportionment  of  representation 812 

Banking  system. . .  .451-454,  456,  457,  458 
Basis  of  Constitution. .  14, 15, 16,  20, 21,  22 

Board  of  Examiners 161 

Clerks  of  County  County  Commission- 
ers  791,795 

City  Recorders. 739 

Compensation  for   private    property 

taken  for  public  use 60,  61,  62 

Compulsory    attendance    on    public 

schools. 567 

Continuation  of  County  officers.. 696,  697 

County  Courts 640 

Court  fees. . .  .648,  677,  678,  733-739,  814 

Courts  in  Storey  County 645,  648,  650, 

651,  653,  655,  656,  658 

Corporations.  .162, 178, 180-184, 186, 188, 

205, 206, 207,  209,  212, 213,  216,  217, 292, 

294-297,  300, 388,  390-394.  396,  397, 404, 

405,  450,  458,  470,  495-499 

Day  of  election 247,  275 

Declaration  of  Rights. .  .41,  42,  44,  45,  49, 
62,  53,  54,  56,  5&-64,  67-70,  195,  196, 

199,  201,  465,  783,  784 
Disfranchisement  of  rebels.  .82,  91,  92,  93, 

104 
District  Courts  and  Judges.  .650-653,  655, 

656,  658 
Dueling.  .104-107,  664,  665,  666,  668,  669, 

670,  672,  673 

Education 566,  567 

Election  Ordinance 639,  825 


Page. 

Election  returns 797 

Engrossment 78 

Engrossment  of  the  Journals  of  the 

Convention 827 

Equity  jurisdiction. .  .• 676,  728,  729 

Evening  sessions 73-77,  125,  128 

Evidence  of  treason 67-70,  195,  196 

Executive  Department. .  159, 160, 161, 248- 

251,  797 
Expenses  of  former  Convention.  .300,  301 
Final  adoption  of  the  Constitution . . .  827 

Final  passage  of  bills 790 

Finance  and  State  debt.  .219-222, 450,  499, 

807 
Fiscal  year,  commencement  of. .  .219,  220 

Grand  Jury  system 199 

Homestead  exemption.  .283,  285-290,  302, 

303,  304,  791 
Impeachment  and  Removal  from  Office, 

557-564,  744,  806,  807 
Instructions  to  Judiciary  Committee 

236-240,  242,  243 

Judicial  Department. .  .236-240,  242,  243, 

238, 643,  645;  648-653,  655,  656,  658,  674, 

676-681.  683,  685,  687-692.  712,  725-740 

Justices'  Courts  . .  .675,  676,  678-681,  683, 

685,  687-692,  725-729 

Lander  County  officers 696,  747,  750 

Leave  of  absence 539,  638,  639,  697 

Legislative  Department 247,  275,  276, 

277,  283,  285,  286,  287,  289,  290,  302- 
305,  789,  790,  791,  795,  796,  797 
Limitation  of  debate. .  .37, 38,  39,  454,  466 
Limitation  of  State  indebtedness,  220,  221 
Limitation  of  taxation  and  appropri- 
ations. .753,  754,  759,  760,  762,  763,  816f 

820,  821,  823' 
Memorializing   Congress    concerning 

Judiciary  system 173 

Miscellaneous  Provisions.. .  .664,  665,  666, 

668,  669,  671,  672,  673,  741,  744,  810 

Mode  of  procedure  of  the  Convention    41 

Municipal  Courts 732,  733 

Oath  of  office 104-107,  664,  665,  666, 

668-673 

Oath  prescribed  for  voters  . .  244,  264,  269, 

478-481, 483,  486,  488,  489,  490,  492, 494 

Official  bonds  of  State  officers 707-710 

Paciflc  Railroad. .  .178,  180-184,  186,  188, 

205,206,207,209,212,213,  216,  217,  292, 

294-297, 300,  388. 390-394,  396, 397,  404, 

405,  450,  458,  470,  495-499 
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Remarks  upon 
Paramount  allegiance. .  .42,  44,  45,  49,  62, 

53,  201 

Pardoning  power 159 

Perpetuities 741 

Personal  explanations  . .  318,  454,  485,  486 

489,  823 
Poll  Tax. . . ..... .  .112,  120,  145,  272,  535 

Postponement  of  Article  on  Judicial 

Department 674 

Postponement  of  taxation 807 

Printing  rules  of  Convention 38 

Privileges  and  immunities 63,  64 

Prohibition  of  slavery 67 

Proxies  for  absent  members 435 

Qualifications  of  voters  upon  tbe  Con- 
stitution  123,  124,  125 

Religious  toleration 59 

Residence  of  State  officers 161 

Residence  of  voters 70,  71,  72,  108 

Resolution  of  thanks  to  officers  and 

attaches 828 

Right  of  suffrage. .  .70,  71,  72,  82,  91,  92. 

93.  104-108.  112.  120?123.  124.  125,  145. 

244,  264,  269,  272,  467, 477-481,  483-486, 

488,  489,  490,  492,  494,  535 

Salaries  of  Judges 730.  731,  814,  815 

Schedule.  .447. 692-697, 705-710,  747,  750, 
753,  754,  759,  760,  762,  763,  812,  814, 

815,  816,  820,  821,  823 

Second  reading  of  preamble .... 39,  40 

Seizures  and  searches 783,  784 

Soldiers'  vote: 478 

Sole  traders 275,  276,  277 

Special  legislation 63,  64 

State  scrip .- 222 

State  seal 160 

Substitution  of  "  yeas  and  nays"  for 

"  ayes  and  noes" 789,  796 

Supreme  Court...  643,  648,649,  650.  7 12, 

740.  810 
Taxation.  .222,  223,  224, 226,  227,  319-324 
330.  333-338,  340.  345-350,  352,  353.  367, 
371,  373-383.  384,  385,  387,405,  406,  408, 
409,  410,  412, 415, 418-421, 423,  426.  428. 
429, 431, 432, 433, 436,  437,  440,  441,  443. 

446,449,450,500,  501 

Taxation  of  corporations 162 

Terms  of  Assemblymen 695 

Terms  of  Courts 675,  705 


Terms  of  State  officers 160.  706.  707 

Terms  of  State  Senators 692-615 

Territorial  indebtedness 750 

Treason,  evidence  of 67-70,  195.  196 

Trial  by  jury 53,  54. 56, 53 

Veto  power 7*7 

Design  for  State  seal.    [See  State  seal.] 
Disfranchisement  of  duelists.    [See  duel- 
ing.] 
Disfranchisement  of  rebels 80-104 

Remarks  of 

Mr.  Banks 91,96,  97 

Ghapin 8* 

Collins 85,  89,  9&-102 

Crosman 94 

DeLong 82,  91.  92,  93.  104 

Dunne 80.  M 

Earl 83.  84  86. 93 

Fitch .' 102. 103, 1M 

Frizell 97.98 

Hawley 81,  82,  84,  85, 94 

Hovey 80. 81 

Johnson 87,  68,  & 

Kennedy 88,  91,  93,  95,  100.  10] 

Lock  wood 94. 95 

Masons. 104 

Nourse 83,  84,  85,  89,  90,  91.  H 

Tozer 91,  95 

Warwick 80,  81,  84,  95, 104 

Disloyal  persons  not  entitled  to  rote 80 

[See  disfranchisement  of  rebels.] 

Disqualification  of  voters.    [See  voters.] 

Disqualifications  for  holding  office 141 

[See  bribery.] 

Distribution  of  Powers,  Article  on — 

Referred  to  Committee  of  the  Whole    123 
Considered  in  Committee  of  the  Whole  13d 

Ordered  engrossed 145 

Read  third  time  and  passed 246.  247 

Final  revision  of 787 

Remarks  qf 

Mr.  Banks 78T 

District  Courts  and  Judges 650-651 

71S-721 
Remarks  of 

Mr.  Banks. . .  .651,  653,  654,  655.  658. 714. 

715,  716,  718.  711 

Brosnan 651,  653-657.  713-721 

Chapin 651,  659,  715.  716 

ColUns 661,714 
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Mr.  Crosman 658 

Dt'Long 650-653,  655.  656,  658 

Dunne. . .  .651,  653,  658,  659,  714,  715 

Frizell 650 

Johnson 651-654,  656,  657,  658. 

713-721 

Kennedy 713 

Nourse,  650,  651, 653, 654, 655, 657, 658 

Parker 713 

Proctor 715,  716 

Warwick 655 

District  Courts,  terms  of.    [See  terms  of 

Court*.] 
District  Judges,  commencement  of  terms 

of.    [See  terms  of  Judges.] 
District   Judges,   resolution    instructing 

Judiciary  Committee  concerning,  231-243 
[See  Judicial  Department.]    ' 
District  Schools,  provisions  for  maintain- 
ing.   [See  Education.] 
District  Schools,  time  of  maintaining. . .  577, 

578,  579 
Remarks  of 

Mr.  Banks 577,578,  579 

Brosnan 577,  579 

Collins 577 

Dunne 578 

Frizell 578 

Hawley 577 

Johnson 577,  578 

McClinton 577 

Dueling.  .104-107,  609,  610,  663-673,  777,  778 

Remarks  of 

Mr.  Banks...  105,  106,  107,  663,  665,  667, 

670,  671,  672 
Brosnan.  .105,  609,  664,  667,  669,  777, 

778 

Cbaptn 107 

Collins. .  .107,  610,  663,  664,  665,  668, 

670,  672 

Crawford 107 

DeLong.  .104-107,  664,  665,  666,  668, 

669,  670,  672,  673 

Dunne 668,  669,  771,  742 

Fitch 106 

Frizell 668,  67 1 

Hawley 106,  666,  667,  669,  673 

Johnson 610,  667,  668,  670-673 

Kennedy 104-107 

Mason 666 


Page. 

Mr.  Nourse 665,  666,  667,  670,  672 

Parker 665 

Proctor 669 

Warwick 104,  107,  667,  778 

DUNNE,  E.  F. 

Appeared  and  sworn  in 7 

Appoiuted  on  Committee  on  Judiciary    75 

Appointed  on  Committee  on  Schedule  447 

Appointed  on  Special  Committee  to 
amend  Section  19  of  Article  on  Dec- 
laration of  Uights,  relative  to  evi- 
dence of  treason 196 

Appointed  on  Special  Committee  to 
draft  an  oath  for  voters 268 

Credentials  of *     3 

Granted  leave  of  absence 710 

Made  report  from  Schedule  Committee 
on  Election  Ordinance 622 

Made  reports  from  Schedule  Commit- 
tee on  Schedule 630,  673 

Made  minority  report  from  Schedule 
Committee  on  apportionment  of  rep- 
resentation    631 

Made  minority  report  from  Schedule 
Committee  on  Article  on  Miscella- 
neous Provisions 538 

Made  report  from  Special  Committee 
amending  Article  on  Declaration  of 
Rights  (under  instructions)  in  re- 
spect to  evidence  of  treason  201 

Moved  to  amend  rules  so  as  to  change 
order  of  business  77 

Moved  to  amend  rules  so  as  to  limit 
speeches  to  6 f teen  minutes 37 

Offered  preamble  and  resolutions  for 
adjournment  of  the  Convention  sine 
die 9 

Offered  resolution  appointing  commit- 
tees on  the  several  Articles  of  the 
Constitution 16 

Offered  resolutions  limiting  debate.  .39,  74 

Offered  resolution  providing  for  even- 
ing sessions,  and  fixing  hours  of  daily 
sessions 193 

Offered  resolution  referring  various 
Articles  of  the  Constitution  to  com- 
ma tees  ' 466 

Offered  resolution  to  incorporate  a  sec- 
tion in  Article  on  Miscellaneous  Pro- 
visions, prohibiting  perpetuities. . .  741 
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DUNNE,  E.  P. 

Offered  resolution  to  memorialize  Con- 
gress in  regard  to  the  Judiciary  sys- 
tem     172 

Offered  resolution  to  give  officers  of 
Convention  additional  compensation 
for  evening  sessions 273 

Offered  resolution  to  postpone  evening 
sessions 231 

Remarks  upon 

Adjournment  over  of  the  Convention .  639 

Adjournment  tine  die 9-12,  274 

Amendments  of  the  Constitution 528, 

531,  532 
Apportionment  of  representation,  632-635 

637 

Banking  system 457 

Basis  of  Constitution 16 

Board  of  Regents 589 

Boundary 528 

Business  before  committees.  .534,  584,  616 

Census 614 

Compensation  of  members  of  the  Leg- 
islature    312 

Compensation  of  officers  of  the  Con- 
vention forjevening  sessions 273 

Compulsory  attendance  on  the  public 

schools.  .566, 567, 569, 570, 572,  573,  574 
Contingent  expenses  of  the  Legislature  312 

Continuance  of  County  officers 697 

Continuance' of  rights,  actions,  etc. . .  751 
Corporations.  .162, 163, 188,  203,  402,  403, 

463,  464 

County  Auditors 278,  280 

Courts  in  Storey  County 658,  659 

Day  of  election 139,  247,  274,  284 

Declaration  of  rights. .  .194, 199,  200,  201 

Disfranchisement  of  rebels 80,  82 

District  Courts  and  Judges.  .651,  653,  658, 

659,  714,  715 

Dueling 668,  669,  671,  742 

Education... 447,  566,  567,  569,  570,572, 
573,  574,  579,  587,  588,  589,  591,  594, 

595,  745 

Election  Ordinance 626,  629,  630 

Enrollment  of  the  Constitution 585 

Evening  sessions. .  .127,  128,  193,  231,  534 

Evidence  of  treason 194 

Executive  Department.  .157,  158, 160, 161, 

248 
Final  passage  of  bills 144 


Governor's  term  of  office 157,  243 

Granting  leave  of  absence.  .638,  697,  710, 

742 

Homestead  exemption 310,  311 

Impeachment  and  Removal  from  Office 

541,  547-550,  552,  553,  554,  556,  640 
Increase  and  diminution  of  salaries . .  615 
Increasing  the  Judiciary  Committee . .  174 
Instructions  to  Judiciary  Committee 

231,  232,  238,  239 

Judicial  Department. .  .231,  232,  238.  239. 

618,  619,  648,  649,  651    653,  658,  677, 

714.  715.  732 

Lander  County  officers 747,  749,  750 

Legislative   Department ...  139,  144.  247, 
274,  275,  278,  279,  280,  284,  305,  308, 

310^314 
Limitation  of  debate.  .36,  37,  39,  466.  5*4 
Limitation  of  taxation  and  appropria- 
tions  752,  754 

Memorializing   Congress    concerning 

judiciary  system 172,  173 

Miscellaneous  Provisions  . .  .611.  612.  614. 
615,663.668-671,740,  741.  746 

Oath  of  office 668,  669.  671 

Oath  prescribed  for  voters.  .245,  253-256. 
261,  266,  268,  269,  270,  484.  445,  49* 

493,  494 

Offices  of  county  officers 611,  612.  615 

Official  bonds  of  State  officers 74$ 

Paciflc  Railroad. .  .188,  203,  402,  403,  463. 

464 

Paramount  allegiance 200,  201 

Perpetuities 740.  741,  746 

Personal  explanations.  .317,  383,  485.  710, 

742 
Postponement  of  Article  on  Judicial 

Department 61S,  II* 

Preamble  and  name  of  State 33 

Probate  Judges 657 

Provisions  in  regard  to  school  fund. 

587,  589,  745 
Qualifications  of  voters  upon  the  Con- 
stitution  125,132.  133.  137 

Registry  Law HI 

Right  of  Suffrage. . .  .80,  82, 104,  111.  12a. 

132, 133, 137, 245,  251,  253-256, 261.  266- 

268-272,  484,  485,  492,  493,  494 

Salaries..  .501,  511,  512,  523,  524.  595.  597, 

599,  602,  752 
Salaries,  increase  and  diminution  of.  615 
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Remarks  upon 

Salaries  of  Judges 732 

Salary  of  Secretary  of  State 597,  599 

Salary  of  State  Controller 599 

Schedule.  .447, 632-635,  637,  638,  692,  693, 
695f  696,  697,  704,  747-752,  754 

Separate  property  of  the  wife 279 

Sessions  of  the  Legislature 696 

Soldiers'  vote 271,  272 

Special  school  tax 588,  591,  594 

State  University 579,  587 

Supreme  Court 649 

Taxation.  .230, 346,  360-363,  418,  419,  428, 

444,  500 

Taxation  of  Corporations 162.  163 

Terms  of  Assemblymen 695 

Terms  of  Courts 704,  748 

Terms  of  State  officers 161,  692 

Terms  of  State  Senators 692,  693 

Time  of  first  session  of  the  Legislature, 

305,  308 
Time  of  maintaining  district  schools. .  578 

Treason,  evidence  of. 194 

Trial  by  jury 199,  200 

Vacancies  in  office 158 

Veto  power 313,  314 

E 

EARL,  JOSIAH. 

Appointed   on   Committee   on    State 

Seal 75 

Credentials  of. 3 

Granted  leave  of  absence. .  .539,  583,  638 

Offered  resolution  limiting  debate 454 

Offered  resolution  to  ask  Congress  for 
a  change  in  the  Judiciary  system. 
and  to  adjourn  the  Convention  sine 

die 13 

Offered  resolution  (substitute)  requir- 
ing members  to  hand  in  proposed 
amendments  to  Constitution . .  .21,  22,  24 
Remarks  upon 

Adjournment  sine  die 13 

Amendments  of  the  Constitution 531 

Banking  system 163,  164,  454 

Basis  of  Constitution 21,  22,  23 

Compensation  of  County  officers 155 

Corporations.  .163;  164,  165, 188, 190, 191, 

192, 391, 392.  397,  398,  404,  449,  464,  498 

.  Declaration  of  Rights  . .  .44,  47,  54,  58,  64, 

65,  66 
A  30 


Disfranchisement  of  rebels. .  .83,  84,  86,  93 

Elegibility  of  Governor. 157 

Evening  sessions 76 

Executive  Department 157 

Homestead  exemption . .  302,  303,  304,  310, 

311 
Legislative  Department.  155,  302,  303,  3049 

310,  311 

Limitation  of  debate 454,  466 

Memorializing  Congress  concerning  Ju- 
diciary system 175 

Municipal  indebtedness 165 

Oath  prescribed  for  voters 481,  488 

Pacific  Railroad.. .  .188,  190, 191,  192,  296 
391,  392,  397,  398,  404,  449,  464,  498 

Paramount  allegiance 44,  47,  55,  58 

Poll  Tax.  .111, 112, 114, 116, 117, 119,  121, 

122 

Privileges  and  immunities. 64,  65 

Prohibition  of  slavery 66 

Residence  of  voters 73 

Right  of  Suffrage. .  .73,  83,  84,  86,  93, 109, 
111,  112, 114, 116,  117, 119-122,  481,  488 

Salaries 505,  508 

Soldiers7  vote 109 

Special  legislation 64,  65 

Taxation.  .337  ,342, 345, 364,  373,  406,  416, 
419,  420,  422,  428,  439,  444,  500,  515, 

517,  518 
Trial  by  jury 55,  58 

Education,  appointment  of  committee  upon, 

447,  448 
Education,  Article  on — 

Referred  to  Committee  on  Education .  466 
Reported   from    Committee  on  Edu- 
cation   566 

Considered  in  Committee  of  the  Whole, 

566-582,  585-596 
Considered  in  Convention. .  .595,  659-662 
Amended  on  report  of  Committee  on 
Phraseology  and  Arrangement,  743,  746 

746 
Final  revision  of. 808,  809 

Remarks  qf 

Mr.  Banks 448, 572,  574,  677-580,  585, 

591,  592,  661 

Brosnan  .  .566,  667,  568, 677,  579,  586, 

589,  590,  592,  660,  661 

Chapin,  566, 667, 572, 686-690, 661, 662 
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Mr.  Collins.. .  .447,  448,  566-671,  573,  574, 

576,  577, 580,  681, 582, 586-590,  592, 

594,  661,  662,  745,  808 

Crosman.  .574,  575,  576,  585,  586,  587, 

661,  662 

DeLong 566,  567 

Dunne .. .  .447,  566,  567,  569,  570,  572, 
573,574,579, 587,  588,  589,  591,  594, 

595,  745 

Frizell. . .  .673,  578,  580,  587-690,  692 

Hawley. .  .448,  566-569,  574-577,  579, 

580, 585,587, 589,  590,  591,  593,  595,' 

661,  769 

Johnson  .  .447,  566,  567,  568,  572,  574, 

578, 580, 581, 582,  585,  586,  660,  662, 

745,  746 

Kinkead 745 

Lockwood 572,  573,  587 

McClinton,  568, 569, 571,  572,  577,  745, 

746,  808 
Nourse  . .  .581,  582,  585,  586,  588,  589, 

592,  593,  594 

Sturtevant 591,  595 

Tagliabue 580 

Warwick.  .447, 568, 569,  571,  572, 577, 
581,  582,  591,  593,  594 

Election,  by  plurality 614 

Election,  day  of. .  .139, 140,  274,  275,  284,  610 

Remarks  of 

Mr.  Banks 275,  284 

Brosnan 139, 140  284, 

Crosman 140 

DeLong 247,  275 

Dunne 139,  247,  274,  284 

Fitch 275 

Johnson 139, 140,  275,  284 

Kennedy 275,  284 

Sturtevant 274,  275 

Warwick 275 

Election,  day  of,  on  Constitution,  766-769,  772, 

773,  786,  826,  827 

Remarks  of 

Mr.  Banks 767, 769,  772,  827 

Brosnan 768,  772,  786 

Chapin 766,  767,  768 

Collins. . .  .766, 767, 768,  772,  773,  786 

Crosman 767 

Frizell 769 

Hawley 769 


Mr.  Johnson. . .  766-769,  772, 773, 786, 821 

87 

Kinkead 7CT 

McClinton 76i 

Proctor 766,765,  «« 

Tagliabue 76S 

Warwick 766,  767 

Election,  day  of,  resolution  appointing 
committee  to  wait  on  Governor  con- 
cerning   769 

Election,  day  of,  reports  of  committee  to 
wait  on  Governor  concerning... 77 1,773 

Election  of  United  States  Senators,  pro- 
vision concerning 136 

Remarks  of 
Mr.  Banks 1* 

Election  of  judges.  [See  Judicial  De- 
partment] 

Election  Ordinance — 

Introduced 533 

Referred  to  Committee  on  Schedule..  534 

Motion  to  print 539 

Reported  from  Schedule  Committee..  622 
Considered  in  Committe  of  the  Whole. 

Referred  to  special  committee  of  one.  631 
Reported  from  special  committee  or 

one "*1 

Considered  in  Convention 766-773 

Final  revision  of R&  & 

Remarks  of 
Mr.  Banks.  623,  626-630,  767,  769,770,771 

Brosnan 768,770.771 

Chapin...  626,  629,  766.  767. 76*.  771 
Collins,  532, 534, 622-630, 766-771 8> 

Crosman 539,  623,  624, 767. 771 

DeLong 539.1$ 

Dunne 626,625.631 

Frizell 625,  627, 769.771 

Gibson & 

Hawley.  ..623,  624,  625,  627, 629.638, 

70 

Hovey .534.  625,6* 

Johnson.  .539,  622,  623,  625,  626, «* 
629,  630,  766-773,  825.  «* 

Kennedy 771. 773 

Kinkead ** 

Lockwood *** 

Mason 623,6*6.69 

McClinton 767,770,771 
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Evening  Sessions. 


Page. 
Mr.  Murdock 629 

Proctor. .  .625.  626,  766,  769,  771,  826 

Sturtevant. 623 

Tagliabue 627.  766,  771 

Warwick 623,  766,  767 

Wetherill 629 

Election  returns 157, 158,  797 

Remarks  of 

Mr.  Chapin 797 

DeLong 797 

Johnson 797 

Kinkead 797 

McClinton 158 

Elections.    [See  Right  of  Suffrage.] 
Elections,  laws  to  be  passed  regulating.. .  153 
Electors  exempt  from  arrest  on  election 

days Ill 

Electors,  qualifications  of.   [See  qualifica- 
tions of  electors.] 
Eligibility  of  Governor 157 

Remarks  0/ 

Mr.  Earl 157 

Exacting  clause 152 

Engrossment  of  Articles — 

Appointment  of  committee  on 74 

Reports' of  committee  on. .  .230,  535,  583, 

659,  711,  725 
Resolution  authorizing  committee  on 
to  appoint  a  clerk 78 

Remarks  of 

Mr.  Banks 74,  79 

Brosnan 78 

Chapin.. 78,  79 

Crosman 79 

DeLong 78 

Hawley 77,78,79 

Johnson 74,  78,  79 

Nourse 78 

Tozer 74,  78,  79 

Warwick 78 

Engrossment  of  Journals  of  the  Convention, 

826,  827 
Remarks  of 

Mr.  Banks 827 

Brosnan 826,  827 

Collins 827 

DeLong 826 

Nourse 827 


Page. 
Enrollment  of  Constitution- 
Appointment  of  Committee  upon 75 

Appointment  of  Committee  upon  Final 

Enrollment 725 

Reports  of  Enrolling  Committee,  465,  535, 

793,  795,  797,  799,  804 
Resolution  authorizing  Enrolling  Com- 
mittee to  employ  a  clerk 78 

Resolution  to  appoint  a  committee  on 
final  enrollment 724 

Remarks  of 

Mr.  Banks 635,  725,  793,  797 

Brosnan 584,  585 

Chapin. . .  .202, 585,  724,  726,  741,  743 

Dunne 586 

Gibson 743 

Hawley.  .202,  535,  584,  585,  698.  743, 

773,  779,  793,  795,  797,  804 

Johnson.  .585,  724,  725,  743,  744,  773, 

793 
Kennedy 743 

Kinkead 743,  799 

Sturtevant 535 

Tagliabue 725,  744 

Enumeration  of  Courts.     [See   Judicial 

power.) 
Eo,onr  jurisdiction 676,  728,  729 

Remarks  of 

Mr.  Banks 676,  728 

Brosnan 676,  728,  729 

DeLong  676,  728,  729 

Kennedy 676 

Johnson 728,  729 

Establishment  of  schools,  provisions  for. .  687 

Remarks  of 

Mr.  Lockwood 687 

Evening  sessions,  compensation  of  officers 
of  Convention  for.  [See  compensa- 
tion.] 

Evening  sessions  of  Convention,  motions 

and  resolutions  providing  for,  73,  74,  75, 

110, 126,  193,  231 
Remarks  of 

Mr.  Banks.. 75,76,  77 

Brosnan 127,  128 

Chapin 77, 127,  128 

Collins 76 

Crawford 76 

Crosman 7$ 
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Mr.  DeLong 73-77, 110.  125,  128 

Dunne 127,128,  193,  231,  634 

Earl 76 

Fitch 73,74 

Frizeil 128 

Johnson 126.  127 

Kennedy 75, 126, 127 

Lockwood 76 

Nourse... 75,76,77 

Tozer 76,77,127,  128 

Warwick 97 

Evidence  of  treason.    [See  treason.] 
Examiners,  Board  of.    [See  Board  of  Ex- 
aminers.] 
Executive  Department,  Article  on — 

Referred  to  Committee  of  the  Whole . .  146 
Considered  in  Committee  of  the  Whole 

157-162 

Considered  in  Convention 247-251 

Final  revision  of 797-799 

Remark*  of 

Mr.  Banks ...  15&-161,  798,  799 

Brosnan 159,  160,  161,  250 

Chapin 248,  249,  251,  797 

Collins 161,  798,  799 

DeLong. .  .159, 160,  161,  248-251,  797 

Dunne 157, 158,  160, 161,  248 

Earl 157 

Fitch 248 

Frizeil 158 

Hawley 798 

Hovey 159 

Johnson  .  .158-161,  250,  251,  797,  798 

Kennedy 250,  251 

Kinkead 797 

Lockwood 160,  161 

McClinton 158,  798 

Nourse. .  .158,  159,  160,  248,  249,  250 

Proctor 160 

Executive  Department,  officers  of,  to  re- 
port to  the  Governor 158 

Exemption  of  homestead  from  execution, 
etc.    [See  Homestead  Exemption.] 
Exemption  of  Indians  from  poll  tax.    [See 

poll  tax. 
Exemption  of  Indigent  Sick  from  poll  tax. 

[See  poll  tax.] 
Exemption  of  Property  from  seizure  for 

debt 66 

Exemption  from  arrest  of  electors  on  elec- 
tion days Ill 


Expenses  of  former  Convention.  .274, 300, 301 

Remarks  cf 

Mr.  DeLong 300,  »1 

Kennedy 300,  301 

Sturtevant 274, 300,  301 

Ex  post  facto  law  prohibited M 

Expulsion  of  a  member  of  the  Legislature, 

provision  for Ml 

F 

Fees  and  perquisites  of  Judicial  officers 

prohibited 676, 733, 775 

Final  adoption  of  Constitution 37 

Remark^  of 

Mr.  DeLong ffl 

Proctor S7 

Final  enrollment  of  Constitution.    [See 

Enrollment.] 
Final  revision  of  Constitution,  motion  to 
proceed  to 779 

Remarks  of 

Mr.  Banks 771 

Chapin 77J 

Hawley 77f 

Johnson 77! 

Kennedy 77J 

Finance  and  State  Debt,  Article  on- 
Referred  to  Committee  of  the  Whole.  IB 
Considered  in  Committee  of  the  Whole, 

219-222,4* 
Considered  in  Convention. .  .448, 450, W 
Final  revision  of 807, Stf 

Remarks  of 

Mr.  Banks. 87 

Brosnan ^ 

Chapin # 

Collins 2» 

DeLong 219-222,  450, 499,  tf 

Fitch 23 

Frizeil 219,  t» 

Gibson 44f  451 

Hawley ffl 

Hovey J» 

Johnson 219,  220,  221,  44*,  M* 

Kinkead 219, 44*.  »7 

Proctor * 

Stnrtevant & 

Tozer « 

Warwick 221,2!! 
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Fitch. 


P»ge. 

Fixes,  excessive,  not  to  be  imposed 59 

Fibst  session  of  Legislature,  time  of 

153,  305-310 
Remark*  vf 

Mr.  Banks 305,  310 

Brosnan 308 

Ctaapin 307 

Collins 306 

Dunne 305,  308 

Fitch 305,  306,  308,  309 

Hawley 307 

Hovey 306,  310 

Johnson 305-310 

Kennedy 306 

Nourse 308 

Proctor 307,  309 

Sturtevant 307,  308 

Fiscal  year,  time  of  commencement  of. . 

219-220,  807 
Remarks  of 

Mr.  Brosnan 807 

DeLong 219,  220 

Frizeli 219,  220 

Hovey 219 

Johnson 219,  220 

Kinkead 219 

FITCH,  THOMAS. 

Appointed  on  Committee  on  Printing 

for  the  Convention 39 

Credentials  of 3 

Granted  leave  of  absence 447 

Moved  adoption  of  preamble 35 

Moved  evening  session 73 

Moved  omission  of  certain  proceed- 
ings from  official  report  of  Conven- 
tion    317 

Moved  second  reading  of  Preamble. .     39 

Remark*  upon 

Adjournment  of  the  Legislature  from 

time  to  time 142 

Adjournment  sine  die 11,  13 

Banking  system 164,  165 

Basis  of  Constitution 17,  21,  22,  23 

Compensation  of  county  officers 155 

Compensation  of  officers  of  the  Con- 
vention   8,  273,  274 

Compensation  of  members  of  the  Leg- 
islature  155,  156,  157,  312 

Contingent  expenses  of  the  Legisla- 
ture  156,  157,  312 


Ptge. 
Corporations.  .164-168, 170,  189,  192,  203, 

205,  207-216,  318,  387-391,  394,  400, 

403,  404,  405,  498 

Day  of  election 275 

Declaration  of  Bights.. 41-44,  47,  49,  52, 
53,  54,  56,  57,  59,  60,  67,  68,  69,  195, 

196,  199 

Disfranchisement  of  rebels 102-104 

Dueling 106 

Evening  sessions 73,  74 

Evidence  of  treason..  .67,  68,  69, 195,  196 

Executive  Department 248 

Final  passage  of  bills 144,  146 

Finance  and  State  debt 222 

Grand  Jury  system 59,  60,  199 

Homestead  exemption.  .281,  283,  287,  311 
Instructions  to  Judiciary  Committee, 

232,  241 

Judicial  Department 232,  241 

Legislative  Department,  141, 142,  144, 145, 
147,   149,  152-157,  280,   281,  283,  287, 

305-309,  311,  312 
Memorializing   Congress   relative  to 

Judiciary  system 172, 173,  174 

Municipal  indebtedness. 165,  166 

Oath  of  office 106 

Oath  prescribed  for  voters.  .244.  245,  246, 

254,  267,  268 

Offices  of  profit 141 

Organization  of  the  Convention 5,  8 

Pacific  Railroad. .  .166,  167, 168,  170, 189, 

192, 203, 205, 207-216, 292-295,  387-391, 

394,  400,  403,  404,  405,  498 

Paramount  allegiance. . .  .41-44, 47,  49,  52 

Personal  explanation 317,  318 

Poll  tax 117 

Preamble  and  name  of  State 33,  38 

Printing  rules  of  the  Convention 38 

Qualifications  of  jurors; 153 

Qualifications  of  voters  upon  the  Con- 
stitution  122,  124 

Residenoe  of  voters 72,  73 

Right  of  Suffrage. . .  .72,  73, 102, 103,  104, 
117,  122, 124,  244,  245,  246.  254,  267,  268 

Roles  of  Convention 8 

Salaries.  .501,  502,  504,  505, 506,  508,  509, 

510,  512,  513 

Second  reading  of  preamble 39,  40 

Sole  traders 154 

Special  legislation 147,  149, 152,  28ft 

State  scrip 222 


886 


INDEX  OF  DEBATES. 


Frizell. 


Page. 

PITCH,  THOMAS. 

Remark*  upon. 

Taxation.  .226,  227,  228,  321,  322,  324,  333, 

345,  348, 363,  369,  375,  381,  383,  384,  385, 

386,  409, 417,  420,  422, 423, 428, 437,  439, 

440,  441,  444,  446,  447,  501 

Term  of  office  of  Governor 248 

Time  of  first  eession  of  the  Legisla- 
ture  305,  306,  308,  309 

Treason,  evidence  of. .  .67,  68,  69, 195,  196 
Trial  by  jury 53, 54, 56,  57 

FOLSOM,  GILMAN  N. 

Appointed  on  Committee  on  Educa- 
tion     448 

Appointed  on  Committee  on  State  Seal    75 

Credentials  of *  •  •  * 4 

Granted  leave  of  absence 583 

Remarks  upon 

Banking  system. 451 

C«  rporations 451 

Taxation 224,  333 

Forcible  entry    and    unlawful  detainer, 
jurisdiction  of.    [See  Justices  of  the 
Peace.] 
Foreigners  to  enjoy  same  property  rights 

as  native  born 66 

Forfeiture  of  School  Funds.    [See  School 

Funds.] 
Franchise,  special.    [See  privileges  and 
immunities,  also  speoial  leg  elation.] 

Freedom  of  Bpeech  and  the  press 63 

FRIZELL,  LLOYD. 

Appointed  on  Committee  on  Engross- 
ment       74 

Appointed  on  Committee  on  Judiciary  174 
Appointed  on  Committee  on  Publica- 
tion of  the  Constitution 777 

Appointed  on  'Committee  to  conduct 

President  elect  to  the  chair 5 

Credentials  of 3 

Granted  leave  of  absence 268,  792,  804 

Remarks  upon 

Adjournment  in  honor  of  Independ- 
ence Day 3 

Amendments  of  the  Constitution. 527,  529 
Apportionment  of  representation. 635,  636 
Appropriation  of  the  public  lands  for 

school  purposes 580 

Board  of  Regents 589 


»W,    »#* 

motion..  769     4 
20i,2tt     J 


Clerks  of  County  Commissioners 791 

Compensation  of  county  officers. . .  .  152 
Compensation  of  members  of  the  Leg- 
islature   604 

Compulsory  attendance  on  the  public 

schools 573 

Corporations 207,  470,  471,  47! 

County  Auditors 2£0,  281 

Court  fees 736 

Courts  in  Storey  County 645,  650 

Day  of  election  on  the  Constitution. 

Declaration  of  Rights 

Disfranchisement  of  rebels 97,  98 

District  Courts  and  Judges 650 

Dueling 668.  671 

Education 573. 57*.  5» 

Election  Ordinance 625,  627,  769.  771 

Evening  sessions 128 

Executive  Department 15$ 

Finance  and  State  debt 219.  £0 

Fiscal  year,  commencement  of. .  .219.  220 

Granting  leave  of  absence 12* 

Homestead  exemption 303. 304 

Impeachment  and  Removal  from  office. 

547,536 

Instructions  to  Judiciary  Committee, 

241,  242, 243 

Judicial  Department. .  .241,  242,  243,619. 

645,  650,  675,  684-687.  589,  690.  691. 

721,  729.  732,  736. 744 
Justices'  Courts. . .  .6*4-687,  689,  690. 691 

Legislative  Department 147. 152. 134. 

280,  303,  304. 791 
Limitation  of  taxation  and  appropria- 
tions  765 

Miscellaneous  Provisions 6©*.  671 

Oath  of  Office 668. 671 

Oath  prescribed  for  voter*..  .244,  257, 25*. 

259,  261,  490,  491, 492 
Ordinance  concerning  slavery,  relig- 
ious toleration,  and  the  public  lands.  7$0 

Pacific  Railroad 207. 470,  471, 472 

Paramount  allegiance 201. 202 

Postponement  of  article  on  Judicial 

Department 619 

Provisions  for  school  funds. ^* 

Publication  of  Constitution "»* 

Qualifications  of  State  officers 59? 

Qualifications  of  voters  upon  the  Con- 
stitution  H* 

Residence  of  voters 71, 107,  MG 
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Grand  Jury  System. 


Page. 
FRIZELL,  LLOYD. 

Remarks  upon 
Right  of  Suffrage.. .  .71,  79,  107, 108,  133, 
244,  257,  258,  259,  261,  490,  491,  492 

Salaries 598,  606 

Salaries  of  Judges 729,  732 

Salary  of  Secretary  of  State 598 

Schedule 635,  695,704,  765 

Sole  traders 154 

Special  franchises 147 

Special  school  tax 588,  592 

State  University 587,  590 

Supreme  Court    740 

Taxation 224,  500,  517-520 

Terms  of  Assemblymen 695 

Terms  of  Courts 675,  704,  721 

Time  of  maintaining  district  schools.  578 
Vacancies  in  office 158 

Funds  of  the  Treasury.    [See  Treasury.] 

G 

General  election,  day  of.    [See  election.] 

GIBSON,  GEORGE  L. 

Appointed  on  Committee  on  Enroll- 
ment       75 

Appointed  on  Special  Committee  to 
wait  on  Judge  Wright,  and  request 
him  to  administer  oath  of  office  to 
members 4 

Appointed  on  Committee  on  Final  En- 
rollment of  the  Constitution 725 

Credentials  of 3 

Nominated  George  Richards  for  Page 
of  Convention 8 

Remarks  upon 

Additional  compensation  of  officers 
and  attaches  of  the  Convention . . 

804,  805,  806 
Adjournment  in  honor  of  Indepen- 
dence Day 3 

Adjournment  sine  die 12,  13 

Amendments  of  the  Constitution,  527,  532 

Boundary  memorial 794 

Contingent  expenses  of  the  Legisla- 
ture    607 

Corporations.  .186,  389,  459,  463,  464,  468 

Courts  in  Storey  County 648 

Election  Ordinance 629 

Enrollment 743 

Finance  and  State  debt 448.  450 


Pago. 
Judicial  Department 648 

Lander  County  officers. 749 

Legislative  Department 307 

Limitation  of  taxation  and  appropria- 
tions   819 

Pacific  Railroad. .  .186,  389,  448,  450,  459, 

463,  464,  468 

Publication  of  the  Constitution 775 

Rules  of  the  Convention 8 

Salaries 607,  608 

Schedule 749,  819 

Taxation 381,  407 

Territorial  indebtedness 750 

Gillespie,  William  Martin,  elected  Secre- 
tary of  Convention 5 

[See  Secretary.] 
Governor,  eligibility  of 157,  159 

Remarks  of 

Mr.  Earl 157 

Governor,    impeachment   of.      [See  Im- 
peachment and  Removal.] 
Governor,  pardoning  power  of.   [See  par- 
doning power.*] 

Governor,  salary  of 596 

Governor,  term  of  office  of 157,  248 

Remarks  of 

Mr.  Dunne ,157,  248 

Fitch 248 

Governor  to  adjourn  Legislature,  etc. . . .  158 
Governor  to  be  Commander-in-Chief  of  the 

military  forces 158 

Governor  to  call  out  militia,  etc 624 

Governor  to  communicate  by  message  to 

the  Legislature 158 

Governor  to  convene  special  sessions  of 

the  Legislature 158 

Governor  to  fill  vacancies  in  office 158 

[See  vacancies.] 
Governor  to  see  laws  faithfully  executed .  158 
Governor  to  sign  grants  and  commissions,  160 
Governor,  veto  power  of.    [See  veto.] 
Grand  jury  system. .  .59-63, 196-199,  774,  775 

Remarks  of 

Mr.  Banks. 774 

Brosnan 196,  197,  774 

Chapin 196 

Collins f74 

DeLong 199 

Fitch 59,60,199 

Hawley 774 
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Mr.  Hovey 197 

Johnson 196-199,  774 

McClinton 198 

Nourse 59,  196, 197, 198,  774 

Proctor. 60,  196, 197 

Tozer 198 

Great  seal  of  State.    [See  State  Seal.] 

H 

Habeas  Corpus,  writ  of,  when  to  be  sus- 
pended      59 

Remark*  of 

Mr.  Proctor 59 

HAINES,  J.  W. 

Appeared  and  qualified 201 

Appointed  on  Committee  on  Phrase- 
ology and  Arrangement. 230 

Appointed  on  Committee  on  Schedule  447 

Credentials  of.  .„ 3 

Granted  leave  of  absence 268 

Remarks  upon 

Corporations 203,  473,  474,  497,  498 

Oath  prescribed  for  voters. . .  262,  483-486, 

491 
Pacific  Railroad. .  .203,  473,  474,  497,  498 

Personal  explanation 485,  486 

J&ight  of  Suffrage 262,  483-486,  491 

Taxation 223,  224,  227,  228,  411,  412, 

413,  416,  422,  423,  428,  429,  449,  500, 

501,  515,  517,  518 
HAWLET,  ALBERT  T. 

Appointed  on  Committee  on  Educa- 
tion    448 

Appointed  on  Committee  on  Enroll- 
ment  , 75 

Appointed  on  Committee  on  Judiciary    84 

Credentials  of 3 

Made  reports  from  Committee  on  En- 
rollment, 465, 535, 793,  795, 797, 799, 804 
Moved  admission  to  seats  of  amateur 

phonographic  reporters 73 

Moved  appointment  of  additional  mem- 
bers of  the  Judiciary  Committee. . .  174 
Moved    appointment   of    Engrossing 

Clerk 78 

Moved  election  of  subordinate  officers 

of  the  Convention 8 

Ifoved  to  invite  Colonel  Cradlebaugh 
to  a  seat  within  the  bar  of  the  Con- 
vention      51 


Offered  resolution  to  adjourn  over...  387 
Offered  resolution  to  print  100  copies 
of  the  rules  of  the  Convention... 36, 38 

Remarks  upon 
Adjournment  over  of  the  Convention  387 

Adjournment  tine  die 11,11 

Amendments  of  the  Constitution 811 

Arrangement  of  Articles 7) 

Attaching  Roop  County  to  Washoe 

County  for  certain  purposes 774 

Banking  system 4S3 

Basis  of  the  Constitution 13 

Board  of  Regents 58* 

Compensation  for   private    property 

taken  for  public  use II 

Compulsory  attendance  on  the  public 

schools 566, 567,569,  574 

Court  fees 737.  738 

Corporations.  .168, 171,  175-178,  203, 2M, 
205,  209,  210,  212,  216,  405,  449, 453, 

458,  459, 472,  475 

Day  of  election  on  Constitution 761 

Declaration  of  Rights. . .  45, 48, 53, 54,  57, 

61,  465, 774  781 
Disfranchisement  of  rebels,  81, 82, 84. 65,94 

Dueliug 106,  666,  667,  669. 673 

Education,  448, 566-569, 574-577, 579. 588, 

585, 587, 589, 590, 591,  593,  595, 661,  70 
Election  Ordinance . .  623, 624, 625, 627. 629, 

630,769 

Engrossment 77, 78,  79 

Enrollment. .  .202,  535,  584,  585.  696,743. 
773,  779,  793,  795,  797,  884 

Executive  Department 798 

Final  revision  of  the  Constitution —  779 

Finance  and  State  debt £2 

Funds  of  the  Treasury 668 

Funds  for  new  school  districts,  574. 575, 576 

Grand  Jury  system "'* 

Granting  leave  of  absence *** 

Increasing  Judiciary  Committee 1W 

Instructions  to  Judiciary  Committee. . 

232.233 

Judicial  Department..  .232,  233.619.638. 
692,  703,  727, 728, 737,  738,  79M« 

Ju8tice8,  Courts 692, 727,  728 

Legislative  Department ...  147,  148.  387* 

313,314 

Limitation  of  debate " 

Limitation  of  taxation  and  appropria- 
tions   8H.84 
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HAWLEY,  ALBERT  T. 

Remarks  upon 
Memorializing   Congress    concerning 

the  judiciary  system 174 

Miscellaneous  Provisions... 666,  667,  669, 

673 

Oath  of  office 106,  666,  667,  669,  673 

Oath  prescribed  for  voters.  .244,  246,  265, 

492,  493,  494 

Ordinance  concerning  slavery,  relig- 
ious toleration,  and  the  public  lands,  780 
Organization  of  the  Convention .  4,  5,  6,  8 
Pacific  Railroad. .  .168, 171,  175^178,  203, 
204,  205,  209,  210,  212,  216,  295,  405, 
449,  458,  459,  472,  475,  497 
Paramount  allegiance. .  .45,  48,  53,  54,  57 

Personal  explanation 769 

Phraseology  and  arrangement  of  the 

Constitution 230 

Poll  tax.  .111, 112, 113, 120,  121, 146,  535 
Postponement  of  Article  on  Judicial 

Department 619,  620 

Printing  rules  of  the  Convention,  36, 38,  39 
Provisions  in  regard  to  school  fund, 

580,  589 
Publication  of  Debate?  and  Proceed- 
ings of  the  Convention 815 

Publication  of  the  Constitution 775 

Registry  law Ill 

Residence  of  voters 108 

Resolution  of  thanks  to  the  President 

of  the  Convention 828 

Right  of  defending  in  person 782 

Right  of  Suffrage.  .81,  82,  84,  85,  94,  106, 

108,  111,  112,  113,  120,  121,   146,  244, 

246,  265,  492,  493,  494,  535 

Salaries. 596,  608 

Salaries  or  Judges. 803 

Schedule 774,  813,  815,  816,  824 

Sectarian  instruction  in  public  schools, 

568,  661 

Special  legislation 147,  148 

Special  school  tax 591,  593,  769 

State  scrip 222 

State  University 579,  585,  586,  590 

Supreme  Court 800,  801 

Taxation 222.  223,  225,  226,  229,  318, 

336-339, 349, 365, 381, 415,  422, 431,  442, 

443,  444,  520 
Time  of  first  session  of  the  Legisla- 
ture    307 


Page. 
Time  of  maintaining  district  schools.  577 

Trial  by  jury 53,  54,  57 

Vacancies  in  office 703 

Veto  power 313,  314 

Homestead,  exemption  of,  provisions  con- 
cerning. 153, 281-290,  310,  311,  314,  315, 

790,  791 

Remarks  of 

Mr.  Banks 153,  282,  286 

Brosnan 311,  790 

Chapin '. . .  288 

Collins 286-289,  310,  311 

Crosman 281 

DeLong.  .283,  285-290,  302,  303,  304, 

791 

Dunne 310,  311 

Earl 302,  303,  304.  310,  311 

Fitch 281,  283,  287,  311 

Frizell 303,304 

JohnBon.  .153, 282,  283,  287,  288,  289, 

310,  311,  314,  315 

Kennedy 153, 283,  301,  302,  303 

Kinkead  \ 791 

Lockwood 303 

McClinton 314,  315 

Nourse 304,  310,  311,  315 

Tagliabue 311 

Tozer 283,  284,  288,  289 

Warwick 281,  282,  283 

House  of  Refuge 524 

[See  Public  Institutions.] 

HOVEY,  ALMON. 

Appointed  on  Committee  on  Enroll- 
ment       75 

Credentials  of 3 

Granted  leave  of  absence 128 

Nominated  Andrew  Whitford  as  As- 
sistant Secretary 9 

Remark*  upon 

Banking  system 163,  202 

Bribery 142 

Compensation  of  members  of  the  Leg- 
islature   607 

Corporations.  .163, 178, 186, 190,  191,  192, 
203,  204,  205,  298,  448,  498 

County  Courts 616,  617 

Courts  in  Storey  County 617 

Declaration  of  Rights 197 

Disfranchisement  of  rebels 80,  81 

Election  Ordinance 534,  625,  626 
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HOVEY,  ALMON. 

Remarks  upon 

Executive  Department 159 

Filling  vacancies  in  the  Legislature. .  143 

Finance  and  State  debt 219 

Fiscal  year,  commencement  of 219 

Grand  Jury  system 197 

Judicial   Department. .  .616,  617,  619,  620 
Legislative   Department. .  .142,  148,  152, 

275,  280,  306,  310,  314 

Miscellaneous  Provisions 614 

Oath  prescribed  for  voters.  .245,  256,  270, 

273 
Official  designation  of  State  Control- 
ler    614 

Pacific  Railroad..  178,  186,  190.  191,  192, 
203,  204,  205,  298,  448,  498 

Pardoning  power 159 

Personal  explanations 202,  441 

Polltax 120 

Postponement  of  Article  on  Judicial 

Department 617,  619,  620 

Qualification  of  voters  upon  the  Con- 
stitution    138 

Right  of  Suffrage.. 80,  81,  120,  138,245, 

256,  270,  273 

Salaries 521,  596,  607,  608 

Salary  of  Secretary  of  State 596 

Secret  sessions 142 

Special  legislation 148,  152,  280 

Taxation ...  223,  347,  349,  406,  441,  444. 

500,  515 
Time  of  first  session  of  the  Legisla- 
ture   306,  310 

Veto  power 314 

HUDSON,  GEORGE  A. 

Appointed  on  Committee  on  State  Seal    75 
Appointed  on  Special  Committee  to 
Wait  on  Judge  S.  C.  Wright  and  re- 
quest him   to  administer   oath  of 
office  to  members 4 

Credentials  of 4 

Granted  leave  of  absence,  193, 583, 638,  697 


Idiots,  not  entitled  to  right  of  suffrage. . .     80 
Impeachment  and  Removal  from  Office, 
Article  on — 

Referred  to  Judiciary  Committee 162 

Reported  from  Judiciary  Committee. . 

537,  538 


Considered  in  Committee  of  the  Whole 

541-554 
Considered  in  Convention. .  .554-565,  640 
Amended  on  report  of  Committee  on 

Phraseology  and  Arrangement 745 

Final  revision  of 806,  807 

Remark*  of 

Mr.  Banks,  542,543, 549, 550, 551,  553-557, 

564,  806,  *0 
Brosnan.  .541-544,  552,  553,  554, 557, 

640,  743,  744.  807 

Cbapin 547,  807 

Collins 546,  547,  559,  560.  561 

Crosman 541 

DeLong 557-564,  744.  806.  807 

Dunne... 541,  547-550,  552,  553,  554* 

556.  640 

Frizell 547,  556 

Johnson.  .541,  544.  545,  546,  549-554, 

557,  560-564 

Kennedy 554 

Kinkead 744 

Lockwood 555,  556 

McClinton 564 

Nourse. .  .541,  542,  543,  548,  549,  552, 

553,  554 

Parker 806,  807 

Warwick 546,  556,  557 

Wetherill 553 

Imprisonment  for  debt  prohibited 66 

Imprisonment  for  militia  fine  prohibited. .    66 
Increase  of  Judiciary  Committee 174 

Remarks  of 

Mr.  Brosnan 174 

Dunne 1*4 

Hawley 174 

Johnson 1"4 

Tozer 174 

Indebtedness  of  cities  and  towns  restricted,  1 1 

[See  Municipal  Indebtedness.] 
Indebtedness  of  Territory.    [See  Territo- 
rial Debts.] 
Independence  Day,  adjournment  in  honor 

of 3 

Remarks  of 

Mr.  Ball 3 

Chapin 3 

Frizell 3 

Gibson 3 
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Mr.  Nourse 3 

Sturtevant 3 

Tozer 3 

hwmxmo  Debates  and  Proceedings. 

[See  Debates  and  Proceedings.] 

Indians,  exemption  of  from  poll  tax.  [See 
Poll  Tax.] 

Indictment  or  presentment  by  Grand  Jury 
required  in  criminal  cases.  [See 
Grand  Jury  system.] 

Inbigjskt  sick,  exemption  of  from  poll  tax. 

[See  Poll  Tax.] 

Ineligibility  of  Judges  to  other  than  ju- 
dicial offices 676 

Insane  persons,  not  entitled  to  right  of  suf- 
frage       80 

Instructions  to  Judiciary  Committee  con- 
cerning Judiciary  syBtem 231-243 

[See  Judicial  Department.] 

Imtbrest  on  money 152 

Remarks  of 
Mr.  Johnson 152 

J 

Jefferson '8  Manual,  adoption  of  as  rules 

of  the  Convention 38,  39 

Remarks  of 

Mr.  Banks. 38 

Chapin 38,39 

Nourse 39 

Jefferson's  Manual,  resolutions  explana- 
tory of. 75 

JOHNSON,  J.  NEELY. 

Appointed  on  Committee  on  Address 

to  the  People 699 

Appointed  on  Committee  on  Creden- 
tials        3 

Appointed  on  Committee  on  Educa- 
tion   , .  447 

Appointed  on  Committee  on  Judiciary  174 
Appointed  on  Committee  on  Schedule  447 
Appointed  to  contract  for  and  super- 
vise publication  of  debates  and  pro- 
ceedings    704 

[See  last  section  of  Schedule.] 
Called  Convention  to  order  on  first 

day  of  session 1 

Credentials  of 3 

Elected  President  of  the  Convention.      5 


.Page. 

Granted  leave  of  absence 450,  583 

Moved  that  C.  M.  Bronnan  be  President 
pro  tern 1 

Moved  that  C.  W.  Tozer  be  Secretary 
ptotem 1 

Moved  that  Orion  Clemens,  Secretary 
of  the  Territory,  call  roll  of  dele- 
gates elected  to  Convention *       1 

Moved  that  per  diem  of  Chaplains  be 
increased 804 

Offered  resolutions  instructing  Judici- 
ary Committee  in  regard  to  judicial 
system 231,  243 

Remarks  upon 

Additional  compensation  of   officers 

and  attaches  of  the  Convention,  *04,  805 
Address  on  taking  chair  an  President,  5 
Address  on  the  final  adjournment  of 

the  Convention 828,  829 

Address  to  the  People 699 

Adjournment  tine  die,  resolution  for,  12,  13 

Arrangement  of  Articles 79,  80 

Assumption  of  municipal  debts 22 

Apportionment  of  representation 

634,  635,  637 
Appropriation    of  public    lands   for 

school  purposes 580 

Attaching  Koop  County  to  Washoe 
County  for  certain  purposes. .  .773,  774 

Banking  system 164,  165,  454 

BasiB  of  Constitution 17,22 

Board  of  Examiners 161 

Boundary 540 

Boundary  memorial  to  Congress.  .793,  794, 

795 

Bribery 141 

Business  before  Committees 616 

Business  in  Committee  of  the  Whole. .  541 
Calling  Convention  to  order  first  day 

of  session 1 

Calling  roll  of  delegates  to  the  Con- 
vention         1 

Closing  address 828.  829 

Commencement  of  terms  of  Judges. .  708 
Compensation    for  private    property 

taken  for  public  use 60,  62 

Compensation  of  Chaplains. .  .8,  804,  805 

Compensation  of  county  officers 155 

Compensation  of  officers  of  the  Legis- 
lature    305 
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Remarks  upon 
Compensation  of  Official  Reporter  of 

the  Convention 704,  751 

Compensation  of  members  of  the  Leg- 
islature . .  155, 156, 157,281,814,  602-607 

Compensation  of  State  officers 251 

Compulsory  attendance  on  the  public 

schools 572 

Constitution  of  the  United  States,  reso- 
lution adopting 51 

Contingent  expenses  of  the  Legisla- 
ture  155,  156,  157,  607 

Continuance  of  county  officers. .  .696,  707 

Continuance  of  rights,  actions,  etc. . .  752 

Corporations.  .164-167,  187,  209,  214,  217, 

218,  387,  393,  401,  404,  449,  462,  470, 

474,  495,  497,  807 

County  Auditors 278,  279 

County  Courts 617,  639,  640 

Court  fees 641,  733-738.  803,  814 

Courts  in  Storey  County,  617,  648, 653-658, 

714,  715 

Day  of  election 139,  140,  275,  284 

Day  of  election  on  the  Constitution 

766-769,  772,  773,  786,  826,  827 

Debates  and  Proceedings 746 

Declaration  of  Rights  .  .45,  60,  62,  64,  66, 
.     196-199,  465,  774,  775,  781-785 

Disfranchisement  of  rebels 87,  88,  89 

District  Courts  and  Judges.  .651-654,  656, 

657,  658,  713-721 

Dueling 610,  667,  668,  670-673 

Duties  of  Secretary  of  State 160 

Education,  Article  on.  .447,  566,  567,  568, 
572,  574,  578,  580,  581,  582,  585,  586, 

660,  662,  745,  746 

Election  Ordinance  . .  .539,  622,  623,  625, 

626,  628,  629,  630,  766-773,  825,  826 

Election  returns 797 

Engrossment 74,  78,  79 

Enrollment. .  .585,  724,  725,  743,  744,  773, 

793,  795 

Equity  jurisdiction 728,  729 

Evening  sessions 126,  127 

Executive  Department.  .158-161,  250,  251, 

797,  798 

Fees  of  City  Recorders 775 

Final  passage  of  bills. 144 

i  Final  revision  of  the  Constitution. . . .  779 
Finance  and  State  debt.  .219, 220, 221,  448, 

808 


Fiscal  year,  commencement  of 219, 220 

Funds  of  the  treasury (08 

Grand  Jury  system 196-199. 774 

Granting  leave  of  absence.  .638,  639, 697. 

698,742 

Homestead  exemption. .  153,  282,  283, 287, 

288.  289,  310.  311, 314, 315 

Impeachment  and  Removal  from  office, 

article  on.  .541,  544,  546,  549-554.  557, 

560-5(4 
Increase  or  diminution  of  Salaries,  614,(15 
Increasing  the  Judiciary  Committee...  1T4 
Instructions  to  the  Judiciary  Commit- 
tee   231-235,  238,  239,  240, 243 

Interest  on  money 151 

Judicial  Department. .  .231-235,  238, 239. 
240,  243,538, 617,  618,  620,  621,  641-644. 
648,  649,  651-658,  674-677,  681,  682.  (8* 
686,  687,  690, 691,  692, 699-703,711-723, 

728-740.  799-893 
Justices'  Courts. .  .682,  685,  687,  690,  (91. 

692,  699-702,  723.  728. 729 
Lander  County  officers. .  696, 709. 747,749. 

750. 751 

Legislative  Department,  139-144. 149-157. 

275-284, 288, 289,  305-315,  466, 787, 788, 

789,  m 
Limitation  of  debate.  .36,  37,  38,  466,  584 

Limitation  of  State  indebtedness. 221 

Limitation  of  taxation  and  appropri- 
ations. .752,  754-759,  763,  792,  793,  808, 

816-819,  824 

Miscellaneous  Provisions 608-611, 613, 

614,  663,  667, 671,  672,  673,  741,  809,  810 
Mode  of  procedure  of  the  Convention, 

40,41 

Municipal  Courts 732 

Municipal  loans 218 

Oath  of  office 610,  667,  668,  670-673 

Oath  of  office  of  members  of  the  Con- 
vention       4 

Oath  prescribed  for  voters  .  .244.  254, 260. 
261,  268,  270, 478-481, 486,  488. 489.  492 

Offices  of  profit 141,  7» 

Official  bonds  of  State  officere. .  .707, 708. 

710.  74s 
Official  designation  of  State  Controller, 

613,  (14 

Ordinance  concerning  slavery,  religi- 
ons toleration,  and  the  public  lands, 

50,  780 
Organization  of  the  Convention 8 
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Page. 


Remarks  upon 

PaciBc  Railroad  .  .166, 167, 187,  209,  214, 

217,  295, 296, 298,  299,  387,  393, 401,  404, 

448, 449,  462, 470, 474,  495, 497,  807 

Paramount  allegiance 45,  54,  58,  781 

Pardoning  power 159 

Perpetuities 159 

Personal  explanation 318 

Phraseology  and  arrangement.. .  .230,  231 

Poll  tax. 112-116, 145,  146,  786 

Postponement  of  Article  on  Judicial 

Department 617,  618,  620,  621,  674 

Preamble  and  name  of  State 34 

Privileges  and  immunities 64 

Prohibition  of  slavery 50,  66,  783 

Provisions  for  School  Fund 580 

Proxies  for  absent  members  of  the  Con- 
vention       433-436 

Publication  of  the  Constitution.  .775, 776, 

777 
Publication  of  debates  and  proceed- 
ings of  the  Convention 705 

Publication  of  laws  and  Judicial  de- 
cisions   613 

Qualifications  of  jurors .* 153 

Qualifications  of  State  officers..  160,  596, 

597 
Qualifications  of  voters  upon  the  Con- 
stitution.. .122,  123,  124,  129-133,  136, 

137,  138,  787 

Reference  of  articles 466 

Registry  law Ill 

Residence  of  State  officers 161 

Residence  of  voters 108 

Resolution  adopting  Constitution  of 

the  United  States 51 

Right  of  defending  in  person 782 

Right  of  Suffrage. .  87, 88,  89, 106,  108-116, 
122,  123,  124,  129-133,  136,  137,  138, 
145,  146,  244,  252,  254,  260,  261,  268, 
270,  271,  467,  478-481,  486,  488,  489, 

492,  786,  787 

Rules  of  the  Convention 8 

Salaries.  .502,  503,  504,  506,  508-513,  596, 

597,  599,  600-608,  641,  752 

Salaries  of  Judges.  .600,  601,  677,  729-732, 

803,813,  814 
Salary  of  Secretary  of  State . .  596, 597,  599 
Salary  of  State  Controller 599 


Page. 

Schedule.  .634,  635,  637,  693-696, 704-710, 

747-752, 754-759, 763,  773, 774, 812,  813, 

814,  816-819,  824 

Seat  of  Government 608,  609 

Second  reading  of  preamble 40 

Secret  sessions  of  Legislature. . . .  142, 143 
Sectarian  instruction  in   the    public 

schools. 660 

Seizures  and  searches. 783,  784,  785 

Senatorial  Districts 788 

Separate  property  of  the  wife . . .  154,  279, 

312 
Sessions  of  the  Legislature ..  139,  695,  787, 

788 

Soldiers'  vote 109,  110,  252,  271 

Sole  traders 283,  284 

Special  legislation. .  .64,  65,  149,  150,  151, 

280,  466 

Special  school  tax 662 

State  Seal 706 

State  University. .  .580,  581,  582,  585,  586, 

662,  745 
Stationery  for  the  use  of  the  Conven- 
tion        7 

Substitution  of  "  yeas  and  nays  "  for 

"  ayes  and  noes  " 796 

Superintendent  of  Public  Instruction, 

566,  567,  568 

Supreme  Court.  600,  601,  617,  641-644,  649, 

652,  711,  712,  713,  740,  800 

Surveyor  General 250 

Taking  chair  as  President 5 

Taxation.  .223,  229,  318,  319,  321-324,  329, 
332,  340,  342  350, 355,  362,  363,  366,  372, 
376,  377,  380,  381,  382,  384,  385,  386, 
406,  407,  408,  412-420,  422,  423,  424, 
427-431, 436, 437, 441-446,  449, 515, 617, 

518,  520 
Term  of  office  of  State  officers,  610, 611, 707 
Terms  of  Courts. .  .674,  675,  704-707,  721, 

722,  723 
Terms  of  office  of  State  Senators,  140,  693, 

694,  695 

Territorial  indebtedness 750 

Time  of  first  session  of  the  Legislature, 

305-310 
Time  of  maintaining  district  schools, 

577,  578 

Trial  by  jury 54,  58 

Vacancies  in  office 158,  702,  703,  705 

Veto  power 157,  313,  314 
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JONES,  WILLIAM  HENRY. 

Credentials  of. 3 

[Did  uot  attend  the  Convention.] 
Journal  of  Convention,    resolution  pro- 
viding for  engrossment  of 826 

Journal  of  Convention,  resolution  relative 

to  disposition  of  official  minutes  of.  746 
Journals  of  Legislature  to  be  kept  and 

published.... 142 

Judges,  compensation  of.    [See  salaries  of 

Judges.] 
Judges  ineligible  to  other  than  Judicial 

offices 676 

Judges,  vacancies  in  office  of.     [See  va- 
cancies.] 
Judicial  decisions,  publication  of.     [See 

Publication.] 
Judicial  Department,  Article  on — 

Committee  appointed  upon 75,  84,  174 

Referr«  d  to  Judiciary  Committee 162 

Resolution  instructing  Judiciary  Com- 
mittee concerning 231-243 

Resolution  requiring  Committee  upon 

to  report 534 

Reported  from  Judiciary  Committee, 

536,  537,  538 
Considered  in  Committee  of  tin-  Whole, 

616-619,  641-659,  674-692.  699-703 

Considered  iu  Convention 619,  622, 

711-740 
Amended  on  report  of  Committee  on 

Phraseology  and  An  angemeut,  752,  753 
Final  revisiou  of 799-803 

Remarks  of 
Mr.  Banks.  .74,  75,  233,  231.  243.617.  620. 
622,  641. 642,  647,  649.  651.  653.  654, 
655,  658,  674-677,  680,  681.  688.  689, 
691,701.  702.  703.  713-716.  718  7*1. 
723-7^8,  732,733,  7.Vi.  736,  739,  740, 

799.801  802.  803 

Brosnau. . .  .74,  75.  233.  1M0.  241,  538,* 

641, 643.  648,  649. 651.  653-657. 674- 

677,679.  680.  685,68ii.  690.  691.  700- 

703, 712-721,  724.  726.  7^8,  729, 733. 

739r740.799.  801.802,  803 

Chapin. .  .242,  243,  617.  619,  620,  644. 

647,  648, 651. 659,  691.  715,  716, 721, 

722,  732,  733,  735.  73t>.  739.  740.  799 

Collins. .  .235.  236.  240.  619,  620,  641. 

646, 647, 648,  651,  679.  6ttl.  682,  683. 

685,  687,  690, 691,  700,  702, 714,  737, 

738,  803 


Croeman 617,  650. 658, 711 

Crawford - 731 

DeLong. .  236-239,  240,  242.  243, 538. 
643,  645,  648-653,  655. 656. 658.  $74, 
676-681,  683,685,  687-692,712,725- 

740 
Dunne. .  .231,  232.  238,  239. 61S,  619, 

648,  649,  651,  653,  658,  677,  714, 

715. 712 

Fitch 232,241 

Frize)1..241,  242,  243.  619,645,650. 
675,  684-687,  689,  690. 691.  721. 729, 

732,  736, 740 

Gibson 640 

Hawley.  .232,  233.  619,  620,  692. 703, 
727,  728?  737,  738,  799-803 

Hovey 616,  617,  619, 620 

Johnson . .  231-235,  238,  239,  240, 243, 
638,  617,  618,  620,  621,  641-644.646, 

649,  651-658,  674-677,  681. 6*2. 685, 
686,   687,   690,   691,   692.  699-703, 

711-723,  728-738,  740.  799-893 

Kennedy.. 618,  619,  620.644.645.646. 

674,  676,  677,  690.  691, 702, 703.711 

729. 736 

Einkead 732,  799-803 

Lockweod 644. 677 

Mason 617,  621.647.737.740 

McClinton. . .  .703,  712,  713,  722.  723, 
726,  729.  731,  732,  733.  736,  739,fc«2 

Murdock 619,  680.  683,  684 

Nourse. .  .239,  241,  644.  647.  648. 650, 
651,  653,  654,  655,  657,  658.  659, 

674-679.  891.  802 

Parker 646,  648,  713. 722 

Proctor.  .618,  619,  649,  702,  7o3. 715, 

716.  799.142 

Slurtevant 243.648 

Tagliibue W3 

Warwick 241,  644, 655, 675 

Wetberill 620,  621.  644,  65V,  678. 

687-690,  726,  735,  737 

Judicial  Districts 650 

[8ee  District  Courts  and  Judges,] 
Judicial  Officers,  continuance  ol  from  Ter- 
ritorial to  State  organization 678 

Judicial  Officers,  impeachment   and   re- 
moval of.    [See  Impeachment  and 
Removal.] 
Judicial  Officers,  leave  of  absence  of.  .678,731 
Judicial  power,  distribution  of 616. 648 
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Kennedy. 


Page. 
Judiciary  system,  resolution  to  memorial- 
ize Congress  concerning 172-174 

Remarks  of 

Mr.  Banks 172 

Brosnan 173 

Chapin 173 

DeLocg 173 

Dunne 172, 1 73 

Earl 173 

Fitcb 172,173,  174 

Hawley  173 

Tozer 173 

Juries,  charges  to 676 

Juries,  three-fourths  verdict  of,  allowed  in 

civil  cases 53,  199,  200 

[See  Verdict.] 

Jurisdiction  of  Courts.    [See  Judicial  De- 
partment.] 

Jurors,  qualifications  of.    [See  Qualifica- 
tions of  Juror*.] 

Jury,  power  of  to,  determine  law  and  fact,    63 

Remark*  of 

Mr.  Noorse 63 

Jury,  trial  by 53-59,  199,  200 

Remark*  of 

Mr.  Banks 53,  57 

Brosnan 56 

Chapin 56 

Collins 59 

DeLong 53, 54.  56,  5* 

Dunne 19»,  200 

Earl 55,58 

Fitch 53. 54,  56.  57 

Hawley 53,  54  57 

Johnson 54,  58 

Nouree 56,  58 

Warwick •. .  .55,  57 

Justices'  Courts. .  .675,  676.  678-692,  679-702, 

706.  707,  723-729,  733,  777 

Remarks  of 

Mr.  Banks... 675,  680,  681,  688,  689,  691: 

701,  702,  707,  723-728 

Brosnan.  .679,  680,  685,  686,  690,  691. 

700, 701,  702,  706, 724, 726,  728,  729, 

733,  774 

Chapin 682,  691 

Collins. .  .679,  681.  682,  683,  685,  687, 
690,  691,  700,  702,  706,  707 


Page. 
Mr.  DeLong.. 675,  676,  678-681,  683,  685, 

687-692,  725-729 

Frizell 684-687.  689,  690.  691 

Hawley 692,  727,  728 

Johnson.  .682,  685,  686,  687,  690,  691, 
692,  699-702,  723.  728,  729 

Kennedy 676,  690.  691 

McCHnton 7^6,  733 

Murdock 680,  683,  684 

Nourse 675,  678,  679.  774 

Warwick 675 

Wetherill 687-690,  726 

Justices  of  the  Supreme  Court.    [See  Su- 
preme Court.] 

K 

KENNEDY,  FRANCIS  H. 

Appointed  on  Committee  on  Address 
to  the  People 699 

Appointed  on  Committee  on  Creden- 
tials         3 

Appointed  on  Committee  on  Judiciary    75 
Appointed  on  Committee  on  Rules  and 

Order  of  Business 6 

Appointed  on  Special  Committee  to 

amend  Article  on  Right  of  Suffrage  467 
Appointed  on  Special  Committee  to 

draft  a  voters'  oath 268 

Credentials  of 4 

Granted  leave  of  absence 128.  800 

Made  report  from  Special  Committee  * 
amending  Article  on  Right  cf  Suf- 
frage (under  instructions),  by    in- 
corporating a  voters'  oalh 268 

Nominated  J.  Neely  Johnson  for  Pres- 
ident of  the  Convention 5 

Offered  resolution  limiting  debate 584 

Offered  resolution  fur  evening  sehsious  126  * 

Remarks  upon 

Apportionment  of  representation,  632,  633, 

635 
Clerks  of  County  Commissioners.   ...  791 
Compensation  of  Official  Reporter  of 
the  Convention 751 

Compensation  of  members  of  the  Leg- 
islature   155,  i66|  l67>  603 

Compensation  of  State  officers 251 

Contingent  expenses  of  the  Legitila- 

ture 156,  157 

Continuance  of  county  officers 709 
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Page. 
KENNEDY,  F.  H. 

Remarks  upon 

Corporations,  Article  on 165,  393,  394, 

395, 397,  404,  497 

Courts  in  Storey  County 644,  645,  646 

Day  of  election 275,  284 

Declaration  of  Rights 783,  784 

Disfranchisement  of  rebels.  .88,  91,  93,  95, 

100,  102 

District  Courts  and  Judges 713 

Dueling 104-107 

Election  Ordinance 771,  773 

Enrollment 743 

Equity  jurisdiction 676 

Evening  sessions 75,  126,  127 

Executive  Department 250,  251 

Expenses  of  former  Convention . .  300,  301 
Final  revision  of  the  Constitution —  779 
Homestead  exemption . .  153,  282,  283,  301, 

302,  303 
Impeachment  and  Removal  from  of- 
fice    554 

Judicial  Department. .  .618,  819,  620,  644, 
645,  646, 674,  676, 677,  690, 691, 702,  703, 

713, 729,  736 

Justices  of  the  Peace 676,  690,  691 

Legislative  Department,  141, 153,  155,156, 
157.  283,  284,  301,  302, 303, 306, 789,  791 

Limitation  of  debate 584 

Limitation  of  taxation  and  appropri- 
ations   752,  757,  765,  816,  818 

Municipal  indebtedness 165 

Oath  of  office 104-107 

Oath  prescribed  for  voters..  .245,  246,  253, 

268,  490 

Offices  of  profit 141,  789 

Organization  of  the  Convention 5 

Pacific  Railroad,  393,  394, 395,  397, 404, 497 

Personal  explanation 300,  301 

Poll  tax. 117,  118,  119,  146,  272 

Postponement  of  Article  on  Judicial 

Department 618,  619.  620,  674 

Prohibition  of  Slavery 783 

Publication  of  the  Constitution 776 

Right  of  Suffrage.  .88,  91,  93,  95, 100, 102, 
104-107, 117, 119, 146, 245, 246, 251,  253, 

272,  490 

Salaries. 598,  601,  603,  608,  752 

Salaries  of  Judges 677,  729,  813 

Salary  of  Secretary  of  State 598 


Salary  of  Supreme  Court  Judges,  600,  (01 

Schedule 632,  633,  635.  638,  707, 701, 

751, 752, 757, 765, 813, 815,  816,  818 

Seizures  and  searches 784 

Soldiers'  vote 251 

Surveyor  General 250 

Taxation 406,  407,  408,  420.  423. 428, 

429,  436,  441,  442,  444 

Term  of  State  officers 707 

Time  of  first  session  of  the  Legislature  300 

Transfer  of  criminal  cases. 032 

Vacancies  in  office 702 

KlNKEAD,  JOHN  H. 

Appointed  on  Committee  on  Final  En- 
rollment of  the  Constitution 725 

Appointed  on  Committee  on  Phrase- 
ology and  Arragement. 84 

Appointed  on  Committee  on  Rales  and 
Order  of  Business € 

Appointed  on  Committee  on  Schedule.  447 

Appointed  on  Special  Committee  to 
conduct  the  President  elect  to  the 
chair 5 

Credentials  of 3 

Granted  leave  of  absence 501 

Made  reports  from  Committee  on 
Phraseology  and  Arrangement .  230, 405. 

743,  752 

Moved  to  notify  resident  clergymen  of 
invitation  to  officiate  alternately  as 
Chaplains 9 

Nominated  William  E.  Skeene  as  por- 
ter of  the  Convention 9 

Offered  resolution  allowing  Secretary 
additional  per  diem  for  writing  up 
journals  of  the  Convention 827 

Offered  resolution  referring  Article  on 
Taxation  to  a  special  committee. . .  330 

Offered  resolution  thanking  officers 
and  attaches  of  the  Convention 828 

Remarlc*  upon 

Additional  compensation  of  the  officers 
and  attaches  of  the  Convention,  806, 827 

Adjournment  tine  die 13 

Boundary  memorial 794 

Clerks  of  County  Commissioners.  .791,  795 

Continuance  of  County  officers. 766 

Corporations,  Article  on 468,  469.  470, 

472,490 

Court  fees *3 
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Leave  of  Absence. 


Pago. 
KINKEAD,  JOHN  H. 

Remarks  upon 

Day  of  election  on  the  Constitution. .  769 

Declaration  of  Rights. 783,  784 

Education,  Article  on 745 

Election  Ordinance 769 

Election  returns. 797 

Enrollment 743.  799 

Executive  Department 797 

Finance  and  State  debt 219,  448,  807 

Fiscal  year,  commencement  of. 219 

Homestead  exemption 791 

Impeachment  and  Removal  from  office  744 

Judicial  Department ...  .732,  799-803 

Legislative  Department 788-791,  795, 

796,  797 
Limitation  of  taxation  and  appropri- 
ations   756,  765,  766,  819 

Miscellaneous  Provisions 744,  746,  810 

Municipal  Courts 799 

Oath  prescribed  for  voters 491 

Official  bonds  of  State  officers. .  .708,  748 

Organization  of  the  Convention 6 

Pacific  Railroad. .  .295,  297,  448,  468,  469, 

470,  472,  496 

Perpetuities 746 

Resolution  of  thanks  to  officers  and 

attaches  of  the  Convention 828 

Right  of  Suffrage,  Article  on. . .  .786,  791 

Rules  and  Order  of  Business 6 

Salaries  of  Judges 803 

Schedule,  708,  750,  765,  766,  811,  812,  819 

School  funds. 745 

Seizures  and  searches 783,  784 

Sessions  of  the  Legislature 788 

Substitution  of  "  yeas  and  nays  "  for 

"  ayes  and  noes  " 789,  796 

Supreme  Court 740,  800 

Taxation 336,  337,  349,  359,  369,  370 

Territorial  indebtedness 750 

Veto  power 796,  797 


Lauder  County,  officers  of 696,  705,  709, 

747-751 
Remark*  qf 

Mr.  Chapin 747,  750,751 

Crosman 750 

DeLong 696,  747,  750 

Dunne 747,  749,  750 

Gibson 749 

A  31 


Page. 
Mr.  Johnson. .. 696^709,  747,  749f  750,  751 

Proctor 696,  747 

Tagliabue. 749 

Warwick 705, 709,  747-751 

Landlord  and  tenant,  jurisdiction  involv- 
ing relations  of.    [See  Justices  of 
the  Peace. 
Lands,  public,  ordinance  concerning,  etc.,    50 

[See  Ordinance.] 
Laws,  publication  of.    [See  Publication.] 

Laws,  to  be  enacted  only  by  bill 152 

Ltws,  to  be  general  and  uniform 152 

Leave  of  absence  granted  to — 

Mr.  Ball 447 

Banks. 193 

Belden 128,  193,  447 

Brady 639,  742 

Chapin 447 

DeLong 230,  583 

Dunne 710 

Earl 639,  583,  638 

Fitch 447 

Folsom 583 

Frizell 268,  792,  804 

Haines 268 

Hovey 128 

Hudson 193,  583,  638,  697 

Johnson 450,  683 

Kennedy 128,  800 

Kinkead 601 

McClinton 447,  583    639 

Murdock 128 

Nourse 447 

Proctor 521 

Tozer 447,  539 

Warwick 172,  799 

Leave  of  absence  granted  to  Mr.  DeLong 

reconsidered 639 

Leave  of  absence,  granting,  128,  447,  539,  583, 
638,  639,  697,  698,  742,  710,  799 

Remark*  qf 

Mr.  Banks 639,  698 

Brady 742 

Brosnan 128,  583,  638,  742 

Chapin 539,  638,  697,  799 

DeLong 639,  638,  639,  697 

Dunne 638,  697,  710,  742 

Frizell 128 

Hawley 742 

Johnson 638,  639,  697,  698,  742 
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Page. 

Mr.  Mason 583,  685,  742 

McClinton 447,  742 

Murdock 128 

Nourse 539 

Sturtevant 639 

Tozer 128 

Warwick 128,  583,  538,  799 

Wetherill 742 

Leave  of  absence  of  Judicial  officers,  678,  739 

Legal  proceedings,  transfer  of. 631 

Legislative  Department,  Article  on — 

Referred  to  Committee  of  the  Whole.  128 
Considered  in  Committee  of  the  Whole, 

138-145,  146-157,  27*,  275 
Considered  in  Convention. .  .247,  275-290, 

301-316 

Pinal  passage  of. 316 

Amended  on  report  of  Committee  on 

Phraseology  and  Arrangement. . . .  466 
Final  revision  of 787-791, 795-797 

Remarks  qf 

Mr.  Banks. . .  .139,  142-145,  147,  148,  151, 

153, 156,  275,  276,  277, 279, 281, 282, 284, 

286, 305,  310,  313, 788, 791, 795,  796,  797 

Brosnan.  .139,  140,  141,  149,  154,  278, 

284,  308, 311,  314, 466,788-791,  796, 

797 

Chapin. . .  .144, 154, 157,  277,  288,  307 

Collins.. .  .147-150,  286,  287,  288,  306, 

310,  311,  788,  791,  795,  796 

Crosman 140, 156, 157,  275,  276, 

281,  283 

DeLong.  .247,  275,  276,  277,  283,  285, 

286,  287, 289, 290, 302-305,  789,  790, 

791,  795,  796,  797 

Dunne. .  .139,  144,  247,  274,  275,  278, 

279,  280,  284,  305,  308-310,  314 

Earl 155,  302,  303,  304,  310,  311 

Fitch. . .  .141,  142,  144,  145,  147,  149, 
152-157,  280,  281,  283,  287,  305- 

309,  311,  312 
Frizell. .  .147, 152, 154,  280,  303,  304, 

791 

Gibson 307 

Hawley 147, 148,  307,  313,  314 

Hovey. .  .142,  148, 152,  275,  280,  306, 

310,  314 

Johnson.  ..139-144,  149-157,  275-284, 

288,  289,  305-315,  466,  787,  788, 

789,  769 


Mr.  Kennedy.  .141, 153, 155, 156, 157,285, 
284,  301,  302,  303,  306.  789,  791 

Kinkead 788-791,  795,  796,  799, 

Lockwood 141,  281,  303,  796 

McClinton. ..  .152,  313,  314,  315,  7*9, 

790,  791 

Murdock 796 

Nourse. .  ..304,  308,  310,  311,  312.  315 

Proctor.  .142, 143,  144,  153,  307,  309, 

312,  313,  314,  789,  797 

Sturtevant.. .  .140, 143, 144,  153,  154. 

274,  275,  277,  279,  307,  308,  314 

Tagliabue 311 

Tozer 279,  283,  284,  288,  28f 

Warwick.  .140, 142, 144, 155,  156, 275, 

*  277,  281,  282,  283 

WetherilL 154 

Legislative  sessions.    [See  Sessions.] 
Legislature,  adjournment  of  by  Governor,  158 
Legislators,  compensation  of  members 

of.    [See  Compensation.] 
Legislature,  first  session  of.    [See  first 

Session.] 
Legislature,  members  of  privileged  from 

arrest 141 

Legislature,  number  of  members  limited.  €19 
Legislature,  special   sessions  of.      [See 
Special  Sessions.] 

Legislature,  terms  of  members  of 14i 

Lewis,  Master  — ,  admitted  to  seat  as  ama- 
teur phonographic  reporter 74 

Libel.    [See  Slander  and  Libel.] 

Libel,  the  truth  may  be  given  in  evidence 

in  cases  of 63 

Lien  by  both  husband  and  wife.     [See 

Homestead.] 
Lieutenant  Governor,  compensation    oC 
[See  Compensation  of  members  of 
the  Legislature.] 
Lieutenant  Governor,  election,  legibil- 
ity, term  of  office  and  duties  of 169 

Remark*  of 

Mr.  Banks. 16§ 

Nourse M 

Limitation  of  indebtedness.  [See  State  In- 
debtedness.] 
Limitation  of  number  of  members  of  the 

Legislature 611 

Limitation  of  speeches.    [See  debate.] 
Limitation  of  taxation  and  appropriations. 
[See  taxation  and  appropriations.] 
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Local  officers,  support  of 710 

Remarks  qf 

Mr.  Brosnan 710 

Local  or  special  laws,  prohibition  of.  [See 
special  legislation.] 

LOCKWOOD,  A.  J. 

Appointed  on  Committee  on  Enroll- 
ment       75 

Appointed  on  Committee  on  Schedule  447 

Credentials  of. 3 

Excused  from  service  on  Committee 

on  Schedule 466 

Remarks  upon 

Amendments  of  the  Constitution,  527,  529 

Banking  system 164 

Board  of  Examiners 161 

Boundary  Memorial 794 

Bribery 141 

Business  before  Committees 534 

Compensation  of  members  of  the  Leg- 
islature  156,  281,  601,  603,  604 

Compulsory  attendance  on  the  public 

schools 572,  573 

Contingent  expenses  of  the  Legisla- 
ture     i56 

Corporations,  Article  on 164, 167,  171, 

191,  192,  475,  476,  477,  497 

Court  Fees, 677 

Courts  in  Storey  County 644 

Declaration  of  Rights 781,  783,  784 

Disfranchisement  of  rebels 94,  95 

Education,  Article  on 572,  573,  587 

Election  Ordinance 534 

Establishment  of  schools  by  law 587 

Evening  sessions 76 

Executive  Department 1 60,  161 

Homestead,  exemption  of 303 

Impeachment  and  Removal  from  office, 

555,  556 

Judicial  Department 644,  677 

Legislative  Department.  141,  281,  303,  796 
Limitation  of  taxation  and  appropri- 
ations  762,  763,  792 

Miscellaneous  Provisions. 612 

Oath  prescribed  for  voters. .  .269,  270,  490 

Offices  of  county  officers 612 

Pacific  Railroad. .  .167, 171,  191, 192,  475, 

476,  477,  497 

Paramount  allegiance 781 

Poll  tax 119,146,  272 


Page. 

Residence  of  voters. 108 

Right  of  Suffrage,  Article  on.  .94, 95, 108, 
119,  146,  269,  270,  272,  490 

Rules  and  order  of  business 6 

Salaries. 508,  510,  511,  601,  603,  604 

Schedule' 762,  763 

Seizures  and  searches. 783,  784 

State  University 587 

Substitution  of  "  yeas  and  nays  "  for 

11  ayes  and  noes  " 796 

Taxation . .  355-359,  431,'  443,  445,  450,  520 

Terms  of  State  officers. 160 

Lotteries  prohibited 152 

Loyalty,  oath  of.    [See  oath.] 
Lucrative  offices.    [See  offices  of  profit] 

M 

Marsh,  Andrew  J.,  elected  Official  Report- 
er of  the  Convention 8 

[See  Reporter.] 
MASON,  B.  S. 

Appeared  and  sworn  as  a  delegate. . .     37 
Appointed  on  Committee  on  Enroll- 
ment       75 

Appoint pd  od  Special  Committee  to 
amend  Article  on  Right  of  Suffrage  467 

Credentials  of. 4 

Offered  resolution  to  increase  the  com- 
pensation of  officers  and  attaches  of 
the  Convention 804 

Remarks  upon 

Additional  compensation  of  officers 

and  attaches  of  the  Convention,  804,  805 
Ameudmeiits  of  the  Constitution,  531,  532 
Apportionment  of  representation. . . . 

635,  636,  637 
Corporations,  Article  on,  405, 458, 459,  460 

Court  fees. 737 

Courts  in  Storey  County 647 

Disfranchisements  of  rebels 104 

Dueling 666 

Election  Ordinance 623,  626,  629 

Granting  leave  of  absence..  .583,  638,  742 

Judicial  Department 617,  621,  647, 

737,  740 
Limitation  of  taxation  and  appropri- 
ations  761,  762 

Miscellaneous  Provisions,  Article  on.  666 

Oath  of  office 666 

Oath  prescribed  for  voters..  .265,  256,  259 
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MASON,  B.  S. 

Remarks  upon 

Pacific  Railroad. 405,  458,  459,  460 

Postponement  of  Article  on  Judicial 

Department 617,  621 

Bight  of  Suffrage,  Article  on 104,  255, 

256,  259 

Salaries  of  Judges 813 

Schedule 635,  636,  637,  761,  762,  813 

Supreme  Court 740 

Taxation .327,  328,  333,  356,  377 

McCLINTON,  J.  G. 

Appeared  and  sworn  as  a  delegate. . .  110 
Appointed  on  Committee  on  Address 

to  the  People , 699 

Appointed  on  Committee  on  Educa- 
tion    448 

Appointed  on  Committee  on  State  Seal  230 
Appointed  on  Special  Committee  to 
amend  Article  on  Schedule  relative 

to  taxation  and  appropriations 765 

Credentials  of 4 

Granted  leave  of  absence. .  .447,  583,  639 

Remarks  upon 

Absence  of  Mr.  Wellington 172 

Amendment  of  the  Constitution,  530,  531, 

532 

Banking  system 454,  455 

Business  before  Committees 534 

Clerks  of  County  Commissioners 791 

Commencement  of  terms  of  Judges.. .  708 

Compensation  of  Jurors. 152 

Compensation  of  members  of  the  Leg- 
islature    314 

Compulsory  attendance  on  the  public 

schools 571,  572 

Corporations 398,  405,  454,  455,  498 

Court  fees 736,  739 

Day  of  election  on  the  Constitution. .  767 

Declaration  of  Rights,  Article  on 198, 

782-785 
Education,  Article  on  .  .568,  569,  571,  572, 

577,  745,  746,  808 

Election  Ordinance 767,  770,  771 

Election  returns 158 

Executive  Department 158,  798 

Grand  Jury  system 198 

Granting  leave  of  absence 447,  742 

Homestead,  exemption  of 314,  315 

Impeachment  and  Removal  from  Office,  564 


Judicial  Department. .  .703,  712,  713,  722, 
723, 726, 729, 731, 732,  733, 736,  739,  802 

Justices'  Courts 726,  73$ 

Legislative  Department 152,  313,  314, 

315,  789,  790,  791 
Limitation  of  taxation  and  appropri- 
ations.  757,  823,  824 

Miscellaneous  Provisions,  Article  on .  810 

Municipal  Courts. 732 

Oath  prescribed  for  voters..  .254,  259,  262, 

269,  484,  489,  494 

Offices  of  profit 789 

Official  bonds  of  State  officers,  707, 708, 710 

Pacific  Railroad 398,  405,  498 

Publication  of  the  Constitution . .  775,  776, 

i  tl 

Right  of  defending  in  person 782 

Right  of  Suffrage,  Article  on 254,  25$, 

262,  269,  271,  272,  484,  489,  494 

Salaries 522 

Salaries  of  Judges % 729,  731,  732 

Schedule.  .693, 704,  707, 708,  710, 746,  757, 

823,  824 
Sectarian  instruction  in  the   public 

schools. 568,  569,  577 

Seizures  and  searches. 783,  784,  785 

Slander  and  libel 782,  7*3 

Soldiers'  vote 271,  272 

State  University 745,  746,  808 

Supreme  Court 712,  713 

Taxation 324,  354,  445,  516 

Terms  of  Courts 704,  722,  723 

Terms  of  State  officers 707 

Terms  of  State  Senators 693 

Time  of  maintaining  district  schools.  577 

Vacancies  in  office 703 

Veto  power 313 

Mechanic  Arts.    [See  State  University.] 
Mechanics'  Liens,  jurisdiction  of.  [See  Jus- 
tices' Courts.] 
Memorial  to  Congress  concerning  bound- 
ary  793-795 

[See  Boundary  Memorial.] 
Message,  Governor  to  communicate  to  Leg- 
islature by 158 

Military  forces,    Governor   to  be  Com- 
mander-in-Chief of 158 

Military  tactics.    [See  State  University.] 
Military  to  be  subordinate  to  civil  power    65 
Militia,  Article  on — 

Referred  to  Committee  of  the  Whole.  466 
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Militia,  Article  on — 

Considered  in  Committee  of  the  Whole,  524 

Considered  in  Convention 539 

Amended  on  report  of  Committee  on 

Phraseology  and  Arrangement 583 

Final  revision  of 809 

Militia  fine,  imprisonment  for  prohibited .     66 
Mines  and  Mining  Properly,  taxation  of. 

[See  Taxation.] 
Mixing  School  Department     [See  State 

University.] 
Minutes  of  the  Convention.  [See  Journal.] 
Miscellaneous  Provisions,  Article  on — 

Referred  to  Committee  on  Schedule . .  466 
Reported  from  Committee  on  Schedule  538 
Considered  in  Committee  of  the  Whole, 

60&-615 

Considered  in  Convention 615,  616, 

662-673,  740,  741 
Amended  on  report  of  Committee  on 

Phraseology  and  Arrangement.  .743-746 
Final  revision  of 809,  810 

Remarks  of 

Mr.  Banks. . .  .609,  611,  612,  614,  615,  616, 

663,  665,  667,  670,  671,  672,  810 

Brosnan  .  .609,  610,  613,  614,  664,  667, 

669,  670,  746,  810 
Chapin. . .  .610,  611,  612,  616,  744,  810 
Collins  . .  .610,  611,  663,  664,  665,  668, 

670,  672,  810 

DeLong..  .664,  665,  666,  668,  669,  671, 

672,  673,  741,  744,  810 

Dunne,  611,  612,614, 615, 663,  668-671, 

740,  741,  746 

Frizell 668,671 

Hawley 666,  667,  669,  673 

Hovey 614 

Johnson..  .608-611,  613,  614,  663,  667, 
671,  672,  673,  741,  809,  8r0 

Kinkead 744,  746,  810 

Lockwood 612 

Mason 666 

McClinton 810 

Nourse,  610-615, 665, 666, 667,  670, 672 

Parker 665,  669,  670,  671,  809 

Proctor 610,  612,  669,  809 

Sturtevant 610,  611 

Tagliabue 612 

Warwick 608,  609,  612-615,  667 

Mode  of  procedure  of  the  Convention..  .40,  41 


Page. 
Remarks  of 

Mr.  Banks , . .  .40,  41 

1  teLong 41 

Johnson 40,  41 

MORSE,  E.  A. 

Credentials  of 3 

[Did  not  attend  the  Convention.] 
Municipal  and  other  Corporations,  Article 

on.    [See  Corporations.] 
Municipal  Courts 648,  676,  732,  733,  799 

Remarks  of 

Mr.  Banks," 732,  733,  799 

DeLong 732,  733 

Johnson 732 

Kinkead 799 

McClinton 732 

Proctor 799 

Municipal  indebtedness 165, 166,  221 

Remarks  of 

Mr.  Chapin 165,  166 

Earl 165 

Fitch 165,  166 

Johnson 221 

Kennedy 165 

Warwick 165 

Municipal  loans 218 

Remarks  of 

Mr.  Banks 2I.8 

Johnson  j 218 

MURDOCK,  NELSON  E. 

Appointed  on  Committee  on  Phrase- 
ology and  Arrangement 84 

Appointed  on  Committee  on  Schedule  447 
Appointed  on  Special  Committee  on 
number  and  compensation  of  officers 

of  the  Convention 7 

Credentials  of 3 

Granted  lenve  of  absence 128 

Nominated  Thos.  Carson  as  Sergeant- 
at-Arms  of  the  Convention 8- 

Remarks  upon 

Apportionment  of  representation 812 

Compensation  of  members  of  the  Leg- 
islature   606,  607 

Election  Ordinance 629 

Judicial  Department.. .  .619,  680,  683,  684 

Justices7  Courts 680,  683,  684 

Leave  of  absence , .  128. 
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MURDOCK,  NELSON  E. 

Remarks  upon 

Legislative  Department 796 

Limitation  of  taxation  and  appropri- 
ations    757 

Oath  prescribed  for  voters 268 

Poll  tax. 118,  119,120,786,  787 

Postponement  of  Article  on  Judicial 

Department 619 

Right  of  Suffrage,  Article  on 118, 119, 

120,  268,  786,  787 

Salaries , 606,  607 

Schedule ' 757,  112 

Substitution  of  "  yeas  and  nays  "  for 

'*  ajes  and  noes  " 796 

Taxation.  .367, 368,369,  424,  425,  426,  429, 

430,  445 

N 

Name  of  State 33-36 

[See  Preamble  and  name  of  State.] 
New  School  Districts,  funds  for 574-577 

Remarks  of 

Mr.  Collins 576,  577 

Crosman * 574,  675,  576 

Hawley 674,  575,  576 

Nms,  Rev.  Mr.,  officiated  as  Chaplain  of 

the  Convention. .  .74,  193,  317,  433,  447, 

465,  535,  583,  742 
Normal  Schools.     [See  establishment  of 
schools.] 

NOURSE,  GEORGE  A. 

Appointed  on  Committee  on  the  Ju- 
diciary       75 

Appointed  on  Special  Committee  to 
amend  Article  on  Declaration  of 
Rights,  relative  to  evidence  of  trea- 
son    196 

Appointed  on  Special  Committee  to 
amend  Article  entitled  Miscellane- 
ous Provisions  relative  to  dueling. .  669 

Credentials  of. 4 

Granted  leave  of  absence 447 

Moved  reconsideration  of  vote  adopt- 
ing rules  of  last  Territorial  House 
of  Representatives 39 

Offered  resolution  explanatory  of  Jef- 
ferson's Manual 75 

Remarks  upon 
Adjournment   in  honor  of  Indepen- 
dence Day 3 


Adjournment  sine  die. 11, 13, 14 

Adopting  Jefferson's  ManuaL 39 

Amendment  of  the  Constitution.  .526. 627, 

528,  811 

Banking  system 163,  164 

Basis  of  the  Constitution 14, 18, 22 

Board  of  Regents. 588,  589 

Boundary,  Article  oil 525,  541 

Census 614 

Compensation   for   private   property 

taken  for  public  use , 60,  61,  (2 

Compensation  of  members  of  the  Leg- 
islature  312,  606 

Corporations,  Article  on 162, 163. 164, 

166-170, 175, 189, 208-214,  389,  390, 391, 

394,  398-402,  404,  £07 

County  Courts 653 

Court  fees. 677,  678 

Courts  in  Storey  County,  644,  647, 650,651, 

654,  655,  657,  658,  674 

Declaration  of  Rights,  Article  on. .  .42, 46, 

47,  56,  58-64,  66,  69,  195-198,  200.  201, 

774,  778 
Disfranchisement  of  rebels.  .83,  84,  85,89, 

90,  91.  96 
District  Courts  and  Judges. . .  650.  651, 653, 

654, 655, 657, 658 

Dueling 665,  666,  667,  670, 672 

Duties  of  Lieutenant  Governor 160 

Education,  Article  on..  .581,  582, 585. 586, 

588,  589,  592,  593, 594 

Engrossment 78 

Evening  sessions 75, 76, 77 

Evidence  of  treason 69, 195, 196 

Executive  Department. .  158,  159, 160.  248, 

249,250 

Finance  and  State  debt 907 

Grand  Jury  system.  .59, 196, 197,  198. 774 
Homestead,  exemption  of,  304, 310, 31 1, 315 
Impeachment  and  removal  from  office, 

541,  542, 543,548,  549,  552.  553, 554 
Increase  and  diminution  of  salaries. .  .615 
Instructions  to  Judiciary  Committee. 

239, 241 

Judicial  Department. .  .239,  241,  644. 647. 

648,  650,  651, 653,  654,  655, 657, 658. 659. 

674-679,  801, 802 
Justices  of  the  Peace. .  .675,  67 8,  679,  77i 

Leave  of  absence &$ 

Legislative  Department 304,  308, 310. 

311,  312, 315 
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NOURSE,  GEORGE  A. 

Remarks  upon 

Limitation  of  Debate 37 

Limitation  of  taxation  and  appropri- 
ations  816,  819,  820,  821,  824 

Miscellaneous  Provisions,  Article  on, 

610-615,  665,  667,  670,  672 
Oath  of  office.  .610,  665,  666,  667,  670,  672 

Oath  prescribed  for  voters 245,  267 

Pacific  Railroad,  166-171, 175, 189,208-214, 
293, 297-300, 389, 390, 391,  394,  398-402, 

404,  807 
Paramount  allegiance.  .42,  46,  47,  200,  201 

Personal  explanations 318,  821 

Poll  tax 114,  118, 120,  535 

Power  of  juries  to  judge  of  law  and 

fact 63 

Privileges  and  immunities 63,  64 

Prohibition  of  slavery 66 

Provisions  in  regard  to  school  funds..  586 

Publication  of  the  Constitution 775 

Publication  of  the  laws  and  judicial 

decisions 612,  613 

Qualifications  of  State  officers 597 

Residence  of  voters 71,  72,  73 

Right  of  Suffrage,  Article  on,  71, 72. 73,  83, 

84,  85,  89,  90,  91,  96,  109,  110,  114,  118, 

120,  245,  251,  252,  267,  535 

Rules  and  order  of  business. . .  37,  39,  75, 

76,  77 
Salaries..  .505,  506,  508,  509,  523,  597,  601, 

606 

Salaries  of  Judges 601,  648,  676,  677 

»  Salary  of  Secretary  of  State 597 

Schedule 813,  816,  819,  820,  821,  824 

Second  reading  of  Preamble 40 

Separate  property  of  the  wife 312 

Slander  and  libel 778 

Soldiers'  vote 109, 110,  251,  252 

Special  legislation 63,  64 

Special  school  tax. 592,  593,  594 

State  Seal 160 

State  University 581,  582,  585,  586 

Supreme  Court 801 

Surveyor  General    248,  249,  250 

Taxation . .  224, 226, 227,  228,  329-332,  334, 
335, 336, 338, 339, 340,  353,  359,  370-374, 
378, 379, 382-385,  387,  405,  40G,  417-420, 
423, 424, 429, 430, 431, 433,  437,  438,  439, 
441, 442, 443, 4*5,  446,  447,  515, 516, 518, 

520,  808 


Pago. 

Taxation  of  corporations 162 

Tenure  of  office 613 

Terms  of  Courts 674 

Terms  of  office  of  State  officers..  .610L  611 
Time  of  first  session  of  the  Legislature  308 

Treason,  evidence  of 69, 196, 196 

Trial  by  jury., 56,58 

Vacancies  in  office 158 

Veto  power 312 

o 

Oath  administered  to  all  members  of  Con- 
vention in  attendance 4 

To  Mr.  Dunne 7 

Mapon 37 

McClinton 110 

Warwick 41 

Wetherill 7 

To  officers  elect  of  Convention 9 

Oath  of  office 104-107,  609,  610,  744 

Remarks  of 

Mr.  Banks. . .  .105,  106, 107,  663,  665,  667, 

670,  671,  672 
Brosnan.  ..105,  609,  664,  667,  609,  670 

Chapin 107 

Collins. .  .107,  610,  663,  664,  665,  668, 

672 

Crawford 107 

DeLong,  104-107, 664, 665, 666, 668-673 

Dunne 668,  669,  671 

Fitch 106 

Frizell 668,671 

Hawley 106,  666,  667,  669,  673 

Johnson 610,  667,  668,  670-673 

Kennedy 104-107 

Mason 666 

Nourse. .  ..610,  665,  666,  667,  670,  671 

Parker 665,  669,  670,  671 

Proctor 669 

Sturtevant 610 

Warwick 104,  107,  667 

Oath  of  members  of  the  Convention 4 

Remarks  of 

Mr.  Collins *. 4 

Johnson 4 

Sturtevant 4 

Oath  prescribed  for  teachers  in  public 

schools 587 

Oath  prescribed  for  voters.    [See  voters.] 
Oath  relative  to  dueling.    [See  dueling.] 


904 


INDEX  OP  DEBATES. 


Pacific  Railroad. 


Page. 
Office,  disqualification  to  hold.  [See  bribery.] 
Office  of  Governor,  term  of.  [See  Governor.] 
Office  of  members  of  the  Legislature, 

terms  of 140,  69fc-695,  812 

Remarks  of 

Mr.  Banks 812 

Brosnan .  812 

Crosman 140,  695 

DeLong 692-695 

Dunne 692,  693,  695 

Frizell 695 

Johnson 140,  693,  694,  695 

McClinton 693 

Sturtevant 140 

Tagliabue 812 

Warwick 140 

Office  of  State  officers,  terms  of.  [See  State 
officers.] 

Offices  of  County  officers.    [See  County 
officers.] 

Offices  of  profit,  ineligibility  to 141,  789 

Remarks  of 

Mr.  Brosnan 789 

Fitch 141 

Johnson 141,  789 

Kennedy 141,  789 

McClinton 789 

Proctor 789 

Offices  of  State  officers.  [See  State  officers.] 
Officers  of  Convention.  [See  organization.] 
Officers  of  Convention,  compensation  of. 

[See  compensation.] 
Officers  not  specified,  appointment  or  elec- 
tion of 613 

Official  bonds  of  State  officers.  .707,  708. 709, 

749 
Remarks  of 

Mr.  Banks 710 

Brosnan 707,  748 

Chapin 708,  748 

Collins 708 

DeLong 707-710 

Dunne 748 

Johnson 707,  708,  710,  748 

Kinkead 708,  748 

McClinton 707,  708,  710 

Official  Reporter  of  the  Convention.  [See 
Reporter.] 

Order  of  business,  amendment  of 77 

[See  Rules  and  Order  of  Business.] 


Ordinance   concerning  certain  elections. 

[See  Election  Ordinance.] 
Ordinance  concerning  slavery,  religions 
toleration,  and  the  public  lands — 

Introduced 56 

Considered  in  Committee  of  the  Whole   51 

Considered  in  Convention 80, 193 

Amended  on  report  of  Committee  on 

Phraseology  and  Arrangement 230 

Final  revision  ot 779,  780 

Remarks  of 

Mr.  Banks 50,  788 

Brosnan 780 

Chapin 50 

Collins 50,  51,  193,  788 

Crosman 51 

Frizell ' 780 

Hawley 780 

Johnson 50,  780 

Sturtevant 51 

Tagliabue T80 

Warwick 780 

Organization  of  the  Convention 1-t 

Remarks  of 

Mr.  Ball 8.8 

Chapin 4,  5, 8. 0 

Collins 5,  € 

Crosman 4, 5 

DeLong 0 

Fitch 5.8 

Hawley 4, 8 

Johnson 8 

Kennedy 5 

Kinkead 0 

Sturtevant 4-8 

Tozer 4 

P 

Pacific  Railroad,  State  aid  to.  .166-171. 175- 

192,  203-218, 268, 290-300,  387-405, 448, 

449,  458-464,  467-477,  494-499,  tf? 

Remarks  of 

Mr.  Banks. . .  .166,  204,  205,  212,  216, 404. 

477, 494 
Brosnan.  ..167,  207,  389,  404,  405, 449 
Chapin..  170,  206,  207,  208,  296,  29* 

299,  300. 401 

Collins.. .  .167, 184-189,  293,  296-210. 

395,  396,  397,  469,  470,  497 
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Mr.  Crosman.  .404,  405,  449, 458, 459, 495, 

497,  498 

DeLong.  178,180-184,186,  188,205, 

206,  207,  209,  212,  213,  216,  217, 

292,  294-297,  300, 388,  390-394, 396, 
397,  404,  405,  450,  458,  470,  495-499 

Dunne. . .  .188,  203,  402,  403,  463,  464 

Earl.  .188, 190, 191, 192,  296, 391,  392, 

397,  398,  404, 449,  464,  498 

Fitch. . .  .166,  167,  168,  170, 189,  192, 

203,  205,  267-216, 292-295, 387-391, 

394,  400,  403,  404,  405,  498 

Frizell 207,  470,  471,  472 

Gibson. .  .186,  389,  448,  450,  459,  463, 

464.  468 

Haines 203,  473,  474,  497,  498 

Hawley.^168, 171,  175-178,  203,  204, 

205,  209,  210,  212,  216,  295,   405, 

449,  458,  459,  472,  475,  497 

Hovey.,178,  186,  190,  191,  192,  203, 

204,  205,  298,  448,  498 

Johnson. .166, 167, 187,  209,  214,  217, 

295,  296,  298,  299,  387,  393,  401, 

404,  448,  449,  462,  470,  474,  495, 

.  497, 807 

Kennedy.  .393,  394,  395,  397,  404,  497 

Kinkead.  .295,  297,  448,  468,  469,  470, 

472,  496 
Lockwood. . . .  167, 171, 191, 192,  475, 

476,  477,  497 

Mason 406,  458,  459,  460 

McClinton 398,  405,  498 

Nourse.. .  .166-171,  175,  189,  208-214, 

293,  297-300,   389,  390,   391,   394, 

398-402,  404,  807 

Parker 295,  404, 459,  464,  497 

Proctor 166,  300,  495,  497 

Stanford,  Leland  [by  invitation 

of  the  Convention] 290-300 

Startevant. . .  .170,  203,  206,  207,  208, 

214,  448,  462,  463,  497 

Tozer. . .  .293,  300,  399,  403,  404,  448, 

461,  462 

Warwick.  .167, 168, 178-180.  214,  215, 

217, 218, 268,  290,  292,  392,  393,  399, 

401, 405,  460, 461, 462, 464,  472,  473, 

474,  476,  677,  495,  496,  497 

Page  of  the  Convention — 

Master  George  Richards  elected  as. . .      8 

Compensation  of 8 

[See  additional  compensation.] 


Page 

Paper  money.    [See  banking  system.] 

Paramount  allegiance.  .41,  49,  51-53,  200,  201, 

781 
Remarks  of 

Mr.  Banks 41,  42,52,  781 

Brosnan 42,  49,  52,  781 

Collins 781 

DeLong  ...  .42,  44,  45,  49,  52,  53,  201 

Dunne 200,  201 

Earl 44,  47 

Fitch 41-44,  47,  49 

Frizell 201,  202 

Hawley 45,  48 

Johnson  . .   45,  781 

Lockwood 781 

Nourse 42,  46,  47,  200,  201 

Proctor 42,  44,  48,  202 

Pardoning  power 159,  160 

Remarks  of 

Mr.  Banks 159 

Brosnan 159 

DeLong 159 

Hovey '. 159 

Johnson 159 

Nourse 159 

PARKER,  H.  G. 

Appeared  and  sworn  in 4 

Appointed  on  Committee  on  Phrase- 
ology and  Arrangement 84 

Credentials  of 4 

Moved  adjournment  over 336 

Remarks  upon 

Additional  compensation  of   officers 

and  attaches 804,  805 

Adjournment  sine  die, 11 

Banking  system 454 

Corporations,  Article  on 404,  454,  459, 

464,  497 

Courts  in  Storey  County 646,  648 

Declaration  of  Rights,  Article  on. . .  .195, 

783,  784 

District  Courts  and  Judges 713 

Dueling 665 

Evidence  of  treason 195 

Impeachment  and  Removal  from  office, 

806,  807 

Judicial  Department 646,  648,  713,  722 

Limitation  of  debate 466,  467 

Miscellaneous  Provisions,  Article  on, 

665,  669,  670,  671,  809 
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PARKER,  H.  G. 

Remarks  upon 

Oath  of  office 665,  669,  670,  671 

Paciflc  Railroad  . .  .295,  404,  459,  464,  497 

Poll  tax 786 

Right  of  Suffrage,  Article  on 252 

Rules  and  order  of  business 466 

Schedule 706,  710 

Seizures  and  searches 783,  784 

Soldiers'  vote 252 

Taxation 420,  449,  450 

Terms  of  Courts 706 

Passage  of  bills,  final.  [See  Bills.] 
Paupers.  [See  Public  institutions.] 
Pat  of  officers,  etc.,  of  the  Convention. 

[See  compensation.] 
Per  diem  of  members  of  the  Legislature. 

[See  compensation.] 
Perpetuities,  prohibition  of. 740,  741,  746 

Remarks  of 

Mr.  DeLong 741 

Dunne 740,  741,  746 

Johnson 741 

Kinkead 746 

Personal  explanations,  202,  300,  317,  318,  383, 

441, 454,  485, 486, 489,  535, 536, 710,  742, 

769,  821,  823 
Remarks  qf 

Mr.  Brosnan 535,  536 

DeLong  .  .318,  454,  485,  486,  489,  823 

Dunne 317,  383,  485,  710,  742 

Fitch 317,318 

Haines 485,  486 

Hawley 769 

Hovey 202,  441 

Johnson 318 

Kennedy 300, 301 

Nourse 318,  321 

Proctor 486 

Sturtevant 300, 301 

Tozer 454 

Warwick 485 

Phbaseoloot  and  arrangement  of  articles — 

Appointment  of  committee  on 84,  230 

Reports  of  committee  on. .  ..230,  465,  583, 

742,  752 

Remarks  of 

Mr.  Banks 230,  231 

Hawley 230 


Mr.  Johnson 280,  231 

Tozer 239 

Pluralitt,  election  by 614 

Poll  tax.  .108,  111-122. 145, 145,146,  272,  535, 

786,787 

Remarks  of 

Mr.  Banks. ,.113, 114,  146, 535,  786 

Broenan.  .114, 115, 116,  120,  121, 122, 

145,  146,  272 

Chapin 121,  272 

Collins 145,  146,  786,  787 

Crosman 121 

DeLong 112,  120,  145,  272,  535 

Earl Ill,  112,  114-117,  119-122 

Fitch 117 

Hawley... Ill,  112, 113, 120,  121, 141 

535 

Hovey 120 

Johnson 112,  116,  145,  146.  786 

Kennedy 117-120,  146, 272 

Kinkead 146 

Lockwood 119.  146,  272 

Murdock 118,  119,  120, 786,  787 

Nourse 1 14,  1 18,  .120, 535 

Proctor 786 

Sturtevant 272,  535 

Tozer 272 

Warwick 786 

Postponement  of  Judicial  article.  .617-622, 674 

Remarks  of 

Mr.  Banks 620,  621,  622 

Brosnan 674 

Chapin 617,  619,  620 

Collins 619.  626 

DeLong 674 

Dunne 618,  619 

Frizell ; 619 

Hawley 619,  629 

Hovey 617,  619.  €2. 

Johnson 617,  618,  620,  674 

Kennedy 618,  619,  620,  674 

Mason 617,  621 

Murdock 619 

Proctor 618,  619 

Wetberill 620,  621 

Porter  of  the  Convention,  compensation 

of 8 

William  E.  Skeene  elected  as 9 

[See  additional  compensation.] 
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Prayer  at  opening  of  the  Convention 2 

Preamble,  and  name  of  State — 

First  reading  and  adoption  of. .  .33,  34,  35 

Second  reading  of. 39,  40 

Third  reading  and  final  passage  of.. . .  193 

Remarks  qf 

Mr.  Ball 33,  35 

Banks 33,  40 

Collins 33 

DeLong 39,  40 

Dunne 33 

Fitch 33,39,  40 

Johnson 34,  40 

Nourse 40 

Sturtevant 34,  40 

Tozer 35 

Presentment  or  indictment  by  Grand  Jury 

required  in  criminal  cases. 59 

Preservation  of  school  fund.  [See  School 
Fund.] 

Press,  freedom  of  the 63 

President  of  the  Convention — 

Election  of  J.  Neely  Johnson  as 5 

Remarks  of  upon  taking  the  chair. . .      5 
Appointed  on  Committee  on  Address 

to  the  People 699 

Appointed  on  Committee  on  Educa- 
tion    447 

Appointed  on  Committee  on  Judiciary  174 
Appointed  on  Committee  on  Schedule  447 
Appointed  to  contract  for  and  super- 
vise publication  of  debates  and  pro- 
ceedings.    704 

[See  last  section  of  Schedule.] 

Resolution  of  thank*  to 827,  828 

Closing  Address  of. 828,  829 

Printing  for  the  Convention,  Special  Com- 
mittee appointed  on 39 

Printing  rules  of  Convention,  resolution 

for 36 

[See  Rules.] 
Private  property,  security  for. 60-63 

Remarks  qf 

Mr.  Banks 60,  62 

DeLong 60,  61,  62 

Hawley 61 

Johnson 60,  62 

Nourse 60,  61,  62 

Pbjyilegbs  and  immunities,  special,  not  to 

be  granted 63-65 


Page. 
Remarks  qf 

Mr.  Ball 64 

Banks 1 63 

Brosnan 65 

DeLong. 63,  64 

Earl 64,65 

Johnson 64 

Nourse 63,  64 

[See  Special  Legislation.] 

Privilege  of  debtor 66 

Privilege,  questions  of.    [See  Personal 

Explanations.] 
Probate  Courts.    [See  County  Courts.] 
Probate  Courts  in  Lander  County.    [See 

Lander  County  officers.] 
Probate  Courts,  resolution  instructing  Ju- 
diciary Committee  relative  to  abol- 
ishing.  231-243 

[See  Judicial  Department.] 
Probate  Courts,  transfer  of  cases  from. . .  741 
Probate  Judges,  continuance  of 697 

Remarks  qf 

Mr.  Dunne 697 

Procedure.    [See  Mode  of  Procedure.] 
Process,  style  of 676 

PROCTOR,  FRANCIS  M. 

Appointed  on  Committee  on  Judiciary  174 
Appointed  on  Committee  on  Printing 

for  the  Convention 39 

Appointed  on  Committee  on  Schedule  447 
Appointed  on  Special  Committee  to 
wait  on  Governor  relative  to  day  of 

election  on  the  Constitution 769 

Credentials  of 3 

Excused  from   service   on   Schedule 

Committee 521 

Granted  leave  of  absence 521 

Made  reports  from  committee  to  wait 
on  the  Governor  relative  to  day  of 
election  on  the  Constitution.. .  .771,  773 
Offered  resolution  for  appointment  of 
Committee  on  Printing  for  the  Con- 
vention      39 

Offered  resolution  for  appointment  of 
Special  Committee  to  wait  on  Gov- 
ernor relative  to  day  of  election  on 
the  Constitution '. .  769 

Remarks  upon 
Address  to  the  people 699 
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PROCTOR,  FRANCIS  M. 

Remark*  upon 

Amendments  of  the  Constitution 810 

Boundary  memorial 794 

Continuance  of  county  officers. .  .696,  697 
Corporations,  Article  on,  162, 166, 495,  497 
Day  of  election  on  the  Constitution..  .766, 

769,  826 
Declaration  of  Rights,  Article  on.  .42,  44, 

48,  59,  60,  196,  197,  202 

District  Courts  and  Judges 715,  716 

Dueling 669 

Election  Ordinance,  625, 626, 766, 769, 771, 

826 

Executive  Department 160 

Final  adoption  of  the  Constitution. . .  827 

Final  passage  of  bills. 144 

Finance  and  State  debt 807 

Grand  Jury  system 60, 196,  197,  202 

Judicial  Department.. 618,  619,  649,  702, 

703,  715,  716,  799,  802 

Habeas  corpus 59 

Lander  County  officers 696,  747 

Legislative  department.  142, 143, 144, 153 

307.  309,  312,  313,  314,  789,  797 

Limitation  of  taxation.  .807,  815,  818,  819 

Miscellaneous  Pro  visions ,  Article  on.  610, 

612,  669,  809 

Municipal  Courts. 799 

Oath  of  office 669 

Oath  prescribed  for  voters. .  .486,  487,  494 

Offices  of  county  officers 612 

Offices  of  profit 789 

Pacific  Railroad 166,  300,  495,  497 

Paramount  allegiance.. 42,  44,  48,59,202 
Personal  and  political  explanation. . .  486 
Postponement  of  Article  on  Judicial 

Department 618,  619 

Qualifications  of  jurors 153 

Qualifications  of  voters  upon  the  Con- 
stitution  122-125, 134, 136 

Right  of  Suffrage,  Article  on . .  88, 122-125, 
134,  136,  271,  486,  487,  494,  786 

Salaries 522,  607 

Salaries  of  judges 812,  813,  814 

Schedule.  .696,  697,  705,  706,747, 812-815, 

818,  819 
Secret  sessions  of  Legislature. ...  142, 143 

Soldiers'  vote 271 

Supreme  Court. , 649,  812 

Surveyor  General,  office  of 160 


Taxation  of  corporations 162,  163 

Terms  of  Courts 705,  706 

Terms  of  office  of  State  officers 610 

Time  of  first  session  of  the  Legisla- 
ture  307,90) 

Vacancies  in  office 702,  703 

Veto  power 312,  313,  314,  717 

Prohibition  of  slavery.    [See  slavery.] 
Property,  exemption  of  from  seizure  for 

debt 66 

Property,  private,  security  for 60-63 

[See  private  property.] 
Publication   of  Constitution,   resolution 

providing  for. 775-777 

Remarks  of 

JULT.  DauKB  «••••••....••••••■••..••    ' » ™ 

Chapin 775, 776,  tit 

Collins. 777 

Crawford 777 

Crosman 776 

Frizell 775 

Gibson 77$ 

Hawley 775 

Johnson 775,  776,  777 

Kennedy 776 

McClinton 775, 776,  777 

Nourse 775 

Tagliabue 77* 

Warwick 775 

Publication  of  Constitution,   resolution 
that  a  certified  copy  be  furnished 

for 8K 

Publication  of  Debates  and  Proceedings 

of  the  Convention. .  .704,  705, 746, 751, 

815 

Remarks  of 

Mr.  Brosnan 705 

Hawley 815 

Johnson 705,  746 

Warwick "46 

Publication  of  laws  and  judicial  decisions, 

612,  613,  615 

Remarks  of 

Mr.  Brosnan 613 

Johnson. 61* 

Nourse 612,615 

Public  Institutions,  Article  on — 

Referred  to  Committee  of  the  Whole.  466 
Considered  in  Committee  of  the  Whole,  524 
Considered  in  Convention 530 
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Public  Institutions,  Article  on — 

Final  revision  of 809 

Remarks  of 

Mr.  Banks 539 

Brosnan 639 

Gibson 524 

Public  lands,  appropriation  of  for  school 

purposes 680 

Remarks  of 

Mr.  Collins 580 

Frizell 580 

Johnson : 580 

Public  lands,  Ordinance  concerning,  etc..    50 

[See  Ordinance.] 
Punishments,  cruel  and  unusual  prohibited,    69 

o, 

Qualification  of  jurors 153 

Remark*  of 

Mr.  Fitch 153 

Johnson 153 

Proctor 153 

Sturtevant. 153 

Qualifications  of  Senators  and  Assembly- 
men    140 

Qualifications   of  State   officers.     [See 
State  officers.] 

Qualifications  of  voters 70-73, 111-122 

[See  Voters  ;  also,  see  Poll  Tax.] 

Qualification  of  voters  upon  the  Consti- 
tution.   [See  Constitution.] 

Question  of  proxies.    [See  Proxies.] 

Question  of  privilege.    [See  Personal  Ex- 
planations.] 

QuonrM,  necessary  in  each  house  of  Leg- 
islature   142 

It 

Railroads,  aid  of  cities,  counties,  etc.,  to.  218 

[See  municipal  loans.] 
Railroads,  aid  of  State  to.    [See  Pacific 

Railroad.] 
Railroads,  special  franchises  for.     [See 

special  legislation.] 
Rebels.    [See  disfranchisement  of  rebels.] 

Recess,  hours  of,  resolutions  fixing 36, 127, 

128,  183 
Recorders,  fees  of.   [See  City  Recorders.] 
Records,  Territorial,  transferred  to  State.  631 


Page. 
Religious  toleration 59 

Remarktof 

Mr.  Banks. 59 

Brosnan 59 

Chapin 59 

Collins. 59 

DeLong 59 

Religious  toleration,  Ordinance  concern- 
ing      60 

[See  Ordinance.] 

Registration  of  separate  property  of  the 
wife.    [See  separate  property.] 

Registry  law,  provision  for Ill,  785 

Remarks  of 

Mr.  Banks 875 

Brosnan m,  786 

Dunne m 

Hawley m 

Johnson m 

Removal  of  judges  by  the  Legislature. 

[See  Impeachment  and  Removal.] 
Reporter,  Official,  of  the  Convention- 
Andrew  J.  Marsh,  elected  as 8 

Allowed,  by  resolution,  use  of  the  min- 
utes of  the  Convention, 746 

Appointed  to  rVvise  and  index  De- 
bates and  Proceedings  of  the  Con- 
vention    704 

Compensation  of 8,  273,  704,  705,  751 

Remarks  of 

Mr.  Chapin 751 

Johnson 705,  751 

Kennedy 751 

[See  last  section  of  Schedule.] 
Reports  of  committees — 

On  Credentials 3 

On  Education 565 

On  Engrossment. .  .230,  535,  583,  659,  711, 

725 

On  Enrollment 466,  535,  793,  795,  797, 

799,  804 

On  Judiciary 536, 537,  538 

On  number  and  compensation  of  sub- 
ordinate officers  of  the  Convention.      8 
On  Phraseology  and  Arrangement. . .  230, 

465,  583,  743,  752 

On  Rules  and  order  of  Business 7 

On  Schedule 538,  622,  630,  673 

On  State  Seal 583 
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Reports  of  committees — 

Special,  to  amend  Article  oq  Declara- 
tion of  Rights,  relative  to  evidence 
of  treason 201 

Special,  to  amend  Election  Ordinance, 
generally 741 

Special,  to  amend  Article  on  Miscel- 
laneous Provisions  relative  to  duel- 
ing      670 

Special,  to  amend  Article  on  Right  of 
Suffrage 268,  477 

Special,  to  amend  Schedule,  relative 
to  taxation  and  appropriations..  v .  765 

Special,  to  wait  on  the  Governor  rel- 
ative to  the  day  of  election  on  the 
Constitution 771,  773 

Representation,  apportionment  of.  [See 
Apportionment.] 

Representation  to  be  apportioned  accord- 
ing to  population 66 

Residence  of  State  Officers.  [See  State 
officers.] 

Residence  of  Voters.    [See  Voters.] 

Resolutions  offered  in  relation  to — 

Absent  members,  casting  votes  of  by 
proxy. 433 

Adjournment  over  of  the  Convention. .  387 

Adjournment  sine  die 9,  10,  13,  274 

Amendments  of  Constitution  (substi- 
tute) requiring  members  to  hand  in, 

21,  22,  24 

Basis  of  Constitution,  adopting  Con- 
stitution framed  by  former  Conven- 
tion as 9,  14 

Boundary  memorial  to  Congress,  con- 
cerning and  accompanying 794 

Clerks,  authorizing  Engrossing  and 
Enrolling  Committees  to  appoint.. .     78 

Committees,  for  the  appointmeut  of. .  6,  84, 

336,  447,  724,  769 

Committees,  (substitute,)  for  the  ap- 
pointment of  on  the  several  articles    16 

Committees,  for  the  appointment  of 
additional  members  of 230 

Compensation  of  officers  and  attaches 
of  Convention,  for  the  appointment 
of  Committee  on 6 

Compensation  of  officers  and  attaches, 
additional  for  evening  sessions.. . . .  273 

Compensation  of  officers  and  attaches, 
increase  of 804 


Compensation  of  Secretary  for  extra 
service 827 

Constitution,  appointing  committee  on 
re-enrollment  of. 724 

Constitution,  copy  of,  to  be  furnished 
for  publication 826 

Constitution  of  the  United  States,  pre- 
amble, and  resoluting  adopting C 

Constitution,  publication  of. 775,  776 

County  Courts,  abolition  of 639 

Daily  sessions  of  Convention,  hours 
of 36, 127,  128,  193,  231 

Day  of  election  on  the  Constitution, 
appointing  a  committee  to  wait  on 
the  Governor  concerning 769 

Debate,  limitation  of,  36,  74,  454,  466,  584 

Debates  and  proceedings  of  Conven- 
tion, contents  of  volume  of. 746 

Education,  for  the  appointment  of  a 
committee  upon 447 

Evening  sessions,  postponing 231 

Evening  sessions,  providing  for 73,  74, 

126,  193 

Indictments,  amending  Section  8  of 
Article  on  Declaration  of  Rights, 
respecting 774,  775 

Jefferson's  Manual,  adopting  for  the 
government  of  the  Convention 39 

Jefferson's  Manual,  explanatory  of. . .     75 

Journal  of  the  Convention,  prescribing 
the  disposition  to  be  made  of  official 
minutes  of. 716 

Journal  of  Convention,  directing  the 
Secretary  to  engross 826 

Judicial  Department,  relative  to  abol- 
ishing County  Courts 639 

Judicial  Department,  instructing  Ju- 
diciary Committee  iu  regard  to  Cer- 
tain- features  of 231,  243,  683,  688 

Judiciary  Committee,  requiring  it  to 
submit  report. 534 

Judiciary  system,  for  memorialising 
Congress  in  favor  of  changes  in,  13,  171 

Justices  of  the  Peace^  jurisdiction  of, 

&&,  68* 

Memorializing  Congress,  respecting 
boundary 794 

Memorializing  Congress  for  changes 
in  Judiciary  system 13,  172 

Officers  of  Convention,  appointing 
committee  on  number  and  coot- 
pensation  of 6 
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Resolutions  offered  in  relation  to — 

Phraseology  and  Arrangement,  ap- 
pointing committee  on 84 

Perpetuities,  adding  section  to  Article     . 
on  Miscellaneous  Provisions,  pro- 
hibiting   741 

Printing  one  hundred  copies  of  rules 
of  the  Convention 36.  38 

Proxy,  casting  votes  of  absent  mem- 
bers by 433 

Publication  of  Constitution 775,  776 

Publication  of  Constitution,  requiring 
a  certified  copy  to  be  furnished  for,  826 

Re-enrollment  of  Constitution,  and 
correction  of  clerical  errors,  ap- 
pointing committee  to  supervise. . .  724 

Referring  various  articles  to  commit- 
tees.    466 

Roop  County,  adding  section  to  Sched- 
ule attaching  it  to  Washoe  County 
for  certain  purposes. 773,  774 

Rules  and  order  of  business,  appoint- 
ing committee  on 6 

Rules  of  Convention,  to  print  one 
hundred  copies  of 36,  38 

Salaries,  transferring  Article  on  to 
Schedule 641 

Schedule,  appointing  committee  on.. .  447 

Slander  and  libel,  amending  Article 
on  Declaration  of  Rights  in  respect 
to  imprisonment  for 778 

State  Seal,  authorizing  the  Secretary 
of  the  Territory  to  procure 698 

Taxation,  referring  article  on  to  a 
special  committee 336 

Thanks  of  Convention  to  the  Presi- 
dent  827,828 

Thanks  to  officers  and  attache's  of  Con- 
vention   828 

Transfer  of  cases  from  Probate  Courts, 
adding  section  to  Schedule  to  pro- 
vide for 741 

Returns  of  election.    [See  Election  Re- 
turns.] 
Richards,  Master  George,  elected  page  of 

Convention 8 

Defined  his  position  on  the  Union  ques- 
tion.       8 

Right  of  defending  in  person 59,  782 

Remark*  of 
Mr.  Banks 782 


Page. 

Mr.  Brosnan 782 

Collins 782 

Hawley 782 

Johnson 782 

McCltnton 782 

Warwick 782 

Right  of  Suffrage,  Article  on — 

Referred  to  Committee  of  the  Whole.     70 
Considered  in  Committee  of  the  Whole, 

70-73,  80-125, 129-138,  253,  254 

Considered  in  Convention 145,  146, 

24S-246, 251,  253,  254-273,  477-494, 

535 

Read  third  time  and  passed 273 

Passage  reconsidered  and  referred  to 

Special  Committee  for  amendment.  467 
Reported  from  Special  Committee  with 

amendments 477 

Final  passage  of 494 

Pinal  revision  of 785,  787 

Remarks  of 

Mr.  Banks,  70,  71,  91,  96,97, 105-109, 113, 

114,  124, 125, 130, 131, 132,  146,  246, 

254, 259,  268,  270,  467, 487, 489,  490, 

492,493,535,785,  786 

Brosnan. .  .73,  105,  10&-111, 114,  115, 

116,  120, 121, 122, 124, 134, 136,  145, 

146,  251,  252, 263,  264,  268,  272,  479, 

480,  484,  492,  785,  786 

Chapin.. .  .88,  107,  121,  134, 138,  244, 

«  245,  246,  252,  253,  272,  482,  487 

Collins. .  .71,  85,  89,  98-101,  107,  123, 

129, 130, 132, 134, 135, 136, 145,  146, 

244,  255,  263,  785,  786,  787 

Crawford.'. 107, 108,  271 

Crosman..  .94,  108,  121,  122,  123,  134, 

245,  251,  252,  253,  272,  489 
DeLong 70,  71,  72,  82,  91,  92,  93, 

104-108, 112, 120, 123, 124, 125,  145, 

244,   264,    269,  272,  467,  477-481, 

483-486, 488,489,  490,  492,  494,  535 

Dunne,  80,  82,  104,  111,  125,  132,  133, 

137,  245, 251, 253-256, 261, 266, 268- 

272,  484,  485,  492,  493,  494 

Earl.  .73,  83,  84,  86,  93, 109,  111,  112, 

114, 116, 117, 119, 120, 121, 122,  481, 

488 

Fitch..  .72,  73,  102-104,  117,  122,  124, 

244,  245,  246,  254,  267,  268 

Frlzell,71,  97, 107,  108, 133,  244,  257, 

258,  259,  261, 490,  491,  492 
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Mr.  Haines. 262-483-486,  491 

Hawley. .  .81,  82,  84,  85,  94,  106,  108, 

111,112, 113, 120, 121, 146,  244,  246, 

265, 492, 493,  494,  535 

Hovey,  80,  81,  120,  138,  245,  256,  270, 

273 

Johnson,  87,  88,  89,  106,  108-116,  122, 

123, 124, 129-133, 136, 137, 138, 145, 

146,  244,  252, 254,  260,  261,  268,  270. 

271, 467,  478-481, 486,  488, 489, 492, 

786,  787 

Kennedy 88,  91,  93,  95,  100,  102, 

104-107,  117, 119, 146,  245,  246,  251, 

263,  272,  490 

Kinkead 491,  786 

Lockwood  .  .94,  95, 108, 119,  146,  269, 

270,  272,  490 

Mason 104,255,  256,  259 

McClinton. . .  .259,  262,  269,  271,  272, 

484,  489,  494 

Murdock;  118,  119,  120,  268,  786,  787 

Nonrse,  71,  72, 73,  83,  84, 85, 89, 90,  91, 

96,  109,  110,  114,  118,  120,  245,  251, 

252,  267,  535 

Parker 252 

Proctor.. .  .88,  122.  123,  134,  136,  271, 

486,  487,  494,  786 
Sturtevant. . . .  245,  246,  270,  272,  467, 

487,  489,  493,  494 

Tozer 94,  95,  245,  254,  272 

Warwick. .  .73,  80,  81,  84,  95,  96^  104, 

107, 137, 246, 254, 258, 259,  266,  267, 

467, 479, 481, 482,  483,  485,  494,  786 

Wetberill 490 

Right  of  way,  compensation  for 165 

Remarks  qf 

Mr.  Banks. 165 

Riley,  Rev.  Mr.,  officiated  as  Chaplain 36, 

172,  268,  383,  501,  697,  779 
Roop  County  attached  to  Washoe  County 

for  certain  purposes 773,  774 

Remarks  of 

Mr.  Brosnan 773 

Hawley 774 

Johnson 773,  774 

Tagliabue 773 

Roles  and  Order  of  Business- 
Committee  appointed  upon 6 

Report  of  Committee  upon 7 

Resolution  to  print  one  hundred  cop- 
ies of 36,38 


Adoption  of  reconsidered,  and  Jeffer- 
son's Manual  adopted  instead 31 

Motions  and  resolutions  to  amend.  .36-31, 
74,  75,  77, 110,  126,  193,  231,  454,  466, 

584 

Remark*  qf 

Mr.  Banks. . .  .38,  75,  76,  77,  110, 127, 584 

Belden 36 

Brosnan 127,  128,  734, 

Chapin 6, 38,  39,  127,  128, 584 

Collins 6,  7,  76, 466 

Crawford 76 

Crosman 38, 75. 76 

DeLong. .  .37,  38,  39,  73-77,  110, 125, 

128,  454,  466 

Dunne 36-39,  74,  75,  77,  127,  128, 

193,  231,  466,  5*4 

Earl 76,  454.  466 

Fitch 8,  38,  73-76, 110 

Frizeil 128 

Gibson 8 

Hawley 36-39 

Johnson 8,  36-39,  76,  77, 126, 127, 

466.584 

Kennedy 75,  126,  127,  584 

Kinkead 6 

Lockwood 76 

Nourse 37,  39,  75,  76.  77 

Parker 466 

Sturtevant. 38 

Tozer 37,  76,  77,  127,  128 

Warwick 75,  77,  584 

[See    debate,  limitation  of;  alio 
evening  sessions.] 

s 

Salaries,  Article  on — 

Referred  to  Committee  of  the  Whole.  162 
Considered  in  Committee  of  the  Whole, 

501-513,  521-524,  595-697 
Considered  in  Convention..  .524,  607.  606. 

640,  641,  752 
Referred  to  Committee  on  Schedule..  524 
Reported  from  Committee  on  Schedule 

with  amendments 538 

Transferred  to  Article  on  Schedule  fay 
resolution 641 

Remarks  qf 

Mr.  Banks. . .  .506-509,  521,  522,  595,  598, 

699,606),  694 
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Mr.  Brosnan..  608?  513,  521,  522,  524,  598, 

601,  607,  640,  641 
Chapia. .  .506,  507,  508,  512,  596,  599, 

600,  601,  607 
Collins. .  .507,  610,  511,  596,  597,  599, 

600,  601 

Crosman 522,  604,  606 

Dunne  . .  .501,  511,  512,  523,  524,  595, 

597,  599,  602,  752 

Earl 505,  508 

Fitch,  501, 502, 504, 505,  506,  508,  509. 

510,  512,  513 

Frizell \ 598,  606 

Gibson  607,  608 

Hawley 596,  608 

Hovey 521,  596,  607,  608 

Johnson  .  .502,  503,  504.  506.  508-513. 

596,  597,  599-608,  641,  752 

Kennedy.  .598,  600,  601,  603,  608,  752 

Lock,wood,508,510,511,  601,  603,  604 

McClinton 522 

Murdock 606,  607 

Nourse. .  .505,  506,  508,  509,  523,  597, 

601,  606 

Proctor 522,  607 

Sturtevant  . .  .509,  510,  512, 695,  596, 

599,  601,  606 

TagUabue 602 

Tozer 613,521 

Warwick 522,  523,  624,  598,  599, 

603-606 

Wetherill 599,  603,  604,  606 

Salaries,  increase  or  diminution  of . .  .613-616 

Remark*  qf 

Mr.  Banks 614,615,  616 

Chapin 616 

Dunne 615 

Johnson 614,  615 

Nourse 615 

Salaries  of  Judges. . .  .600,  601,  648,  676,  677, 

729-732,  803,  811-815 


Remark*  of 

Mr.  Banks 600,  803 

Brosnan 601,  803,  813,  814 

Chapin 600,  601,  732,  811-814 

Collins 600,  601 

Crawford 731 

CroBman 814,  815 

DeLong 730,  731,  814,  815 

Dunne.... 732 

A  32 


P*«6 

Mr.  Frizell . . .  .* 729,  732 

Hawley 803 

Johnson.  .600,  601,  677,  729-732,  803, 

813,  814 

Kennedy 600,  601,  677,  729,  813 

Kinkead 803 

Mason 813 

McClinton 729,  731,  732 

Nourse 601,  648,  676,  677 

Sturtevant 601,  648 

Tagliabue 803 

Proctor 812,  813,  814 

Salaries  of  State  officers.    [See  Salaries, 
Article  on.] 

Sanitary  Fund,  donation  of  fines  to 304 

Schedule,  Article  on — 

Committee  appointed  upon.  .447,  465,  521 

Referred  to  Schedule  Committee 466 

Reported  from  Schedule  Committee, 

630,  673 
Considered  in  Committee  of  the  Whole, 

631-638,  692-697,  703-710 

Resolutions  adding  sections  to 741, 773, 

774 
Considered  in  Convention. .  .746-766,  773, 

774 
Final  revision  of 811-825 

Remark*  of 
Mr.  Banks. . .  .634,  637,  696,  705-708,  710, 
757,  760,  763,  812,  815,  816,  817 
Brosnan.  ..705-708,  710,  748,  752, 764, 

773,  812-816,  821 

Chapin. .  .634,  638,  708,  747,  748,  750, 

751, 753-757. 764, 765,  811,  813,  815, 

816, 817,  819 

Collins.  ..632,  633,  634,  636,  637,  638, 

706,  707,  708,   749-752,   757,   763, 

764,  819,  822,  823 
Crosman . .  695,  696,  697,  750,  764,  765, 

814,  815,  824 

DeLong.  ..447,  692-697,  705-710,  747, 

750,  753,  754,  759,  760,  762,  763^ 

812,  814,  815,  816,  320,  821,  823 

Dunne  . .  .447,  632-635,  637,  638,  692, 

693,  695,  696,  697t  704, 747-752,  754 

Frizell 635,  695,  704,  765 

GibBon 749,  819 

Hawley 774,  813,  815,  816,  824 

Johnson . .  634,  635,  637,  693-696,  704- 

710,  747-752, 754-759, 763, 773, 774, 

812,  813,  814,  816-819,  824 
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Mr.  Kennedy.  .632, 633,  635,  638,  707,  709 

751, 752, 757, 765,  813,  815,  816,  818 

Kinkead.  .708,  750,  765,  766,  811,  812, 

819 

Lockwood 762,  763 

Mason. . .  .635,  636,  637,  761,  762,  813 
McClinton,  693, 704, 707, 708,  710, 746, 

757,  823,  824 

Murdock 757,  812 

Nourse. .  .813,  816,  819,  820,  821,  824 

Parker 706,  710 

Proctor 696,  697,  705,  706,  747, 

812-815,  818,  819 

Tagliabue,  636,  696,  749,  765,  773,  812 

Warwick,  632,  635,  637,  704,  705,  708, 

709,  747-751,  755,  758-762 

Wetherill 637 

School  fand,  provisions  for,  579,  580, 586,  589, 

745 
Remark*  qf 

Mr.  Banks 580 

Collins 580,  586,  745 

Danne 587,  589,  745 

Frizell 580 

Hawley 580,  589 

Johnson 580 

Kinkead 745 

Nonrse 586 

Tagliabue 580 

School  fund,  forfeiture  of,  by  school  dis- 
tricts as  penalty  for  neglect,  etc.,  568, 579 
[See  district  bcdooIs;  also  sectarian  in- 
struction.] 
School  system.  [See  Education,  Article  on.] 
School  tax.    [See  special  school  tax.] 
Scrip.    [See  State  Scrip.] 
Seal  of  State.    [See  State  Seal.] 
Seat  of  government 608,  609 

Remark*  of 

Mr.  Banks 609 

Johnson 608,  609 

Warwick 608,  609 

Skats  of  members  of  the  Convention 7 

Bemarks  of 

Mr.  Fitch 7 

Gibson 7 

Secretary  of  State,  duties  of 160 

Remarks  of 

Mr.  Johnson 160 

[See  State  officers.] 


Secretary  of  State,  salary  of 596-591 

Remarks  qf 

Mr.  Banks 598 

Brosnan 598 

Chapln .596, 599 

Collins 596,  597.  598 

Dunne 597,599 

Frizell 698 

Hovey 596 

Johnson 596,  597  599, 

Kennedy 597 

Nourse 598 

Sturtevant 59f 

Warwick 598,  599 

Wetherill 599 

[See  State  officers.] 

Secretary  of  the  Convention — 

C.  W.  Tozer,  elected  pro  Urn 1 

R.  6.  Clark  nominated  for 5 

William  M.  Gillespie,  nominated  *hr         5 
William  Martin  Gillespie  elected  as. .      5 

Compensation  of 8 

Additional  compensation  of,  for  even- 
ing sessions 273,  274 

Resolution   increasing   compensation 

of 804,  806 

Authorized  to  engross  journals  of  the 

Convention 886 

Allowed  per  diem  for  writing  op  the 
journals  of  the  Convention   after 

final  adjournment 827 

Secretary,  Assistant,  of  the  Convention — 

Andrew  Whitford  elected  as 9 

Compensation  of 8 

[See  additional  compensation.] 
Secret  sessions  of  the  Legislature. . . .  142,  143 

Remarks  qf 

Mr.  Hovey 143 

Johnson 141,  143 

Procter 142,143 

Sectarian  instruction  in  the  public  schools, 

568,  569,  577,  679,  660,  661 

Remarks  qf 

Mr.  Banks 577,579,  661 

Brosnan 577,  579,  660,  661 

Collins 668, 569,  577,  661 

Cr08man 661 

Hawley 568,  661 

Johnson 
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Mr.  McClinton 568,  569,  577 

Warwick 568,  569 

Security  for  private  property.    [See  pri- 
vate property.] 
Seizures  and  searches 67,  783,  784,  785 

Remark*  of 

Mr.  Banks 784 

Brosnan 783,  784 

DeLoog 783,  784 

Johnson 783,  784,  785 

Kennedy ' 784 

Kinkead 783,  784 

Lockwood 783,  784 

McClinton 783,  784,  785 

Parker 783,  784 

Warwick 783,  784 

Senatorial  districts 788 

Remarks  of 

Mr.  Broanan 788 

Collins 788 

Johnson 788 

Senators.    [See  State  Senators.] 

Senators,  United  States,  election  of. 156 

y    Separate  property  of  the  wifo 153. 

154,  311,  312 

Remarks  of 

Mr.  Dunne 279 

JohnBon 154,  279,  312 

Nourse 312 

Sturtevant 154,  279 

Sergeant- at- Arms  of  the  Convention — 

Thomas  Carson  elected  as. 8 

Compensation  of 8 

[See  additional  compensation.] 
Sessions,  daily  of  the  Convention,  resolu- 
tions fixing  hours  of,  36, 74, 70,  126, 193, 

231 
[See  evening  sessions.] 

Sessions  of  the  Legislature,  time  of. .  138-139, 

153,  695,  696,  787,  788 

Remarks  of 

Mr.  Banks 139,  696,  788 

Brosnan 139,  788 

Collins 788 

Dunne 696 

Johnson 139,  695,  787,  788 

Kinkead 788 


Page. 
Sessions  of  the  Legislature,  to  be  open. . .  142 
[See  secret  sessions.] 

Skeene,  William  E.,  elected  Porter 9 

Slander  and  libel 777,  778,  782,  783 

Remarks  qf 

Mr.  Banks 778 

Brosnan 777,  778.  783 

Chapin 778 

McClinton 782,  783 

Nourse 778 

Warwick 778 

[See  Dueling.] 
Slavery,  ordinance  concerning,  etc.    [See 

Ordinance.] 
Slavery,  prohibition  of 50,  66,  67,  783 

Remarks  of 

Mr.  Banks 50,  67,  783 

Brosnan 66,  783 

Chapin 50 

Collins 50 

DeLong 67 

Earl 66 

Johnson 50,  66.  783 

Kennedy 783 

Nourse 66 

Warwick 67,  783 

Soldiers,  not  to  be  quartered,  etc.,  in  time 

of  peace 65 

Soldiers'  vote,  in  the  United  States  ser- 
vice, provisions  concerning...  108, 109, 
110,251, 252, 253,  271,  272,  467,  478,  492 

Remarks  of 

Mr.  Banks 109,  467 

Brosnan..  .108, 109, 110,  251,  252,  271 

Chapin 252 

Crosman 251,  252,  253,  271,  272 

DeLong 478 

Dunne 271,  272 

Earl 109 

Johnson 109,  110,  252,  271 

Kennedy 261 

McClinton 271,  272 

Nourse 109,110,251!  262 

Parker 252 

Proctor 271 

[See  Election  Ordinance.] 
Sole  traders 154,  275-278,  283 

Remarks  of 

Mr.  Banks 276,  277 
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Mr.  Brosnan 154,  278 

Chapin 154,  277 

Crosman 276,  283 

DeLong 275,  276,  277 

Fitch 154 

Frizell 154 

Johnson 283,  284 

Sturtevant 154 

Warwick 277 

Wetherill 154 

Speaker  of  Assembly,  compensation  of, 

155,  156 
[See  compensation  of  members  of  the 
Legislature.] 
Special  committees.    [See  Committees.] 
Special  court  fee.    [See  Court  Fees.] 
Special  franchises,  prohibition  of.    [See 
Privileges  and  Immunities ;    also, 
Special  Legislation.] 
Special  legislation. . .  .63,  64,  65,  146-152,  466 

Remarktof 

Mr.  Ball 64 

Banks. 63,  147, 148,  151,  279 

Brosnan 65,  149,  466 

Collins 147-150 

DeLong 63,  64 

Earl 64,65 

Fitch 147, 149,  152,  280 

Frizell 147 

Hawley .*....  147, 148 

Hovey. 148,  152,  280 

Johnson. . .  .64,  65, 149,  150, 151,  280, 

466 
Nourse 63,  64 

Special  legislation  relative  to  corporate 

powers,  prohibited 162 

Special  school  tax 587,  588,  661,  662 

Remarks  qf 

Mr.  Banks. 591,592 

Brosnan 592 

Chapin 687,  588,  661,  662 

Collins 588,  591,  694 

Crosman 662 

Dunne 588,  691,  594 

Frizell 588,  692 

Hawley 591,593,  .769 

Johnson 662 

Nourse 592,  593,  594, 

Sturtevant 295 

Warwick 591,  598,  594 


Special  sessions  of  the  Legislature. .  .163, 158 
Speech,  freedom  of.     [See  Freedom  of 

Speech,  etc.] 
Speeches,  limitation  of.    [See  Debate.] 
State  aid  to  corporations,  etc.,  prohibited,  164 

[See  Pacific  Railroad.] 
State  census.    [See  Census.] 
State  Controller,  official  designation  of, 

613,  614 

Remark*  qf 

Mr.  Brosnan 614 

Hovey 614 

Johnson. 613,  614 

Warwick 614 

State  Controller,  salary  of 599,  600 

Remarks  qf 

Mr.  CollinB 599,  600 

Dunne 599 

Johnson 599 

Sturtevant 599 

State  debt.  [See  Finance  and  State  debt.] 
State  indebtedness,  limitation  of 220,  221 

Remarks  qf 

Mr.  Collins » 

DeLong 2MR,  321 

Johnson 221 

State  officers,  bonds  of.   [See  official  bonds.] 

State  officers,  enumeration  of 160 

State  officers,  offices  of,  to  be  kept  at  seat 

of  government €13 

State  officers,  qualifications  of. 596-599 

Remarks  of 

Mr.  Banks. 598 

Collins .597,  598 

Frizell 598 

Johnson 596,  597 

Nourse 597 

Sturtevant . . . .% 599 

Warwick 598 

Wetherill 599 

Stats  officers,  residence  of. 1€1 

Remarks  qf 

Mr.  Brosnan 161 

Collins. 161 

DeLong 1*1 

Johnson 161 

Sswi  officers,  salaries  of.    [See  Salaries, 
Article  on.] 
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State  officers,  terms  of,  160, 161,  610,  611,  707, 

708 
Remark*  of 

Mr.  Brosnaa 610,  707 

Chapin 610,  611 

Collins 611 

DeLong 160,  707 

Dunne 161,  692 

Johnson. 160,  610,  611,  707 

Kennedy 707 

Lockwood 160 

McClinton 707 

Nouree 610,  611 

Proctor 610 

State  Prison  Commissioners,  Board  of.. . .  161 

State  Prison,  provisions  concerning 524 

[See  Public  Institutions.] 
State  Scrip 221,  222 

Remarks  qf 

Mr.  DeLong 222 

Fitch....  # 222 

Hawley 222 

Warwick 221,  222 

State  Seal — 

Appointment  of  Committee  upon.  .75,  230 

Report  of  Committee  upon 583 

-  Design  for,  reported  and  adopted,  583,  584 

Required  to  be  kept 160 

Resolution  authorizing  Secretary  of 
the  Territory  to  procure 698 

Remarks  qf 

Mr.  Banks 160 

Brosnan 160 

Chapin 698 

DeLong 160,  706 

Johnson. 706 

Nouroe 160 

Wetherill 698 

State    Senators,   election,   qualifications 

and  numbers  of 140 

State  Senators,  terms  of. . .  .140,  692-695,  812 

Remarks  of 

Mr.  Banks 812 

Brosnan 812 

DeLong 692-695 

Dunne 692,  693 

Johnson 693,  694,  695 

McClinton 693 

Tagliabue 812 


Page. 
State  University.  .579-582,  585, 586, 587, 589, 

590,  591,  661,  662,  745,  808 

Remarks  of 

Mr.  Banks. 585 

Brosnan 586,  589,  590 

Chapin 586, 590,  661,  662 

Collins. .  .581,  582,  585,  586,  587,  590, 

662,  808 

Crosman 685,  586,  587,  662 

Dunne 579,  687 

Frizell 587,  590 

Hawley 679,  585,  586,  690 

Johnson.  .580,  581,  582,  585,  586,  662, 
0  745 

Lockwood 587 

McClinton 745,  746,  808 

Nourse 681,  582,  585,  686 

Sturtevant 691 

Warwick 581,  582 

Stationery  for  the  nee  of  the  Convention.      7 

Remarks  of 

Mr.  Johnson 7. 

Sturtevant 7 

Orion  Clemens  (Territorial  Secre- 
tary)        7 

Stanford,  Leland,  invited  to  a  seat  within 

the  bar  of  the  Convention 282 

Addressed  the  Convention  by  invita- 
tion, on  Pacific  Railroad 290-300 

Vote  of  thanks  to 300 

Storey  County,  Courts  in..  .617,  644-648,  650, 

651,  653-659,  674,  714,  715 

Remarks  qf 

Mr.  Banks. .  .617,  647,  651,  653,  654,  655, 

668,  674.  714,  715 

Brosntn 648,  654-657,  714 

Chapin 647,  651,  659 

Collins 646, 647,  648,  651 

Crosman 617,  644 

DeLong.  .645,  648,  650,  651,  653,  655, 

656,  658 

Dunne 658,  659 

Frizell 645,  650 

Gibson 648 

Hovey 617 

Johnson.. 617,  648,653-658,714,  715 

Kennedy 644,  645,  646 

Lockwood. 644 

Mason 647 
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Page. 
Mr.  Nourse. .  .644,  647,  650,  651,  654,  655, 

657,  658,  674 

Parker 646,  648 

Warwick 655 

Storey  County,  nnmber  of  Judges  in.  [See 
District  Courts  and  Judges.] 

STURTEYANT,  JAMES  H. 

Appointed  on  Committee  on  Rules  and 
Order  of  Business 6 

Appointed  on  Special  Committee  to 
conduct  the  President  elect  to  the 
chair 5 

Credentials  of 4 

Moved  appointment  of  a  Special  Com- 
mittee to  conduct  the  President 
elect  to  the  chair 5 

Moved  election  of  Sergeant-at-Arms 
and  other  officers 5 

Moved  to  proceed  to  permanent  organ- 
ization of  the  Convention 4 

Nominated  William  Martin  Gillespie 
as  Secretary  of  the  Convention 5 

Remarks  upon 

Adjournment  in  honor  of  Indepen- 
dence Day 3 

Banking  system 451 

Calling  roll  of  the  Convention 1 

Compensation  of  officers  of  Convention      8 
Compensation  of  officers  of  Convention 

for  evening  sessions 274 

Compensation  of  members  of  the  Leg- 
islature    606 

Corporations,  Article  on . . .  170,  203,  206, 
207,  208,  214,  451,  462,  463,  497 

Day  of  election 274,  275 

Declaration  of  Rights,  Article  on.  .67,  465 

Education,  Article  on 591,  595 

Election  Ordinance 623 

Enrollment  of  Constitution 535 

Expenses  of  former  Convention.  .274,  300, 

301 

Final  passage  of  bills 144 

Finance  and  State  debt 448 

Filling  vacancies  in  the  Legislature. .  143 

Granted  leave  of  absence 639 

Instructions  to  Judiciary  Committee . .  243 

Judicial  Department 243.  648 

Legislative  Department,  140, 143, 144, 153. 

154,  274,  275,  277,  279,  307,  308,  314 

Limitation  of  debate 38 


Miscellaneous  Provisions,  Article  on, 

610,  611 

Oath  of  office 610 

Oath  of  members  of  the  Convention. .     4 
Oath  prescribed  for  voters.  .245,  246, 270, 

487,  489,  493,  494,  535 

Offices  of  County  officers 611 

Officers  of  Convention  to  be  elected. .     6 
Ordinance  concerning  slavery,  religi- 
ous toleration,  and  the  public  lands  51 
Organization  of  the  Convention.  .4, 5, 6, 8 
Pacific  Railroad. .  .170,  203,  206,  207, 208. 

214,  448,  462, 463  497 

Personal  explanation 300,  301 

Poll  tax 272,  535 

Preamble  and  name  of  State 34 

Qualifications  of  Jurors 153 

Qualifications  of  State  officers 699 

Right  of  Suffrage,  Article  on... 245, 246. 
270,  272,  467,  487,  489,  493,  494 

Rules  and  order  of  business 38 

Salaries.  .509,  510,  512^595,  596,  599, 601. 

606,648 
Salaries  of  Supreme  Court  Judges,  601, 648 

Salary  of  Secretary  of  State 599 

Salary  of  State  Controller 599 

Second  reading  of  preamble. 40 

Separate  property  of  the  wife 154,  ^ 

Sole  traders 154 

Special  school  tax 5% 

State  University 591 

Stationery  for  the  use  of  the  Conven- 
tion      7 

Taxation,  224,  320,  328,  330,  333.  335, 336, 
375, 381,  382, 442, 445, 446, 449, 450. 499, 

500, 513, 514,  516,  519 

Term  of  office  of  Senators 140 

Time  of  the  first  session  of  the  Legis- 
lature   307, 308 

Treason,  evidence  of. tf 

Veto  power 314 

Sttlb  of  process 676 

Surra  against  the  State,  provision  to  be 

made  for 152 

Superintendent  of  Public  Instruction... 566, 

567,568 

Remark*  of 

Mr.  Brosoan 566,  567,  568 

Johnson 566,  567,  568 

Superintendent  of  Public  Instruction,  «d- 
ary  of ••• 
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Support  of  local  officers 710 

[See  Local  officers.] 
Supreme  Court... 617,  641-644,  648,649,650, 
662,  711,  712,  739,  740,  800,  801,  810, 

811,  812 

Remark*  of 

Mr.  Banks.. 641,  642,  649,  713,  740,  810 
Brosnan.  .641,  643,  649,  711,  712,  713, 

740,  800,  801 
Chapin. . .  .644,  648,  739,  740, 811,  812 

Collins. 641,810 

DeLong..  d43,  648,  649,  650,  712,  740, 

810 

Dunne 649 

Frizell 740 

Hawley 800,801 

Johnson.  .617,  641-644,  649,  652,  711, 

712,  713,  740,  800 
801. 810 

Kinkead 740,  800, 

Mason 740 

McClinton 712,713 

Nourse 801 

Proctor 649,812 

Warwick 644 

Wetherill 644,650 

Sufkeme  Court  Justices,  salaries  of. .  .600,  601, 

648 
[See  Salaries  of  Judges.] 

Surveyor  General 160,  248-251 

Remarks  of 

Mr.  Brosnan 250 

Chapin 248,  249-251 

DeLong 248-251 

Johnson 250,  251 

Kennedy 250,  251 

Nourse 248,  249,  250 

Proctor 160 

Surveyor  General,  salary  of 600 

T 

TAGLIABUB,  FRANCIS. 

Appointed  on  Committee  on  number 
and  compensation  of  officers  of  the 

Convention 7 

Appointed  on  Committee  on  Schedule  521 
Appointed  on  Committee  on  State  Seal  75 
Credentials  of 3 

Remarks  upon 
Attaching  Roop  County  to  Washoe 
County  for  certain  purposes 773 


Page. 
Compensation  of  members  of  the  Leg- 
islature    602 

Continuation  of  County  officers 696 

Day  of  election  on  the  Constitution . .  766 

Education,  Article  on 580 

Election  Ordinance 627,  766,  77 1 

Enrollment  of  the  Constitution 696 

Homestead,  exemption  of. 311 

Judicial  Department 803 

Lander  County  officers 749 

Legislative  Department 311 

Limitation  of  taxation  and  appropri- 
ations  765 

Miscellaneous  Provisions,  Article  on.  612 

Offices  of  County  officers 612 

Ordinance  concerning  slavery,  religi- 
ous toleration,  and  the  public  lands  780 

Provisions  for  school  fund 580 

Proxies  for  absent  members  of  the 

Convention 435 

Publication  of  the  Constitution 776 

Salaries,  Article  on 602 

Salaries  of  Judges 803 

Schedule,  Article  on. .  .633,  696,  749,  765, 

773,  812 

Taxation,  Article  on 445 

Terms  of  Senators 812 

Taxation  and  appropriations,  limitation 

of 762,  75S.  792,  807,  808,  815-824 

Remarks  of 

Mr.  Banks. . .  .757,  760,  763,  815,  816,  817 
Brosnan.  .764,  793,  807,  815,  816,  821 
Chapin. .  .753-757,  764,  765,  792,  807, 

815,  816,  817,  819 
Collins.  .763,  764,  792,  793,  819,  822, 

823 

Crosman 764,  765,  824 

DeLong.  .753,  754,  759,  760,  762,  763, 
,  816,  820,  821,  823 

Dunne 752,  754 

Frizell 765 

Gibson 819 

Hawley 816,  824 

Johnson.  .752,  754-759,  763,  792,  793 

808,  816-819,  824 

Kennedy 752,  757,  765,  816,  818 

Kinkead 756,  765,  766,  819 

Lockwood 762,  763,  792 

Mason 761,  762 

McClinton 757,  823,  824 
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Page. 

Mr*  Murdock 757 

Nourse 816,  819,  820,  821,  824 

Proctor 807,  815,  818,  819 

Tagliabue  765 

Warwick 755,  958-762,  792 

Taxation,  Article  on — 

Referred  to  Committee  of  the  Whole,  162 
Considered    in    Committeee    of    the 

Whole 222-230,  318-383 

Considered  in  Convention 383-387, 

405-433,  436-447, 499,  500,  501, 513-521 
Final  revision  of 808 

Remarks  qf' 

Mr.  Ball 429,  431,  443, 

Banks. . .  .222-225,  358,  359,  360,  371, 

383,  385,  386,  410,  417,   420,  422, 

423,  427,  431,  432,  436,   444,  446, 

447,  449,  450,  513,  515,  518,  520 

Belden 333,  417,  425 

Brosnan.  .351,  352,  378,  406,  411,  412, 
415, 416,  428,  433, 436, 437, 438,514, 

515 

Chapin. .  .228,  229,  339,  340,  342,  349, 

350,   385,  416,  417,  418,  420,  423, 

429,  442 

Collins. .  ..223,  324-327,  341-344,  385. 

409, 410, 417,  418,  422, 429, 444. 515, 

518,  519 

Crawford 446,  449, 

Cro email.  .228,  336,  353,  354, 384,  386, 

405,  407,  423 

DeLong 222,  223,  224,  226,  227, 

319-324,  330,  333-338,  340,  345-350, 
352,  353,  367,  371,  373-385,  387, 
405,  406,  408,  409,  410,  412,  415, 
418-421,  423,  426,  428,  429,  431, 
432,  433,  436,  437,  440,  441,  443, 
446,  449,  450,  500,  501 
Dunne.... 330,  346,  360-363,  418,  419, 

428,  444,  500 

Earl.  .337,  342,  345,  364,  373,  406,416, 

419,  420,  422,  428,  439,  444,  500, 

515,  517,  518 

Fitch. . .  .226,  227,  228,  321,  322,  324, 

333,  345,  348,  363,  369,  375,   381, 

383-386,  409,   417,   420,   422,  423, 

428,  437,  439,  440,  441,  444,  446, 

447,  501 

Folsom 224,  333 

Frizell 224,  500,  517-520 


Mr.  Gibson 381,  407 

Haines. .  .223,  224,  227, 228, 411, 412, 
413, 416, 422, 423, 428, 429, 449, 500, 

501,  515, 517,  518 

Hawley..  .222,  223,  225,  226,  229, 318, 

336-339, 349,  365, 381, 415, 422, 431, 

442.  443,  444.  520 
.    Hovey. . . .  223,  347,  349,  406,  441, 444, 

500,515 

Johnson.  .223,  229,  318,  319, 321-324, 

329,  332,  340,  342-350. 355,  362, 363, 

366,  372,  376,  377, 380, 381, 382, 384, 

385, 386,  406, 407, 408, 412-420, 422, 

423, 424,  427-431, 436,  437,441441, 

449,  515,  517, 518,  520 

Kennedy.  .406, 407,  408,  420-423, 42* 

429,  436,  441,  442,  444 

Kinkead.  .336,  337,  349,  359,  369,  370 

Lock  wood. . .  .355-359,  431,  443, 445, 

450,520 

Mason 327,  328,  333,  382,  383 

McClinton 324,  354, 445,  516 

Murdock. . 367, 368, 369, 424,  425, 426, 

429,  430,  445 
Nourse. .  .224,  226,  227,  228,  329-332, 
334, 335, 336,  338,  339, 340, 353. 359, 
370-374,  378,379,  382-385,387, 406, 
406, 417-420, 423,  424, 429, 430, 431, 
433, 437,  438, 439, 441, 442,  445, 445. 
446, 447, 515, 516, 518. 520,  8N 

Parker 420, 444,  450 

Sturtevant,  224,  320, 328, 330, 333,335, 

336, 375,  381,  382, 442, 445, 446, 449, 

450,  499,  600,  513,  514, 516,  519 

Tagliabue 445 

Tozer...222,  318,  319,  365,  366,367. 
384, 386, 405, 418, 420, 422, 431, 445, 

449,  450,  500,  501 

Warwick.  .331, 332, 333,  382,  383. 414. 

426,  427,  429, 513,  517 

Wetherill 410,  411,  412 

Taxation  of  Corporations     [See  Corpo- 
rations.] 
Taxation,  postponement  of. 807 

Remark*  of 

Mr.  Banks. «* 

DeLong & 

Taxation,  special,  for  support  of  schools. 

[See  Special  School  Tax.] 
Tenure  of  office,  limitation  of ^ 
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Page. 
Remarks  of 

Mr.  Noaree 613 

Warwick 613 

Tk&m  of  office  of  Governor 157 

[See  Governor.] 
Terms  of  Courts,  times  and  places  of  hold- 
ing, 674,  675, 704-707, 721, 722,  723,  748 

Remarks  of 

Mr.  Banks 675,  705,  706,  707,  721 

Brosnan 675,  706,  721 

Chapin 721,  722,  748 

Collins 706,  707 

DeLong 675,  705,  706 

Dunne 704,  748 

Frizell 675,  704,721 

Johnson.  .674,  675,  704-707,  721,  722, 

723 

McClinton. 704,  722,  723 

Nouree 674 

Parker 706,  722 

Proctor 705,  706 

Warwick 704 

Terms  of  Judges  first  elected,  commence- 
ment of 708 

Remarks  of 

Mr.  Banks. 708 

Brosnan 708 

Johnson 708 

McClinton 708 

Warwick 708 

[See  Judicial  Department] 
Terms  of  office  of  Assemblymen.    [See 

Assemblymen.] 
Terms  of  office  of  Senators.    [See  Sena- 
tors.] 
Terms  of  office  of  State  officers.  .160, 161, 610, 

.   611 
[See  State  Officers.] 
Territorial  Courts  and  Judges,  continu- 
ance of 678,  739 

Territorial  debts  and  liabilities,  asump- 

tion  of  by  the  State 638,  750 

Remarks  of 

Mr.  Collins 750 

DeLong 750 

Gibson 750 

,    Johnson 750 

Kinkead 750 


Page. 
Territorial  laws,  etc.,  continuance  of.. . .  631 

Territorial  officers,  continuance  of. 704 

Thanks  to  President  of  the  Convention, 

resolution  of 827,  828 

Remarks  of 

Mr.  Hawley 828 

Thanks  to  the  officers  and  attaches  of  the 

Convention,  resolution  of 828 

Remarks  of 

Mr.  Banks. 828 

DeLong 828 

Kinkead 828 

Three-fourths  verdict,  in  civil  cases.  [See 

Verdict.] 
Time  of  daily  sessions  of  the  Convention. 

[See  Daily  Sessions ;  also  Evening 

Sessions.] 
Time  of  maintaining  district  schools.  [See 

District  Schools.] 
Toleration.    [See  Religious  Toleration.] 
Toll  roads,  etc.    [See  special  legislation.] 
Township  governments  to  be  established.  152 

TOZER,  CHARLES  W. 

Appointed  on  Committee  on  Engross- 
ment      74 

Appointed  on  Committee  on  number 
and  compensation  of  officers  of  the 
Convention 7 

Credentials  of 3 

Elected  Secretary  pro  tern,  of  the  Con- 
vention        1 

Granted  leave  of  absence 447,  539 

Made  reports  from  Committee  on  En- 
grossment  172,  230,  448,  449 

Moved  appointment  of  Committee  on 
Engrossment 74 

Moved  that  B.  S.  Mason  be  sworn  in 
as  a  delegate 37 

Offered  resolution  authorizing  enroll- 
ing and  engrossing  committees  to 
appoint  clerks 78 

Remarks  upon 

Adjournment  in  honor  of  Indepen- 
dence Day 3 

Adjournment  sine  die 11, 12, 13 

Banking  system 458 

Basis  of  the  Constitution 18 

Corporations,  Article  on 399,  403,  404 

County  Auditors 279 
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Page. 
TOZER,  CHARLES  W. 

Remarks  upon. 
Declaration  of  Rights,  Article  on.  .69,  198 

Disfranchisement  of  rebels 94,  95 

Engrossment 74,  78,  79 

Evening  sessions 76,  77, 127. 128 

Finance  and  State  debt 448 

Grand  Jury  system. . 198 

Granting  leave  of  absence 128 

Homestead  exemption ..  283,  284,  288,  289 

Increasing  Judiciary  Committee 174 

Legislative  Department 279,  283,  284, 

288,  289 

Limitation  of  debate 37 

Memorializing  Congress  relative  to  the 

Judiciary  system 173 

Oath  prescribed  for  voters 245,  254 

Organization  of  the  Convention 4 

Pacific  Railroad.   .293,  300,  399,  403,  404, 

448,  461,  462 

Personal  explanation 454 

Phraseology  and  arrangement 230 

Poll  tax 272 

Preamble  and  name  of  State 34 

Resolution  adopting  Constitution  of 

the  United  States. 61 

Right  of  Suffrage,  Article  on.  .94,  95,  245, 

254, 272 
Rules  and  order  of  business.. .  .37,  76,  77, 

127, 128 

Salaries,  Article  on 513,  521 

Taxation,  Article  on. .  .222,  318,  319,  365, 
366, 367,  384, 386, 405, 418, 420, 422,  431, 

445,  449,  450,  513 

Treason,  evidence  of. 69 

Transfer  of  cases  from  Probate  Courts.. .  741 

Transfer  of  fines,  etc 631 

Transfer  of  records,  actions,  legal  pro- 
ceedings, criminal  prosecutions,  etc.  631 
Treason,  evidence  of,  required,  67-70, 194-196 

Remarks  qf 

Mr.  Brosnan 67 

DeLong 67-70,  195,  196 

Dunne 194 

Fitch 67,  68,  69,  195,  196 

Nourse 69,195,196 

Parker 195 

Sturtevant 67 

Tozer 69 

Warwick 69 


Treasurer,  salary  of 
Treasury,  funds  of. . , 


600 


Remarks  qf 

Mr.  Hawley 

Johnson 

Trial  by  jury.    [See  jury  ;  also  verdict] 
Truth,  may  be  given  in  evidence  in 
of  libel 


608 


63 


TJ 


United  States  Constitution,  preamble  and 

resolution  adopting € 

[See  Constitution.] 

United  States  Senators,  election  of 15* 

University.    [See  State  University.] 

V 

Vacancies  in  office 158,  702, 703,  703,  710 

Remark*  of 

Mr.  Banks. 158,702.703,  705 

Brosnan 702,  703.  710 

Dunne 158 

Frizell 158 

Hawley. .   703 

Johnson 158,  702,  703,  706 

Kennedy 702 

McClinton 703 

Nourse 15* 

Proctor. 702,   703 

Vacancies  in  the  Legislature 142, 143 

Remarks  of 

Mr.  Johnson 143 

Sturtevant, 143 

Veeder,  Rev.  Mr.,  officiated  as  Chaplain. .  €38 

Ventilating  of  hall  of  Convention 174 

Remarks  qf 

Mr.  Fitch 174 

Warwick 174 

Verdict  of  juries  in  civil  cases 53, 199,  200 

Remarks  of 

Mr.  Banks 53,  57 

Brosnan 56,  57 

Chapin 53,  5« 

Collins. 5§ 

DeLong 53^56.58 

Dunne 199.  200 

Earl 55. 53 

Fitch 53,  54,5*»57 
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Warwick. 


Page. 

Mr.  Hawley 53,  64,57 

Johnson 54,  58 

Nourse. 56,68 

Warwick. 55,  57 

[See  Jury,  trial  by.] 
Vwro  power  of  Governor. .  .157,  312,  313,  314, 

796,  797 

Remarks  of 

Mr.  Banks 313,797 

Brosnan 797 

DeLong 797 

Dunne 313,  314 

Hawley 313,  314 

Hovey 314 

Johnson 157,  313,  314 

Kinkead 796,  797 

McClinton 313 

Nourse 312 

Proctor 312,  313,  314,  797 

Sturtevant 314 

Vote  of  soldiers.    [See  Soldiers'  Vote.] 
Voters,  oath  prescribed  for.  .243-246, 253-271, 

478-494 

Remark*  of 

Mr.  Banks. . .  .246,  254,  257,  268,  270,  487, 

489,  490,  492,  493 
Brosnan.  ..263,  264,  268,  479,  480,  492 
Chapin. .  ..244,  245,  246,  253,  482,  487 

Collins 244,  255,  263 

Crosman 245,  489 

DeLong 244,  264  269,  478-481, 

483-486,  488,  489,  490,  492,  494 
Dunne... 245,  253-256,  261,266,268, 

269,  270,  484,  485,  492,  493,  494 

Earl 481,488 

Fitch 244,  245,  246,  254,  267,  268 

Frizell.,244,  257,  258,  259,261,490, 

491,492 

Haines 262,  483,  484,  491 

Hawley. .  .244,  246,  265,  492,  493,  494 

Hovey 245,  256,  270,  273 

Johnson.  .244,  254,  260,  261,  268,  270, 
478-481,  486,  488,  489,  492 

Kennedy 245,  246,  253,  268,  490 

Kinkead 491 

Lockwood 269.  270,  490 

Mason 255,  256,  259 

McClinton.  ...254,  259,  262,  269,  484, 

489,  494 
Murdock 268 
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Mr.  Nourse 245,  267 

Proctor 486,  487,  494 

Sturtevant. . .  .245,  246,  270,  487,  489, 

493,  494 

Tozer 245,  254 

Warwick . .  246, 254, 258, 266,  267,  270, 

479,  481,  482,  483,  485,  494 

Wetherill 490 

Voters'  oath,  report  of  Special  Committee 

upon 268 

Voters,  qualifications  of 70-73,  785 

Voters,  qualifications  of,  upon  the  Consti- 
tution.   [See  Constitution.] 
Voters,  registration  of.  [See  Registry  Law.] 
Voters,  residence  of. 70-73, 107, 108,  7$5 

Remark  qf 

Mr.  Banks. 70,71,108,  785 

Brosnan 73 

Collins 71,  785 

Crawford 108 

Crosman 108 

DeLong 70,  71,  72,  108 

Earl 73 

Fitch 72,73 

Frizell 71,107,  108 

Hawley 108 

Johnson 108 

Lockwood 108 

Nourse 71,72,  73 

Warwick 73 

Voting,  payment  of  poll  tax  may  be  re- 
quired   as   condition   to  right   of, 

111-122 
[See  Poll  Tax.] 

w 

WARWICK,  JAMES  H. 

Appeared  and  sworn  in  as  a  delegate,    41 
Appointed  on  Committee  on  the  Ju- 
diciary  

Appointed  on  Committee  on  Schedule,  447 
Appointed  on  Committee   on   State 

Seal 75 

Appointed  on  Special  Committee  to 
amend  Article  on  Miscellaneous  Pro- 
visions in  relation  to' dueling 669 

Credentials  of 3 

Granted  leave  of  absence, 772,  799 

Moved  to  invite  Hon.  Leland  Stanford 
to  address  the  Convention  in  regard 
to  the  Pacific  Railroad 290 
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WARWICK,  JAMES  H. 

Moved  to  take  measures  for  promot- 
ing ventilation  of  hall  of  Conven- 
tion   174 

Offered  resolution  relative  to  Jeffer- 
son's Manual 75 

Offered  resolution  relative  to  casting 
votes  of  absent  members  of  the  Con- 
vention by  proxy 433 

Remark*  upon 

Adjournment  of  the  Legislature  from 

time  to  time 142 

Amendments  of  the  Constitution 526 

Apportionment  of  representation,  635,  636 

Banking  system 163, 165 

Boundary 525, 526 

Compensation  of  officers  of  the  Con- 
vention for  evening  sessions 273 

Compensation  of  members  of  the  Leg- 
islature  155,  156,  603-606 

Compulsory  attendance  on  the  public 

schools 571,  572 

Continuance  of  County  officers 709 

Corporations,  Article  on. . .  .163, 165,  167, 

178-180,  214,  215,  217,  218,  268,  392, 393, 

399, 401, 405, 460,  461, 462, 464, 472,  473, 

474,  476,  477,  495,  496,  497 

Courts  in  Storey  County 655 

Day  of  election 275 

Day  of  election  on  the  Constitution, 

766,  767 
Declaration  of  Rights,  Article  on.  .49,  50, 
55,  57,  67,  69,  778,  782,  783,  784 
Debates  and  proceedings  of  Conven- 
tion, publication  of. 746 

Disfranchisement  of  rebels.  .80,  81,  84,  95, 

96,  104 

District  Courts  and  Judges 658 

Dueling 104,  107,  667,  778 

Education,  Article  on.  .447,  568,  569,  571, 
572,  577,  581,  582, 591,  593,  594 

Election  Ordinance 623,  766,  767 

Engrossment 78 

Evening  sessions 77 

Final  passage  of  bills. 144 

Finance  aud  State  debt 221 

Granting  leave  of  absence.  .128,  583,  638, 

799 
Homestead,  exemption  of.. .  .281,  282,  283 
Impeachment  and  Removal  from  office, 

546,  656,  557 


Instructions  to  the  Judiciary  Commit- 
tee  241 

Jndicial  Department. .  .241/644, 655,  €75 

Justices'  Courts 675 

Lander  County  officers.  .705,  709, 747-751 

Legislative  Department.  140, 142, 144,155, 

156,  275,  277,  281,  282,  283 

Limitation  of  debate 584 

Limitation  of  taxation  and  appropri- 
ations.  755,  758-762,  791 

Miscellaneous  Provisions,  Article  on, 

608,  609,  612<615t  667 

Municipal  indebtedness 1*5 

Oath  of  office 104, 107,  667 

Oath  prescribed  for  voters. ..  246,  254,258, 
266, 267,  270, 479, 481, 482, 483, 485, 434 

Offices  of  County  officers 612 

Official  designation  of  the  State  Con- 
troller  614 

Ordinance  concerning  slavery,  religi- 
ous toleration,  and  the  public  lands,  781 
Pacific  Railroad. .  .167,  168, 178-180,214, 
215,  217,  218, 268, 290,  292, 392,393, 3», 
401, 405, 460, 461, 462, 464, 473, 474, 476, 

477,  495,  496,  4*7 

Personal  explanation 4$ 

Poll  tax, 786 

Prohibition  of  slavery 67, 783 

Proxies  of  absent  members  of  the  Con- 
vention   * :.433,  434,  435 

Publication  of  the  Constitution «$ 

Qualifications  of  State  officers 598 

Qualifications  of  voters  upon  the  Con- 
stitution   Iff 

Residence  of  voters '' 

Right  of  defending  in  person. 68! 

Right  of  Suffrage,  Article  on.. 73. », 81, 
84,  95,  96,  104,  107,  137,246,254,258, 
259, 266,  267, 467, 419, 481, 482, 483, 485, 

494,786 

Rules  and  order  of  business. .  .75, 77,  584 
Salaries..  .522,  523,  524,  598,  599,6<&-6«. 

6ti 

Salary  of  Secretary  of  State 598, 519 

Schedule.  .632, 635, 636, 704.  705, 708, 7*. 

747-751,  755, 758-76! 

Seat  of  government 608,  <* 

Sectarian  instruction  in   the  pnhUc 

schools 568. 56> 

Seizures  and  searches "&  ft* 

Slander  and  libel ™ 
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Remarks  upon 

Sole  traders 277 

Special  school  tax 591, 593,  594 

State  scrip. 221,  222 

State  University 581,  582 

Supreme  Court 644 

Taxation,  Article  on. .  .331,  332,  333,  382, 
883,  414,  426,  427,  429,  513,  517 

Tenure  of  office 613 

Terms  of  Courts 704 

Terms  of  Judges. .  % 708 

Terms  of  State  Senators 140 

Transfer  of  criminal  prosecutions 632 

Treason 69 

Trial  by  jury » .  55,  57 

Ventilation  of  the  the  hall  of  the  Con- 
vention    174 

Washoe,  proposition  to  change  name  of 

State  to 33-35 

[See  preamble  and  name  of  State.] 

Water,   cities  and  towns  may  contract 

debts  for  supplies  of 165 

[See  municipal  indebtedness.] 

WELLINGTON,  D. 

Credentials  of 4 

Explanation  relative  to  absence  of.. . .  172 
(Did  not  attend  the  Convention.) 
WETHERILL,  WILLIAM. 

Appeared  and  sworn  as  a  delegate ...      7 
Appointed  on  Committee  on  Sched- 
ule     447 

Appointed   on   Committee  on  State 

Seal 75 

Credentials  of. 4 

Remarks  upon 

Additional  compensation  of  officers 

and  attach 63  of  the  Convention 805 

Apportionment  of  representation....  637 
Compensation  of  members  of  the  Leg- 
islature  603,604,  606 

Court  fees 678,  735,  737 

Election  Ordinance 629 

Granting  leave  of  absence 742 

Impeachment  and  Removal  from  office.  553 

Judicial  Department. .  .620,  621,  644,  650, 

678,  687-690,  726,  735,  737 

Justices'  Courts 687-690,  726 

Legislative  Department 154 

Oath  prescribed  for  voters 490 


Page. 
Postponement  of  Article  on  Judicial 

Department 620,  621 

Qualifications  of  State  officers 599 

Right  of  Suffrage,  Article  on 490 

Salaries 599,  603,  604,  606 

Salary  of  Secretary  of  State 599 

Schedule 637 

Sole  traders 154 

State  seal 698 

Supreme  Court 644,  650 

Taxation 410,  411,  412 

* 

White,  Rev.  A.  F.,    opened   Convention 

with  prayer 2 

Officiated  as  Chaplain 3,  126 

Whitford,  Andrew,  elected  Assistant  Sec- 
retary of  the  Convention 9 

[See  Secretary,  Assistant.] 
Wife,  separate  property  of.    [See  separate 
property.] 

WILLIAMS,  R.  H. 

Credentials  of 3 

[Did  not  attend  the  Convention.] 
Witnesses  not  to  be  unreasonably  detained,    59 
Wright,  S.  C,   Probate  Judge,  adminis- 
tered oath  of  office  to  members  and 
officers  of  the  Convention. .  .4,  7,  9,  37, 

41, 110 


Yeas  and  nays,  on 

Adjournment  of  the  Convention.  .431, 433, 

779 

Adjournment  sine  die 12, 13 

Adjournment  sine  die,  laying  on  the 
table,  motion  to  take  up  resolution 

for. 274 

Amendments  to  Constitution,  final  pas- 
sage of  Article  on 540 

Appeal  from  decision  of  the  Chair  by 

Mr.  DeLong 437 

Boundary,  final  passage  of  Article  on,  540 
Chaplains,  proposition  to  increase  per 

diem  of 806 

Constitution,  final  adoption  of 827 

Corporations,   municipal  and   other, 

final  passage  of  Article  on 449 

[See  yeas  and  nays  on  Pacific  Railroad.] 
Declaration  of  Rights,  motion  to  re- 
commit Article  on  for  amendment 
relative  to  evidence  of  treason. ...  196 
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Teas  and  nays  on — 

Declaration  of  Rights,  final  passage  of 
Article  on 202 

Distribution  of  powers,  final  passage 
of  Article  on 247 

Education,  final  passage  of  Article  on,  662 

Election  Ordinance,  final  passage  of. .  773 

Executive  Department,  final  passage 
of  Article  on 251 

Finance  and  State  debt,  final  passage 
of  Article  on 499 

Impeachment  and  Removal  from  office, 
amending  Section  2  of  Article  on  . .  564 

Impeachment  and  Removal,  amending 
Section  4  of  Article  on,  on  motion 
of  Mr.  Nourse 564 

Impeachment  and  Removal,  restoring 
section  in  Article  on,  relative  to  re- 
moval of  Judges  by  the  Legislature  564 

Impeachment  and  Removal,  engross- 
ment and  third  reading  of  Article  on  565 

Impeachment  and  Removal  from  office, 
final  passage  of  Article  on 640 

Judicial  Department,  amending  Sec- 
tion 16  of  Article  on,  relative  to 
Court  fees 739 

Judicial  Department,  final  passage  of 
Article  on 740 

Legislative  Department,  amendment 
of  Article  on,  by  striking  out  section 
relative  to  sole  traders. 278 

Legislative  Department,  amendment 
of,  in  regard  to  prohibition  of  cer- 
tain special  legislation 280 

Legislative  Department,  final  passage 
of  Article  on 316 

Militia,  final  passage  of  Article  on. . .  539 

Miscellaneous  Provisions,  amendment 
to  Section  3  of  Article  on,  relative 
to  dueling. 669 

Miscellaneous  Provisions,  final  pas- 
sage of  Article  on 673 

Ordinance  concerning  slavery,  relig- 
ious toleration,  and  the  public  lands, 
final  passage  of. 193 

Pacific  Railroad,  striking  out  from  Ar- 
ticle on  Corporations  provision  au- 
thorizing State  aid  to 404 

Pacific  Railroad,  inserting  proviso  of- 
fered by  Mr.  Fitch  relative  to  pay- 
ment of  interest  on  bonds  of. 405 


I* 
Pacific  Railroad,  amendment  to  clans* 

concerning,  in  Article  on  Corpora- 
tions, proposed  by  Mr.  Kiokead. . .  4S7 

Pacific  Railroad,  amendment  to  claosc 
concerning  in  Article  on  Corpora- 
tions, proposed  by  Mr.  Crosman 498 

Preamble  of  Constitution,  final  pas- 
sage of 153 

Public  Institutions,  final  passage  of 
Article  on 539 

Right  of  Suffrage,  final  passage  of       1 
Article  on 273.  4*4 

Right  of  Suffrage ,  reconsidering  final 
passage  of  Article  on 4fl 

Right  of  Suffrage,  postponing  report 
to  amend  Article  on,  relative  to 
voters'  oath,  etc 491 

Right  of  Suffrage,  amending  Article 
on,  relative  to  oath  prescribed  for 
voters 4M 

Right  of  Suffrage,  adopting  report 
amending  Article  on 453 

Salaries,  amending  Article  on,  by  in- 
creasing per  diem  of  members  of 
the  Legislature €W 

Schedule,  amending  Article  on,  byre- 
commitment,  adding  a  section  limit- 
ing taxation  and  appropriations...  765 

Schedule,  final  passage  of  Article  on.  7ff 

Schedule,  adopting  additional  section 
of  Article  on,  prescribing  salaries 
of  Judges 814 

Schedule,  motion  of  Mr.  Proctor  to 
strike  out  proviso  in  Section  24  of 
Article  on,  relative  to  a  special  tax 
for  the  Territorial  debt Sit 

Schedule,  motion  of  Mr.  Proctor  to 
strike  out  Section  24  of  Article  on. 
limiting  taxation  and  appropriations  &4 

Taxation,  amending  Article  on  by 
striking  out  the  words  "including 
mines  and  mining  property/7 & 

Taxation,  amending  Article  on  by  sub- 
stituting the  words  "  real,  personal, 
and  mixed." 41* 

Taxation,  amending.  Article  on  by  a 
substitute  proposed  by  Mr.  Cbapin.  49 

Taxation,  amending  Article  on  by  sub- 
stitutes proposed  by  Mr. Nourse. 42$,  441 

444 

Taxation,  amending  Article  on  by  a 
substitute  proposed  by  Mr.  Murdocc,  443 
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Teas  and  Nays  on — 

Taxation,  amending  Article  on  by  a 
substitute  proposed  by  Mr.  Ken- 
nedy.   446 

Taxation,  ordering  main  question  on 
Article  on 443 

Taxation,  agreeing  to  report  upon  Ar- 
ticle on  as  amended 446 

Taxation,  motion  to  recommit  Article 
on  for  amendment  by  substituting 
the  word  •«  bullion  " 520 

Taxation,  motion  to  recommit  Article 
on  for  amendment  by  inserting  the 
word  "  gross  " 520 

Taxation,  final  passage  of  Article  on.  521 
Teas  and  nays,  must  be  taken  in  Legisla- 
ture, if  demanded  by  three  members  142 
Teas  and  nays,  must  be  taken  upon  final 
passage  of  bills,    [See  Bills.] 


Page. 
Yeas  and  nays,  must  be  recorded  upon 
amendments   of  the   Constitution. 
[See  Amendments,  Article  on.] 
Yeas  and  nays,  must  be  recorded  upon 
passage  of  bills  vetoed  by  Governor. 
[See  Veto.] 
"  Yeas  and  nays,"  substitution  of  for  "  ayes 

and  noes  " 789,  796 

Remarks  qf 

Mr.  Banks 796 

Brosnan 796 

Collins 796 

DeLong 789,  796 

Johnson 796 

Lockwood 796 

Kinkead 789,  796 

Murdock 796 
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Absence  from  State  of  Judicial  officers,  pen- 
alty for 843 

Absent  members  of  Legislature,  attendance 

of  may  be  compelled 837 

Action,  civil,  to  be  but  one  form  of 843 

Action,  law  and  equity  may  be  administer- 
ed in  the  same 843 

Actions,  continuance  of 849 

Actions  for  libel.  [See  Libel.] 

Additional  indebtedness  of  State, 850 

Adjournment  of  Legislature  by  Governor.  840 

From  day  to  day 837 

From  time  to  time  and  from  one  place 

to  another 837 

Administrators,  public  to  be  elected 838 

Adoption  of  Constitution  of  the  United 

States 833 

Adoption  or  rejection  of  Constitution,  elec- 
tion upon  by  people. 
[See  Election  Ordinance.] 

Affirmation,  provision  for 847 

Agriculture,  college  for  benefit  of,  separ- 
ate fund  for. 846 

Department  of  in  State  University 846 

Improvements  in  to  be  encouraged 845 

Aid  of  State  to  corporations,  etc.,  prohib- 
ited  844 

[See  Corporations.] 
Amendments  to  Constitution,  Article  on\ . .  848 

How  voted  upon 848 

May  be  proposed  in  either  branch  of  the 

Legislature 848 

To  be  submitted  to  the  people 848 

Teas  and  nays  to  be  taken  on  in  each 

House 848 

Annual  Tax  to  be  levied 844 

A  33 


Appellate  Jurisdiction  of  Supreme  Court. 841 

Of  District  Courts 842 

Appointments  of  officers  not  otherwise  pro- 
vided for 848 

Appointments,  to  fill  vacancies  in  office,  837, 

840,  851,  852 

Apportionment  of  school  fund 845 

Apportionment  of  Senators  and  Assembly- 
men  849,  850 

To  be  based  upon  population 848 

Appropriations  for  Capitol  buildings  re- 
stricted  847 

No  money  to  be  drawn  but  in  conse- 
quence of. 837 

To  be  made  for  payment  of  State  In- 
debtedness.   845 

Archives  of  Territory  transferred  to  State,  849 

Arms,  public,  safe  keeping  of. 846 

Army,  appropriations  for  in  time  of  war 

limited 834 

Standing,  not  to  be  maintained  in  time 

of  peace 834 

United  States,  votes  of  soldiers  in. 
[See  Soldiers7  Vote.] 
Arrest,  electors  exempt  from  on  day  of 

general  election 835 

Members  of  Legislature  privileged  from,837 
Assembly,  sole  power  of  impeaching  of. .  .843 

[See  Legislature.] 
Assemblymen,  apportionment  of.. 848,  849,  850 

Compensation  of 849 

Disqualification  of  for  offices  of  profit.  .830 
Prohibited  receiving  fees  and  perquis- 
ites  849 

Qualifications  of 830 

Terms  of  office  of 836,850 
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When  chosen 836 

Assessment  of  property.    [See  Taxation.] 
Powers  of   by  cities  and    towns   re- 
stricted  844 

Associations.    [See  Corporations.] 
Assumption  of  debts  of  counties,  towns, 

cities,  etc 845 

Of  Territorial  debts  and  liabilities. .  .849, 

850,  852 

Attainder,  bill  of 835 

Attendance  of  absent  members  of  Legisla- 
ture may  be  compelled 837 

On  public  schools  to  be  secured  by  leg- 
islation  845 

Attorney  General,  election  of. 840,  841 

First  elected,  when  to  enter  upon  office,  851 
Prohibited  receiving  fees  and  perquis- 
ites  849 

Salary  of 849 

Terms  of  office  of 841,  851 

To  be  member  of  Board  of  Examiners,  841 
To  be  member  of  Board  of  State  Prison 

Commissioners 841 

'     To  be  member  of  Pardoning  Board. .  .840 

To  perform  other  duties 841 

Attorneys.    [See  District  Attorneys.] 
Auditor,  Territorial,  continuance  of  as  State 

Controller 851 

Auditors.    [See  County  Auditors.] 

Bail,  excessive  not  to  be  required 834 

Bailable,  all  persons  to  be  unless  for  capi- 
tal offenses 834 

Ballot,  elections  by  people  to  be  by 835 

Bank  Notes,  circulation  of  as  money  pro- 
hibited   844 

Basis  of  Representation 848 

Benevolent  Institutions  to  be  fostered . . .  846 

Biennial  sessions  of  Legislature 836,  850 

Bills,  may  originate  in  either  house 837 

May  be  amended  in  either  house 837 

Readings  of 837 

Final  passage  of 837 

By  whom  signed 83J 

No  law  to  be  enacted,  except  by 838 

Veto  of,  by  Governor 839 

[See  Laws.] 
Blind,  institutions  for  benefit  of  to  be  fos- 
tered.  846 

Board  of  Canvassers* 853 

Of  Examiners. ..841 


Of  Regents 844 

Of  State  Prison  Commissioners 841 

Bonds,  official,  of  Controller  and  Treasurer 

first  elected 851 

Of  State,  School  Fund  to  be  invested 

In 844 

Of  State,  may  be  sued  on 843 

Of  United  States,  School  Fund  to  be 

invested  in 844 

Territorial,  continuance  of 84! 

Boundary,  Article  on S47 

Of  State  defined 847 

Provisions  for  extending 847 

Bribery,  disqualification  of  for  office.  .836, 837 

Disqualification  of  jurors  for. 838 

Influence  of  on  elections  to  be  pre- 
vented  888 

Punishment  for 837 

Canvass  of  election  returns.    [See  Election 
Returns.] 

Canvassers,  Board  of. 853 

Capital  Offenses,  persons  not  bailable  for,  834 
Not  to  be  tried  for  except  on  indict- 
ment, etc 834 

Capitol  Buildings,  restriction  of  appropri- 
ation for 847 

Carson  City,  made  seat  of  government.... 847 

Cases  in  Probate  Courts,  transfer  of. 852 

Census,  State,  may  be  taken 848 

Certificates  of  Election 853 

Charitable  Corporations,  aid  of  State  to 

not  prohibited 844 

Property  of,  may  be  exempted  from  tax- 
ation  844 

Chief  Justice,  how  selected 841 

Liable  to  removal  by  Legislature. . .  .844 

When  to  preside  over  Senate 843 

[See  Supreme  Court.] 

Cities,  debts  of,  State  not  to  assume 645 

Organization  of. 944 

Not  to  aid  corporations,  etc 844 

Not  restricted  as  to  supplies  of  water..  844 

Resti  iction  of  powers  of 844 

Support  of  officers  of 851 

Citizens,   of  United  States,   taxation  of 

lands  of 833 

Paramount  allegiance  of. 834 

City  Recorders,  may  rtcelvo  fees 843 

Civil  Cases,  jury  trial  may  be  waived  io...834 
Three-four ths  verdict  in &* 
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Civil  Office,  disqualifications  for 836 

Civil  Officers,  removal  of. 844 

Civil  Process,  membero  of  Legislature  priv- 
ileged from  arrest  upon 837 

Voters  when  exempt  from  arrest  upon,  835 

Claims,  continuance  of 849 

Against  State  to  be  passed  upon  by 

Board  of  Examiners 841 

Of  Territory  transferred  to  State 849 

Clerk  of  Assembly,  duly  of  to  sign  bills.  .837 

Of  Supreme  Court,  election  of. 838 

Office  of  to  be  at  seat  of  govern- 
ment  848 

Term  of  office  of. 851 

When  to  enter  upon  duties 851 

Clerks,  County,  election  of 838 

Duties  of  ex-officio 838 

Of  Boards  of  County  Commissioners.  .838 
College,  for  benefit  of  agriculture,  etc., 

separate  fund  for 846 

Commencement  of  fiscal  year 844 

Commissioners,  County 838 

Of  deeds,  not  deemed  as  holding  lucra- 
tive office 836 

Commissions,   form  of,    to    be  signed   and 

sealed 840 

Of  officers  and  judges  first  elected 851 

Common  Schools,  oath  of  teachers  in 846 

Penalty  for  neglect,  etc., 845 

Sectarian  instruction  in  prohibited,  845, 846 

Special  tax  for 846 

Time  of  maintaining  in  each  district.  .845 

Uniform  system  to  be  established 845 

[See  Schools.] 
Companies.     [See  Corporations.] 
Compensation,  for  private  property  taken 

for  puplic  use 834 

For  right  of  way  of  corporations 844 

Increase  or  diminution  of 838,  843,  848 

Of  Judges  of  Supreme  Court  and  Dis- 
trict JudgeB 843 

How  paid 843 

Revenue  to  be  set  apart  for 843 

Not  to  be  increased  or  diminished,  843 
Special  court  fee  set  apart  for. .   .  843 

Of  Lieutenant  Governor 838 

Of  members  of  the  Legislature. .  .838,  849 

Not  to  be  increased  during  term.  .838 

Of  Official  Reporter  or  Convention^     .852 

Of  officers,  etc.,  of  Legislature 838 

Not  to  be  increased  or  diminished,  838 


Of  Speaker  of  Assembly 838 

[See  Salaries.] 
Confederate  States,  so-called,  disqualifi- 
cation of  persons  in  service  of 

for  voting 836 

Conscience,  liberty  of  secured 834 

Constitutional  Convention,  debates  of  to 

be  published &52  \ 

Constitution  of  the  United  States,  adop- 
tion of 835 

Power  conferred  by  on  Federal  Gov- 
ernment  834 

State,  as  adopted 833-855 

Mode  of  amending 848 

Revision  of 848 

Submission  of  to  people.    [See  Elec- 
tion Ordinance.] 
Contempt,  either  House  of  Legislature  may 

punish  for. 836 

Contingent  expenses  of  Legislature 838 

Continuance  of  Contracts. 849 

Of  county  officers 850 

Of  franchises,  etc 844 

Of  rights,  actions,  prosecutions,  etc. .  .849 

Of  territorial  officers 851 

Of  territorial  laws 844,  849 

Contracts,  obligation  of  not  to  be   im- 
paired   835 

Of  indebtedness  of  State,  when  void,  845 

Continuance  of 849 

Controller,  State,  election,  term,  and  elig- 
ibility of 840,841 

First  elected,  official  bond  of 851 

When  to  enter  upon  duties .851 

Office  of  to  be  kept  at  seat  of  govern- 
ment  848 

Salary  of. 849 

Prohibited  receiving  fees.  etc. 849 

Convention,  to  revise   Constitution,  how 

called 848 

How  constituted 848 

Number  of  members  of 848 

Conviction  of  treason,  evidence  required 

for 835 

Corporate  Powers,  special  legislation  con- 
cerning prohibited 844 

Corporations,  aid  of  State  to,  prohibited.  .844 

Created  by  Territory 844 

Dues  from,  bow  secured 844 

May  sue  and  be  sued 844 

Municipal  and  other,  Article  ou 844 
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property *f4  bow  tax'd 844 

Railroad,  counties,  cities,  etc.,  allowed 

to  take  stuck  in 844 

Right  of  way  of. 844 

Stock  in,  not  to  be  taken  by  counties, 

etc ..844 

To  be  formed  under  general  laws 844 

What  may  be  exempted  from  taxation .  844 

Corporators  not  individually  liable 844 

Counsel,  right  of  defending  with 834 

Counties,  apportionment  of  representation 

of,  in  Legislature 849.  850 

Debts  of,  not  to  be  assumed  by  State.  .845 

Not  to  aid  corporations)  etc 844 

Support  of  officers  of 861 

Terms  of  District  {Courts  in 851 

To  provide  for  paqpers,  etc 846,  8 1 7 

County  and  township  governments  to  be 

established 838 

Auditors,  election  of. 838 

Clerks,  election  of. 838 

Commissioners,  election  of. 838 

Clerks  of  Boards  .of 838 

Duties  of 838 

Officers,  of  Lander  County 850 

Officers,  offices  of,  where  held 847 

Officers,  {Territorial,  continuance  of. . . .  850 
Of  Roop,  attached  to  Washoe  for  cer- 
tain purposes 842,  852 

Recorders,  election  of. 838 

Surveyors,  election  of. 838 

Court  Feb,  or  tax.  special 843 

Courts,  appeals  from. 841,  842,  843 

Jurisdiction  of. ...841,  842,  843 

Enumeration  of 841 

Municipal 843 

Of  Record 843 

Clerks  of 838 

Terms  of 851 

Territorial,  organization  of,  not  to  be 

changed 843 

Transfer  of  books,  papers,  and  rec- 
ords of ... 849 

Credit,  power  of  cities  and  towns  to  loan 

restricted 844 

State  not  to  loan  to  corporations   . .   .844 
Crimes,  capital  or  infamous,  when  tried. . .  .834 

Disqualification  of  jurors  for 838 

Criminal  Prosecutions  transferred  toState,  839 

,  Currency,  paper  money  prohibited  as 844 

Federal,  may  be  circulated 844 


Debates  and  Proceedings  of  Convention, 

publication  of,  etc. 852 

Debt,  exemption  of  property  from  execution 

for 835 

Imprisonment  for,  prohibited 835 

Of  counties,  cities,  etc.,  assumption  of, 

by  State Ub 

Of  State,  beyond  limitation,  to  be  void,  845 
Each  to  be  for  a  specific  purpose.  .845 

Limitation  of. 844,  845,  850 

Special  tax  for  payment  of  princi- 
pal and  interest  of. 845 

Of  Territory  transferred  to  and  assum- 
ed by  State 849,  854 

Special  tax  for  payment  of 852 

Restriction  of  power  of  cities  and  towns 

to  contract 844 

Debtor,  privilege  of 835 

Deaf  and  Dumb,  institutions  for  benefit  of, 

to  be  fostered H* 

Decision's,  judicial  publication  of 848 

Of  Supreme  Court,  publication  of.. . .  .848 

Declaration  op  Riohts,  Article  on 833-833 

Defalcation,  disqualification  of 836, 837 

Defense.     [Sae  Public  Defence.] 

Deficiency,  tax  to  be  levied  to  cover, 844 

Departments  of  Government 836 

Functions  of  to  be  separate 836 

Of  State  University.    [See  State  Uni- 
versity.] 

Distribution  of  Powers 836 

District  Attorneys,  election  of. 838 

Courts/ cases  iu  Probate  Courts  traas* 

ierred  to 85! 

Jurisdiction  of 842,851 

Terms  of,  where  held 842,  a5I 

Times  of  holding 842, 851 

Judges,   compensation   of,    provisions 

concerning 843, 851 

Election  of 842 

First  elected,  when  to  enter  upon 

duties 851 

First  elected,  by  whom  commis- 
sioned  851 

Impeachment  of. 843,844 

Ineligibility  of,  to  other  than  ju- 
dicial office 843 

Of  First  District,  special  provision 

concerning B42 

Removal  of,  by  Legislature $** 

Salaries  of. & 
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Terms  of  office  of. 812 

Vacancies  io  office  of 851,  852 

Districts,  schools  in.  [See  Common  Schools.] 

Dueling,  disqualification  of. 847 

[See  oath  of  office.] 
Dues  of  Corporations,  how  secured 844 

Education,  Article  on 845,  846 

Educational  Corporations,  aid  of  State  to, 

not  prohibited 844 

Property  of  may  be  exempt  from  taxa- 
tion  844 

Election,  general,  time  of 847 

Electors  exempt  from  arrest  on  day  of,  835 
On  Constitution.  [See  Election  Ordinance.] 

Of  Assemblymen 836 

Of  Constitutional  Convention 848 

Of  County  officers. 838 

Of  Governor,  etc 839 

Of  Lander  County  officers 850 

Of  officers  not  otherwise  provided  for. 848 

Of  State  Senators ...836 

Ordinance 852-855 

Returns  of fc39,  853,  854 

Writs  of  to  be  issued  by  Governor. . .  .837 
Elections  by  Legislature  to  be  viva  voce.. .  .835 

By  people  to  be  by  ballot 835 

General  provisions  concerning 835 

Purity  of  to  be  preserved 835 

To  be  by  plurality 848 

Electoral  Qualifications,  Legislature  to 

provide  for 836 

Electors,  exempt  from  arrest  on  election 

day 835 

Majority  of  how  determined 848 

Qualifications  of. 835,  852,  853 

Registration  of. 835 

[See  Right  of  Suffrage.] 
Embezzlement,  or  defalcation,  disqualifica- 
tion of. 836,837 

Punishment  of 837 

Enacting  Clause 838 

Enumerations  of  inhabitants,  when  taken,  848 

Equity,  administration  of 843 

Escheated  Estates  appropriated  to  school 

fund 845 

Examiners,  Board  of. 841 

Executive  Department,  Article  on 839-841 

Business  of  to  be  transacted  by  Gov- 
ernor  839 

Executive  Power  vested  in  Governor 839 

Executive  Sessions  of  Senate 837 


Page. 

Exemption  of  Homestead 838 

Of  property  from  execution  for  debt.  ..835 

From  taxation 844,  845 

Ex  Post  Facto  law  prohibited 835 

Expulsion  of  a  member  of  the  Legislature. 836 

Federal  Currency,  circulation  of 844 

Federal  Government,  paramount  allegi- 
ance due  to 834 

Power  of,  by  whom  defined 834 

Right  of,  to  preserve  its  existence 834 

To  employ  armed  force 834 

Fees  and  perquisites,  prohibition  of 843, 

849,  851 

Final  passage  of  bills,  etc 837 

Finance  and  State  Debt,  Article  on . . .  844,  845 

Fines,  appropriated  to  school  fund 845 

Excessive,  not  to  be  imposed 834 

Forfeitures,    etc.,    continuance    of  to 

State 846 

Fines  and  Forfeitures,  Governor  may  sus- 
pend  840 

Governor  to  report  to  Legislature  con- 
cerning  840 

Power  of  remitting 840 

First  Judicial  District,  special  provisions 

concerning 842 

Fiscal  Year,  commencement  of. 844 

Floating  Warrants  for  school  lands 846 

Foreigners,  property  rights  of 835 

Forgery,  disqualification  for 838 

Fraud,  imprisonment  for 835 

Freedom  of  religious  profession  and  wor- 
ship  834 

Of  speech  and  press. 834 

Funds  for  school  purposes  to  be  replaced,  if 

lost  or  misappropriated 846 

General  Election,  time  of. 847 

Provision  for  first 852 

Electors  not  liable  to  arrest  on  day  of.  835 
General  Laws  required  where  applicable.  .837 

Government,  distribution  of  powers  of 836 

Purposes  for  which  instituted 833,  834 

.  Right  of  people  to  alter  or  reform 834 

S?at  of,  established  at  Carson  City. . .  .847 
Federal,  paramount  allegiance  due  to. 834 
Governments,  county  and  township,  to  be 

established 838 

Governor,  duties  and  powers  of,  to  adjourn 

Legislature 840 

As  member  of  Board  of  Examin- 
ers.  841 


934 


INDEX  OF  CONSTITUTION. 


Journal. 


Page. 
As  member  of  Board  of  Regents,.  .846 
As  member  of  State  Prison  Board,  841 

In  regard  to  pardons,  etc 840 

To  approve  or  veto  bills 839 

To  be  Commander  in  Chief 839 

To  call  Convention  for  election  of 

United  States  Senators 839 

To  call  out  Militia. 846 

To  convene  special  session  of  the 

Legislature 836,  840 

To  communicate  to   Legislature 

by  message 840 

To  execute  laws  faithfully 839 

To  fill  vacancies  in  office,  840,  851, 852 

To  grant  reprieves,  etc., 840 

To  isme  writs  of  election 837 

To  keep  great  seal 840 

To  report  to  Legislature  cases  of 

pardon,  reprieve,  etc 840 

To  sign  grants  and  commissions. . .  840 

To  suspend  fines,  etc 840 

To  transact  executive  business 839 

Election  of 839 

First  elected,  when  to  enter  upon  office,  851 

Term  of. 851 

Impeachment  of 843 

Office  of  to  be  at  seat  of  government,. 848 
Officers  under  United  States  Govern- 
ment, disqualified  as 840 

Of  Territory,  continuance  of 851 

Duty  of  in  respect  to  election  on 

Constitution 852,  853,  854 

To  approve  bonds  of  State  Con- 
troller and  Treasurer 851 

To  commission  officers,  etc.,  first 

elected 851 

To  furnish  blanks  to  commanding 

officers 854 

To  issue  proclamations,  etc . .  852,  853 
Prohibited  receiving  fees  and  perquis- 
ites  849 

Qualifications  of 839 

Returns  of  election  of 839 

Salary  of 849 

Term  of  office  of, 839,  851 

Grand  Jury,  presentments  and  indictments 

by 834 

Grants,  form  of,  how  signed  and  sealed.. .  .840 

Habeas  Corpus,  suspension  of  writ  of 834 

Homestead,  exemption  of 838 

Provision  to  be  made  for  recording. . . .  838 


House  of  Refuge 846 

Husband  and  Wife,  alienation  of  homestead 

by 838 

Lien  may  be  created  by  both 838 

Idiots,  disqualified  from  voting 835 

Impeachment  and  Removal  from  Office, 

Article  on 848, 844 

Impeachment,  Assembly  has  sole  power  of.  843 

Extent  of  judgment  in  cases  of. 844 

Grounds  of 843, 844 

Of  Governor  or  Lieutenant  Governor, 
Chief  Justice  to  preside  upon 

trial  of. 843 

Senate  to  try 843 

Two-thirds  vote  nccefsary  for  convic- 
tion  843 

Who  liable  to 843 

Imprisonment,  for  contempt  by  Legislature,  836 

For  debt 835 

For  militia  fine 835 

Improvkmknts  to  be  encouraged 645 

Inalienable  Rights 833 

Increase  or  diminution  of  salaries,  etc 848 

Indebtedness  of  State.  [See  debt  of  State.] 

Indexing  Debates,  etc.,  of  Convention K53 

Indictment  by  Grand  Jury 834 

Individual  Liability  of  corporations 844 

Infamous  Crimes,  trials  for 834 

Insane,  disqualified  from  voting 835 

Institutions  for  benefit  of,  to  be  fostered,  846 

Infirm,  counties  to  provide  for 846,  847 

Institutions.    [See  Public  Institutions.] 

Insurrection,  debts  for  suppression  of 845 

Militia  may  be  called  out  to  suppress.  .846 
Intellectual  Improvements  to  be  encour- 
aged  845 

Interest  of  public  school  fund  only  to  be 

used 846 

On  State  debts,  payment  of. 845 

Invasion,  debts  incurred  for  repelling 845 

Militia  may  be  called  out  to  repel 846 

Investment  of  school  funds. 846 

Jeopardy,  no  person  to  be  twice  in  for  same 

offense 834 

Johnson,  J.  Neely,  appointed  to  contract  for 
and  direct  publication  of  de- 
bates, etc.,  of  Convention 851 

Journal  of  each  bouse  of  Legislature  to  be 

kept  and  published 837 

Yeas  and  nays  to  be  entered  upon,  when. 

837,  839. 848 
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Judges,  District.    [See  District  Judges.] 

First  elected,  when  to  enter  upon  duties,  851 

Liable  to  removal  by  Legislature 844 

Salaries  of. 851 

Vacancies  in  office  of,  how  filled.  .851,  852 

Judgments,  continuance  of 849 

In  case  of  impeachment,  extent  of.. . .  .844 

Of  Supreme  Court,  must  be  filed 848 

Judicial  Department,  Article  on 841-843 

Districts  created  and  defined 841,  842 

Changes  in,  when  made 842 

Decisions,  publication  of 848 

Officers,  liable  to  impeachment 843 

Not  to  receive  fees,  etc 843 

Penalty  for  absence  of 843 

Territorial,  when  suspended 843 

Power,  how  vested* 841 

JuRraDiCTioN  of  Supreme  Court 841 

Of  District  Courts 842 

Of  Municipal  Courts 843 

Of  Justices'  Courts 842,  843 

Jury,  charge  to 843 

Duty  of  in  cases  of  libel,  etc 834 

Persons  excluded  from 838 

Right  of  trial  by 834 

Hay  be  waived  in  civil  cases 834 

Verdict  of  in  civil  cases 834 

Unanimous  may  be  required  by 

law 834 

Justices  of  the  Peace,  jurisdiction  of,  842,  843 

May  receive  fees,  etc 843 

Number  of,  powers,  duties,  etc 842 

Justices  of  the  Supreme  Court,  liability  of 

to  removal 844 

Prohibited  receiving  fees,  etc 843,  849 

Salaries  of 849 

To  canvass  election  returns 839 

[See  Supreme  Court.] 

Juvenile  Offenders,  house  of  refuge  for.  .846 

Ladder  County,  officers  of 850 

Probate  Judge  of. 850 

Lands  belonging  to  the  United  States  not       | 

taxed 833 

[See  Public  Lands.] 

Larceny,  disqualification  for 838 

Petit  may  be  tried  without  interven- 
tion of  Grand  Jury 834 

Law  and  equity  may  be  administered  in 

same  action 843 

Laws  concerning  corporations  to  be  general,  844 
Hay  be  altered  or  repealed 844 


Laws,  enacting  clause  of 838 

Governor  to  see  executed 839 

How  revised  or  amended 837 

Local  or  special,  when  prohibited 837 

Must  be  general  and  uniform 837 

Must  embrace  but  one  subject 837 

Publication  of 848 

Subject  of  must  be  expressed  in  title.  .837 

Territorial,  continuance  of 844,  849 

To  be  passed  relative  to  appeals 843 

Appointments  of  officers 848 

Attendance  on  public  schools. 845 

Benevolent  Institutions 846 

Board  of  Regents 846 

Compensation  of  members  of  the 

Legislature 838 

Compensation  of  Reporter  of  Con- 
vention   852 

Corporations,  existing 844 

County  Commissioners 838 

Court  fee,  special 843 

Duties  of  Clerk  of  Supreme  Court,  838 
Duties  of  various  county  officers.  .838 

Dueling 847 

Education 845 

Elections 838 

Floating  school  land  warrants 846 

Homestead,  exemption  of. 838 

Investment  of  school  funds 846 

Judicial  districts,  alterations  in. .  .842 

Juries,  qualifications  of 838 

Justices  of  the  Peace 842 

Militia,  organizing  and  disciplin- 
ing   846 

Municipal  Courts 843 

Oath  of  professors  and  school  teach- 
ers   846 

Organizing  cities  and  towns 844 

Publication  of  debates,  etc.,  of  Con- 
vention   852 

Punishment  of  defalcation,  bribery, 

and  embezzlement 837 

Removal  of  civil  officers,  etc 844 

Restricting  powers  of  cities  and 

towns 844 

Salaries, 848 

Schools,  common. 845 

Separate  property  of  the  wife,  etc.,  838 

Soldiers'  votes 855 

State  University 846 

Support  of  infirm,  etc 846, 847 
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Taxation 844,  845 

Teachers  in  schools,  oath  of 846 

Tenure  of  office 848 

Leave  of  Absence  of  judicial  officers. 843 

Legal  Proceedings,  transfer  and  continu- 
ance of 849 

Legislative  Authority,  how  vested 836 

Department,  Article  on 836-839 

Legislature,  action  of,  upon  amendments     ' 

of  the  Constitution 848 

Upon  bills. 837 

Upon  bills  vetoed 839 

Upon  calling  Constitutional  Con- 
vention   848 

Adjournment  of,  by  Governor 840 

From  time  to  time .« .  837 

Basis  of  representation  in 848 

Compensation  of  members  of 838 

Of  officers  of 838 

Duty  of,  in  regard  to  treason 840 

Each  house  of,  may  adjourn  from  day 

to  day 837 

Amend    bills   originating   In  the 

other 837 

Choose  its  own  officers 836 

Compel  attendance  of  absent  mem- 
bers  837 

Expel  a  member. 836 

Judge  of  qualifications,  etc.,  of  its 

members 836 

Keep  and  publish  a  journal 837 

Origiuate  bills 837 

Prescribe  penalties  for  non-attend- 
ance  837 

Pnnish  for  disorderly  conduct  or 

contempt 836 

Elections  by,  to  be  viva  voce 835 

Expenses  of  members  of,  for  stationery, 

etc 838 

Length  of  sessions  of 838 

Limitation  of,  in  regard  to  taxation . . .  852 

Number  of  members  of. 847 

May  require  unanimous  verdict  of  juries,834 
Members  of,  not  eligible  to  fill  vacancy 

created  by  removal 844 

Privileged  from  arrest 837 

Oath  of  members  of 847 

Power  of,  to  remove  from  office 844 

Quorum  of  each  house  of 837 

Sessions  of. 836,  838,  840,  850 

Biennial 836, 850 


Commencement  of. 836,  850 

Length  of 838 

Special 838.  840 

Special  legislation  by,  prohibited,  837,  844 
To  provide  for  compensation  of  Official 

Reporter  of  Convention .852 

Designation  of  Courts  of  record.. 843 
Election  of  new  Board  of  Regents,  84$ 
Election  of  United  States  Senators,  839 

Election  of  various  officers 838 

Electoral  qualifications 83$ 

Encouragement  of  certain  improve- 
ments   845 

Establishment  of  county  and  town- 
ship governments. 838 

Establishment  of  municipal  Courts.  841 
Establishment  of  normal  and  other 

schools 846 

Establishment  of  State  University,  846 
Increase   and  diminution  of  sal- 
aries, etc 848 

Poll  tax 836 

Publication  of  debates,  etc.,  of  Con- 
vention   852 

Publication  of  laws  and  Supreme 

Court  decisions. 848 

Regulating  elections. 835 

Special  tax  for  Territorial  debt. .  .852 

Special  school  tax. t84€ 

Uniform  and  equal  assessment  and 

taxation 845 

Uniform  system  of  common  schools,  815 
[See  laws  to  be  passed.] 

Vacancies  in,  how  filled 837 

Liabilities  of  Territory  assumed  by  State,. 850 

[See  Debt.] 

Liability,  individual,  of  corporations 844 

Libel,  actions  and  prosecutions  for 834 

Imprisonment  for 835 

Liberty  of  conscience 834 

Of  speech  and  press 834 

No  person  to  be  deprived  of  without 

due  process  of  law 834 

Licentiousness,  acts  of,  etc,  not  justified. .  .834 

Lien,  mechanics',  jurisdiction  of 843 

Upon  homestead,  how  created 838 

Lieutenant  Governor,  compensation  of. . .  838 
Duties  and  powers  of,  to  be  President 

of  Senate 840 

To  have  casting  vote 840 

To  sign  bills 837 
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To  succeed  to  Governor's  office, 

when 840 

Election  and  eligibility  of. 840 

First  elected,  when  to  enter  upon  duties,  851 

Term  of 861 

Impeachment  of. 840-843 

Term  of  office  of 840 

Life  and  Liberty,  right  of  enjoying  and 

defending \ 833 

No  person  to  be  deprived  of  without 

due  process  of  law 834 

Limitation  of  jurisdiction  of  justices  of  the 

Peace .842,  843 

Of  State  indebtedness 844,  845 

Proviso  concerning 850 

Of  State  tax 852 

Literary  Improvements  to  be  encouraged,  845 
Loan  of  Credit    [See  credit.] 

Local  Legislation,  prohibition  of 837, 844 

Officers,  support  of 851 

Lotteries,  prohibition  of 838 

Lucrative  office,  persons  holding  under 
United  States  Government,  in- 
eligible  836 

Majority  of  electors,  how  determined 848 

Of  members  of  either  house  to  consti- 
tute a  quorum 837 

Necessary  for  passage  of  bills,  etc 837 

Marsh,  Andrew  J.,  appointed  to  supervise 
and  index  debates,  etc.,  of  Con- 
vention   852 

Compensation  of,  as  Official  Reporter.  .852 
Mechanic  Arts,  departments  of,  in  State 

University 846 

Separate  fund  for .846 

Mechanical  Improvements  to  be  encour- 
aged  845 

Mechanics'  Lie$s,  jurisdiction  ol-» 843 

Members  of  Legislature.   [See  Legislature.] 
Message,  Governor  to  communicate  to  Leg- 
islature by 840 

Mileage  of  members  of  the  Legislature. .  .849 
Military  Forces,  Governor  to  be  Comman- 
der-in-Chief of 839 

Power,  to  be  subordinate  to  civil 834 

Service  of  United  States,  right  of  suf- 
frage of  persons  in.    [See  Sol- 
diers' vote.] 
Tactics  to  be  taught  in  Agricultural  Col- 
lege  846 

Militia,  Article  on 846 


Page 

Fine,  imprisonment  for 835 

Governor  empowered  to  call  out 846 

Organization  and  disciplining  of. 846 

Mines,  and  mining  property,  taxation  of. . .  845 
Mining,  department  of,  in  State  University .  846 

Improvements  to  be  encouraged 845 

Special  provision  for  organizing,  etc..  .846 
Miscellaneous  Provisions,  Article  on,  847, 848 
Money,  how  drawn  from  State  Treasury. .  .837 

Paper,  prohibition  of 844 

Restriction  as  to  payment  of,  to  officers, 

etc.,  of  the  Legislature 838 

Restriction  of  power  of  cities  and  towns 

to  borrow 844 

Statement  of  receipts  and  expenditures 

of,  to  be  published 838 

Moral  Improvements  to  be  encouraged. . .  845 
Municipal,  and  other  corporations,  Article 

on 844 

Corporatians  may  be  created  by  law. . .  844 
Property  of,  may  be  exempt  from 

taxation 844 

Restriction  of,  as  to  becoming  stock- 
holders, etc .844 

Courts,  bow  established 841 

Jurisdiction  of.  not  to  conflict 843 

Laws  to  be  passed  regulating,  etc,  843 

Name  op  State 833 

Navigation,  persons  engaged  in,  not  to  gain 

or  lose  residence 835 

Normal  Schools,  establishment  of 846 

Oath  of  electors,  Legislature  to  prescribe.  .836 
Of  members  of  the  Legislature  and 

State  officers 847 

Of  Officers  flrBt  elected,  by  whom  ad- 
ministered  851 

Of  professors  and  school  teachers 846 

Obligation  of  contracts  not  to  be  impaired,  835 
Offenses  under  territorial  laws,  prosecu- 
tion of  continued 851 

Official  bonds 851 

Reporter 852 

Office,  disqualifications  for 836,  837,  847 

Of  profit,  disqualification  of  Senators 

and  Assemblymen  for 836 

Tenure  of 848 

Under  United  States  Government,  dis- 
qualification of  for  Governor,  840 

Vacancies  in,  how  filled 837,  840, 

851,  852 
Offices  of  county  officers,  where  held 847 
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Governor  and  State  officers,  where  held, 

848 
Officers,  and    employes   of  Legislature, 

compensation  of. 838 

Appointment  of,  not  otherwise  provided 

for 848 

Civil  and  military  to  report  in  writing 

to  Governor 839 

Civil,  removal  of 844 

County,  election  of 838 

State,  election  of.    [See  Executive  De- 
partment.] 
First  elected,  by  whom  commis- 
sioned  851 

Ordinance   concerning   certain   elections, 

852-855 
Slavery,  religious  toleration,  etc..  .833 

Organization  of  Board  of  Examiners 841 

Board  of  Regents 841 

Board  of  State  Prison  Commissioners.  .841 

Board  of  Pardons,  etc 840 

Board  of  County  Commissioners 838 

Cities  and  towns 844 

Common  schools 845 

Constitutional  Convention 848 

Corporations «...  844 

County  and  township  governments 838 

Courts.    [See  Judicial  Department.] 
Legislature.  [See  Legislative  Department] 

Militia 846 

Mining  Department  of  University 846 

Normal  schools 846 

Public  institutions. 846 

State  Prison 846 

State  University 846 

Pardons,  general  provisions  concerning. .  .840 

Paper  Monet,  prohibition  of 844 

Paramount  Allegiance  due  to  Federal  Gov- 
ernment  834 

Passage  of  bills,  final 837 

Paupers,  support  of 846,  847 

Not  to  gain  or  lose  residence 835 

Pat.    [See  Compensation.] 

Penal  Actions,  continuance  of 849 

Penalties,  continuance  of 849 

People,  action  of,  on  amending  Constitu- 
tion  848 

On  calling  Constitutional  Conven- 
tion  848 

On  final  adoption  of  Constitution. 
[See  Election  Ordinance.] 


Elections  by,  to  be  by  ballot 835 

No  power  in  to  secede  from  Union. . ,  .834 

Political  power  inherent  in. 833 

Right  of  to  alter  or  reform  government  834 

To-assemble,  petition,  etc 834 

As  to  seizures,  and  searches 83S 

[See  Declaration  of  Rights.] 

Perjury,  disqualification  for 838 

Perpetuities,  prohibition  of. 84? 

Petit  Larceny,  trial  for 834 

Petition  for  redress  of  grievances,  right  of 

guaranteed 834 

Pluralitt,  election  by 848 

Political  Power  inherent  in  the  people... 833 

Poll  Tax,  Legislature  to  provide  for 834 

May  be  made  condition  to  right  of  votiog.836 
Payment  of,  not  required  of  persons  in 

United  States  service 835 

Postmasters,  offices  of,  when  not  lucrative,  83$ 
Powers  of  Government,  distribution  of... 836 

Preamble 833 

Of  Election  Ordinance 85J 

Of  resolution  adopting  United  States 

Constitution 833 

Preliminary  action 8S 

Presentments  by  Grand  Jury 834 

President  of  Senate .MO 

Pro  tern  of  Senate,  when  to  act  as  Gof- 

ernor .-•&& 

United  States,  proclamation  of,  admit- 

ing  State 853 

Press,  freedom  of 834 

Principal  of  State  debts,  when  to  be  paid.  845 

Privilege  of  the  debtor 835 

Probate  Courts,  transfer  of  cases  from  to 

District  Courts 851 

Judge  of  Lander  County 83* 

Judges,  continuance  of. &Q 

Proceedings  of  the  Legislature,  journals  of, 

to  be  kept  and  published 837 

Proceeds  of  mines  and  mining  claims  alone 

to  be  taxed »*5 

Of  public  lands.    [See  Public  Lands.] 

Process,  continuance  of 8W 

Of  law,  necessary  to  deprive  of  life, 

liberty,  etc -834 

Style  of M* 

Proclamation  by  Governor  of  Territory, 
calling  election  on  Constitu- 
tion  8SS 

Announcing  result  of  election  on  tkt 
Constitution ** 
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By    President    of  the   United  States 
admitting  State  into  the  Union, 

853 

Professors  in  University,  oath  of 846 

Property,  assessment  and  taxation  of 845 

Exemption  of,  from  execution  for  debt,  835 

From  taxation 844,  845 

No  person  to  be  deprived  of  without 

due  process 834 

None  exempt  from  sale  for  taxes 838 

Of  corporations,  how  taxed 844 

What  may  be  exempted 844 

Private,  not  to  be  taken  for  public  use 

without  compensation 834 

Right  of  acquiring  and  protecting. . .  .833 

Rights  of  foreigners 835 

Separate,  of  the  wife 838 

What  may  be  exempted  from  taxation  838 

Prosecutions,  continuance  of. 849 

For  libels,  provisions  concerning 834 

To  be  in  name  of  State 843 

Public  Administrator,  election  of 838 

Arms,  safe  keeping  of 84G 

Debt.    [See  debt  of  State.] 

Defense,  debts  contracted  for 845 

Institutions,  Article  on 846,  847 

Instruction,  Superintendent  of.    [See 

Superintendent.] 
Lands  donated  by  Congrees  set  apart 

for  educational  purposes 845 

Consent  of  Congress  for  diversion  of,845 
Devoted  to  special  fund   for  col- 
lege, etc 846 

Of  United  States,  title  to  disclaim- 
ed  833 

Prison,  persons  confined  in,  not  to  gain 

or  lose  residence 835 

Publication  of  Debates  and  Proceedings  of 

Convention 852 

Of  laws  and  decisions 848 

Punishments,  cruel  and  unusual,  not  to  be 

inflicted 834 

Qualification  of  State  and  Judicial  officers 

first  elected 851 

Qualifications  of  Governor..  * 839 

Of  Jurors 838 

Of  Senators  and  Assemblymen 836 

Of  voters. 835,  836,  852,  853 

Of  voters  on  Constitution ....  836, 852 

Quorum  of  either  branch  of  Legislature.. .  .837 


Page. 

Railroads,  counties,  cities,  etc.,  not  restrict- 
ed as  to  aiding. 844 

Recognizances,  continuance  of 849 

Recorders.    [See  County  Recorders.] 

Records  of  courts,  etc.,  transfer  of 849 

Of  Territory  to  vest  in  State 849 

Regents, Board  of,  provisions  concerning.  .846 
Registration  of  separate  property  of  the 

wife 838 

Of  voters,  provisions  concerning 835 

In  United  States  service  not  re- 
quired  835 

Religious  Belief,  no  person  incompetent 

as  a  witness  on  account  of. . . .  834 
Corporations,  property  of  may  be  ex- 
empt from  taxation 844 

Profession  and  worship,  freedom  of. .  .834 

Toleration 833 

Removal  from  office  by  Legislature 844 

Reporter,  Official  of  Convention,  appointed 
to  supervise  and  index  debates 

and  proceedings 852 

Compensation  of 852 

Representation,  basis  of 835,  848 

Reprieves,  power  of  Governor  to  grant. .  .840 

Residence  of  voters 835 

Resolution,  adopting  Constitution  of  the 

United  States 833 

Returns  of  elections ".  835,  853,  854 

Revenue,  portion  of  to  be  set  apart  for  com- 
pensation of  judges .. . . .  843 

Revision  of  the  Constitution 848 

Right  of  defending  in  person   and  with 

counsel 834 

Of  suffrage.  Article  on 835,  836 

Of    the    people    as    to   seizures   and 

searches 835 

Of  trial  by  jury 834 

Of  way,  of  corporations,  how  secured . .  844 

Rights,  continuance  of 849 

Declaration  of 833-835 

Of  property  of  foreigners 835 

Retained  by  the  people 835 

Roop  County,  attached  to  Washoe  County 

for  certain  purposes 842,  852 

Safety  and  happiness,  right  of  pursuing 

and  obtaining 833 

Salaries,  increase  or  diminution  of..  .843,  848, 

851 
Of  District  judges. 843,  851 
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Of  Governor .849 

Of  Justices  of  Supreme  Court 843, 

848,  849 

Of  State  officers 848,  849 

Of  Territorial  officers  under  State  or- 
ganization   851 

[See  Compensation.] 

Schedule,  Article  on. . . , 848-852 

School  Districts. 845 

Fund,  apportionment  of  interest  on. .  .845 
Escheated  estates  appropriated  to,  845 

Fines  appropriated  to 845 

How  created 845 

Interest  on,  forfeiture  of  by  dis- 
tricts  845 

Interest  on  only  applied  to  educa- 
tional purposes 846 

Investment  of. 846 

Portions  of  interest  of  applied  for 

State  University 846 

Public  lands  appropriated  to 845 

Land  warrants,  floating,  sale  of 846 

Schools,  different  grades  of,  to  be  estab- 
lished   846 

Normal,  may  be  established 847 

Oath  of  teachers  in 846 

[See  Common  Schools.] 

Seal  of  State  to  be  kept 840 

Seat  of  Government  located  at   Carson 

City 847 

Offices  of  Governor  and  State  officers  to 

be  kept  at 848 

Secession  from  Union,  right  of  Federal  Gov- 
ernment to  resist 834 

Secretary  of  Senate,  duty  of,  to  sign  bills,  837 

Secretary  of  State,  duties  of,  general 841 

As  member  of  Board  of  Examiners,  841 
As  member  of  Board  of  Regents.  .846 
As    member    of  Board    of  State 

Prison  Commissioners 841 

Election,  elegiblity  and  term  of..  .840,  841 

First  elected,  term  of 851 

When  to  enter  upon  duties 851 

Office  of,  to  be  at  seat  of  government,  841 

Salary  of. 849 

Secretary  of  Territory,  continuance  of. '.851 
To  countersign  commissions  of  officers 

first  elected 851 

Sectarian  Instruction,  prohibition  of,  845, 846 

Penalty  for 845 

Seizures  and  searches,  unreasonable,  pro- 

.  hibited 835 


Senate,  executive  sessions  of 837 

To  try  impeachments £13 

[See  Legislature.] 

Senators,  State,  apportionment  of 849,  850 

Compensation  of. 849 

Disqualification  of,  for  civil  office 

of  profit 836 

First  elected,  terms  of 850 

First  elected,  to  draw  lots. 850 

Oath  of,    when    trying    impeach- 
ments  843 

Prohibited  receiving  fees,  etc  ....  849 
Proportion  of,  to  Assemblymen. .  .836 

Qualifications  of .'.836 

Terms  of  office  of 836,  850 

When  chosen 836 

United  States,  election  of 838,  839 

Separate  Fund,  for  College  for  Agricul- 
ture, etc 846 

Property  of  the  wife 838 

Sessions,  Executive  of  Senate  837 

Of  Legislature,  commencement  of. .  ..836 

Length  of 838 

Special,  may  be  convened  by  Gov- 
ernor   836f  840 

Special,  what  business  may  be  done 

by 840 

To  be  biennial 836,  850 

To  be  open 837 

Where  to  be  held 

Sheriffs,  election  of 

Slander,  imprisonment  for 835 

Slavery,  prohibition  of « 833,  835 

Soldiers,  quartering  of 834 

Votes  of,  provisions  concerning.  .835,  853, 

854,855 

Legislature  to  provide  for  bylaw,  855 

Speaker  of  Assembly,  compensation  of. .  .838 

Duty  of  to  sign  bills 837 

Special  Court  Feb 843 

Legislation,  prohibition  of 837, 844 

[See  Laws.] 
Sessions  of  Legislature.  [See  Seasiona.] 

Tax  for  school  purposes. 846 

For  territorial  debt 831 

Speech,  freedom  of. 834 

State,  aid  of  to  corporations,  etc 844 

Bonds,  school  funds  to  be  invested  in,  846 

Debt 844,  843,850 

Officers,  additional  duties  of 841 

Canvass  of  election,  returns  of . .  .833 
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Election  of 840 

Eligibility  of 841 

Firet  elected,  term  of 850,  851 

First  elected,  when  to  enter  upon 

office 851 

First  election  of. 852 

Impeachment  of. 843 

Oath  of 847 

Offices  of,  where  kept 848 

Term  of  office  of 841,  850,  851 

Vacancies  in  office  of,  how  filled.  840, 

851,  852 
Prison,  Board  of  Commissioners  of.. . .  .841 

To  be  established 846 

Seal,  Governor  to  keep 840 

Treasury.    [See  Treasury.] 

University,  departments  of 846 

General  provisions  concerning. . .  .846 

How  controlled 846 

Oath  of  professors  in 846 

Portions  of  interest  on  school  fund 

may  be  appropriated  for 846 

Sectarian  instruction  in  probibited,846 

Special  tax  for 846 

Students,  not  to  gain  or  lose  residence 835 

Sttle  of  process. 843 

Surra  against  the  State 837,  838 

Superintendent    or   Public   Instruction, 

election  of. 845 

Duties  of  to  be  prescribed  by  law 845 

First  elected,  when  to  enter  upon  dutieB,  851 

Prohibited  receiving  fees,  etc 849 

Salary  of. 848 

Term  of  office  of 846,  851 

To  be  member  of  first  Board  of  Re- 
gents   846 

Of  Territory,  continuance  of 851 

Supervision  of  debates,  etc.,  of  Convention,  852 
Supreme  Court,  Clerk  of,  to  keep  office  at 

seat  of  government 848 

Chief  Justice  of,  how  elected 841 

To  preside  over  Senate,  when 843 

Decisions  of,  to  be  published 848 

Election  of  Clerk  of. 838 

How  constituted 841 

Judgments  of,  to  be  filed  before  oper- 
ative  848 

Jurisdiction  of 841 

Justices,  compensation  of 843,  849 

Duties  of,  as  members  of  Pardon- 
ing Board 840 


Page. 
Duty  of,  to  canvass  election  re- 
tarns 839 

Election  of g^ 

First  elected,  when  to  enter  upon 

duties. 851% 

Impeachment  of. 843, 844  * 

Ineligibility  of,  to  other  than  ju- 
dicial office 843 

Prohibited  receiving  fees,  etc 849 

Removal  of  by  Legislature 844 

Salaries  of. 843,  849 

Terms  of  office  of. 841 

To  draw  lots g^ 

Vacancies  in  office  of,  how  fill*  d, 

*  840,  851,  852' 

Terms  of,  when  and  where  held..  .842,  851 
Supreme  Court  op  United  States,  right  of, 
to  define  powers  of  Federal 

Government 834 

Surveyor  General,  election,  term,  and  ele- 

gibility  of. 840,  841 

First  elected,  when  to  enter  upon  office,  851 

Prohibited  receiving  fees,  etc 849 

Salary  of. ....... 8i9 

Term  of  office  of 841  35^ 

Surveyors,  County,  election,  duties,  etc.  .'.838 

Tax,  annual  levy  of §44 

Limitation  of,  for  State  purposes 852 

Not  to  be  postponed  nor  diminished ...  845 

Special,  for  school  purposes 846 

For  State  debts ! ! . . !845 

For  Territorial  debt " .  .852 

Taxation,  Article  on 345 

Homestead  not  exempt  from 838 

Limitation  of g^o 

Of  lands  belonging  to  United  States.  .833 
Of  lands  of  non-resident  citizens  of 

United  States. 833 

Of  mines  and  mining  property 845 

Restriction  of  cities  and  towns  concern- 

in« 844 

Special 845,  846,  852 

What  property  may  be  exempt  from, 

844,  845 

Teachers  in  Schools,  oath  of. 846 

Tenure  op  Oppiue ']" 84g 

Term  op  Oppicb,  of  Assemblymen 836,  850 

District  Judges. '  342 

Governor 839,  851 

Justices  of  Supreme  Court 841  851 
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Lieutenant  Governor 840, 851 

State  officers 841,  861 

State  Senators 836, 850 

Terms  op  Courts 842,  851 

Territory  of  Nevada,  assumption  of  debt 

of 

Continuance  of  County  officers  under. .  850 
Of  Courts  and  Judicial  officers  of.  843 
Of  fines,  penalties,  and  forfeitures,  849 

Of  laws  of 844,849 

Of  officers  of 851 

Of  rights,   actions,    prosecutions, 

etc.,  of.. 849 

Of  township  officers  under 850 

Debt  of,  assumed  by  Stall 849,  850 

Special  tax  for 852 

Title,  laws  not  to  be  revised  or  amended  by,  837 

Of  laws  to  express  subject  matter 837 

To  public  lands  to  remain  in  United 

States 833 

Toleration,  religious,  guaranteed 833 

Towns,  debts  of,  not  to  be  assumed  by  State,  845 

Organization  of 844 

Powers  of,  to  be  restricted 844 

To  provide  for  support  of  their  own 

officers 851 

Township  governments  to  be  established, 

838,  844 

Officers,  continuance  of 850 

Treason,  definition  of. 835 

Disqualification  of. 835 

Duty  of  Legislature  in  cases  of  convic- 
tion of 840 

Evidence  of. .835 

Power  of  Governor  in  cases  of  convic- 
tion of 840 

Treasurer,  State,  election,  term,  and  elegi- 

bilityof. 840,841 

First  elected,  when  to  enter  upon  office,  851 

Official  boud  of 851 

Legislature  to  prescribe  duties  of 841 

Office  of,  to  be  at  seat  of  government. 848 
Prohibited  receiving  fees,  etc 849 

Salary  of 849 

Term  of  office  of 841,  851 

Territorial,  continuance  of 851 

Treasury,  restrictions  as  to  payment  of 

money  from 837,  838 

Trial  bt  Jurt 83* 

Trial  right  of  accused  in,  to  defend  in  per- 
son and  with  counsel 834 


Truth,  may  be  given  in  evidence  in  cases  of 

libel 834 

Unexpired  Terms,  to  be  filled  at  general 

election 85! 

Union,  Federal,  denial  of  right  to  dissolve,  834 
Bight  of  Federal  Government  to  pre- 
serve  834 

United  States,  Army,  votes  of  soldiers  in, 

t  835,  853.  854,  855 
Bonds,  school  funds  to  be  invested  in.  .844 

Constitution,  resolution  adopting 833 

Government,  authority  of,  not  to  be  im- 
paired   834 

Disqualifications  of    persons    holding 

under 83d.  840 

Lands  belonging  to  not  to  be  taxed. .  .833 

Public  lands  of,  title  to  disclaimed 833 

Senators,  election  of. 838,  839 

Service,  persons  in  not  to  gain  or  lose 

residence 83S 

Bight  of  suffrage  of  persons  in. .  .835, 

853,  854,  855 
University.    [See  State  University.) 

Vacancy  created  by  removal,  members  of 
the  Legislature  not  eligible  to 

fill 844 

In  judicial  and  State  offices,  now  filled, 

851,852 

In  Legislature,  how  filled «37 

In  office,  modes  of  filling 837 r  £39,  840, 

851,852 

In  office  of  Governor 84* 

In  office  of  Lieutenant  Governor 840 

In  United  States  Senatorial  representa- 
tion  839 

Verdict,  three-fourths  of  a  jury  may  render 

in  civil  cases 834 

Unanimous  may  be  required. 834 

Veto  Power  of  Governor 830 

Villages,  incorporated,  support  of  officers 

of. *51 

Viva  Voce,  elections  by  Legislature  to  be 

by *3S 

Volunteer  Corps  to  be  encouraged 646 

Voters,  general  provisions  concerning 835 

In  United  States  service  not  to  gain  or 

lose  residence. £35 

Not  liable  to  arrest  on  general  election 

day 8» 

Qualifications  of 835,  836,  852. 853 
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Yeas  and  Nats. 


Qualifications  of   upon   the  Constitu- 
tion  836,  852,  853 

Registration  of 835 

Votes  of  Soldiers 835,  852-855 

Plurality  of  to  constitute  election 848 

Voting  on  Constitution.    [See  Election  Or- 
dinance.] 
Wabrant,  not  to  issue  but  on  probable 

cause 835 

Water,  cities  and  towns  unrestricted  as  to 

obtaining  supplies  of 844 

Wife,  consent  of  required  for  alienation  of 

homestead 838 

Right  of  as  to  property 838 

Separate  property  of... 838 


Witness,   no   person    compellable   to   be 

against  himself. 834 

No  person  incompetent  as  on  account  of 

his  religious  belief. 834 

Witnesses  not  to  be  unreasonably  detained,  834 
Vi  rit  of  Habeas  Corpus,  when  suspended . .  834 
Writs  of  election  to  be  issued  by  Governor,  837 
Writs  to  be  issued  by  courts.    [See  Judi- 

dicial  Department] 
Yeas  and  Nats  to  be  recorded  on  journals 

of  Legislature,  when,  837, 839, 848 

On  amendments  to  Constitution 848 

On  demand  of  three  members 837 

On  final  passage  of  bills 837 

On  vetoed  bills 839 


ERRATA. 


Page  2,  near  bottom  of  first  column,  for  "  The  Rev.  E.  F.  White,"  read  "  The  Rev.  A.  F.  White." 

Page  3,  near  middle  of  second  column,  same  correction. 

Page  78,  first  column,  nineteenth  line,  strike  out  "  Collins  "  and  insert  "  Banks,"  so  as  to  read  :  "  The  Sec- 
retary read  the  amendment  proposed  by  Mr.  Banks,"  etc 

Page  80,  second  column,  near  the  bottom,  in  the  remarks  of  Mr.  Dunne,  amend  sentence  so  as  to  read  : 
"  whereas  the  substitute  would  not  prevent  all  persons  who  have  voluntarily  borne  arms  from  voting,  unless 
convicted  of  treason,"  etc 

Page  183,  first  column,  second  line  from  the  bottom,  instead  of  "  this  Enabling  Act,"  read  **  these  two 
acts,"  so  that  the  latter  part  of  the  sentence  will  read  :  "  except  what  are  granted  to  us  in  these  two  sets." 

Page  211,  second  column,  the  quotation  should  read  as  follows  : — 

41  Suthin  's  got  to  be  done,  there 's  no  use  denyin' ; 
We  're  clean  out  o'  money,  an'  most  out  o'  lyin'."  

Page  932,  second  column,  in  first  paragraph,  under  the  heading  "  Taxation,"  for  "Article  VII,"  read  "Artt- . 

Page  249,  second  column,  fourteenth  line,  for  "  N.  L.  Clark  "  read  «•  M.  L.  Cavert"  Also,  twentieth  line, 
for  " Fourth  "  read  "Fourteenth." 

Page  305,  first  column,  the  heading  should  read,  "  Compensation  of  officers  of  the  Legislature,"  instead  of 
"  Compensation  of  members."     Same  page,  second  column,  fifth  line,  for  *'  resolution  "  read  "  restriction." 

Page  338,  first  column,  thirteenth  line  from  the  bottom,  for  "  implied  by,"  read  "  impliedly." 

Page  633,  first  column,  tenth  line  from  bottom,  for  "  Board  of  Commissioners,"  read  "  Board  of  Cam 


ers." 


Page  637,  second  column,  second  line,  for  "  trial  to  real  estate,"  read  "  title  to  real  estate." 

Page  538,  second  column,  end  of  thirteenth  amendment  to  Article  on  Salaries,  for  *•  enjoined  upon  him  by 
law,"  read  "imposed  upon  him  by  law." 

Page  803,  second  column,  in  third  line  of  Mr.  Hawley's  remarks,  after  the  words  "  first  clause,"  insert  "of 
Section  8." 

Page 828,  second  column,  nineteenth  line,  insert,  after  *'  sought,"  the  word  " so,"  so  as  to  read,  "I  have 
earnestly  sought  so  to  discharge,"  etc 

Page  833,  first  column,  strike  out  the  word  "  as  "  in  third  line  of  resolution. 
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